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MALTA 

ATI Nru. V UI'I-I9f5 

AlT mahrug b' ligi mill ·Parlameot 
ta ' Malta. 

ATT bkx Iwaqqaf It·Trlbuna] glial 
Talbkt tgliar. 

ACT No. V or 1995 

AN ACT" enacted by the Parliament 
of Malta . 

AN ACT 10 establish the SmaU Claims 
TrIbunal. 
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Naghli ]·kunscns liegl'l i. 

(L.S.) 

AlTNru. V g ' l-l99S 

UGO Mwsuo BONNtCI 
President 

17 1a' Marzu, 1995 

AIT biex iwaqqaf u-Tribunal ghat Ta/biel tghar_ 

IL-PRESIDENT, bit-pariT u ]-kunsens tal-Kamra tad-Deputati. 
imlaqqgha Cdan il-Parlament , u bl-awtorit r. 13' I·isle55, hareg b'ligi dan 
li gej:-

I. (1) Dan I-All jista' jissejjal'll-AIt ta' 1-1995 dwar Tribunal 11101ulil-qc>lOl'u 
gha! Talbiet Zghar. bicIu Ilwc~ft . 

(2) Dan I·AII ghandu jibda jsehh fdik id-data li I-Ministru 
responsabbli ghall-gustizzja jisl3' b 'avvit fiI ·Gazzetta jistabbilixxi u 
jistgl'lu jigu hekk stabbiliti da li differenti ghal dispotizzjonijiet diffe renti 
u gha! ghanijicl differenti ta' dan I-AIt. 

2. F'dan I·AII , kemm-iI darba r-Tabla tal-kliem ma Ichtigx Til,i,. 
'Iort'ol'lra -

kCudikalur ~ tfisser Arbitru tat·Tribunal mahtur skond 1-
artikolu 4 ta ' dan I-All ; 

MMinistru" tfisser il -Ministru responsabbli ghall-gustizzja ; 

" Registratur" tfisser ir-Registratur tal-Qrati mahtur taht iI-
Koditi ta' Organiz.zazzjoni u Procedura Civili; Kap. 12 

hTribunal" tfisscr it -T ribunal ghal T albict Zghar imwaqqaf 
taht J-artikolu 3 ta' dan I-AIt . 

J. (I) Ghandu jkun hemm Tribunal li jkun maghruf bhala Twaqqif tat· 
t-Tribunal ghal Talbiet Zghar. Tribunal. 
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OudihlUri. 

(2) Bla hsara gflas-subartikolu (S) ta ' dan I-artikolu, it­
Tribunal gl'Ja l Talbiet Zghar ikollu gurisdittjoni biex jisma' u jaqla ' biss 
it -Ia tbiet koliha ta' f1us ta' ammon! la ' mhuJ( iijed minn mitt li ra Maitija. 

(3) (a) Jeklc. I-attur j idob il-blas ta' diversi somom bhala li 
ghandhom jingliat3w Iilu gtlalJ- islcss raguni, il -valur jigi detcrminat 
mill-arllmont 100ali lat-Ialbie t. 

(b) Jekk 1-311ur jitlob il-hlas ta' diversi somorn bhala li 
ghandhom jinghataw litu ghal ragunijiel differenti , il-vaJur jig; 
determinat mill-oghla somma, irrispettivament mis-SOffiom i.tgl'lar. 

(c) Jckk it-talba tkun ghaJ kapita li u mghaxijic l , il-valur 
jigi determinat mis·somom tal-kapitali u t3' !-irnghaxij iet flimkien. 

(4) It-Tribunal gl'landu jtomm il-Iaqghallieghu rdak il-post 
jew dawk il -pastijiet f Maha u Ghawdex hckk kif il-Ministru jista' 
jistabbilixxi b'ordni fil-Gazzella u I·Tribunal ghandu, sa fejn ikun 
prallikabbli, itomm il ·!aqghat licg.hu fil ·Giira fejn il·persuna li kontriha 
ssir iHalba jkollha N csidem:a ordinarja laghha. 

(5) Kawti li fihom jindahlu kwisljonijict dwar proprjeta la' 
beni immobbli , pi iij ict Jew jeddij ie t ohra mghaqqdin ma' l-immobbli, 
ghad li (.Ia lba ma tkunx liskorri I-mitt lira Maltija. u kawti ta' 
zgumbrament Jew tkcttija minn beni immobbli ma jidhlux fir­
gurisdizzjoni lat-Tribunal. 

4. ( I) Fuq it-Tribunal jippresjcdi Gudikatur wahdu: 

lida iklar minn Gudikatur wiehed jistgl'lu jinhat ru biex 
jippresjedu xi wiched mit-Tribunali msemmija. iida ghal kull kat ikun 
hcmm Gudikatur wiehed biss. 

(2) LI -G udikaturi jinhatru mill-Prim MinistTu . fladd majkun 
kwalifikat jinhatar Gudikatur hlicf jekk: 

(a) ikun Cilladin la' Malta li jkun ghalaq iHlelin sena ; u 

(b) ikollu warrant u jkun ipprallika bhala: 

(i) avukat ghal mill -inqas sena, Jew 

(ii) prokuratur legali ghal miJI . inqas Il iet snin. 

(3) Penuna tkun skwalifikala milli tinhalar GudikatuT jckk 
dik il-pcrsuna : 

(a) Ikun mc mbru lal · Kamra tad-Dcputati ; Jew 

(b) Ikun mcmbru la' Kunsill Lokalijjew 

(c) tkun falluI mhUI mehlus; Jew 



(d) tkun inghalat minD xi qorti scntenza ta' prigune rija 
ghal xi :tIDieD jew allD instabet halja minn xi qOTti ta' xi wiehed 
mid-delitti fit-ThoU Ill , V jew V1 tal-Taqsi ma 11 ta' J-Ewwel Ktieb K 9 
tal-KodiCi Kriminali . .p. 

(4) II ·Cudikaluri jirtievu dik ir. rimune razzjoni Ii I-Prim 
Minist ru jisla ' jistabbiJixxi b'avvii: I'iI-Gli2ZCua, u dawn ma ghandhomx 
jitwaqqfu miU-prattika tal-professjoni taghhom. 

(5) II-Cudikaturi jinhatru ghal pcrijodu ta ' tl iel slI io u jkunu 
jistghu jerggl'lu jinhatru gl'lai perijodu ie l'lo r jew perijodi ohra ta ' tliel 
soio kuU wiehed. 

(6) Fit-twettieq lal-funzjonijiel tiegl'lu lah! dan I-At! , 
Gudikatur ma jkun jaqa' t all! ebda konlroll jew ordni la ' xi pe~una jew 
awtoritll obra u majistax jitnehha mill-kariga jekk mhux mill-Oorti la'l· 
Appel1 fuq talba gha! dak il-ghan mill-Prim MiniSlru imsejsa fuq 
ill~eba Iiatina jew inkapatittl li jwenaq dmirijie tu min1'labba rinabi litIt 
fiiika Jew debilitll menlali. 
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S. Cudikatur gtmndu jasljeni u jisla' jig; rikutal fl-isless A£I .... jonijtw 
tirkOSlanzi li jokkorTll fiI · kat la ' mballef tal ·Qrali Superjuri , "O'kw I. ' . 

..t;kolun. 

6, Kulllllinjinflatar bha la C udikalur ma ghandux jibda jwe n aq O""' .... n' li 
id-dlllirijiel tal ·kariga tieghu sake mm ma jkunx 1'Ia quddiem I.Avukat jini<~ minn 
Genera li gnrament biexjetamina u jaqta' I·kwjiet li jing;ebu quddiemu OlMlik.lu, . 
lllingfiajr dcwmien, b'mod impanjali u b'ekwitl skond il· ligi . 

7. (I ) It-Tribunal gl'Iandu jaqta' kull talba u 
jkollu quddiemu printipalmenl skond l-ekwitl : 

l:tda, rkull kat:, kull kwistjoni li jisla' jkun 
preskrizzjoni gl'Iandha tinqala' skond iJ · Jig; . 

kontro-ta lba li 1,·Tribl.mal 
pandujequ' 
!·katijie, 
.... ond .... k.nu. 

hemm dwar iJ -

jekk -
(2) It-Tribunal ghandu jissospendi I· protedimenli tieghu 

(a) il ' parti lattak.ka Halba bil·mezz la' ettezzjoni, li tinvolvi 
kwistjo ni Ii taqa ' barra mill .gurisdizzjoni tal-Tribunal : uijew 

(b) ikun hemm pendenti quddiem qo rt i k.ompetenti azzjoni , 
li I-eZilu laghha jkun jolqot it-talba ti I·Tribunal ikollu qUddiemu. 

8. (I) Appetl isir minn detitjoni ta ' Tribunal liII ·Qorti ta' I. "~lti . 
AppeU maghmula minn imhallefwie hcd bissskond is-subartikolu (6) la' 
I·artikolu 41 lal · Koditi la ' Organinanjoni u Protedura Civili, Dak I· 
appell ghandu jsir b'rikors Ii ghandu jig; pTei:cntat fi tmien tminlax-il 
Jum. 

(2) Appell jisla' jsir biss fij · ka!ijict li gejjin: 
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(a) fuq kull haga li jko llha x'taqsam mal-gurisdizzjoni tal · 
Tribunal ; 

(b) fuq kull kwisljoni la ' preskrizzjoni ; 

(t) fuq kull nuqqas la ' tharis tad.dispo:l:izzjonijict tas­
subartiltolu (2) la ' I-artikalu 7; 

(d) mela I-Tribunal i!tun b'mod gravi mar kontra d-de ltami 
ta' ' . imparzjalil.t. uta' l-eltwita skond il-ligi u dik I-azzjoni tltun 
ippregudikal iI-jcddijicl ta ' min jappella . 

(3) Meta l-Qorti la ' !-Appcll taqla' Ii l-appell iltun fonda t u 
gustitiltal , din ghandha thassar id.dceii.joni tat-Tribunal u ghandba hi 
stess taqta ' t-talba u I·konlro-Ialba originali skond id.dispo:iizzjonijict 
la ' l-artikoh. 7. 

9. (1) Bla !'Isara ghad-dispotizzjonijict la' Itull regola maghmula 
skond l-artikolu 16 ta ' dan I·AII u skond id-dispo:tizzjonijict tas­
subartikolu (2) la ' dan I-artiltolu , GudikalUr jirrcgola I-proeedimcnli 
quddiem Tribunal kif ikun jidhirlu xieraq skond id·dettami lal-guslizzja 
nalurali. 

(2) Bla hsara ghal kul1 regola msemmija fis-subartikolu ( I) 
la ' dan I-artikoll.l, Gudikalur -

(a) ghandu jizgura li kaz ghandu , daqske mm ikl.ln possibbli , 
jinslema' 1.1 jinqala ' sommarjame nt fl-istess jum tas-smigh lieghu u 
li dak ill.smig.h ma jtulx iktar minn seduta wahda; 

(b) ghandu jitgharraf b'kull mod li ji5la' j idhirlu xieraq 1.1 ma 
jkunx ma rbul bil-pratt ika dwar I-ahjar prova jew dwar xiehda fuq 
kHem haddieho r jekk ikun sodisfatt li x-xiehda li jkollu quddiemu 
tkun bitiejjed veri licra li biha jista' jasal biex jaqla ' l·kai li jkun qed 
jittratta; 

(c) ghandu jiddetisli kemm jista' jkun milli jqabbad perit i 
sabiex jaghtu I-parir espert taghhom, 1.1 jekk jinhalru lali peri ti 
huwa ghandu jifformula c lcnku ta ' raui li I.perit ikollu jirrelala 
dwarhom ; 

(d) g.handu jelenka d-deualj i ewlenin li fuqhom ikun sejjes 
id-deCitjoni lieg.hu ; u 

(c) ikollu l-istess setgha daqs Magistral li joqghod fiI -Qorti 
tal-Magistrali fi l-kompeten:z.a Civili taghha u b'mod partikolari jkun 
jista' jharre k ix-xhieda u jamministralhom il·guramenl . 

(3) Ebda proccdimenl quddiem it-Tribunal majkun invalidu 
minhabba fin .nuqqas ta' Iharis ta ' xi formalidl sakemm wiehcd ikun 
mexa b'mod konformi kemm jista ' jkun ma' dan I·An jew mar- regoli 
maghmula tahtu . 
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10. (1) F'kull dedtjoni li jaghti l-Gudikatur ghandu jiddc(:iedi ~Detu 
dwar l-ispejjei li xi wallda mill-partijict ikollba tba ti. Sakemm ma jkunx ef>:kllDjoni. 
hemm arkostanzi specjali 11 j itolbu xort 'ohra I-parti Ii tiller il-kat ligi 
ordoal. tllallas I-ispejjet tal-parti l-ohm li favuT laghhajkun inqala' 1-
kai:. 

(2) L-ispejjet ikunu limil&li biss ghan-nefqiet altwali li jkunu 
saru b'mod dirctt dwar il-kat mill-parti li favur laghha jkun inqata' 1-
kai:. 

lida f ebda kat roa ghandu jigi deat dwar spejjd 1i jkollhom 
lI 'jaqsmu ma' ncfqict Ii jkunu jikkonsistu fi drinij ic t legali jew kull drill 
ichor b'kul1 iscm li jkunu mhallsa minn xi parti li tkun IiI avukati , 
prokur8luri legali jew kull persuna ol'lra li tassisti lill-part ijict quddiem 
it-Tribunal. 

(3) HI-kat ta' talba vessatorja jew frivola t-Tribunal ;iSI8 ' 
jordDa lill-parti li tkun ghamlitha biex tJlallas IiIl·koDvenut penali ta' 
mhux iZjed minn hamsin lira Maltija , liema penali tkun dovuta bl'lala 
dejn avilL 

(4) Dditjoni ta' Tribunal li lkun gl'laddiet rgudikat tista ' 
tkun degwibblj, skond fcjn tkun ir·rcsidcnz.a lal-pcrsuna li kontra 
tag.hha tintalab I- eiekuzzjoni mill-Qort i tal.Magistrati (Malta) jcw 
mill·Qorti tal-Magistrati (Ghawdcx) , bhallik icku d-dcazjoni kicnet 
senlenza ta' Qorti jew ol'lra. 

11. (1) Ir- Registru tal-Qorti tal .Magistrali (Malta) gl'landu jkun Reptru 
ir-rcgistru tat-Tribunal: \.01·TritNl\al. 

lida jistgl'lu jigu pprezcntati ani fir-Rcgistru tal ·Qorti tal­
Ma~istrati (Gllawdcx), biex jigu mghoddija Hr-Registru tal ·Qorti tal­
Magistrati(Malta}. 

(2) lr-records tat-Tribunal gI'Iandhom ikunu attessibbli glial 
kllllmdd , u jinghalaw kopji laghhom fuq il · !'Ilas tad·dri ll preskritt 1il kull 
persuna li titlobhom. 

(3) L-all i ta t·Tribunal gl'landhom jigu dcpoZita ti u mi:i:muma 
f1 . arkiYji tal-qrati tal-gustizzja rMalta. 

(4) lI-Minist ru jis ta ' b'rcgolament i jippreskrivi liema records 
u atti jistghu jiniammu in duplikat fir-Regist ru tal-Qorti tal-Magistrati 
(Gl'lawdex) . 

12. ( I) Ir· Rcgistratur iku n responsabbli g,I'Ial-tmcDija tal, Dmirijie. 
Tribunal. Ir. Registratur gl'l ll ndu wkolljaqdi ku ll dmir icho r Ii jista ' jaqa ' ..... R<p. ... ur. 
fuqu tal'lt dan I·Attjcw taht xi rcgoli magl'lmula taht dan I·AII . 

(2) Id-dmirijic l ta' Rcgistratur tat-Tribunal ghandhom jigu 
esegwit i skond id-dispotizzjonijict tal -Kodia ta ' Organizzazzjoni u 
Protedura Civili. 
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MCl.Ol-panijiet 13. Jekk xi parti (onqos li lidher fid-data slabbilila ghas-srniegll 
;-~jidluu. ta l-kawia, il-GudikalUr ghandu jiddiferixxi I-kawia ghal data ohta u 

jekk fdik id-data ohTa -

1J .... rtijOtc 
jiolghu ;kunu 
tiOisti!i "'inn kUII 

""nu ..... 
l~n ... 1-
proteduri. 
KIp. 189. 

Re"" •. 

Infieq &hon . 
. ",.,iniil ruzjoni 
m ·nibunol. 

""',.,. 
lal· Koditi 10' 
Orson;uaz;tjoni 
u ProOetlun Ovili. 

(a) il-parti Ii tklln ghamlet iHalba tonqos Ii tidhe r, il­
Cudikatur gl'tandu jirrigetta l-kawia u jordna li l-ispejjez jithallsu 
mill-parti Ii tkun gl'Iamlet it-Ialba ; 

(b) il-konvenUl jonqos Ii jidher, i1-Gudikatur ghandu jisma' 
u jaqla' l-kawia fl-assenza tal-konvenut. 

14. I1-partijiel jistghu jkunu assistiti minn kull persuna. 

IS. Id-dispoi.izzjonijiella' I-An dwar PrOCcduri Gudiujarji (utu 
la' l-I1sien Inglit) ghandhom japplikaw ghat-TribunaL 

16. Il -Ministru jista' jaghmel regoli ghall-funzjonamenl ahjar tal­
Tribunal u jista' rninghaj r pregudizzju ghall-gencralitll. ta' dan il­
paragrafu jaghrnel rcgoli li -

(a) jifformulaw iI-procedura la ' quddicrn it-Tribunal jew ta' 
I-appelli li jsiru rninn deCiijonijiet tat-Tribunal ; 

(b) jistabbilillllu l-forrnuli li ghandhorn jinlutaw fi 
protcdimenti quddiem it-Tribunal jew fappelli rnil-Tribunal; 

(c) jistabbilillXu r-rati ta ' l-ispejjci. fi proccdimcnti li jsiru 
quddiem it-Tribunal; 

(d) jistabbiliuu d-drittijiet li jislghu ikunu dovuti lir-registru 
tat-Tribunal; 

(e) jistabbili.u:u d-drittijiet li jistghu ikunu dovuli IiI avukali 
u prokuraluri legali Ii jidhru quddicm it-Tribunal; 

(f) jifformulaw id-dmirij iet ta ' Registratur relattivament 
ghat-Tribunal ; 

(8) jippreskrivu kull tiaga ohra li lista' jew li ghandha tigi 
preskrina skond dan I-An. 

17. L-ispejjei. mefl liega ghall-amminislTazzjoni tat-Tribunal u T­

rimunerazzjoni dovuta liII-Gudikaturi gtiandhom jilhallsu mill-Fond 
Konsolidat minghajr il-hliega la ' xi approprjazzjoni ohra. 

18. Minnufih wara l-artikolu 56 tal-KodiCi ta ' Organinanjoni u 
Protcdura Civili ghandu jii.died dan I·artikolu gdid li gej: 



S6A. Mintcjja tull dilpotittjoni ta' dan il-Kodia I· 
Qrali Infcrjuri ma ahandhomxjiebdu tonjizzjoni ta' xi talba li 
laqa' fiI'iurisdittjoni tal·Tribunal ahal Talbiel Zghar 
imwaqqaf tabl I·AII la' 1-1995 dwar Tribunal ghal Talbicl 
~ar. " . 

19, Kawti Ii fiI-bidu flS-sel'll'l la' dan I·An ikunu pendenli 
quddiem il-Qorti lal-Magislrati ghandhom ikomplu jinslemghu u jigu 
maqbJgha quddiem I·inuemmija Oorti sakemm il·partijicl kollha Fdik 
il·kawis. ma jaqblUJI illi I· isless kawis. ghandha ligi maqtugha mit­
Tribunal, rticma kat: I-alii gI'Iandhom pennezz tar-Rcgislralur jigu 
mghoddija lit.Tribunal, li ghandu minkcjja d-dispotizzjonijiel ta' ]. 
artikolu 10 jiddcQedi wkoU dwar I·ispejjet inkorsi quddiem i1-Oorti laI­
Mqiltrati. Fka! bbal daIt i1 ·kawis. quddiem i1·Qorti tal ·Magislr1lti 
ghandha tig;. inlaxxata bhala teduta. 

20. Minnufih wan I·tifsira ta ' "oggelli" f]·artikolu 2 ta'l·An la ' I· 
1994 dwar I.Affarijiet tal-Konsumatur ahandba lidhol it·lifsira li tejja: 

.. "qorti ordinarja" ghall-fin~~at-Taq5ima III la' dan I·AII 
tinkludi I· Tribunal ghal Talbict imwaqqaf bl·Att la ' 1·1995 
dwar it·Tribunal ghal :ralbicl Zahari" . 
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Oil ' " . . ;rh" ....... 

Ep hpall-An 
.. ' 1-19901 dww 

' ...... tal-x( _ ... 
(An XXVIII .. ' 
1· 1994). 

Mgboddi mill·Kamra tad· Dcputali fis..Scduta Nru. 401 tal-8 ta' Manu, J99S. 

RICHARD J. C." UCHI 
Skrivan lal·Kamra I4d· Depula/i 

LAWRENCE GONZ I 
Sptaker 
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(L.S.) 

ACT No. V 011995 

I assent. 

Uoo MIFSUD BONNICI 
President 

17th March, 1995 

AN ACTIo tl'(lblish the Small Claims Tribwwl. 

BE IT ENAC I EO by the President , by and with the advice and 
consent of the House of Representat ives, in Ihis present Parliament 
assembled , and by the authorit), of the same, as follows:-

Sto<-1 title ud I . (I) This Act may be ci ted as the Small Qaims Tribunal Act, 
.. " ......... "..... 1995. 

<:.p. 12. 

F .. ..,lioh ... nl 
ollribunlOl . 

(2) This Act shall come into force on such date as the 
Minister responsible for justice may by oolice in the Gazette appoint 
and different dales may be so appointed for different provisions and 
different purpcses of Ihis Act. 

2. In this Act, unless the context otherwise requires -

~ AdjudicatorH means an Arbiter of the Tribunal appointed in 
aocordance with section 4 of Ihis Act ; 

"Minister" means the Minister responsible for justice : 

"Registrar" means the Registrar of Couns appointed under 
the Code of Organization and Civil PiOccdure ; 

"Tribunal" means the Small Claims Tribunal established 
under section 3 of this Act. 

3. (I) There shall be a Tribunal to be styled the Small Qaims 
T ribunal. 



(2) Subject to subsection (5) of this section , the Small Oaims 
Tribunal shall have jurisdiction to hear and delennine only all money 
claims of an amount not exceeding onc hundred Maltese liri . 

(3) (a) If the plaintiff claims payment of several sums due 
for the same cause, the value of the claim is to bedetennined by the 
total amount of the claims. 

(b) If the plaintiff claims payment of several sums due 
for different causes, the value of the claim is determined by the 
highest sum, irrespective of the smaller sums. 

(c) If the claim is for capital and interest , the value is 
determined by the aggregate amount of capital and interest. 

(4) The Tribunal shall hold its siltings in such place or places 
in Malta and GOlO as the Minister may by order in the Gazette 
determine and the Tribunal shall, as far as practicable, hold the si ttings 
in the Island where the person against whom the claim is made has his 
ordinary residence. 

(5) Causes involving questions of ownership of immovable 
property. or relating 10 easements.. burdens or other rights annexed to 
such property. eyen though the claim does not exceed one hundred 
Maltese liri , and causes of ejectmem or eviction from immovable 
property shall not fall within the jurisdiction ofthc Tribunal. 
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4. 
alone: 

(1) The Tribunal shall be presided by an Adjudicator sitting Adjudk:olon. 

Provided that more than one Adjudicator may be appointed to 
sit in any of the said Tribunals , but only one Adjudicato r shall sit in any 
o ne case. 

(2) Adjudicators shall be appointed by the Prime Ministe r. 
No person shall be qualified to be appoin ted Adjudicator unless such 
person -

(a) is a ci tizen of Malta over the age of thirty years; and 

(b) holds the warrant and has practised the profession o f: 

(i) advocate for a period of at least one year , or 

(ii) legal procurator for at least three years. 

(3) A person shall be disqualified to be appointed 
Adjudicator if soch person: 

(a) is a member of the House of Representatives; or 

(b) isamemberofaVxal Council j or 

(c) is an undischarged bankrupt; or 
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c., .• 

""'"",ion", 
dlalkn",of 
o'\djudK:oton. 

Ol.h 10 be "'ken 
by AdjOOica'on_ 

Tribunal to decide _""'10 
~uily. 

Appn". 

(d) has been sentenced by any court 10 imprisonment for any 
term or has been found gUilty by any court of any o f the crimes in 
Titles 1II , V or VI o f Part U of Book First o f the Criminal Code. 

(4) Adjudicators shall receive remune ration as the Prime 
MiniSle r may by notice in the Gazelle determine , and shall not be 
precluded from the exercise of their respective profession. 

(5) Adjudica tors shal l be appointed for a term oflhree yean 
and shall be eligible 10 be re-appoin ted for a furthe r term o r terms of 
three years each. 

(6) In the exercise of his functions under this Act an 
Adjudicator shall nol be subjecllo the control or direction of any other 
person or authority and may not be removed from office except by the 
Court of Appeal on an application for that purpose by the Prime 
Minister on the grounds of misbehaviour or inability to perform his 
functions by reason of infirmity of body or mind . 

S. An Adjudicator shall abstain and may be challenged in the 
same circumstalfces as a judge of the Superior Courts. 

6. Every person appointed as an Adjudicalor shall not assume the 
functions o f his office unless and unti l he has taken before the A ttorney 
General an oath to examine and decide the eases brought before him 
witho ut delay, with impartiality and equity according to law . 

7. ( I) The T ribunal shall determine any claim or counterclaim 
before it principally in accordance with eq uity: 

Provided that , in any case, any question of prescription shall 
be determined according to law. 

(2) The Tribunal shall suspend its proceedings if:-

(a) the claim is sought to be avoided by way of defence, 
involving an issue outside the Tribunal 's jurisdiction; and/or 

(b) there is pending before a competent court an action , the 
outcome of which would affect the claim before the Tribunal. 

8. ( I) An appeal shall lie from a decision of a Tribunal to the 
Coun of Appeal composed of o ne judge only in accordance with 
subsection (6) of section 41 of the Code of Organization and Civil 
Procedure . Such appeal shall be entered by an application to be fi led 
within eighteen days. 

(2) An appeal shall only lie in the following cases: 

(a) on any malle r re lating to the jurisdiction of the Tribunal; 

(b) on any questio n of prescription; 



(c) on any non-compliance with the provisions ofsubsection 
(2) orsection 7; 

(d) where the Tribunal has acted in a serious manner 
contrary to the rules of impartiality and equity according to law and 
web action has prejudiced the rights of the appellant . 

(3) Where the Court of Appeal finds that the grounds for 
appeal are justified it shall quash the decision of the Tribunal and shall 
itself detennine the o riginal claim and counterclaim in accordance with 
the provisions of section 7. 
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9. (1) Subject to the provisions of any rules made in accordance P ..... t"R. 

with section 16 of this Act and to the provisions of subsection (2) of this 
section, an Adjudicator shall regulate the proceedings before a Tribunal 
~ s he thinks fit in accordance with the rules of natural justice. 

(2) Subiect to any rules referred to in subsection (1) of this 
section, an Adjlldicator-

(a) shall ensure that a case is heard and decided summarily, 
as far as possible, on the same day of the hearing and that the 
hearing shall not' take longer than one sitting; 

(b) he shall inform himself in any manner be thinks fit and 
shall not be bound by the rules of best evidence or the rules relative 
to hearsay evidence if he is satisfied that the evidence before him is 
sufficiently reliable for him to reach a conclusion on the case before 
him ' , 

(c) he shall refrain as far as possible from appointingreferees 
to give expert evidence, and shall where experts are appointed 
make out a list of facts upon which the expert is to give evidence; 

(d) shall only list out the main points upon which his decision 
is based ; and 

(e) shall have the same power as a Magistrate sitting in a 
Court of Magistrates in its civil jurisdiction and in particular shall 
have power to summon wilnesses and 10 administer an oath to 
witnesses. 

(3) No proceedings before the Tribunal shall be invalid 
because of the non-observance of any formalities if there has been 
substantial compliance with this Act or any rules made thereunder. 

10. (1) In any award the Adjudicator shall de termine the costs Cooualld 

that any o f the parties is to bear. Unless special circumstances otherwise .nfor~ment . 
warranlthe losing party shall be ordered to pay the costs of the pany in 
whose favour the decision is awarded. 

(2) Costs shall be limited to actual expenses directly made in 
connection with the case by the party in whose favour the payment of 
costs is awarded: 
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Provided tha t in no case shall costs be awarded iD connection 
with any expenses consisting of legal fees o r any fees however 50 called 
and paid by any of the panies to advocates, legal procurators or any 
other person assisting the parties before the Tribunal. 

(3) In the case of a vexatious or frivolous claim the Tribunal 
may order the claimant to pay 10 the defendant a penalty of not more 
Ihan fifty Maltese liri , which penalty shall be due as a civil debt. 

(4) A decision orlhe Tribunal which has become res judicato 
may be enforced, depending on the residence of the person against 
whom enforcement is sought , by the Court of Magistrates (Malla) or by 
the Court of Magistrates (Gozo), as if the decision was a judgment of the 
respective Court. 

11 . (1) The Registry of the Court of Magistrates (Malta) shall 
be the registry o f the Tribunal: 

Provided that acts may be filed in the Registry of the Court of 
Magistrates (Gozo), for the transmission to the Registry of the Court of 
Magistrates (Malla). . 

(2) The records of the Tribunal shall be accessible to al\ 
persons, and copies thereof shall be given on payment of the prescribed 
fee 10 any person on request. 

(3) The acts of Ihe Tribunal shall be deposited and kept in 
the archives of the courts of justice in Mal ta . 

(4) The Minister may by regulations prescribe what records 
and acts may be kept in duplicate in the Registry of the Court of 
Magistrales (Gozo). 

11. (I) The Registrar shall be responsible for the running of the 
Tribunal. The Registrar shall also perform any o ther duties which may 
be incumbent upon him under this Act or any rules made thereunder. 

(2) The duties of Registrar of the Tribunal shall be carried 
out in accordance with the provisions of the Code of Organization and 
Civil Procedure. 

13. If any o f the parties fa ils to appear on the date appointed for 
the hearing of the cause, the Adjudicator shall adjourn the cause for 
another date and if on such other da te -

(a) the claimant fails to appear, the Adjudicato r shall dismiss 
the cause and o rder the costs 10 be borne by the claimant; 

(b) the defendant fails to appear, the Adjudicator is to hear 
and determine the cause in the absence of the defendant . 

14. The parties may be assisted by any peT$On . 
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15. TIle provisions of the Judicial Proceedings (Use of English L.o~~u.~of 
Language) Act shall apply to the Tribunal. ",,,.,,cd,",.. 

Cop. 189. 

16. The Minister may make rules for the better functioning of the Rules. 
Tribunal and may without prejudice to the generality hereof make 
m les -

(a) setting out the procedure before the Tribunal or in 
appeals from the Tribunal ; 

(b) establishing the fonns that arc to be used in proceedings 
before the Tribunal or in appeals from the Tribunal; 

(c) establishing rates of costs in proceedings before the 
Tribunal; 

(d) establishing the fees that may be due 10 the registry of the 
Tribunal; 

(e) establishing the fees that may be due to advocates and 
legal procurators appearing before the Tribunal; 

(f) setting out the duties of Registrar in relation to the 
Tribunal; 

(g) prescribing anything that mayor is to be prescribed in 
accordance with this Act. 

17. The expenses in connection with the administration of the 
Tribunal and the remuneration due to Adjudicators shall be paid out of 
the Consolidated Fund without the necessity of any further 
appropriation. 

18. Immediately after section 56 of the Code of Organization and 
Civil Procedure, there shaU be added the following new section; 

56A. Notwithstanding any of the provisions of this 
Code the Inferior Courts shall not take oognizance of any 
claim falling within the jurisdiction of the Small Oaims 
Tribunal established under the Small Claims Tribunal Act, 
1995.~ . 

&'penditurc of 
odministnotion (If 
Tribunal. 

AlMooment of 
theCodeof 
Orpn;w;on and 
(lvil Proced ..... 

19. Causes which on the coming into force of this Act are pending Transito')' 

before the Court of Magistrates shall oontinue to be heard and provision. 

determined before the said Court unless all the parties in such case agree 
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Ihat the said case shall be decided by the Tribunal , in which cue the acts 
shall be transmitted by the Registrar to the Tribunal which shall 
notwithstanding the provisions of section 10 also decide on the costs 
incurred before the Court of Magistrates. In such case the cause before 
the Court of Magistrates shall be taxed as if the case were withdrawn. 

""",ildmentlOil>e lOo Immediate ly after the definition of "Minister" in section 2 of 
Co , n_. "!foln the Consumer Affairs Act , 1994, the re shall be inserted the following 
AeI, I994. -'-6 .. 
(Act XXVIII .... "loon: 
vi 19'M). 

.. "ordinary court" for the pwpcps of Part m of this Act in­
cludes the Small Oaims Tribunal established under the SmaU 
C1aimsTribunal Act. 1995;" , 

Passed by the House of Representatives lit Sitting No. 401 of 81h March, 1995. 

RICHA RD 1 . C AUCHI 
Clerk to the House of ReprtStntQtiveJ 

L AWRENCE GONU 
SfHaker 
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