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Nagl'l li I-kunsens tieghi. 

(L.S.) UGO MlFSUD BONN1C I 

President 

3 ta' Marzu , 1995 

ATINru I ta' 1-1995 

A IT biex jemenda I-All dwar ii-twieg, Kap. 255. 

IL-PRESIDENT, bil-parir u J-kunsens taJ- Kamra tad.Dcputati, 
imlaqqgha rdan il-Parlament , u bl-awtoril~ ta' I-isless, hareg b'1igi dan 
1i gej:-

l. (1) I-Att 
dwar iZ.Zwieg, 
iz-Zwieg, 

(2) Id-dispoiizzjonijicl ta ' dan I-Att ghandhom jibdew 
isehhu fdik id-data li l-Ministru responsabbli ghall-gustizzja jisla ' 
jistabbilixxi b'avviz fiJ-Gazzetta u jislghu jigu hekk stabbiliti dali 
differenti ghal dispozizzjonijie t differenti u ghanijiel differenti ta ' dan 1-
AtL 

2. Is:s~b~rtikolu ( I) la' I-artikolu 2 la' I-An prinCipal; ghandu jigi 
emendat kif ger 

~a) . minnufih wara t-tifsira la' ~ a{{ tai-iwieg" ghandu jidhol 
dan h gCF-

""Dritt Kanoniku" tfisscr il-KodiCi ta' Dritt Kanoniku 
promulgat mill-organi kompetenti tal-Knisja Kattolika u kull 
r~go!~ b'lig~ ohra ta' I-imsemmija Knisja b'kull mod li bih tista ' 
tlsscjjah u 11 ghandha x'taqsam mat-twieg; 

"Ftehim" tfisser il-Ftehim bejn is-Santa Sede u Malta 
dwar I-Gharfien ta' l-Effetti Civili ta' t.wigijiet Kanonici u tad­
Decitjonijiet ta' l-Awtoritajiet u Tribunali Ekkleijastici dwar 
l-Istess Zwigijiet , kif ukoll il -Protokoll ta' Applikazzjoni, 
ghalih, it-tnejn iffirmati f'Malta, fit-3 ta' Frar 1993, kif ukoll it­
Tieni Protokoll Addizzjonali ghalih, iffirmat f'Malta fis-6 ta' 
Jannar 1995, liema Ftehim u protokolli huma riprodotti n ­
Iskeda li tinsab ma' dan l-AU; 

TirOI" fiI-qosot 
u bklu r,'·sc~~ _ 

Kap. 255. 

F~nda la' 

I·ani kolu 2 
ra'I· An 
printipali. 
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.so.!illlZ2jon' .... 
Hrtikolu 3 
'o'I·AIl 
J>rintipall. 

Emeroda la' 
I-anikolu S 
II ' I-All 
prin8pali. 

"kappman ~ ghall-fioijict la' dan I·An tinkludi wkoll kull 
ekkldjastiku li skond id- Drill Kanonik u, huwa pari ma' 
kappillan Jew jissoslitwixxi kappiUan;"; u 

(b) minnufih wara t-tirsi ra ta' " Regislru tat.:twieg" 
gl'landhom jidhlu dawn iHifsiriet : 

''''Tribunal '' gnall.finij icl la' I-anikoli 23, 24, 29 u 30 
lfisser il.qOTti Jew qrat i kompetenti li skond id-Dritt Kanoniku 
vigenti jistghu jiddeCiedu dwar il ·validittlla ' Zwieg Kauoliku; 

"Zwieg Kattoliku~ tfisser twiegteiebrat skond in-normi u 
i-formalilajiel lad-Drill Kanoniku Jew b'dispensa la ' ' · istess 
moghtija mill-organu kompetenti skond id·Dritt Kanoniku.". 

J. Minflok I-an ikolu 3 ta' I·An prinCipali ghandujidhol dan Ii gej: 

- El~ 3. (1) Zwicg li jsir bejo per.iUoi Ii wahda minnhom 
I!~.I twic., Ik un taht I-ell ta ' siuax-i l sena jkun nu[1. 

Kap. 12. 

(2) Minghajr prcgudizziu ghad-dispoZizzionijicl 
las-subart ikolu ( [) la' dan [·artikolu , persuna li tkun ghadha 
taht l-awlo rill la' genitur Jew lutur ma tistax validamc nt 
tidhol fi twieg minghair il -kunsens la' min ikun qieghed 
iweuaq dik l-awlorita, Jew tat-tutur , skond il-kat. 

(3) Minkejja d·dispotizzjonijiet tas-subartikolu 
(2) la' dan I·anikolu, il -Qoni ta' Ourisdizzjoni Volonlarja li 
lahtha l-minuri jkun normalmenl jaqa', tisla', jekk tintwera 
kawia gusta biex isir dan, lawtorizza t-tclebrazzjoni la' twieg 
imsemmi fdak is-subart iko[u mela ma jkunx hemm il­
kunsens la' min ikun qieghed iwettaq I-awlorit! ta' genitur 
iew tal-Iu!ur, skond il -kai; u ghall-finijiet ta' prtX':cd imenti li 
ghandhom x'jaqsmu ma' dan is-subartikolu. il-paragrafu (a) 
ta ' I-artikolu 781 lal-Koditi ta' O rganizzazzjoni u Pro(:edura 
Civili ma ghandux japplika . " , 

4, L-artikolu 5 ta ' I-An prinCipali ghand u jigi emendat ki f gej: 

(a) id-dispoiiujoni li hcmm ghandha tigi enumerata mill­
gdid bhala s-subart ikolu (1) lieghu: u 

(b) minnufih wara s-$ubart ikolu (1) kif enume rat mill -gd id 
ghandu iizdied dan li gej: 

k(2) Ghall-finii ie t tas-subartikolu ( I ) ta ' dan l-anikolu , 
ir' rclazzjoni la' persuna adollata ghandha lilqies li teiisti sew 
b'riferenza ghall·familia naturali lieghu kif ukoll ghall.familia 
adOlliva tieghu. 

(3) ll ·Qorti ta ' Ourisdizzjoni Volontarja li tahtha Ikun 
toqghod waMa mill.paniiiel fiz·Zwieg tisia' , jekk tinlwe ra 
kawta gusta biex isir dan, tiddispensa mid.dispotiziionijiel 
tal ·paragrafi (t) u (d) tas-subartikolu (1) ta' dan I·artikolu .". 



S. Fis-subartikolu (8) la ' I-artikolu 7 la' I-Att principal;, minflok 
iI.kliem " ' ij kunu ser jittewgu," gf'landhom jidhlu I-k licm " Ii jkunu seT 
jiU.ewgu; u dok it-tertifikatjcw Cc rtifik~~ matJrug skon~ ]-artikolu to ta' 
dan I-An ghandu jkun prova ahl'ian)8 U konklu51va tal-kontenut 
."' " bC6" U . . 

6. 
gej: 

-­IraQjooi 
1.I'hiet-

Minflok I-artikolu 12 la' I-At! principal; ghandu jidhol don li 

12. ( I) Ir-regisuazzjoni ma hijicx essenzjaJi glIall­
validi tflta' zwieg. 

(2) Ir-registraz.zjoni ma tistax topera sabiex 
laghmel validu lwicg li , indipendentcme nt minn dik iT­
registrazzjoni , ikun null . 

(3) t.wicg ma jkollux cffett ghal Icull ghao tal.lig; 
jckk u sakemm I·att lai-twieg xieraq ma jkunx komple tat u 
konsenjat gl'lar-registrazzjoni skond id-dispotizzjonijiet ta' 1-
anikoli 293 u 294 tal-Koditi Civil i .... 

7. Minflok il-kliem Mt.wieg relig;ui." fis-subart ikolu ( I) la ' 1-
artikolu 17 la' I-An principali ghandhom jidl'llu I-klicm "Salvi d­
dispoZizzjonijiet ta ' I-artikolu 21 ta' dan I-AIt , twicg religjuz". 
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E~ndo c.' 
I,.nikolu 1 
1.0' ~An 
prinapali. 

SosIicUZl:joni ca' 
I-anikoho 11 
cI ' I_An 
prina ,,"li. 

Kap. 16. 

Ernenda Cl' 

~.nikol u 17 
1.0' I-Atl 
printipa~ , 

8, Minnufih wara I-artikolu 19 ta ' I-All prinCipali ghandu jizdied 7.iedo ca' 
dan I-artikolu gdid li gej : .niko lu 19A J:did 

",,'I·A n 

"Annul· 
c. .... a l 
Cl' nr;.J: 
minllabbl 
~ .... ,p.: 
tU",",IC, 

19A. ( I) t.wieg validu jista ' jigi annullat fuq talba ta ' 
pan i miu ewga wabda minhabba li I-pani l-ohra Ikun 
irrifjutat tikkonsma I-istess twieg, 

(2) Id-dispotizzjo nijie t tas-subarl iko1u (2) la' 1-
anikolu 19 ghandho m japplikaw rkat ghall-annuJlamcnt ta' 
twieg imsemmi fis-subartikolu (I ) ta ' dan I-anikolu kif 
japplika ghal azzjoni ghall-annullament ta' twieg kifimsemmi 
f'da k I-artikolu . 

(3) Azzjoni ghall-annullamenl ta ' twieS taht dan 1-
artikolu ma tistax tigi istitwita qabcl ma jiskadu tliel xhur mid­
data lac-telebrdZZjoni lat -twicg. " . 

9. L-anikoli 21 , 22, 23 u 24 ta ' I-All prinCipali ghandhom jigu 
enumerati mill-gdid rispctlivament bhala I-art ikoli 33 , 34, 35 u 36, 

10. Minnufih wara I-artikolu 20 ta ' I-An prinCipali ghandhom 
jidhlu dawn I-art ikoli godda li gejjin: 

O""'rficn 
CI· twiet 
KauDliku, 

"Zwigijict KlllloIiCi 

21, (1 ) t.wieg li jigi cele brat f Malta wa rn d-dhul fis­
sehh ta' dan I-art ikolu . skond in-normi u I-formalitajiet 
stabbilit i bid-Dri tt Kanoniku, gbandu mill .waqt tac-

prinOpali. 

b u ..... anj<Jni 
mill.!did Cl' 
l'lni koli 21 .. 24 
uo'l-An 
pri"~i p.li . 

tied. Cl' 
Ifliko~ psd. 
21 .. 32 
ml ' I-An 
p<i nl:ipl~ , 
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T_ 
kriujoni 
11"1-.0.11 
ld-t..wi_ 
Kap. 16. 

~elcbrazzjoni tieghu , jigi rikonoxxul u jkollu I-istess cffetti 
tivil i bhlll twicg eelcbrat skond in-normi u I-fonnal itajietla' 
dan ' ·AII. 

(2) Id-dispotiu ionijicl las-subartikolu ( I) ta ' dan 
I-anikolu ghandhom japplikaw biss mcta : 

(a) h-Inidijict mefll iega b"dan I-Att ikunu gcw 
ippubblikati jcw tkun sarc l dispensa ghalihom skond ma 
hcmm disposl fl -artikoli 7 sa 10 ta' dan I-An U T­

Registratur ikun hareg tertifikatli juri li tkun sare! dik il­
pubblikaujoni jew dispensa; 

(b) il-kappillan Ii skond id-Dri tt Kanoniku jkoJlu 
gurisdiujoni fiI -lokal fejn ikun gie tclebral iz-twieg, 
j!u rasmeui Iid-Direttur tar-Repstru Pubbliku AIt tai:­
Zwieg fil-forma li tisla' ligl preskritta u Ii Ikun 
debilarnent iffirm ata minn dik il.persuna awtorizzata 
bhal ma hemm dispost fil -Ftehim; u 

(c) ma jkun,.; hemm impediment ghat-twieg bhal 
ma hemm imscmmi fl -artikoli 3, 4, 5 u 6 ta' dan I-Att. 
8 'dan iII i l-organi kompetenti tal-Knisja Kattolika 
jistghu ghall .finijiet ta ' Zwigij iet Kano liti lahl dan I-At! 
jaghtu I-awtorizzazzjonij ie t Jew jiddispensaw mir­
rest rizzjonijiet fis-subartiko lu (2) ta' l-anikolu 3 u fil­
paragra fi (c) u (d) tas-suba nikolu (I ) ta' I-artiko l u 5. 

(3) Ic-cenifikal imsemmi fil -paragrafu (a) tas­
subart ikolu (2) ta' dan I-art ikolu ghandu jikkoslilwixxi pro va 
definitt;va u konklussiva lal-ko nlenulliegliu . 

22. ( I) Minkejja kul1 haga ohra Ii linsab r dan I-An 
Jew fil -Koditi Civili re lan ivi ghal1-proeedura ki r, U I-term;nu 
li fih , At t tat-Zwieg gha ndu jigi registfBt, il-kappillan 
imscmmi fiI -paragrafu (b) las-suba rtiko lu (2) ta ' l-artikolu 21, 
ghandu fi i mie n hamest ijiem mic-celebrazzjoni tat-t wicg 
jittrasmetti li r-Registru Pubbliku I-An tat-twieg imsemmi 
r dak il -pa ragra fu sabie,.; dan jigi regislrat. 

(2) In-nuqqas li jigi u asmess I-An tai-twiegghar­
registrazzjoni kir provdUl fis-subartiko lu (I) ta' dan I-art ikolu 
ma jkun ta' ebda ostaklu sabie,.; issi rdin il-trasmissjoni wara 1_ 
iskadenza ta' dak it-te rminu. Sew ir- ragel Jew il-mara tista' 
rkull imien lillob li dik it-trasmissjoni ssir mill-kappillan li 
fkull i micn jibqa' o bbligal li jaghmc l dawk it­
trasmissjo nijict . 

(3) Meta I-An lai-Z wieg ikun gic Irasmess lir­
RegislTU Pubbliku , id-D irettur tar-Registru Pubbliku 
gliandu jaCterta li d-dispotizzjonij iet ta' l-artikolu 21 la ' dan 1-
All ikunu japplikaw glial da k ii-twie!, u malli jatcena dan 
huwa ghandu jirregistT3 I-An 1i gha ndu jitqies ghall-finijiel 
kollha tal -ligi bhala Att tat-twicg imsemmi f1- artikolu 12 ta ' 



RJ konnu i-
.... a .... • 
detiijoui­
jie. 
mopti)ll 
m/1.Tri· 
buM~. 

Repsnu· 
.;0..; .... 
dctitjoDi 
_pili" 
mlnn 
Tribunal. 

dan I-Atl. Malli jigi regislrat I-All taZ-Zwicg id-Dircttur tar­
Registru Pubbliku ghandu . kemm jista' jkun malajr, jam lill­
kappillan li jkUD inrasme nielu I-An taz-t.wieg li dik if­
registrazzjoDi tkun saret. 

(4) t.wieg li jigi rikonoxxut skond I-anikolu 21 ta ' 
dan I-All ghandu mat-trasmissjoni u r-registrazzjoni la' I-At! 
lai-t.wieg jigi riko noxxut sa mill-waqt lac-~ Iebra~joni 
tiegl'lu . Dan ir-riko nixx.iment ma ghandux, madankollu , Ikun 
ta ' pregudizzju ghal kuJl drill dwar proprjeta Icgittimamenl 
miksub minD teni in bona fide qabel it-trasmissjoni ta ' I-An 
tai-Zwieg kif imsemmi qabel fdan I-artikolu, mcta dak I-All 
laz-t.wieg ikun s ie trasmess wara I-iskadeuza ta t-terminu 
msemmi l:i s-subartikolu (I) ta' dan I-artikolu . 

23. ( I) Detitjoni li tkun saret e1ekuttiva, mogbtija 
minn tribunal , u li tiddikjara D-Dullitll ta' t.wieg Kanoliku 
gbandha, meta part; wahda tkun domitiljata Malta jew tkun 
attadin ta' Malla , u bla hsara gbad-dispotizzjonijiet ta ' 1-
artikolu 24 ta' dan I-An, tigi rikonoJUuta u mar-registrazzjoni 
tagbha skond I-imsemmi artiko lu 24 ikollha effett daqslikieku 
kienet deazjoni minn Qorti u li Ikun slfet ra jutiiCllla. 

(2) Dctitjoni Ii Ikun saret e:rekuttiva, moghtija 
minD tribunal, u 1i ssostni I·validitll ta ' t.wicg Kattoliku 
ghandba, meta parti wabda Ikun domitiljata Malta jew tkun 
ti ttadin la ' Malta , u bla hsara gbad-dispotizzjonijiet ta' 1-
artikolu 24 ta' dan I-An, tigi rikoDoxxula u mar-registrazzjoni 
tagbba skond l-imsemmi artikolu 24 ikollha effeu daqsl ikieku 
kiene l detitjoni minn Oorti u li Ikun sarel res judicala u 
gl'lalbekk ma tkurn: suggetta ghal ri-clami fuq I-istess 
ragunijiet . 

24. ( I) Ir. regislrazzjo ni ta' deCi:l:joni bbal dik 
imsemmija n-anikolu 23 la ' dan I-All gI'Iandha tigi errettwata 
mill-Oorti la' l-Appell. 

(2) Talba ghal regislrazzjoni blial dik ghandha ssir 
permezz la' rikors li jigi pretentat fi r-Registru ta'l- imsemmija 
Oorti , u li ghandu jigi not ifikat lid-Direllur tar-Registru 
Pubbliku u meta r-rikors jigi pre:rentat mir-ragel wahdu jew 
mill-ma ra waliedha, dan ghandu jigi notifikat till-pa rti l-ohra 
sko nd il-kaZ. 

(3) L-intimati jkollbom dritl li j ippretentaw 
risposta fi zmien tnax·i l jum tax-xoghol minn notifika lar­
rikors lilhom. 

(4) F1imkien mar-rikors , ir-rikonent g1iandu 
jipprcZenla: 

(a) Kopja awtent ika tad-deti1joni ; 

(b) dikjarazzjoni ta' e:rekuniviU sko nd il · KodiCi 
Kanoniku mahruga mil-Tribunalli jkun ta d-deeitjoni. 
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(5) Il-Qorti ta ' I-Appell tirrcgisua dik id.deCitjoni 
billi laght; digric t li bih tiddikjara d-dei:ii:joni bl'lala 
e:l:~gwibb(j rMalta j dak id-digrict ma ghandux jinghata 
kcmm-il darba ]-Ooni ta ' l-Appell ma tkunx sodisfalta illi: 

(i) it-Tribunal kien kompetcnti jiggudi ka I·kat ta ' 
null il1\. taz-twicg sakemm dan it·twieg kien twicg 
Kattoliku; u 

(ii) malul u waqt il -proeed imenti quddiem it­
Tribunal il-partijie t tgfiarrfu sew bid-dritt taghhom ta ' 
3zzjoni u ta' difita b'mod sostanzjalmcnt mhux diffe renti 
mill-prinCipji ta l. Kostiwzzjo ni ta' Mal ta ; u 

(iii) ma jkunx hemm xi sentenza kuntrarja minn xi 
qoni li tkun torbot )iII-panijiel , U li tkun saTel fa 
jlldicata , batata fuq I-isless raguni la' nullita; u 

(iv) fil-kat ta ' twieg i:elebrat fMalta wara 1· 11 ta' 
Awissu, 1975 , ikun inlbaghat jew &ie lrasmess fir­
Registru Pubbliku I-An lai-Zwiegstipulal b'dan I-Atl ; u 

(v) fil-kat ta ' deCizjoni moghtija fis-16 ta' Lulju , 
1975 jew wara, iida qabel id-dhul fi s-sehh ta' dan 1-
artikolu. il-lalba ghar-rikonoxximenlligi pretentala sew 
mir-ragel ki f ukoll mill-mara; jew meta lip prdentata 
minn parti mittewga wahda biss Ikun sodisfatta li I-part i 
mittewga I-ohra ma topponix ghar-registrazzjoni tad­
de6ijoni. 

(6) Minkejja d-dispoiittjonijiet tal-paragrafu (v) 
tas-'subanikolu (5) la' dan I-artiko lu, mela talba ghar­
registrazzjoni ta ' detiijoni bhal dawk imsemmija fis­
subartikolu (1) la' I-art ikolu 23 ta ' dan I-All mahruga minn 
Tribunal fi s- 16 ta' Lulju, 1975 jew wara iida qabel id -dhul fi s­
sehh ta ' dan l-artikoJu ssir minn parti miUewga wahda biss, u 
I-pani mitiewga l-ohra Ikun loppani ghal dik ir­
registraujoni , il ·Qoni la' l-Appelllaght i liII -part i miZZewga li 
Ikun loppani dik ir- registrazzjoni :bnie n ta' mhux itjed minn 
lIahrejn li malulu I-pa'rti mittewga li loppani dik ir­
registrazzjoni lista ' tippreienta lalba , skond id-Drill 
Kanoniku Ii jkun japplika, quddiem it-Tribunal kompetenli 
sabiex id-defujoni tigi revokala; u I-Qorti ta ' l-Appell 
li rregistra biss dik id-deCitjoni mela I-parti miUewga li Ikun 
qeghda loppani r-repslrazzjoni ma tkunx ghamlet il-Ialba rd­
imien Slabbilil, jew Ikun ghamlel it-Ialba itda din Ikun 
ineahdel jew id-deCiijoni li tiddikjara t-twieg bhala nulllkun 
giel konfe rmata mil·Tribunal . 



$ ' it:ti -..... -------. 
RetiL La(­
ljo:w::i 
tllkliPt, 

Applih · 
I:i~~ 
tll" ' • • -

""-(2) ",' 
I·.rtikolu 
I') ta'dan 
I·An. 

n.Qoni 
",' I-Appoll 

~-. Ilia Je<ta. .... 
"..~ 

25, Digrict moghti mill-Pon tefi~i Ruman "SlIptr 

mmrimonio rolO et non consummato" , meta wahda mill­
panijiet miiZ.ewp tkun domialjata fMalta jew tkun anadin 
ta' Malta, ghandu , bla bsara ghad-dispoZizzjonijiet la ' I_ 
artikolu 26 ta' dan I-An , jigi rikono.:u::ut u malli jigi rcgislral 
skond l-imStmmi anikolu 26, ikollu effett daqslikieku kien 
Stntenza moghlija minn Oorti u li sacel res judicata n· 
annulJament ta ' twieg li ma giex kunsmal. skond I-artikolu 
19A ta' dan I-AIt , 

26. (I) Ir-regislrazzjoni la' digriel bbal dak imStmmi 
fl-artikolu 25 la ' dan I-Alt ghandha ssir mill-Oort i la' I­
Appell. 

(2) Talba ghal dik ir-regislrazzjoni ghandha ssir 
permezz ta' rikors li micghu ligi annessa kopja awtentika lad­
digriet pontifiCju u li jigi pretental fir.Registru tal-Qorti 
msemmija, u Ii ghandu jigi notifikat lid-Diretlur tar. Registru 
Pubbliku u mela tigi pretentala minn parti mittewga wahda 
hiss. il-parti l-ollra , 

(3) L-intimati jkollhom dritt li jippretenlaw 
risposla fi tmien Inax-il jum minn mela r-rikors jigi notifikat 
lilhom , 

(4) (a) Ir-registrazzjoni ssir b'ordni tal-Oorti ta' 
!.Appellli bih tiddikjara d-digrie t tal-Pontefia Ruman 
bhala wiehcd li hu etegwibbli f Malta, 

(b) II-Oorti ta' I-AppcU ghandha limgistra d­
digriel jekk tkun sodislaua Ii d-diJ,rietjirriferi ghal 2.wiei 
Kattoliku Ii gie 6elebrat wan. d-dhul fis-sehb ta' dan 1-
artikolu u li l-miUewwei jew miHcwga hums domialjati 
f Malta jew attadini ta' Malta . 

(5) Minkcjja d.dispoiizzjonijicl tas-subartiko lu 
(4) ta' dan \-artikolu , il-Oorti ta' \.Appell ghandha taghti 
digriet li jkun jirriferi ghal twit! Kattoliku ee\ebrat qabel id­
dl'luillSosehl'l ta ' dan \-anikolu meta r· rikors ghall-hru, lieghu 
jkun tie preiental mit-tewg partijie t mittewgin, jew mcta jigi 
pretentat minn pani wahda biss mittewga , il-parli l-ollra ma 
tkunx lopponi ghar. regislrazzjoni. 

27. Td-dispotizzjonijiet tas-subarlikolu (2) la ' 1-
artikolu 19 la' dan I-Att ghandhom japplikaw ghal rikorsi 
magl'lmulin skond I·artikoli 24 u 26 ta' dan I-All. 

28, Waqt is.smiegh la ' rikorsskond I-anikoli 24 u 26 ta' 
dan I·AII il-Qorti ta' I-Appell ma ghandhiex tidhol fil-merti 
tal-kat li wasslu ghas-sentenza jew ghad-digriet li fir· rikors 
tkun qeghda linlalab ir-regislrattjoni taghhom itda I-Qorli 
ghandha tillimita ruhha sabiex lacterta jekk jctiSlux il.htigie t 
la ' dan I-All sabiex Ikun lislR' ssir ir. registrazzjoni mitluba , 

A 7 
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Kip. 12. 

KIp. 12. 

kulJ 
anjoni 
~ 

kW;IIjoni 
!hn 
penden.; 
qudd~m 
Tribunol. 

29. (1) Meta Ikun ti"htieg ix-xiehda ta ' persuna 
quddiem Tribunal, kull wahda mill-partijiet lista' t;rlob lill­
Prim'Awla tal-Qorti Civili biex (ordna 1i x·xiehda ta' dik il­
persuna ghandha tinsterna ' minn wiehed mill· imhallfin jew 
magistrali suppleRti skond rejn ikun joqghod ix-xhud , U malli 
linghata dik l-ordni l-Qorti gl'iandha tiSlabbilixxi data ghas­
smiegh tax-xhud quddicm l-imhallef suppleRti bil-mod 
provduI fl-artikoli 606 u 007 lal-Kodil:i la' Organizzanjoni u 
Proeedura Civili . 

(2) II-partijiet fit-kat ta' quddiem it-Tribunal 
ghandhom jigu nolifikali bid-data slabbilila ghas-smiegh lax­
xhud quddiem I-imhallef jew magistral suppleRli u jislghu 
jkunu prctenli u jigu assistiti minn avukat jew prokuralur 
legali . 

(3) Kull xiehda li tiltiehed bil-mod provdul lis­
subart ikoH ta' qabel dan ghandha wko lltkun iffirmata mill­
imtlaller jew magistral supplenti u ligi dcpot ilata fir-Regislru 
tal-Qorti. Ir-Regislratur gl'landu jaghli kopji uffiq ali ta' kull 
xiehda he kk regislJata IiI kull parti Jew liII-Kantillier lat­
Tribunal. 

(4) Is-subanikoli (4) u (S ) ta ' I-arlikolu 610 la ' 1-
imsemmi Koditi ghandhom ighoddu ghal xie hda migbura 
laht dan I-artikolu. 

(S) Id-dispotizzjonijiet ko llha tal -KodiCi ta' 
O rganin azzjoni u Protedura Civil i uta' kull ligi ohra Ii 
lirrigwarda I-ammissibilta ta' xhieda u I-ko mpetenza u ke mm 
jistghu jingeghlu j iJthdu x-xhieda , kif ukoll dwar 
komunikazzjonijiet privileggati. ghandhom igl'loddu gha! 
xiehda migbura tal'H dan I-arlikolu hekk kif japplikaw ghax­
xiehda moghtija minn xhieda fiI -Prim' ,'\wla tal -Qorti Civi li . 

30. ( I) Meta I-Tribunal jaghti digriel li bih jilqa' 
petizzjoni li permezz laghha jinbeda quddiem da k il-Tribunal 
kat ghad-dikjarazzjoni ta ' nul1i tA ta ' Lwieg Kallo liku eelebrat 
wara d-dbul flS-sehh ta' dan I-artiko lu , il-Kantillie r lal­
Tribunal Jew min jaghmilha minflo ku gl'landu jikkonsenja 
certifikat li juri li dik jJ'pelizzjoni tkun int laqgl'le l , Hema 
cert ifikat gl'landu jkun debitament aWle ntikal , lir. Registratur 
lal-Orali Superjuri li mbaghad i1:ommu dak ic-eertifikat 
frcgistru ghaldaqshe kk . 

(2) Malli ssir ir-registrazzjoni msemmija fis· 
subartikolu (1) la ' dan I-artiko lu , il-Qorti lieqaf milli Ikun 
iktar kompelenti li tiltratta I-kwistjoni ; u mela jkun hemm 
pendenti quddiem iI-Qorti aujoni gl'lad-dikjarazzjoni ta' 
nullita ta ' 'twieg li dwaru jkun inlbaghal certifikat lir· 
Registratur skond is-subanikolu (I ), il-Qorti ghandha 
tissospendi s-smiegh lal-kat pendenti quddiemha , u ma listax 
terga' libda tisma' I-kat u , rkull kat, ma tergax iss;r 



N"'I'IMU' 
., ... i lu· 
0jiJi"";"-
;..;fit­-. .... Ii. 

Appll­
k,tMlil'I,' 
'r1i koii 
oIIr1rd"" 
I_All"""" 
Zwipjiel 
K.onoiiti . 

ko mpetenli sakemm il ·kat ikun skond jl.proteduri tat­
Tribunal, irtira t minn quddiem il-Tribunal jew sakcmm jcw 
ikun gic dikjaral detert . 

(3) Ikun id-dmir tar. Rcgistralur 1i jgib a 
Itonjizzjoni tal-Qorti kull tertifiltat Ii jirriferi ghal kat , 
iltkonsinnal liIu sko nd is-subartiko lu (I) ta' dan I-artikolu, kif 
ultollltull deCitjoni dwaru, regislrata skond I-miko lu 24 la' 
clan I-An. 

(4) Mcla azzjoni ghad-di ltjarazzjoni tan-nullilll ta ' 
:twieg Katto liku tingieb quddicm il-Qorti , il ·Qorti ghandha 
tuterta ruMa mill-kompelenza taghha skond dan I-Att. 

31. ( I) Meta persuna li t igi notifikata b' rikors skond 
ma bemm n-anikoli 24 u 26 ta' dan I-An ma topponix ghat­
lalba ghar-registrazzjoni fli.-imic n moghti ghall .prcicnlata 
ta' risposla , hija gI'Iandha tilqies li Ikun ammell ie l ir-rikors. 

(2) Meta I-partij iet kollha frikors ikunu 
ammcttew I-istess haga , il ·Qorti ma ghandhicx lappunla r­
rikors ghas-smiegh iida Ighaddi bicx tidde kreta r-rikors ill 
camera . 

32. L-artikoli 11 sa 17 la ' dan I-An , ma ghandhomx 
japplikaw ghal t,wigijie t Katto lil:i &l lebrali wa ra d-dhul fis­
sehh ta ' dan I-artikolu.". 

11 . Fl-artikolu 35 la· I-All prinapali, kif c numerat mill-gdid 
b'd an I-All , minnok il-kliem " Il-Ligi Kanonika ghandha, safejn kellha 
effcn bhala parti mill-Jigi la ' Malta dwar it-twieg, tieqar ghandhom 
jidhlu I-kliem "Minghajr pregudizzju ghall-artikoli 21 sa 31 la' dan I-All . 
id-Drin Kanoniku ghandu, safejn kellu eUel1 bhala parl i mill. ligi la ' 
Malta dwar it-twieg, jieqar' , 

12, Fl-an ikolu 36 la' I-An prinapali Itif enumerat mill-gdid 
minflok il -kliem " I-artikoli 18, 19 u 20 u tas-subartikolu ( I ) la'\-artikolu 
23" ghandhom jidhlu I-kliem ~I-artikol i 18, 19, 19A, 20 u 35 la' dan I· 
Atl~, 
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Emtnda la ' 
Hrlikolu J~ 
kir enumeral 
m~t.i!;<Iid t,· 
I·AII printipali . 

£,ne ...... la· 

H nik<>hl 36 
kil enun><n' 
mill.jdid , •. 
t·AII prinCipalL 

13. Minnufih wara I-art ikolu 36 la ' I-An prinl:ipali kif enumerat 7.ic:da ta ' 

mill-"'did ghandu jii died dan I-artikolu gdid li gcj : orlikolu 37 gdid 
I!> ' mo· I-An 

"F,.him 
ma ' knojju 
oh ••. ~. 

37. (\) II-Gvern jisla ' jaghmclkull ftehim ma' knejjes 
religjuii jew denominazzjonijiel ohra dwar ir-rikonoxxime nt 
la' iwigijiet l:elebrati skond ir-regoli u n-noTmi ta' dik H­
knisja, religjon jew denominaujoni, u dikjarazz;onijiet ta' 
nulli l ~ jew annullamcnl la' dawk it-twigijiet mi11-orgaoi ta ' 
dik il -knisja . religjon jew denominazzjoni li jkollha awtoril~ 
laghmel dan skond iT- regoll proprji. 

J>ri 001'" li . 
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(2) Kull ftehim bhal dalt ~handu jkun 
soslanzjalment konformi mad-dispotizzjonijlct tal-Ftchim 
be;n is-Santa Sede u Malta msemmi fdan I-All . 

(3) Met. flChiffi bllal dak im&c:mmi fis-subartikolu 
ta' qabel dan ikun sal bil.(Jvem bbala parti minnu, il­
Min~lru re!!pon~bbli .g~all~tustizziaJ·ista' jaghme,l ordoi ,Ii 
bih Jcstendl d.(hspotizzJOnlJlcl la all I-All, b dawk 11-
modifiki li jiSlgbu jenhtiegu, ghat twigijitl t.debrati skood ir­
regoli u n-normi la ' dilt il-ltoi5ja, religjon jew 
denominazzjoni, u d-diltjarnzzjoni taghha la ' nullitA jcw ta' 
annullament." . 

14. Ghall.finijiel ta' I-An dwa, ir-Ratifilta ta' Traltali , il·Gvem 
huwa b'dan aWloriz2.at li jirratifika ]·Ftehim bejn is-Santa Sede u Malta 
ruq I-ghamen ta' cHeni ovili dwar twigijiet kanonia u dwar 
detiijonijiet la ' 1.awtoritajict eltkletjastiCi u Tribuoali ripard I-istess 
:twigijicl. 

Zieda I.' IS, Minnufib wara I-anikolu 37 ta' l·Att prinCipalighandha tid!'lol 
1· lskeda li gejja: Skcd& ma' I."n 

priDCiploij . 

(Anikolu 2) 

~SKEDA 

FI EHIM BEJN IS-SANTA SEDE U MALTA DWAR lrCiMARFlEN 
TA' L-EFFE I I CIVILI TA' ZW)(~UIET KANONICI U 

TAD. DECltJONUlETTA· ~AwrORITAJIET U TRlBUNALI 
EKKLEtJASTICi DWAR ~ISTESS ZWIGUIET 

( Il · Ftehim hu bl· ilsna Taljani u Inglin). 

La Santa Sede e la Repubblica di Malta, 

- tenendo conto, da pane della Santa Sede, della donrina cattolica sui 
matrimonio, come ~ aoche espressa ne! Codice di Diritto Caoonico, noneh~ 
delJ'insegnamento del Concilio EcumenM:o Vatieaoo n sulle re!azioni ua la 
Oliesa e 10 Stato e, da pane della Repubblica di Malta , dei principi sanciti nella 
Costi tuzione di Malta; 

- volendo assicurare, nel rispetto dei diritti fondamentali de ll 'uomo e dei 
valori de ll ll famiglia basata sui matrimonio, una Jibera scelta in materia 
matrimonialei 

hanno riconosciuto l'opponunitA di addivenire ad un accordo sui riconoscimento degli 
effetti civili ID matrimoni canonid e alle decisioni delle AUlorit.t e dei tribunali 
ea:lesiastici circa g1i stcssi matrimoni. 

A talc fine la Santa Sede, rapprcscntata da Mons. Plcr Luigi Celata, Arcivesoovo 
titolare di Doclea . Nunzio Apostolico a Malta , e la Repubblica di Malta, rappresentata 
dal Prof. Guido de Mareo, Vice Primo Ministro e Ministro per g1i Affari Esteri, hanno 
stabilito , di comune intesa. quanto segue. 
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Articola I 

1. Sono riconosciuli Sli eUeui civi li ai matrimoni celebrati a Malta secondo le norme 
canoniche della Chiesa Cauolica, dal momento dela loro celebrazione, a condizione 
cbe: 

a) risulti da un attestato del "Marriage Registrar" che sono state eseguite le 
pubblicazioni richieste dalla Jegge civile . 0 cbe vi e stala dispensa dalle stesse, 
costituendo lale altestalo una prova definitiva cd insindacabile della regolaritA delle 
pubblicazioni 0 della dispensa dalle slesse: 

b) il Parroco delluogo dove e stata celebrato il matr,monio Irasmella al Regislro 
Pubblico un esemplare o riginale dell'allO di malrimonio redallo oella (orma slabi lita di 
comune intesa fra le Alle Parti , e SOIlOSCri tto dall 'Qrdinario delluogo 0 dal Parroco 0 
daJ lo ro Delegato, che ha assistilo alia celebrazio ne del m8lrimonio. 

2. La Santa Sede prende attache la Repubblica di Malta rioonosce gli effetti civili 
dei matrimoni eanonici quando non sussisla fra i cont raenli un impedimento che , 
sccondo la legge civile , produea la nullitl del malrimonio e che la stessa legge civile 
consideri inderogabile 0 no n dispensabile. 

Articolo 2 

I. L'allo di matrimonio deve essere lrasmesso aI Regislro Pubblico per la debita 
trascrizione enno cinque giomi utili dalla celebrazione del matrimo nio. 

2. Qual ora la trasmissio ne dell ' allo di matrimonio non venga effettuala entro il 
termine stabilito, rimane l'obbligo del Parroco di effettuarla al piu presto passibile . Le 
pani, 0 anche una di esse, hanno sempre il dirillo di chiedere tale trasmissione . La 
trasmissione tardiva non osta alia trascri%ione. 

3. Ove consti che le condizioni stabilite neJl'articolo 1 siano state soddisfane, il 
Direllore del RegislTO Pubblico trascrive I'allo di matrimonio e , al piu presto passibile , 
ne dl nOlizia in iscritto al Parroco. 

Articolo 3 

La Repubblica di Malta riconosce per tun; gl; dfetti civili , nd termini del presente 
Accordo, le sentenze di nulJitl e i decreti di ratifiea di nullill di matrimonio emessi dai 
tribunali eoclesiastici e diventati esecutivi . 

Articolo 4 

1. Ai fini del riconoscimento degli effetti civili d i cui aJl'articolo 3 , la Santa Sede 
prende auo che: 

a) dal momento in cui viene notili.cata al "Registrar orCouns" I'accetlazione , da 
parte della Cancellcria dei tribuna l; ecclesiaslici, de lla domanda presenlata da almeno 
una delle parti per oUenere la dichiarazione di nullill di un matrimonio canonico 
celebrato dopo I'ennata in vigore del presente Accordo, ~ riconosciuta unieamenle agti 
stessi tribunali ecclesiastici la competenza di decidere in merilO, purchC i tribunali civili 
non abbiano gill eman ... ·o una sentenza passata in giudicato, basala sugli stess; capi di 
nullitl; 
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b) qualora risult; che sia stala ammessa dal giudice ccd esiastico la rinuncia ad 
una causa inwala presso i tribunal; ecciesiasticl 0 che una causa sia canonicamenle 
cadUla in perenzione, i tribunal; civili potranDo riprendcre J'esame della causa 
evenllla lmente giA inwala presso di essi e sospesa in virtu di quanto disposlo alia 
precedente lettera a) . 

2. La Chiesa iIIuminera i futuri sposi in merilO alia specifica natura del malrimonio 
canonico e. di conseguenza, alia giurisdizione ecx:lcsiastica in materia di vinoolo 
rnatrimoniale. 

I futUTi spos; prcnderanno fonnalmente aHo di clO, per accettazione. in iserino. 

AnicoJo5 

Le sentcnze di nullilli e i decreli di ratifieR di nulli lA di matrimonio emess; da; 
tribunal; ecclcs.iastici sono riconosciuti come efficaa per gli cHeu; civili , a condizio ne 
che: 

a) dalle parti, 0 da una di esse, sia presentata domanda alia Cone d 'Appello 
insieme con una copia autentica della senle nza ° decrelo, e con Un:'! dichiarazione di 
esecutivil! secondo il diritlO canonioo rilasciala dal lribunale che ha emanato la 
decisione escculiva; 

b) consti alia Cone d'Appello che: 

(i) i1lribunale ecclesiastico era competente a conoscere de lla causa di nullita 
del matrimonio in quanto ques to era statO celebrato secondo la fonna canonica de lla 
Chiesa Cattolica 0 con dispensa da essa; 

(ii ) nel procedimenlo giudiziario cononico e stato assicurato alle part i il 
diri tto di agi rc e di resiste re in giudizio, in modo sostanzialmcnte non diffonne dai 
principi della Costituzione di Mal ta ; 

(iii ) nel caso di un matrimonio celebrato a Malta dopo]' 1I agosto 1975 e 
stato consegnato, 0 trasmesso, al Registro Pubblico ]'atto di ma trimonio prescritto 
da lla legge civile; 

(iv) no n esistc una sentcnza contraria e manata dai tribunali civili e passa ta in 
giudicato, basata sugli stessi capi di nullit!. 

Anicolo 6 

Le disposizioni di cui agli articoli 3 e 5 si applicano anehe: 

a) ai malrimoni canonici celcbrali prima dell 'cnlrala in vigore del presente 
Accordo; 

b) alle scntenze di nullilA e ai decreti di ratifica di nullitA di malrimo nio emanali 
dai tribunali ecclesiastici Ira i116luglio 1975 e l'entrata in vigore del presente Accordo: 

(i ) quando la domanda per il riconoscimento degli effetti civil i sia presenlata 
da ambedue le pani 0, almeno, da una d i esse non contraddicente I'altra pane; 
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(ii) ne! case che vi sia una panecontraddicente. quando, dopochc alia SICssa 
parte si. stato concesso dalla Cone d'Appcllo un termine, non supcrio re a due mesi , 
per presentare istanza aI tribunale ecclesiaslico conlrO la scnlcnza di nullila 0 il decreto 
di ralifica di nu11iti di matrimonio. sia trascono inutilmenlc tale (ermine 0 , se si. 5tala 
fnlerposta l'islanza, il oompelentc tribunale ecclesiaslico abbia respinto I'iSlanza 0 
confermato la precedenle scnttnza di nullila 0 dec.eto di ratifica di nunitt di 
malrimonio. 

Articolo 7 

I . I decreti del Ro mano Po nlefice "super malrimonio rato et non consummato" sono 
rioonosciuti per gli effetti civili da ll. Rc pubblica di Malta , dielro richicsta , 
aocompagnata da oopia au tentica de l decreto pontificio. presentata alia Corte 
d'Appdlo dalle parti 0 da una di esse. 

2. La Cone d 'Appcl1o ordina il riconoscimenlO dei deaeli di cui a/ numero I del 
prcsente anioolo se const. ad essa che gli slessi decreti sono re lativi a matrimoni 
celebrati secondo le I'IOrme cano niche della Chicsa Cattolica: 

a) dopo I'entrata in viaore del presente Accordo; 

b) anche prima deU'entrata in viaore di questo A ccordo, a condizione che la 
copia del decreto iia presentata da ambedue le parti 0 almeno da una di esse non 
contraddicente I'.ltra pane . 

ArticoloS 

Nell 'csple tamenlo delle proprie funzio ni in ord ine al riconoscimento de i decreti di 
cui all'articolo 7, come pure delle senle nze di nullit! e dei decreti di ratifica di nullitA di 
matrimoniodi cui all'articolo 3, Ia Corte d'Appello non procede al riesamedel merito . 

Articolo9 

Gli effe tti civili derivanli da l riconoscimenlo di cui agli articoli 3 c 7 sono resolllt; 
da lla legge civi le . 

Articolo JO 

Se in avvenire sorgesscro difficollA di interpretazione 0 di appiicazione de l 
presenle Accordo, la Santa Se<le e la Repubblica di Malta affideranno la ricerca di 
un'amichevole soluzione ad una commissione parite tica che urA composta , per parte 
della Santa Sede , dal Nunzio Apostolico a Malta e dal Prcsidenle de lla Conferenza 
Episcopale Maltese 0 da loro delegati. e , per parte della Repubblica di Malta, dal 
Ministro della G iustizia e dall'Avvocalo Generale 0 da loro delegati. 
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Articolo 11 

11 presente Acoordo totted in vigore aJ momento in cui le Parti &i vambieranno 
ufflCia1c comunicazione deUa avvcnuta picDa appticazione di tunc le disposizioni deno 
$tcsso Acoordo mediante gli strumenti giuridici propri dei rispcrtivi ordirwncnri 

Fano alia Valletta, Malta, il Ire febbraio miJIenovecc:ntonovantatre, in doppio 
originaJe in lingua italiana cd ingiese , ambedue i testi facendo ugualmente fede . 

Per la Santa Sede Per la Repubblica di Malta 

(+ Pier Luigi Celata) (Ouidode Marco) 
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PROTOCOLLO ADDlZIONALE 

Al momento della firms dell ' Accordo ~ul riconoscimento dcgli effetti civili ai 
manimoni canonici e aJle decisioni de lle Autori tA e dei Tribunali ecclesiaslici circa gli 
stcssi matomoni, la 5ama Sede e la Repubblica di Malta, desiderando precisare 
ulteriormente alcune disposizioni dello stesso Aecordo per assicurame un' aocurata 
applicazione cd e vitare ogni difficoltll d ' interprctaDone , dichiarano di comune intesa : 

1. In relatione all'articol0 1, l.b) 

a) Le Nle Parti stabiliranno, di comune inlesa, il modulodell 'allo di mammonto 
prima dell'entrata in vigore dell' Accotdo, mediante scambio di Note Ira la Nunzialura 
Apostolica ed il ministero degli Affari Esteri . 

Esse seguiranno la stessa proceduTa qualora, in futuro , concordassero di apportare 
modifiche a lale modulo. 

b) EscJuso il caso di pcrico\o di mon e in cui si trovi almeno una delle pani , il 
"Marriage Registrar", insieme all ' allestalO di cui all 'articolo I , I.a), rilaseia alle parti 
un modulo dell'atto di matrimonio, debitamente riempilo con tutti i dali relativi agH 
sposi. 11 modulo cosl prcparato deY'esserc consegnato alle parti al piu presto dOpo la 
scadenza del pcriodo delle pubblicazioni e , in ogni Cl!SO, non piu ta rdi di quattro giomi 
prima de lla data lissata per la celebrazione del matrimonio. Spetta aUe parti di 
trasmettere immediatamente tale modulo al Parroco del luogo della celebrazione. 
Qualora rilevi qualche discrepanza tra i dati relatiyi agli sposi come risultano dal 
modulo di cui sopra e dai documenli canonici , il Parrooo deye fare , al piu presto 
possibile , le o pportune yerifiche al fine di concordarc col MMarriage Registrar" la 
corrella stesura deUo stesso modulo. 

11 . In reiazione aU'articolo 1,2 

Ai fini deU'applicazione dcU'articolo 1,2 si intendono come impedimenti considerati 
inderogabi li 0 non dispensabili daUa legge civile : 

a) it difetto di etA , che t di $edici anni compiuti per ambedue le parti ; 

b) I'infermittl di mente d i almeno una delle parti che renda incapace di 
contrarre malrimonio ; 

c) la oonsanguineilA In linea retta e , fino al secondo grado, in linea 
collateralej 

d) la sussistenza di un precedente matrimonio, yatido agli e rretti ciyil i, di 
almeno una delle parti. 

HI . In rclazione all 'an icolo 4.1 .a) 

L 'accetlazione da pane della Cancelle ria dei tribunali ecclesiastici viene 
immediatamente notificata in iseritto dal Cancellie re degli stessi tribunali 0 da chi ne fa 
le Yeci. 

IV. In relazione aU 'anicolo S,bJ) 

Si considera che il tribunale ecclesinslico era competcnte a conoscerc della causa di 
nullita del matrimonio anche quando questo t stato impugnato per difetto di quaiche 
elemento richiesto per la yalidittl de lla forma canonica 0 della dispensa da essa . 
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V. In relazionc agli anicoli 6,b.i) e 7.2.b) 

11 (ermine percntorio per la presentazione delhl nota di contradiztonc ana Con e di 
Appcllo ~ di docI ici giomi uti li dalla data dc lla nolifK:a fa lta dalla Slessa Corte alia parte 
imeressala . 

VI. Col (e rmine kparroco" si inlende anchc agni ecclesiaslico eq uiparato aI parfOCO. 
o t he 10 sostituisc:e, a norma del dirino canonKo, 

11 presente Protoro{lo Addizionale fa pane inlegranle dcU'Accordo sui riconscimenlo 
degli effcui civili 8i malrimoni eanonici c aUe decisioni de lle Autori!! e dei tribunali 
ecclesiastic circa gIi slessi matrimoni, contestualmenle firmato Ira la Santa Sede e la 
Repubblica di Malta. 

Fano alia Valielll , Malta il ne febbra io millenovecentODOvanlatrc, in doppiooriginale 
in lingua italiana cd inglese. ambedue i testi facendo ugualmcnte fedc. 

Per la Santa Sede Per la Repubblica di Malta 

(+ Pier Luigi Celata) (Guido de Marco) 
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Sec:orn:Io ProtocoUo AddizionaJc 

La Santa Sede e la Repubblica di Malta, desiderando evitare agni d irticoltA 
d 'inte tprelazione cd assicurare la corrella applicazione de l1 'Accordo sui 
riconoscimento degli eHeni civili ai malrimoni canonici e alle decisioni delle A Ulo ri t;} e 
dei tribunali ecclesiastici circa gli stessi matrimoni. firmalO il 3 febbraio 1993 , 
d ichiarano di comune inlesa t he: 

I . Le sentenze emanate da; tribunali ecclesiastici in cause di null ita che sono a favore 
de lla validitA del malrimonio , che non sono state appellate 0 che sono slate confermafe 
in appello, comprese mutatis mutandis le sentenze nelle cause di cui all 'Art icolo 6, b), 
(i) dell ' Accordo, sono riconosciute a lulti gli effett i di legge in Malta e saranno ri tenule 
come res judicata e non riesaminabili sugli slessi capi da lle corti civili, a condizione che 
alia Con e di Appello consti quanto e stabilito all ' Articolo S,b) de ll ' Accordo. La stessa 
Corte, ai sensi dell 'Articolo 8 de ll ' Accordo, non procede al riesame del merito de lla 
causa. 

2. Quando una domanda per o ltenere la dichiarazio ne di nullit ill del matrimo nio e 
presentata al ia cortecivile, il giudice acccrta la sua competenza ai sensi de ll ' Articolo 4. 1 
dell ' Acoordo e del Numero I di questo Protocollo. 

n presente Protocollo Addizionale fa parte integrantc de ll' Acoordo sui 
riconoscimento degli efretti civili ai matrimoni canonici e alle decisio ni delle Autorit! e 
dei tribunali ecciesiastici ci rca &li stessi matrimoni, firm alOa Malta tra la Santa Sedc e la 
Repubblica di Malta il 3 febb raio 1993. 

Fatto alia Valletta , Malta, il 6 gennaio mille novecento novantacinque, in doppio 
origin ale in lingua italiana ed inglese, ambedue i testi facendo ugualme nte fede . 

Pe r la Santa Sede Per la Repubblica di Malta 

(+ Pier Luigi Celata) (Guido de Marco).·· . 
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The Holy Sce and the Republic of Malla, 

- considering, on the part of the Ho ly See, Catholic doctrine on marriage, as also 
expressed in the Code or Canon Law, as well as the teaching of the Second Vatican 
Ecumenical Council on relations between the Church and the Slate, and, OD the 
part o f the Republic of Malta, the principles enforced by the Constitution o(Malta: 

- want ing 10 ensure, in line with fundamental human rights and lhc: values of the 
family based on marriage, a free choice in matters of marriage; 

have recognized that il is opportune 10 reach an agreement on the recognition of civil 
effects to canonical marriages and 10 the decisions of the ecclesiastical Authorities and 
tribunals about the same marriages. 

Whe refo re , the Holy See, as represented by Msgr. Pier Luigi Celata. titular Archbishop 
o f Doclea, Apostolic Nuncio 10 Malta , and the Repuboc of Malla, as represented by 
Prof. Guido de Marco, Deputy Prime Minister a nd Ministcr of Foreign Affairs, havc, 
by commo n accord, es tablished as fo llo\\l5. 

Article 1 

I. Civil effects a re recognized for marriages celcbrated in Maila according to thc 
canonical nonns of the Catholic Chun;h, from the moment of their celebration, 
provided tha t: 

a} it resul ts from a certirlCate issued by the Marriage Regislrar that thc banns 
required bycivillaw have been published, or that a dispensation from thc same has becn 
gra nted ; such cert ificate shall constitu te definitive and com;: lusive proof of the regularity 
of the banns or of the dispensation there from; 

b) the Parish Priest of thc place wherc the marriage was celebratcd transmits to 
the Public Registry an original of the act of marriage compiled in the fonnestablished by 
common accord between the Parties. and signed by the local O rdinary or the Parish 
Priest or their Delegate, who has officiated at the celebration of the marriagc. 

2. The Ho ly See takes note that the Republic of Malta recognizes the civil effccts of 
cano nical marriages where thcre does 001 exist betwccn the spouses an impediment 
tha t , according to civil law, produces the nullity of the maniage and that the said civil 
law considers as mandatory or not dispensable. 

Article 2 

1.. !he act o f m,arriage shall be transm~tled to the Public Regis try for due transcription 
wlthm five workmg days o f the celebrallon o f the marriage. 

2 . Should the transmission of the ael o f marriage not be effected within the established 
time limit, it shall be the dUly o f the Parish Priest to cffect lhc same as soon as possible. 
The spouses, or ei ther of them, always reta in the right to demand such transmission. 
Late transmission shall not be an obstacle 10 transcript ion. 

3. When it is ascertained that the ,onditions la id down in a rticle I have been complied 
with , the D irector of the Public Registry transcribes the act o f marriage and. as soon as 
possible, gives written not ice of th is 10 the Parish Priest. 
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Anicle 3 

The Republic of Malta recognizes for all civil effects , in tCIlI1li of this Agreement . the 
judgements o f nullity and tbe decrees of ratification of nullity of marriage given by the 
ecclesiastical tribunals and which have become c;t(ecutive. 

Article 4 

I . For the pUiPOSCS of the recognition of the civil effects mentioned in article 3, the 
Holy See takes note that : 

a) from the moment in which notice is given to thi' Registrar of Courts of the 
acceptance by the Chancery of the ecclesiastical tribuna15 of a petition presented by at 
least one of the panies to obtain the declaration of the nullity of a canonical marriage 
celebrated a fter the coming into fo rce of the present Agreemenl , competence to decide 
on the malle r is recognized solely to the ecclesiastical tribunals, provided that the civil 
tribunals have nol already given a judgement that has become "res judicata" . based on 
the same grounds of nullity; 

b) sho uld it resull lhat the ecclesiastical judge has admitted the renunciation of a 
case opened before the ecclesiasticaJ tribunals o r that a tase has canonically fallen in to 
abatement, the civil tribunals shall be able to again take up thc examination of thc case 
that may have already been presenred before them and suspended by virtue of what is 
provided in letter a) above. 

2. The Church shall e nlighten prospective spouses about the specifIC nature of 
canonical marriage and , conseque ntly, about ecclesiastical iurisdiction concerning the 
marriage bond. 

The prospective spouses shall, by way o f acceptance, formally take note of th is in 
writing. 

Article 5 

The judgements o f nullity and the decrees of ra tification o f nUllity of marriage given by 
the ecclesiastical tribunals are recognized as producing civil effects, provided that : 

a) a reques t is presented , by the panies or ei ther of them, to the Court of Appeal 
together with an authentic copy of the judgeme nt or decree, as well as a declara tion of 
its executivi ty accord ing to canon law issued by the tribunallhal has given the cxecutive 
decision; 

b) the Court of Appeal ascertains that : 

(i) the ecclesiastical tribunal was competent 10 judge the case of nullity o f the 
marriage insofar as the marriage was celebrated according to the canonical form o f the 
Catholic Church o r with a dispensation thercfrom; 

(ii) during the canonical judicial proceed ings there was assured to the parties 
the right of action and defense . in a manner substant ially not dissimilar to the principles 
o f the Constitut ion of Malta; 
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(Hi) in the case of a marriage celebrated in Malta after the 11 August 1975 . 
there has been delivered or lransmined 10 the Public Regisuy the act of marriage laid 
down by the eivilllw; 

(iv) there does nOI exist a contrary judgement pronounced brlhe civil tr ibunals 
and which has become 'res judicata". based on the same grounds of nullity. 

Anicle6 

The provisions of articles 3 and 5 apply also: 

a) to canonical marriages celebrated before the conung into force of this 
Agreement ; 

b) to the judgements of nullity and 10 the decrees of ratification of nullity of 
marriage given by the ecclesiastical lribunals between the 16 J uly 1975 and the coming 
into force of the present Agreement: 

(i) if the request for the recogni tion of the civil effects is presented by both 
part ies o r , al least , by onc of them with the other party not dissenting; or 

(i i) in !;asc there is a dissenting party. if, afte r the Court of Appeal has granted 
to this same party a time limit. not exceeding two months, to present a plea to the 
ecclesiastical tribunal against the judgement of nUllity or the decree of ratification of 
nulli ty of marriage. such time limit has elapsed to no avail or, if the plea had been 
entered. the competent ecclesiastical tribunal has rejected the plea or hasconfinned the 
previous judgement of nullity or decree of ratifica tion o f nullity of marriage. 

Anicle 7 

I . The decrees of the Roman Pontiff "super matrimonio ra to et non consummato" are 
recognized as regards civil effects by the RepublicofMalta, upon request , accompanied 
by an authentic copy of the pontifical decree, presented to the Court of Appeal by the 
parties or by ei the r of the m. 

2. The Coun o f Appeal shall order the recognition o f the decrees referred to in 
paragraph I of th is article if it results to it that such decrees refer to marriagescelebrated 
according to the canonical nonns of the Catholic Church: 

a) after the coming into fo rce of this Agreement: 

b) and also prior to the coming into fo~ of this Agreement. o n condi tion that the 
copy of the decree is presented by both parties, or at least by one of them with the other 
party not dissenting. 

Anicle 8 

In the exercise of its specific functions as regards the recognition of the decrees 
mentioned in anicle 7, as well as of the judgements of nullity o r of the decrees of 
ra ti fication of nullity of marriage mentioned in article), the Coun of Appeal does no t 
re-examine the merits of the case. 
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Ankle 9 

The civil e£feas flowing from the recognition mentioned in anicles3 and 7 are regulated 
by civil law. 

Artic le 10 

If in future t here shall arise difficu lties of interpretation or of application of the present 
Agreement, the Ho ly See and the Republic o f Malta shall entruSI the search fo r an 
amicable solution to a Joint Commission that shall be composed of the Apostolic 
N uncio 10 Malta and of the President of the Maltese Episcopal Confe rence o r of their 
delegates for. the Ho ly Sce , and of the Minister fo r J ustice and the Attorney General or 
of thei r delegates for the Re public o f Malta. 

Anicle 1 t 

The present Agreement shall come into force when the Panies exchange an ofrlcial 
communication Ihat the full implementalKm of all its provisions through the 
appropriate legal instrume nts according 10 the ir respective legal systems has ta ken 
place. 

Done at Valletta. Malta . on the third day of February, one thusand nine hundred and 
ninety-three, in two o riginals. each in the Italian and English languages, both lexls 
being eq ually a uthe ntic. 

Fo r the Ho ly See For the Republic of Malta 

(+ Pie r Luigi Celata) (G uido de Marco) 
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PROTOCOL OF APPLICATION 

At the time of sign a tureof l he Agreement o n the recognirion of civil effects to canonical 
marriages and to the decisions of the ecclesiastical Authorities and lribunals about the 
same marriages, the Holy Sec and the Republic of Malta, desiring 10 funher specify 
cenain provisions of the same Agreement to ensure their precise application and to 
avo id a ll difficullies o f in terpretation, by common accord declare: 

I. With refe rence 10 article I , l .b) 

a ) The Parties shall establish , by commo n accord , the fa nn of the ael of marriage 
before the coming into force of the Agreement , through eJl:change ofNoles between the 
Aposto lic N unciature and the Ministry o f Foreign Affairs. 

They shall follow the same procedure should they, in future , agree 10 modify the said 
fonn. 

b) Except in case of danger of death in which al w l one of the parties finds itself, 
the Marriage Registrar shall , toge ther with the certificate mentioned in ankle: 1, 1.a), 
issue to the part ies a fonn of the act of marriage, duly filled in with all the infonnation 
referring to the spouses. The fo nn so prepared shall be consigned to the parties as early 
as possible afte r the completion of the period of publication of the banns and, in any 
case, no t la te r than four days prior to the date fixed for the celebration of the marriage. 
It is incumbent on the parties to immediately transmit such fonn to the Parish Priest of 
the place of celebration . Should the Parish Priest notice any discrepancy between the 
infonnation referring to the spouses as it results from the fonn mentioned above and 
from the canonical documents, the Parish Priest must . as soon as possible. make the 
opportune verifications so as to reach agreeme nt with the Marriage Registrar about the 
correct compilation of the said form . 

11 . With reference to article 1,2 

For the purpose of putting into effect article I). the following are undeB lood 10 be 
imped iments considered mandatory o r no t dispensable by the civil law: 

a ) the lack of age. which is sixteen yean compleled for both parties; 

b) the infirmity of mind o f at least one of the panies which renden it incapable of 
contracting marriage: 

c) consanguinity in the direct line and up to the second degree in the collateral 
line: 

d) the subsistence o f a previous marriage, valid in civi l law, of at least o ne of the 
part ies. 

Ill . With reference 10 art icle 4, l .a) 

The acceptance by the Chancery o f the ecclesiastical tribunals is to be immediately 
notified in writing by the Chancellor of the same tribunals or his substitute . 
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IV. With reference 10 article 5.b.i) 

TIle ecclesiastical tribunal is COfl!Kiered 10 have been competent 10 judge the case of 
nullity of the marriage even when it was challenged on the ground of the lack o f some 
element required for the valKlityofthecanonical fonn orofthc dispensation Ihcrcfrom. 

V. With rcfereooe to anicles 6,b.i) and 7.2.b} 

The peremptory lime limit for the presentalion of the nole of pleas to the CoU" of 
Appeal is of twe lve working days from the dale of notification made by the snme Court 
10 the interested party. 

VI, The terms "parish priest" rders also to any ecclesiastic equivalent 10 the parish 
priest , o r who substitutes him, according to canon law. 

The present Protocol of Application fonns an in tegral part o f the Agreement on the 
recognition of civil effects 10 canonical marriages and to the decisions of ecdesiastical 
Authorit ies and tribunals about the same marriages contextually signed betwee n the 
Holy See and the Republic of Malla. 

Done al Vanelta. Malla on the third day of February. one tl'lousand nine hundred 
oinety· three. in two o riginals. each in the Italian and English languages. both texh 
being equally authe nt ic. 

Fo r the Ho ly See For the Republk of Malta 

(+ Pier Luigi Celata) (Guidode Marro) 
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Seto;ld AdcHtiooaI Protocol 

The Holy See and the Republic of Malta, desiring to avoid aU difficulties of 
interpreta tion and to ensure the precise appl ication of the Agreement on the 
recogni tion of civil effects to canonical marriages and to the decisions of the 
ecclesiastical Authorities and tribunals about the same marriages. signed on the 3rd 
February . 1993, by common acrord declare tha t: 

I. Judgements given by eo:lesiasticallribunals in ClI5eS of nullity upho lding the 
validity o f the marriage, which have nOl been appealed o r which have been oonfinned 
o n appeal , including mutatis mutandis judgements in cases in tenus of paragraph (b) 
subparagraph (i) of AnicJe 60f lhe Agreement, are recognized for all purposes of law in 
Mal ta a nd shall be considered as res judicatQ and nol subjed: to re-e)[amination o n the 
same grounds by the civil courts provided that the Coun of Appeal ascertains what is 
laid down in paragraph (b) o f Article 5 o f the Agreement. It shal l not in terms of Article 
8 of the Agreement re-examine the mcrits of the case. 

2. Whenever a plea for nUllity of marriage is presented to the civileourt, the judge 
is to ascertain his competence. in terms of paragraph 1 of Article4 of the Agreement and 
of Number I of this Protocol . 

The present Addit ional Protocol forms an integral part of t~c: Agree ment .on .the 
recognition of civil e ffects to canonical marriages and to the deCISIOns of eeclCSI3Sl1cal 
Autho rities and tribunals about the same marriages, signed in Malta between the Holy 
See and the Republic o f Malta on the 3rd February , 1993, 

Done at Valletta, Malta on the 6th day of January, one thousand nine hundred 
nine ty-five, in two o riginals. each in the Italian and English languages, both texts being 
e qually authentic, 

Fo r the Holy See For the Republic of Malta 

(+ Pier Luigi Celata) (Guido de Marco), .. _ 

..... 
konoop'~nzj.li 
r litijieloh,., 
KaJI. I. 

16, (1) lI-Ligi dwar il_Kostituzzjoni u Ourisdiujoni ta l-Orati 
Ekkle:tjastiti ghandha tig; e mendala kif gej : 

.~rio­

di.trjoni 
,&1·0.-.11 
u 1.' 
1· lmllallli" 
Ekklei· 
Ja.liti, 

(a) minOok I-artikolu 2 tagl'tha gl'tandu jidbol d an Ii gej: 

2. 1I-0rati jew J-Imhallfin E kkle:tjasliti stabbiliti jew 
ma1ltura, jew Ii ghad ikunu st~bbiliti je~ ~~~ura fMa~t~ . 
ghad.deCi:i:joni tal-kawii Ii j;mgwardaw I~-b$il'~ t ,tal-,KmsJa 
Katlolika Rumana ma gtlandho m ebda gurisd '2:ZJom u ma 
jistghu jaghmlu jew jittantaw jag.l't~~u e~a a,lt i~~ja1~, I~ 
jkolhi t ffett ~ivili, u mhux biss spmtwah , hllef kif l,sta Jlgl 
provdut b' ligi_ "; 
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'''~ ;..;ti. 
Kap. 12. 

(b) minnok J-anikolu 3 ghandu jidholl.aniltolu li gcj : 

3. Id.ooltumenti u '·ani tal-Qrati Ekk1ctjastib 61· 
Itafijitt rejn I-isless Qrati jistghu HOnd J-aniltolu 2 ta ' din iI· 
Jig; ikollhom tffell tivili hums ammissibbli bt.ala prova bl· 
istess mod kif provdut f)·a~ltolu 6TJ tal-Kodia t.' 
Org_IIia.njoni u Protedura Civili, kemm-il darba dawn 
ikunu awccntikali kif provdut minn !mien gbal mien, rnil-Jig; 
ckkletjastika Ii tirrcgols dawk il-Orali,"; 

(l:) l-artikoli 4 , S u 6 taghha g.bandhom jiju mbassra u ,. 
artikolu 7 gbandu jig; enumerat mill-tdid bhalal-artikolu 4lagbba. 
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(2) L-Ordinanza dwar I-Estensjoni ta ' Privileggi ghall-Isqof KIip. u , 
ta' Ghawdclt, ghandha rig; emendat. kif tej: 

(a) l-anikoH 2. 3 u 4 taghha ghandhom jigu mllassra; u 

(b) I-artikolu 5 laghha ghandu jigi e numerat mill-gdid b1'lala 
I-artiko lu 2 laghha. 

Mghoddi mill-Kamra lad.Deputati fis..Scdula Nru. 386181-31 ta ' J annar. t99S. 

RICHARD J . CAUCHI 
Skrivul1 /u/· Kmnfu lud· Depu/uti 

LAWRENCE GONZI 
Speubr 
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Shon til le and 
""",mc~rnclll . 

Cap. Ij,. 

A~nl()f 

k'<"Iion 2o"hc 
prinr;pal ACI . 

I assent. 

(LoS.) Uoo MIFSUD BONNIC! 
President 

3rd March, 1995 

ACTNo.lofl99S 

AN ACTio amend Ih~ Marriag/! Ad, Cap. 255. 

BE IT ENAC I EO by the President, by and with the advice and 
con~nl of the House of Representatives, in this present Parliament 
assembled. and by the authority of the same , as follows:-

r. (I) This Act may be ci ted as the Marriage (Amendment) 
Act, 1995, and shaU be read and construed as one with lhc Marriage Act, 
hereinafter referred 10 as " the principal Act". 

(2) The provisions of this Act shall come into force on such 
dale as the Minister responsible for justil.:e may by notice in the Gazelle 
establish and different dales mlly be so established for different pro­
visio ns and different PUt poses of this Act. 

2. Subsection (I) o f section 2 o f the principal Act shall be 
amended as foll ows: 

(a) immediately after the defini tion "act of marriage" there 
sha ll be inserted the fOllowing : 

.. "Agreement" means the Agreement between the Holy 
Sec: and Malta on the Recognition of Civil Effects to Canonical 
Marriages and to the Decisions of the Ecclesiastical 
Authorities and Tribunals about the Same Marriages, as well 
as the Protocol of Application thereto, both signed in Malta o n 
the 3rd February 1993, as we ll as the Second Additional 
Protocol the reto signed in Malta on the 6th January , 1995, 
which Agreement and protocols are reproduced in the 
Schedule to this Act ;", 

"Canon law" means the Code of Canon Law promulgated 
by the competent organs of the Catholic Church and any other 
rule of law sohowe\'er called of the said Church relative [0 
marriage; 



"Catholic Marriage" means a marriage celebrated in 
accordance with the nonns a nd fonnalit ies o f Canon Law or 
with a dispensatio n there from granted by the competent o rgan 
in accordance with Canon law .... 

(b) immediately after the definition "Minister" the re shall be 
inserted the following definition: 

.. "parish priest" for the purposes of this Act includes also 
a ny ecclesiastic who according to Canon Law. is equivalent to a 
parish priest o r substitutes a parish priest;" and 

(c) immediatc'iy after the definition " Registrar" there shall 
be added the following defin ition: 

•• "Tribunal" for the purposes of sections 23, 24, 29and 30 
means the competent court o r courts which in accordance with 
Canon Law applicable at the time can pronounce 00 the 
validity o f a Catholic Marriage .... 

J. For section 3 of the principal Act there shall be substituted the 
following: 

~A&e for 3. ( I) A marriage contracted between persons either 
mania!,,_ of whom is under the age of sixteen shall be void . 

(2) Without prejudice to the provisions of sub­
sectio n (I) of this section, a person who is subject to pate mal 
autho rity or 10 tutorship may no t validly contract marriage 
witho ut the consent of the person aercising such authority, 
o r of the tutor, as the case may be . 

(3) Notwithstanding the provisions of subsection 
(2) o f th is section the Court of Voluntary Jurisdiction within 
whose jurisdiction the minor habitually resides, may upon 
good cause being shown, authorise the celebration of a 
marriage referred to in that subsection, where the consent of 
the person exercising patemaJ authority or of the tutor. as the 
case may be, is not fonhcoming; and for the purposes of 
proceedings in connection with this subsection paragraph (a) 
of section 781 of the Code of Organisation and Civil Pro-

Cap. 12. cedure shall not apply.". 

4. Section 5 o f the principal Act , shall be amended as follows: 

(a) the present provision shall be renumbered as subsection 
(1) lhereof;and 

(b) immediately afte r suhscction (1) as renumbered there 
shall be added the following: 

"(2) For the purposes of subsection (1) of this section . 
the relationship o f an adopted person shall be deemed to 
subsist both with reference to his natural and to his adoptive 
family. 

A 'll 

Sun.litution 01 
5 l ioa30( Ihe 
principal Act . 

Ame-~Id 
lCClioo 5 d the 
po i>ldpal Act. 
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ArMndmenl of 
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KClIon 120ltM 
l"incipolAcc . 
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>«lion 17 of tile 
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>«Iion .2110 24 
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"(3) The Court of Voluntary Jurisdiction within whose 
jurisdiction ei ther of the spouses resides may upon good cause 
beins shqwn dispense from the provisions of paragraphs (c) 
and (d) o f subsection (1) of this section.". 

S. In subsection (8) o f section 7 of the principal Act . for the 
words "has been produced to him" there shall be substituted the words 
" has bee n produced to him ; and that certificate or a ccrt i(kate issued in 
terms of section 10 of Ihis Act shall be final and conclusive proof of its 
contents.". 

6. For section 12 of the principal Act there shall be substituted 
the following: 

"Rcs''''' ­
lio<J of 
marriall'" 

Cap. t6. 

12 . ( I) 
marriage. 

Registration is not essentiaJ to the vaJidity of 

(2) Registration shall no t opera te as to vaJidate a 
marriage which. independently of such regist rat ion is null . 

(3) A marriage shall not have effect for any 
purpose o f Jaw unless and unti l the appropriatc act of 
marriage is completed and delivered for registration in 
accordance with the provisions of sections 293 and 294 of the 
Civil Code .··. 

7. For the words " A religious marriage" in subsection (1) of 
section 17 o f the principal Act there shall be substitu ted the words 
"Saving the provisio ns of section 21 of this A ct . a religiOUS marriage". 

8. lmmediatcly after section 190f the principal Act the re shall be 
added the following ncw section : 

"Annul­
ment of 
marria3<' on 
w ... ~ 
of """...,.. . 
... mm'lion. 

19A. ( I) A valid marriage may be annulled at the 
request of o ne of the spouses on the grounds that the other 
party has refused to consummate the same . 

(2) The provisionsof subscetion (2) of section 19 
shall apply to an action for the aimulment of a marriage 
referred to in subsectio n (1) of this section as it applies to an 
actio n for the annulment of a marriage therein referred to. 

(3) An action for the annulment of a marriage 
under th is section may not be instituted before the lapse of 
three months from the date of the celebrJtion of the 

• •• marrmge .. 

9. Sections 21. 22. 23 and 24 of the principal Act shall be 
renumbered respectively as sections 33. 34. 35 and 36. 

10. Immediately afte r section 200f the principal Act there shall be 
inserted the following new sections: 



RC<lOf;ni· ".,,' Catholic 
M.m.,.. 

T ranscrip­
tion of 

Ad"' 
Marriage. 
C. p. 16. 

" Catholic Marrlllle!l 

21. ( I) A marriage celebrated in Malta after the 
coming in to force o f this section , in accordance with the 
no rms and fo rmalities established by Canon Lawshall as from 
the momen! of its celebration , be recognised and have the 
same civil effe~ts as a marriage celebrated in accordance with 
the nonns and formali ties of th is Act. 

(2) The provisions o f SUbsection (1) of this sect ion 
shall apply only where : 

(a) The banns required by this Act have been 
either published o r dispensed with in accordance wi th 
sections 7 to 10 of this Act and the Registrar has issued a 
certi ficate altesting such publication or dispensation; 

(b) the parish priest who in accordance with 
Canon Law has jurisdiction in the place wbere the 
marriage was celebrated transmits to the Director of the 
Public Registry an Act o f Marriage in the form as may be 
prescribed duly signed by such authori ty as is provided 
for in the Agreement; and 

(c) no impediment to the marriage as is referred 10 

in sections 3, 4, 5 and 6 of this Act, subsists. So however 
that the competen! o rgans of the Catholic Church may 
for the purpose o f Catholic Marriages under this Act 
grant au thorisations or dispense from the restrictions in 
subsection (2) of section 3 and paragraphs (c) and (d) of 
subsection (I ) of section S. 

(3) The certificate referred to in paragraph (a) of 
subsection (2) hereof shall constitute defin ite and wndusive 
proof of its contents. 

22. (I) Notwi thstanding anything contained in this 
Act o r in the Civil Code rela tive to the procedure whereby, 
and the term in which . an Act of Marriage is to be registered . 
the Parish Priest referred to in paragraph (b) of subsection (2) 
of section 21, shall transmit to the Public Registry the Act of 
Marriage therein referred to for registration within five 
working days of the celebration o f the marriage. 

(2) Failure 10 transmit the Act of Marriage for 
registra tion as is provided for in subsection (1) of this section 
shall not be a n obstacle to such transmission after the lapse o f 
such te rm . Either spouse may at all times demand tha t such 
transmission be effected by the Parish Priest who shall remain 
at all times obliged to effect such transmission. 

(3) When the Act of Marriage has been trans· 
mitted to the Public Registry, the Director of the Public 
Registry shall ascertain that the provisions o f seclion 21 of this 
A ct apply to the marriage, and upon having so ascertained he 
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shall register the Act which shall be deemed for all effects at 
law to be an Act of Marriage referred to in section 12 of this 
Act. Upon registration of th e: Act of Marriage the Director of 
the Public Registry shall, as soon as may be , give notice of 
such registration to the Parish Priest transmitting the Act of 
Marriage . 

(4) A marriage which is recognised in accordance 
with section 21 of Ihis Act shall upon transmission and regis­
tration of the Act of Marriage be recognised as from the 
moment of its celebration. Such recognition shall nol, how­
ever, prejudice any property righ ts lawfully acquired by third 
parties in good faith before the transmission of the Act of 
Marriage as aforesaid in this section, where such Act of 
Marriage is lransmilted aher the expiry of the term referred to 
in subsection (I) hereoL 

23. (1) A decision which has become executive, given 
by a tribunal, and declaring the nullity of a Catholic Marriage 
shall , where one of the parties is domiciled in, or a citizen of, 
Malta , and SUbject to the provisions of section 24 of this Act 
be recognised and upon its registration in accordance with the 
said section 24 shall have effect as if it were a decision by a 
Court and which has become fa j udicata. 

(2) An executive decision given by a tribunal and 
uphOlding the validity of a Catholic Marriage shaJl , where o ne 
of the parties is domiciled in, or a citizen of, Malta, and 
subject to the provisions of section 24 of this Act be 
recognised and upon its registration in accordance with the 
said sectio n 24 shall have effect as if it were a decision by a 
Court and which has become re; judicalQ and as such shall not 
be subject to re-examination on the same grounds. 

24. (I) Registration of a dc\:ision as is referred to in 
sectio n 23 o f this Act shall be effected by the Court of Appeal . 

(2) A request for such registration shaJl be made 
by application filed in the Registry of the said Court, and 
which shall be served on thc Director of thc Public Registry 
and where it is presentcd by one only of the spouses, on the 
other spouse. 

(3) The respondents shall have a right 10 file a 
reply within twelve working days o f the service upon them o f 
the application . 

(4) Togethe r wit h the applicat ion, the applicant 
shall file : 

(a) an authent ic copy of Ihe decision : 

(b) a decla ration of executivilY according 10 
Canon Law issued by thc Tribunal that has givcn the 
decision. 



(5) The Court of Appeal registers that decision by 
giving a decree declaring the decision enforceable in Malta; 
such decree shall not be given unless the CoUTt of Appeal is 
satisfied that: 

(i) the Tribunal was competent 10 judge the case 
o f nullity of the marriage insofar 85 the marriage was a 
Catholic Marriage ; and 

(ii) during and in the proceedings before the 
Tribunal there was assured 10 the parties the right of 
action and defence in a manner substantially not 
dissimilar to the principles of the Constitution of Malta; 
.od 

(iii) there does not exist a contrary judgement 
binding the parties pronounced by a court , and which has 
become res judicata, based on the same grounds of 
nullity; and 

(iv) in the case of a marriage celebrated in Malta 
after the 11th August. 1975, there has been delivered or 
transmitted 10 the Public Registry the Act o f Marriage 
laid down by this Act; and 

(v) in the case of a decision delivered o n or a fter 
the 16th J uly, 1975, but before the coming into force of 
this section , the request for recognition is presented by 
both spouses; o r where it is presented only by one of the 
spouses it is satisfied that the other spouse does nOI 
o ppose the registration of the decision . 

(6) Notwi thstanding the provisions of paragraph 
(v) of subsection (5) of this section where a request for the 
registration of a deciston as is referred to in subsection (1) of 
section 23 of this Act issued by a tribunal on o r after the 16th 
J uly, 1975 but before the coming into force of this sectio n , is 
made by one only of the spouses, and the o ther spouse 
o pposes such registratio n , the Court of Appeal shall give the 
spouse opposing such registration a term nOI exceeding two 
months within which the spouse opposing such registration 
may present a plea, in accordance with Canon Law 
applicable, before the competent Tribunal 10 have the 
decision revoked; and the Court of Appeal shall o nly registe r 
that decision where the party opposing the registra tion has 
not entered the plea in the term established , or has entered 
the plea but the same was rejected or the decision declaring 
the marriage null was confirmed by the Tribunal. 

A 31 



A 32 

Rcoo&ni· , .. 
oldectees -..... -­_n_ - . -. 

AppIje.t.;. 
lj.y of 
"'bf'ction 

"'''' ."tioo,19 
of .his " <t. 

Cou" of 
Appeal 

25. A decree given by the Roman Pontiff " rupu 
matr;monio ralO et non cOl'ISumnuzto",whcn one of the 
spouses is domiciled in or is a ci tizen o f Malta , shall , subject to 
the provisions of section 26 of this Act, be recognised and 
upon its registration in accordance with the said section 26, 
shall have effect as if it were a decision given by a Court and 
which has become rts judicata annulling a marriage on the 
grounds of non-consummation, in accordance with section 
19A of this Act. 

26. ( I) RegisIT3tion of a decree as is rderred to in 
section 2Sorthis Actshall be effected by the Court of Appeal. 

(2) A request for such registra tion shall be made 
by application accompanied by an authentic copy of the 
pontirical decree filed in the Registry of the said Coun, and 
which shall be served o n the Director o f the Public Registry 
and where it is presented by one only of the spouscs, on the 
other spouse. 

(3) The respondents shall have a righ t to file a 
reply within lWelve working days of service upon them of the 
applicat ion. 

(4) (a) Regist rat io n shall be effected by an order 
of the Court of A ppeal declaring the decree of the 
Roman Pontiff enforceable in Malta. 

(b) The Court o f Appeal sha ll register the 
decree ifit is satisfied that it refen to a Catholic Marriage 
which was celebrated after the coming into force of this 
section and either o f the spouses is domiciled in or is a 
citizen o f Malta. 

(5) Notwithstanding the provisions of subsection 
(4) hereof. the Court o f Appeal shall give a decree which 
refen to a Catholic marriage celebrate~ before the coming 
into force o f th is section where the appl ication therefor is filed 
by both spouses, or where it is filed by one only of the 
spouses, the o ther spouse does nOI oppose the registrat ion. 

27. The provisions o f subsection (2) of section 19 of this 
Act shall apply to applica tions made in terms of sections 24 
and 26 of this Act . 

28. In the course of an applicat ion under sections 24 
and 26 o f this Act the Court of Appeal shall no t go into the 
merits of the case leading to the decision o r the decree the 
registra tion of which is demanded in the appl ication but shal l 
limit itself to ascertain if the requirements of this Act for the 
registra tion req uested exist. 
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29. (I) Whe re Ihe evidence of any person is required 
before a Tribunal. any of the parties may requcst the Civil 
Court , Firsl Hall to order that the evidence of such person be 
heard by o nc of the supplementary judges or magistrates 
according to the residence of the wilness, and upon such 
order being given the Court shall fix a dale for the hearing o f 
the witness before the supple mentary judge in the manne r 
provided in sections 606 and fIJ7 of the Code ofOrganivltion 
and Civil Pi\Xtdure. 

(2) The parties to the case before the Tribunal 
shall be notified o f the date fi1l:ed for the hearing of the witness 
before the supplementary judge or magistrate and may be 
present and be assisted by an advocate or legal procurator. 

(3) Any deposil ion taken in the manner provided 
in the preceding subsectio ns shall also be signed by the 
supplementary judge or magistrate and deposited in the 
Registry of the Court. The Registrar shall give official copies 
of any evidence so registercd to any of the parties or the 
Chancellor o f the Tribunal . 

(4) Subseclions (4) and (5) of section 610 of Ihe 
said Code shall apply to evidence taken under this seelion . 

(5) All the provisions of the Code o f Organisatio n 
and Civil Procedure and of any other law relating to the 
admissabili ty of evidence and 10 the competence and 
compellability of witnesses. as well as to privileged 
communicat ions, shall apply to evidence taken under this 
section as they apply to evidence of witnesses before the Civil 
C(XIrt First Hall. 

A 33 

30. (1) Where Ihe Tribunal decrees the acceptance of CounoIO 
a petition whereby a case for the declaration of nullity of a ....,..-ne! 
Catholic Marriage celebrated after the coming into force o f :"he":' 
this SCelion, is ini liated before sueh Tribunal, the Chancellor .... "r. if, 
of the Tribunal or his substitute shall deliver a certificate of before I TribunoJ. 
sueh acceptance, duly authenticated , to the Registrar o f the 
Superior Courts who shall keep the same in an appropriate 
register. 

(2) Upon the registration as is refened to in 
subseelion (1) o f this section, Ihe Court shall ccase to be 
competent to deal with the matter; and where an aelion is 
pending before the Court for the declaration o f nullity of a 
marriage in relation to which a certifate has been delivered 
to lhe Registrar in accordance wilh subsection (1) , the Court 
shall suspend the hearing of the case before it , and may not 
resume hearing lhe case and, in any CI$C, shall not again be 
competent until the said case has, in accordance with the 
procedures o f the Tribunal, been withdrawn horn before the 
Tribunal or been declared abandoned . 
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(3) It shall be the duty of the Registrar 10 bring 10 
the noticc of the Court any certificate wtrich refers to that 
case, delivered to him in aCQ)rdance with subsection (1) of 
this section, as weU as any decision relative thereto, 
registered in terms of section 24 of this Act. 

(4) Where an action for the declaration of nullity 
of a Catholic Marriage is brought before a Court, the Court 
shall ascertain its competence in tenns of this Act. 

31. (1) Where a person who is served with a n 
application as is refe rred 10 in sections 24 and 26 of this Act 
does not oppose the request for registrat ion within the lerm 
prescribed for filin g a reply, he shall be deemed to have 
admitted the application. 

(2) When all the parties to an application have 
admitted the same, the Court shall not put the application for 
hearing but shall give the re lative decree " in comtro". 

32. Sections 11 to 17 of this Act shall not apply 10 
Catholic: Ma rriages celebrated a fter the coming into force o f 
this section .... 

11 . In section 35 of the principal Act. as renumbered by this Act . 
for the wo rds "Canon Law shall" there shall be substi tuted the words 
" Without prejudice to sections 21 to 31 of this Act , Canon Law shall". 

12. In section 36 of the principal Act as renumbered for the words 
"sections 18. 19 and 20 and o f subsectio n (1 ) of section n " the re shall be 
substi tuted the words "sections 18. 19, 19A, 20 and 35 of this Act ". 

13. Immediately after section 36 o f the principal Act as 
ren umbered . there shall be added the following new section: 

"Av«­
menU 
with Olhe, 
a., .... 
m. 

37. ( I) The Government may e nter into agreements 
with other churches, religions o r denominations regarding 
the recognition of marriages celebrated in accordance with 
the rules and no nns of that church. religion or denomination , 
and declarations of nullity or annulment of such marriages by 
the o rgans of such church, religion o r denomination having 
authority in accordance with its rules . 

(2) Such agreements shall confonn substantially 
to thl: provisions of the Agreement between the Holy See and 
Malta referred to in this Act. 



(3) When an agreement as is referred to in the 
preceding subsection has been entered into by the 
Government, the Minister responsible for justice may make 
an order extending the provisions of this Act, with such 
modifications as may be required, 10 marriages cdebrated in 
accordance with the rules and norms of such church, religion 
or denomination, and its declaration of nullity or 
annulment ... . 
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14. For the purposes of the Ratification of Treaties Act, the A.,ilic:lliooo 

Government is hereby aUlhorised 10 .r~tify the ~~reement between ,the ~-;:m<n' . 
Holy See and Malta on tbe recogmllon of CIVIl effects to canonical . . 
marriages and to the decisions of the ecclesiastical authorities and 
Tribunals about the same marriages. 

IS. Immediately after section 37 of the principal Act , there shall 
be added the following Schedule: 

(Section 2) 

AGREEMENT BETWEEN 
RECQGNmON OF ClVlL 

"SCHEDULE 

Addition 01 
Sdlcb\e 10 'be 
prir>dpal Act. 

AND TO DECISIONS OF AU'IliORlTIES AND 
TRIBUNALS ABOUT TIlE SAME MARRIAGES 

(The Agreement is in the Italian and English languages). 

La Santa Sede e la Repubblica di Malta, 

- tenendo conto, da parte della Santa Sede, della dourina cauolica sui 
matrimonio, come ~ anche espressa nel Codice di Diritto Canonico, nonche 
dell'insegnamemo del Concilio Ecumenico Vaticano 1I sulle relazioni Ira la 
Chiesa e 10 Stato e, da parte della Repubblica di Malta, dei principi sanciti nella 
Costituzione di Malta; 

- volendo assicurare, nel rispeuo dei diriui fondamentali dell'uomo e dei 
valori della famiglia basata suI matrimonio, una libera scelta in materia 
matrimonia1e; 

hanno riconosciuto l'opponunittl di addivenire ad un aecordo sui riconoscimento degli 
effetti civili ai matrimoni canonici e aUe decisioni delle Autorittl e dei tribunali 
ecclesiastici circa gH stessi matrimoni. 

A tale fine la Santa Sede, rapprcsentata da Mons. Pier Luigi Celata , Arcivescovo 
titolare di Doclca. Nunzio Apostolico a Malta, e la Repubblica d.i Malta, rappresentata 
dal Prof. Guido de Marco, Vice Primo Minist ro e Ministro per gli Affari Esteri , hanno 
stabilito, di comune inlesa , quanto seguc. 
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Articolo I 

I. Sono rioonosciUli gti effeni civiti ai matrimoni c:e lebrati I Malla secondo le norme 
canoniche della Chiesa Cattolica'. dal momento dela loro cclebrazione, a ccndizione 
che: 

a} risuhi da un atteslato del "Marriage RegistrarH che sono stale eseguilc le 
pubblicazioni richiestc dalla Jegge civile. 0 che vi t 51ata dispensa dalle Slesse, 
costituendo tale allestato una prova definitiva cd insindacabile della regolarit! delle 
pubhlica:tioni 0 dell. dispensa daUe stesse: 

b) il Parroco delluogo dove t stalo celebrato il matrimonio trasmetllll Regislro 
Pubblico un esemplare originale dell ' allO di malrimo nio redano nella forma stabi lils di 
oomune intesa fra le Alle Parti , e sottoscrillo dall'Ordinario delluogo 0 dal Parroco 0 
dalloro Delegato, che ha assist ito alla celebrazione del matrimonio. 

2. La Santa Scde prende allo che la RepubbJica di Malla ricoOOSCC' gli elfe:ni civili 
dei malrimoni tanonici quando non sussista fra i contrae: nt i un impedimento che, 
sc:condo la 1egge: civile, produca la nullit i!. de: I malrimonio e: che la sless. legge civile: 
consideri inde:rogabile: 0 no n dispensabile. 

Anicolo2 

I. L'atto di matrimonio de:ve essc:re Irasmesso al Regislro Pubblico per la debita 
trascritione enlro cinque giomi util i da lla celebrazione del matrimonio. 

2. Qual ura la Inlsl1li~ ionc llcU'allo di nmuirnoniu nlln venga dfetluatll cntm iI 
tcrmine stabilito, rimane: robbligo del Parroco di e Uetllmda al piu presto pmsibile, Le 
pan i, 0 anche una di esse, hanno se:mpre: il diritlo di chiedere lale trasmissione, La 
trasmissione: tardiva non osta alia Irao;criliune, 

3. Ove consti che le: condizioni Slabili le neU'anicolo I siano state soddisfatte, il 
Dirc:uore: de:I Re:gistro Pubblico trascrive ra tto di matrimonio e, I1 piu presto possibile, 
ne di!. notizia in iscriuo al Parroco, 

Articolo 3 

La Repubblica di Malla riconosce per tuni gli effe:tti civili , nei lennini del presente 
Accordo, le sc:nte:nze di nullh.l e i de:creli di ratifica di nullitl di matrimonio e:messi dai 
lribunali ecc1esiaSlici e dive:ntati ese:cutiyi. 

Anicolo 4 

I. Ai fini del riconoscimento degli elfetti civili di cui aU'a rticolo 3, la Santa Sede: 
prende: allo che:: 

a) dal mome:nlo in cui viene nOlificata al " Registrar of Counsh I'acccnazione, da 
parte della Cancelle:ria dei tribunal i ecclesiastici, della domanda presentata da almeno 
una de lle pan i per o ltenere la dichiarazio ne di nullil i!. di un matrimonio canonico 
c:c:le:brato dopo l'e:ntrata in vigore del presc:nte Accordo , ~ riconosciu ta unicamente agli 
stc:ssi t ribunali ecdesiastici la compete:nza di decide:re: in me:rito, purch~ i tribunali civi li 
non abbiano gil emanalO una sente:nza passala in giudicato, basata sugli stessi capi di 
nullilllo : 
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b) qualora risulli che sia SI81 11. ammessa dal giudicc: c:cclesiastico la rinuncia ad 
una causa ini:ciala presso i tribunali ecclesiastici 0 cbe una causa sia canonicamente 
caduta in perenzione, i tribunal; civili polranno riprendere j'esame della causa 
c:ventualmente gi! iniriata presso di essi e sospc5a in vi rtu di quanto disposto alia 
precedente lettera a). 

2. La Chiesa iIIuminertl i fu luri spas; in merito alia specifica natura del matrimonio 
canonico e, di conscguenza , alia giurisdizione -ecclesiastica in materia di vi"coio 
matrimoniale. 

I futuri sposi prenderanno formalmenlC alto di dO, per acceu azione, in isenllo. 

Articolo 5 

Le senlcnze di nulli l! e i deeret; di ratifiea di nullil;\ di malrimonio emessi dai 
tribunali ecclesiastic; sono riconosciuti come cfficaci per gl i effetli civili , a oondizionc 
t he; 

a) dalle parti , 0 da una di esse, sia presentata domanda a11a Corte d'Appelto 
insieme con una copia autentica delta sentenza 0 decreto, e con una dichiarazione di 
esecutivita secondo il diritto canonico rilasciata dal tribunale che ha emanato la 
decisione esecutiva; 

b) consti alia Cone d'Appello che: 

(i) il tribunale ecclesiasticoera compelenle a conoscere della causa d,i nulli ta 
del matrimonio in quanto questo era Slato celebrato secondo la form a canonica della 
Chiesa Cattolica 0 con dispensa da essa; 

(i i) nel procedimento giudiziario cononico e stato assicurato alle parti il 
di ritto di agi re e di resistere in giudizio, in modo sostanzialmente non difforme dal 
principi della CostilUzione di Malta; 

(ii i) nel caso di un matrimonio celebrato a Malta dopo I'll agosto 1975 e 
Slato consegnalo , 0 trasmesso, al Registro Pubblico I'ano di matrimonio prescritto 
dalla legge civile; 

(iv) non esisle una sentenza contraria emanata dal tribunali civili e passata in 
giudicato, basata sugli stessi capi di null ita. 

Anicolo 6 

Le disposizioni di cui agli anicoli 3 e 5 si applicano anche: 

a) ai matrimoni canonici celebrati prima dell'entrata in vigore del presente 
Accordo; 

b) alle sentenze di nullila e ai decreti di ralifica di nullita. di matrimonio emanati 
dai tribunali ecclesiast ici tra il161uglio 1975 e \'entrata in vigore del presente Accordo: 

(i) quando la domanda per il riconoscimento degli effeUi civilisia presentata 
da ambedue le parti 0, a\meno, da una di esse non contraddicente ]'alt ra parte; 
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(ii) ncl caso che vi sia una parte conlraddiccnte, quando, dopo che alia stcssa 
parte sia Slato concesso dalla Corte d'Appello un termine, non superio re a due mesi , 
per presenlare istanza al tribunale ecclesiastioo contro la sentenza di nulli l t! 0 il decre ta 
di ratifica di nullita di matrimonio, sia trascorso inutilmente tale termine 0, se sia stala 
interposla l'islanza, il compelente tribunale ecclesiastico abbia respinto l'istanza 0 
confermalo la precedente sentenza di nullitA 0 decreto di ralmca di nulli l! di 
matrimonio. 

Articolo 7 

1. I deere l; del Ra mano Po nlefice ~super matrimonio rato et non consummato " sono 
riconosciUli per gli effetti civil i dalla RepubbJica di Malta, die tro richiesta , 
accompagnata da copia aulentica del decreto pontificio, presentata alia Con e 
d ' Appe1lo dalle pani 0 da una di esse . 

2. La Corte d'Appello o rdina il riconoscime nto dei deueti di cui al numero I del 
presente articolo se consta ad essa cbe gli stessi decre ti sono rela tivi a matrimo ni 
celebrati secondo le norme canoniche deUa Chiesa Cauolica: 

a) dopo l'entrata in vigore del presente Accordo ; 

b) ancbe prima dell 'entrata in vigore di questo Accordo, a condizio ne cbe la 
copia del decreto sia presentata da ambcdue le parti 0 almeno da una di esse non 
contraddicente l'alt ra parte. 

Articolo8 

Nell'espletamento delle proprie funzio ni in ordine al riconoscimenlO dei decreli di 
cui all'art ioolo 7, come pure delle sentenze di nullitl e de i decreti di rat ifica di nullitl di 
rnatrimonio di cui all'artico\o3, la Corte d'Appello no n procede al riesamedel merito. 

Articolo 9 

Gli effelti civili derivanli da l riconoscimento di cui agii articoli 3 e 7 sono regolati 
dalla legge civile. 

Articolo 10 

Se in avvenire sorgessero diffioolta di interpretazione 0 di applicazio ne del 
presente Accordo, \a Santa Sede e la Repubbliea di Malta affideranno la ricerea di 
un'amichevole soluzio ne ad una commissione paritetiea che sarl composta , per parte 
della Santa Sede, dal Nunzio Aposlo lico a Malta e dal Presidente della Conferenza 
Episoopale Maltese 0 da loro delegati, e , per parte de lla Repubblica di Malta, da! 
Ministro del1a Giustizia e da ll ' A vvocato Generale 0 da loro delegati. 
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Articolo 11 

11 presenle Ac:t:Ordo entrerl in vigore aJ momento in cui le Parti si scambieranno 
ufficialc c:omunicaziooe de ll. avvenula picna applicazione di Iullc le disposizioni dello 
Slesso Accordo medianle gli ,trumenti giuridici propri dei rispeltivi ordinamenti. 

Fauo all. Valletta , Malta, il Ire febbraio miIJenovecentonovanlatrc, in doppio 
originale in lingua italian. cd inglese. ambeduc i testi fatendo ugualmente fede. 

Per la Santa Sede Per la Repubblica di Malta 

(+ Pier Luigi Celata) (Guido de Mareo) 
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PROTOCOLLO ADDIZIONALE 

At momento dells fi rma deU'Accordo sui riconoscimento degli cffetti civili ai 
matrimoni canonici e alle decisioni delle Autorit! e dei Tribunati ecclesiastici ci rca gli 
stessi matrimoni. la Santa Sede e la Repubblica di Malta , desiderando precisare 
ulte riormenle atcune disposizioni dello slesso Accordo per assicurame un' accurata 
applicazione cd evilare ogni difficolt! d'inlc rprc larione. dichiarano d i comune intesa: 

I. In relazioneall 'anicolo l,l .b) 

a) Le AlIe Part i stabiliranno, di oomune inlesa, il modulo dell 'alto d i matrim.onio 
prima de ll 'entrM3 in vigore dell' Accordo, medianle scambio d i Note tra la Nunziatura 
Aposlolica cd il mii'liSlcro degli Affa ri Esleri. 

Esse seguiranno la slessa procedura qualo ra, in futuro, ooncordasserodi apportare 
modifiche a tale modulo . 

b) Escluso il caso di perioolo di mOTte in cui si trovi almeno una delle parli , il 
"Marriage Regislrar" , insieme all ' altestato di cui all'arlioolo I , La), rilaseia alle part i 
un modulo de ll 'alto di matrimonio, debitamenle riempilo oon IUll i i da li relalivi agl i 
sposi. 11 modulo cosl preparalO dev'essere oonsegnalo alle pa n i al piu preslo dopo la 
scadenza del periodo de lle pubblicazioni e, in ogni caso, non piu ta rdi di q uall ro giomi 
prima de lla data fissata per la celebrazione del matrimo nio. Spella alle parti di 
trasmellere immediatamente tale modulo a1 Parroco del luogo de lla celebrazione. 
Q ualora rilevi qualche diso-epanza tra i dati re lativi ag1i sposi come risuhano dal 
modulo di cui sopra e dai document; canonici, il Parroco deve (are , al piu presto 
possibile, le opponune veri fiche al fi ne di oonoordare col "Marriage Registrar" la 
correua stesura dello stesso modulo. 

11. In relazione all 'an icolo 1,2 

Ai fini dell'applicazione de ll 'artioolo 1,2 si intendono come imped imenti considerati 
inderogabili 0 non dispensabili dalla legge civile: 

a) it di(etto di eta., che e di sedici anni compiuti per ambedue le parti; 

b) l'infermila. di menle di almeno una delle part i che renda incapacc di 
conu arre matrimonio ; 

c) la consanguineita. in linea re tta e, fino al secondo grado, in linea 
collaterale; 

d) la sussistenza di un precedente matrimo nio, valido agli effelti civil i, di 
almcno una de lle parti . 

Ill . J n rdazione all'articolo 4.1. a) 

L'accellazione da parte della Cancelleria dei tribunali ecclesiastici viene 
immediatamente notificata in iscri lto dal Cancelliere degl rslessi tribunali 0 da chi ne fa 
le Yea. 

IV. In re lazio ne all 'artioolo S,b.i) 

Si conside ra che il tribunale ecclesiastico era oompetente a conoscere de lla causa di 
nullitA del malrimo nio anche quando qucslO e stalo impugnalO per difelto di qualche 
eiemenlo richieslo per la validit! de lla forma canonica 0 della dispensa da essa. 
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V. In re larione agl i anicoli 6 ,b.i) e 7 ,2.b) 

11 termine perenlorio per la presentazione della nota di contradizione aUa Cone di 
Appello ~ di dodici glorni utili dalla data della nOlitica falta daUa steMa Corte alia parte 
interessata . 

VI . Col termine "panoww si inlende ancbe ogni ecclesiastico equiparata al pal loe:o, 
oche 10 sostituisce, a norml del diritto canoaito. 

11 presente Protocollo Addizionale fa parte integrante dell 'Accordo sui riconscimento 
degli effelli civili ai matrimoni canDDia e alIe decisioni de lle AUlo ri!A e dei tribunali 
ecclesiastici circa gJi stessi matrimoni, conlestualmentc finnalo tra la Santa Sede e la 
Repubblica di Malla. 

Faltn alla V.llena, Malla il Ire febbraio millenovecentonovantatre, in doppio originale 
in lingua haUana c d inglese, ambedue i Icsti facendo ugualmente fede . 

Per la Santa Sede Per la Repubblica di Malta 

(+ Pier Luigi Celata) (Guido de Mareo) 
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Secondo Protocolto AddWonak 

La Santa Sede c la Repubblica di Malla , desidcrando evitare ogni difficoitl 
d'interprclazione cd assicurare la conell. applicuione dell 'Accordo sui 
rioonoscimento degli errelli civili ai malrimoni canonici e alle decisioni delle Autori lll e 
dei tribunali ecclesiaSlici circa g1i slessi matrimoni, firmato il 3 febb raio 1993, 
dichiarano di c:omune inles3 che: 

1. le sentenze emanate dai tribunali ecciesiastici in cause di nullitA che sono a favore 
dell. validitl del matrimonio , che non sono stale appellate 0 che sono slate oonfennate 
in appello. compresc mutatis mU/(Jndis le sentenzc nelle cause di cui all'Articolo 6, b), 
(i) dell 'Accordo, sono riconosciute. tuui g1i effelli di leue in Maha e saranno ritenule 
come res judicata e non riesaminabili sugl i s(cui capi daIJe cort i civili, a condizione che 
alia Corte di Appello conlili quanta ~ slabililO aU'Artioolo S,b) dell' Accordo. La stessa 
Corte, ai sensi dell'Artioolo 8 de ll 'Accordo, non proccde al riesame del merito della 
causa. 

2. Quando una domanda per ottenere la dichilrazione di nuUit! del malrimonio f: 
presentata alia oorte ciyi le, iI giudice accerta la sua oompetenza si sensi dell'Anicolo4, 1 
dell'Accordo e del Numero 1 di questo Protocollo. 

11 presente Protocollo Addizionale fa pane inteanmte dell'Accordo sui 
riconoscimento deall effetti civili ai matrimoni eano nici e alle decisioni delle Autorit! e 
dei tribunali ecclesiastid ci rca all 5tessi matrimoni, firmato a Mllta Ira la Santa Sedee la 
Repubblica di Malta il3 febbraio 1993. 

Fatto alia Vaneua , Malta, il 6 gennaio millenoyecentonoyantacinque, in doppio 
originale in lingua italiana ed inglese. ambedue i testi facendo ugualmente fede . 

Per la Santa Sede Per la Repubblica di Malta 

(+ Pier Luigi Celata) (Guidode Marco) .... 
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The Holy See and the Republic of Malta, 

- considering, on the part of the Holy See, Catholic doctrine on marriage. as also 
expressed in the Code of Canon Law, as well as the teaching of the Second Vatican 
Ecumenical Council on re lations between the Church and the Slale, and, on the 
part of the Republic of Malta, the principles enforced by the Constitution of Malta; 

- wanting to ensure, in line with fundamental human rights and the values of the 
family based on marriage, a free choice in matter,; of marriage; 

have recognized that it is opponune 10 reach an agreement on the recognition of civil 
effects to canonical marriages and to the decisions of the ecclesiastical Authorities and 
tribunals about the same marriages. 

Wherefore , the Holy Sce, as represented by Msgr. Pier Luigi Celala, lilUlar Archbishop 
of Doclea, Apostolic Nuncio to Malta, and the Republic of Malta, as represented by 
Prof. Guido de Marco , Deputy Prime Minister and Minister o f Foreign Affairs , have, 
by common accord, established as follows, 

Article 1 

L C ivil effects are recognized for marriages celebrated in Malta according to the 
canonical norms of the Catho lic Church, from the moment of their celebration, 
provided that: 

a) it results from a certificate issued by the Marriage Registrar tha t the banns 
required by civil law have been published , or that a dispensation from the same has been 
granted; such certificate shall constitute defini tive and conclusive proof or the regularity 
of the banns o r of the d ispensation therefrom ; 

b) the Parish Priest of the place where the marriage was celebrated transmits to 
the Public Registry an original of the act of marriage compiled in the fonn established by 
common accord between the Panies, and signed by the local Ordinary or the Parish 
Priest or their Delegate , who has officiated at the celebration of the marriage. 

2 . The Holy See takes note that the Republic o f Malta recognizes the civil effects of 
canonical marriages where there does not exist between the spouses an impediment 
that, according to civil law , produces the nullity o f the marriage and that the said civil 
law considers as mandatory or not dispensable. 

Article 2 

I . The act of marriage shall be transmitted to the Public Registry for due transcription 
within five working days of the celebration o f the marriage. 

2. Should the transmission of the act of marriage not beeffected within the established 
time limit , it shall be the duty of the Parish Priest to effect the same as soon as possible. 
The spouses, o r either of them, always retain the right to demand such transmission. 
Late transmission shall not be an obstacle to transcription. 

3. When it is ascertained that the conditions laid down in article 1 have been complied 
with , the Director of the Public Registry transcribes the act of marriage and, as soon as 
possible , gives written notice of this to the Parish Priest. 
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Ankle 3 

The Republic of Malta recognizes for all civil effects. in terms of this Agreement , the 
judgements of nullity and the decrees of ratification of nullity of marriage given by the 
ecclesiastical tribunals and which have' become executive. 

Article 4 

I. For the purposes of the recogni tion of the civil effects mentioned in article 3, the 
Holy See lakes note that: 

a) from the moment in which notice is given 10 the Registrar of Courts of the 
acceptance by the Chancery o f the ecclesiastical tribunals of a petition presented by al 
least onc of the panics to obtain the declaration o f the nullity of a canonical marriage 
celebrated afte r the coming into force of the present Agreement, competence to decide 
on the matter is recognized solely 10 the ecclesiastical tribunals, provided that the civil 
tribunals have not already given a judgement that has become "res judicata", based on 
the same grounds o f nullity; 

b) should it resullthat the «clesiastical judge has admined the renunciation of a 
case opened before the ecclesiastical tribunals or that a case has canonically fallen into 
abatement , the civil tribunals shall be able to again take up the ellamination of the case 
that may have already been presented before them and suspended by virtue of what is 
provided in letter a) above. 

2. The Church shall enlighten prospective spouses about the specific nature of 
canonical marriage and . consequently, about ecclesiastical jurisdiction concerning the 
marriage bond. 

The prospective spouses shall, by way o f acceptance, fonnally take note of this in 
writing. 

Article 5 

The judgements of nullity and the decrees of ratificat ion of nulli ty of marriage given by 
the ecclesiastical tribunals are recognized as producing civil effects. provided that : 

a) a request is presented, by the part ies o r either of them, to the Court of Appeal 
together with an authentic copy of the judgement or decree, as we ll as a declaration of 
its executivity according to canon law issued by the tribunaithat has given the ellecutive 
decision; 

b) the Court o f Appeal ascertains tha t: 

(i) the ecclesiastical tribunal was competent to judge the case of nUllity of the 
marriage insofar as the marriage was celebrated according to the canonical form of the 
Catholic Church or with a dispensat ion therefrom; 

(il) during the canonical judicial proceedings there was assured to the panies 
the right of action and defcnse, in a manner substantially not dissimilar to the principles 
of the Constitut ion o f Malta; 
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(ii i) in the case of a marriage celebrated in Malta aftcr the 11 August 1975, 
there has been delivered o r transmitted to the Publk Registry the act of marriage laid 
down b) the civil law; 

(Iv) there does no t exist a contrary judgement pronounced by the civi l tribunals 
and which has become 'res judicata", based on the same grounds of nullity. 

Art icle 6 

The provisio ns of articles 3 and S apply also: 

a) to canonical marriages eelebnued before the coming into force o f Ihis 
Agreement ; 

b) to the judgements of nUllity and to the decrees o f rali6calion of nullity o f 
marriage given by the ecclesiastical tribunals be[Ween the 16 July 1975 and the coming 
inco force o f the present Agreement: 

(0 if the request for the recognition of the civil e ffecls is presented by both 
parties or, at le&St , by one of them with the other party not dissenting; or 

(ii) in case there is a dissent ing party, if, after the Court of Appeal has granted 
to this same party a time limit, not exceeding two months, to present a plea to the 
ecclesiastical tribunal against the judgement of nullity o r the decree of ratification of 
nullity o f marriage, such time limit has elapsed to no avail or, if the plea had been 
entered . the competent ecdesiasticaltribunal has rejected the pica or haseonfirmcd the 
previous judgement o f nullity o r decree of ratification of nUllity of marriage, 

Article 7 

I , The decrees of the Roman Pontiff"super matrimonio ratoet nonconsummato" are 
recognized as regards civil effects by the RepublicofMalta , upon request, accompanied 
by an authentic copy of the pontifical decree. presented to the Court o f Appeal by tbe 
parties o r by either of them , 

2. The Court of A ppeal shall order the recognition of the declees referred to in 
paragraph I of this article if it rc:sullS to it that such dcaea refer to marriages celebrated 
according to the canonical nonns o f the Catholic Church: 

a) after the coming into force of this Agreement; 

b) and also prior to the coming into fora: ofthisAgrcement, on condition that the 
copy o f the decree is presented by both parties, or at least byone of them with the other 
party not dissent ing. 

Article 8 

In the exercise o f ilS specific functions as regards the recognition of the decrees 
mentioned in article 7, as well as o f the judgemenlS o f nUllity or o f the decrees o f 
ratification of nUllity of marriage ment ioned in article 3, the CoUrt of Appeal does not 
re-examine the merits of the case. 
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Article 9 

The civil effects flowing from the recognition mentioned in ankles3 and 7 are regulated 
by civil law. 

Article 10 

If in future there shall arise difficulties of interpretation or of applica tion of the present 
Agreement, the Holy Sce and the Republic of Malta shall entrust the search for an 
amicable solution to a Joinl Commission that shall be composed of the Apostolic 
Nuncio to Malta and of the President of the Maltese Episcopal Conference or of their 
de legates for the Holy See, and of the Minis ter for J ustice and the Attorney General or 
of their delegates for the Republic of Malta. 

Anicle 11 

The present Agreement shall come into force when the Parties exchange an official 
communication that the full implementalion of all its provisions through the 
appropriate legal insU>lments according 10 their respective legal systems has taken 
place. 

Done, at Vallella, Malla, on the third day of February, one thusand nine hundred and 
ninety-three, in two originals, each in the halian and English languages, both texts 
being equally authentic. 

For the Ho ly See For the Republic of Malla 

(+ Pier Luigi Celata) (Guidode Marco) 
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PROTOCOL OF APPLICA nON 

At the time of signaturcofthe Agreement on the recognition of civil effctts to canonical 
marriages and to the decisions of the ecclesiastical Autho rities and tribunals about the 
same marriages, the Ho ly Sce and the. Republic of Malta, desiring to further specify 
certain provisions o f the same Agreement to ensure their precise applicatio n and to 
avoid all difficulties of irlterpretalion, by common accord declare: 

I. With reference toanicle J ,l.b) · 

a) The Panies shall establish, by common accord, the (ann of the act of marriage 
befo re the coming into fo rce afme Agreement . through exchange of Notes between the 
Apostolic NuncialUre a nd the Ministry of Fore ign Affairs. 

They sha ll follow the same procedure should they, in future , agree to modify the said 
form . 

b) Except in case of danger of death in which alieasl onc orlhe parties finds itself, 
the Marriage Registrar shall , together with the certificate mentioned in article I, 1.a), 
issue 10 the parties a fonn of the act of marriage, duty fitted in with all the infonnation 
refe rring to the spouses. The fonn so prepared shall be consigned to the parties as early 
as possible after the completion of the period of publication of the banns and, in any 
case, not later than four days prior to the date fued for the celebration of the marriage. 
It is incumbent on the parties to immediately transmit such fonn to the Parish Priest of 
the place of celebration . Should the Parish Priest notice any discrepancy between the 
infonnation referring to the spouses as it results from the fonn mentioned above and 
from the canonical documents, the Parish Priest must, as soon as possible, make the 
opportune verifications 50 as to reach agreement with the Marriage Registrar about the 
correct compilatio n of the said fonn. 

11. With refe rence to article 1,2 

For the purpose o f pUlling into effeet article 1,2 the following are unde~tood 10 be 
impediments considered mandatory or nOI dispensable by the civil law : 

a) the lack of age, which is sixteen yean completed for both parties; 

b) the infinnity of mind of atleasl one of the parties which renden it incapable of 
contracting marriage; 

c) consanguinity in the direct line and up to the second degree in the collateral 
line ; 

d) the subsistence of a previous marriage, valid in civil law, o f at least one of the 
panies. 

U1. With refe rence to article 4, I .a) 

The acceptance by the Chancery of the ecclesiastical tribunals is to be immediately 
notified in writing by the Chancellor of the same tribunals o r his substitute. 
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rv. With reference tQ article 5.b.i) 

The ecclesiastical tribunal is considered 10 have been competent 10 judge the case of 
nullity o f the marriage even when it was challenged o n the ground o f the lack of some 
e lement required for the validity of the canonical form or ofthe dispensation therdrom. 

V. With reference to articles6.b.i) and 7,2 .b) 

The peremptory time limit for the presentation of the note of pleas to the Court of 
Appeal is of twelve working days from the date of notification made by the same Court 
to the interested pany. 

VI. The terms " parish priest" refers also to any ecclesiastic equivalent (0 the parish 
priest, o r who substitutes him, acoording to canon law. 

The present Pro tocol of Application fonns an integral pan of the Agreement on the 
recognition of civil effects to canonical marriages and to the decisions of ecclesiastical 
AUlho rities and tribunals about the same marriages contextually signed between the 
Ho ly See and the Re public of Malla. 

Done at Valletta , Malta on the third day of February, one thousand nine hundred 
ninety-three , in ty,·o originals, each in the Ital ian and English languages, both texts 
being equally aUlhentic. 

For the Holy See For the Republic o r Malta 

(+ Pier Luigi Celata) (Guidode Marco) 
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Serood AddItional Protl)('(ll 

The Holy See and the Republ ic of Malta . desiring to avoid all difficulties of 
interpretalion and 10 ensure IDc precise application o f the Agreement ~n the 
recognition of civi l effects to canonical marriages and to the decisions of the 
ecclesiastical Authorities and tribunals about the same marriages, signed on the 3rd 
February. 1993, by common accord declare that: 

I. Judgements given by ecdesiast ical tribunals in cases of nullity upholding the 
validi ty of the marriage . whit h have: not been appealed or which have been confirmed 
on appeal, including muiQtis mutandis judgements in cases in tenns of paragraph (b) 
subparagraph (i) of Art icle: 6 o fthc: Agreeme nt , art recognized for all purposes of law in 
Malta and shall be considered as ra judicatQ and. 001 subject 10 re-examination o n the 
same grounds by the civil courts provided that the: Court of Appeal ascertains what is 
laid down in paragraph (b) of Article 5 of the Agreement. It shall not in tennsof Article 
8 of the Agreement re-ellamine the merits o f the case. 

2. Whenever a plea for nulliry of marriage is presented to the civil court, the judge 
is to ascertain his competence, in tennsof paragraph I of Article 4 of the Agreement and 
o f Number I of th is Protocol. 

The present Additional Protocol fonns an integral part of t~ Agreement .on .the 
rttOgnition of civil effects to canonical marriages and to the deostCllS of ca:lestasucal 
Autho rit ies and tribunals about the same marriages, signed in Malta between the Holy 
See and the Republic of Malta on the 3rd February, 1993. 

Done at Vallella, Malta on the 6th day of January, one thousand nine hundred 
ninety·five , in two originals, each in the Italian and English languages, both texts being 
equally authentic. 

For the Holy Sce For the Republic of Malta 

(+ Pie r luigi Celata) (Guidode Marco).· 

16. (I) The Ecclesiastical Courts (Constitutio n and Q: .~_ ...... 
........... n .. 
IOOlbel' Ja-. 

Jurisdiction) Law. shall be amended as follows: 

ta) for section 2 thereof, there shall be substituted the Cop. I . 

folloWing: 

".Juriodic. 2. Ecclesiastical Courts and Judges established o r 
::."', appointed. or that may be established o r appointed in Malta, 
lOt ~ru to decide cases regarding the laws of the Roman Catho lic 
Md J' ; Cllurch shall ha ve no jurisdict io n and shall not make. o r 

attempt 10 make any judicial act having civil , olher than 
purely spiri tual, effect except as may be provided by law."; 
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Cap. IS, 

(b) for section 3 thereof there shall be substituted lhe 
following: 

-­..... nllol 
EH'; " " ,.., 
c.wu. 
Cap. 12. 

3. Docume nts and Acts of Ecclesiastical Courts where 
the same may, as provided in sectio n 2 of this law, have civil 
effect arc admissible as proofin the same manne r as provided 
in section 621 of the Code of Organization and Civil 
Procedure , provided that the same are authenticated as 
provided from time to time by the ecc.lesiastical law regulating 
such courts. " ; and 

(c) sections 4, 5 and 6 thereof are repealed and section 7 
thereof shall be renumbered as section 4 thereof. 

(2) The Bishop of Gazo (Extension of Privileges) 
Ordinance, shall be amended as follows: 

(a) sections 2, 3 and 4 thereof shall be repealed; and 

Cb) section 5 thereof shall be renumbered 85 section 2 
thereof. 

Passed by the House of Representatives at Sitting No. 386 of the 31st January, 
1995. 

R ICHARD J. CAUCHl 
Clerk to the House of Representatives 

LAWRENCE GONZl 
Speaker 

Ippubblika' mid.Dipon imen' u · I-Infomlazzjoni - K.l>.ijjl _ f'lJJliJh,rll>y IM 0.".._,,,,/,,,,,,,, ado- _ K/Uliljc 
Mitbu", f1-hwllp"rijo .&I.(j~", - PriNtrI., rile ~ I'rinlUtf f'nsj 
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