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Naghti 1-kunsens tieghi.

(LS. Gumo pE Marco
President

11 ta’ Lulju, 2000

ATT Nru. XVII ta’ 1-2000

ATT sabiex jipprovdi dwar ir-registrazzjoni u r-regolament tal-
Privattivi.

IL-PRESIDENT, bil-parir u l-kunsens tal-Kamra tad-Deputati,
imlagqgha f”dan il-Parlament, u bl-awtorita ta’ l-istess, hareg b’ligi dan
li gej:~

TAQSIMAI: TITOLU

1. It-titolu ta’ dan I-Att hu 1-Att ta’ 1-2000 dwar il-Privattivi
Industrijali, u ghandu jibda jsehh f*dik id-data li 1-Ministru responsabbli
ghall-protezzjoni tal-Proprjeta Industrijali jista’ jistabbilixxi b’avviz fil-
Gazzetta, u jistghu jigu hekk stabbiliti dati differenti ghal
dispozizzjonijiet differenti u ghal ghanijiet differenti ta’ 1-Att.

TAQSIMAII:  TIFSIRIET

2. F’dan I-Att, kemm-il darba r-rabta tal-kliem ma tehtiegx
xort’ohra:

“Kontrollur” tfisser il-Kontrollur tal-Proprijeta Industrijali u
tinkludi lil kull persuna ohra li tigi mahtura sabiex tezercita is-
setghat kollha jew x’uhud minnhom u twettag id-dmirijiet kollha
jew x’uhud minnhom tal-Kontrollur;

“Ministru” tfisser il-Ministru responsabbli ghall-protezzjoni
tal-Proprjeta Industrijali;

Titolu fil-qosor
u bidu fis-sehh.

Tifsir.
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Kap. 29.

Hatra u dmirijiet
tal-Kontrullur.

Invenzjonijiet
b’jedd
ghal privattiva.

“preskritt” tfisser preskritt b’dan 1-Att jew b’kull regolamenti
maghmulin tahtu;

“privattiva” tfisser id-dritt eskluziv koncess mill-Kontrollur
skond il-provvedimenti ta’ dan 1-Att;

“registru” tfisser ir-registru ta’ privattivi li jinzamm taht dan
1-Att u tinkludi r-registru ta’ privattivi li jinzamm taht 1-Ordinanza
dwar il-Protezzjoni tal-Proprjeta” Industrijali, li hi f’parti minnha
mhassra b’dan 1-Att.

TAQSIMA III: L-UFFICCJU TAL-KONTROLLUR
3. (1) L-amministrazzjonita’ danl-Att ghandha tkun fdata lill-
Kontrollur tal-Proprjeta Industrijali, hawnhekk izjed ‘il quddiem

imsejjah “il-Kontrollur”.

(2) 11-Kontrollur ghandu jinhatar mill-Ministru.

TAQSIMA IV: JEDD GHALL-PRIVATTIVA

4. (1) Invenzjoni jkollha jedd ghal privattiva jekk din tkun
wahda gdida, tkun tinvolvi pass inventiv u tkun applikabbli fl-industrija.

(2) Dawn li gejjin, b’mod partikolari, ma ghandhomx
jitqiesu bhala invenzjonijiet fi hdan it-tifsira tas-subartikolu (1):

(a) skoperti, tejoriji xjentifici u metodi matematici;
(b) kreazzjonijiet estetici;

(¢) skemi, regoli u metodi ghat-twettiq ta’ atti mentali,
attivitajiet ta’ loghob jew il-gestjoni ta’ kummerc u programmi
ghall-computers,

(d) kull prezentazzjoni ta’ informazzjoni.

(3) Id-dispozizzjonijiet tas-subartikolu (2) ghandhom
jeskludu 1-jedd ghall-privattiva tas-suggett jew ta’ l-attivitajiet
imsemmija f*dak is-subartikolu biss sal-limitu li bih apphkaZZJonl ta’
privattiva jew privattiva ikunu jirrelataw ghal dak is-suggett jew
attivitajiet bhala tali.

(4) Metodu ghall-kurata’ gisem il-bniedem jew ta’ annimal
permezz ta’ kirurgija jew ta’ terapija u metodu djanjostiku li jigi ppratikat
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fuq gisem il-bniedem jew ta’ annimal ma ghandhomx jitgiesu bhala xi
invenzjoni li tkun tista’ tigi applikata industrijalment ghall-ghanijiet
tas-subartikolu (1):

Izda dan is-subartikolu ma ghandux ikun japplika ghal prodotti, b’mod
partikolari ghal sustanzi jew kompozizzjonijiet, li jintuzaw £'xi wiehed
minn dawn il-metodi li gejjin.

(5) Ma ghandhiex tinghata privattiva ghar-rigward ta’:

(2) invenzjoni lil-esplojtazzjoni taghha tmur kontra l-ordni
pubbliku jew il-moralita pubblika:

Izda dik l-esplojtazzjoni ma ghandhiex titqies bhala li tkun
hekk kuntrarja semplicement ghaliex tkun projbita b’xi ligi jew
regolament;

(b) il-gisem uman, fid-diversi stadji tal-formazzjoni u ta’ 1-
izvilupp tieghu mill-ewwel waqt tal-konéepiment, u l-iskoperta
semplici ta’ xi wiehed mill-elementi tieghu;

(¢) processi ghall-cloning tal-gisem uman, processi ghall-
modifikazzjoni fil-linja germinattiva ta’ l-identitd genetika tal-
gisem uman u uzijiet li jsiru mill-embriju uman ghal skopijiet
industrijali jew kummercjali;

(d) processi u prodotti ghall-modifikazzjoni ta’ l-identita
genetika ta’ I-annimali i x”aktarx jikkagunawlhom tbatija minghajr
ebda benefic¢ju mediku sostanzjali la ghall-bniedem lanqas ghall-
annimali; u

(¢) varjetata’ annimal jew process essenzjalment bijologiku
ghall-produzzjoni ta’ pjanti jew annimali 1i ma jkunx process
mikrobijologiku jew il-prodotti tieghu, b’dan li process
essenzjalment bijologiku ikun ghalkollox jikkonsisti f’fenomeni
naturali bhalma huma l-inkrocju jew is-selezzjoni, u process
mikrobijologiku jfisser process li jinvolvi, jew li jsir fuq, jew
jirrizulta fi, materjal bijologiku,

(6) I1-Ministru jista’ jaghmel regolamenti sabiex
jimmodifika xi wiehed mill-provvedimenti ta’ dan ]-artikolu minbarra
l-paragrafi (a), (b), (¢) u (d) tas-subartikolu (5) ghall-ghanijiet li dawn
jinzammu konformi ma’ zviluppi fix-xjenza u fit-teknologija.

5. (1) Invenzjoni titgies bhala wahda gdida jekk din ma tkunx Innovazzjoni.
taghmel parti minn xi arti prijuri.
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Pass inventiv.

Applikabilitd
industrijali.

Zvelarta’ I-
invenzjoni.

(2) L-arti prijuri tfisser dak kollu li, qabel id-data tal-
prezentata jew, meta tigi vantata 1-prijorita, gabel id-data ta’ prijorita
ta’ 1-applikazzjoni li fiha tkun qed tigi vantata l-invenzjoni, kien
disponibbli ghall-pubbliku f’ ghamla miktuba jew xort’ohra grafika,
b’deskrizzjoni orali, b’uzu jew b’kull mod jehor x’imkien iehor fid-
dinja.

(3) L-arti prijuri tinkludi wkoll il-kontenut ta’ kull
applikazzjoni ghal privattiva kif tkun giet ipprezentata f"Malta, jew
b’sehh ghal Malta, sal-limitu 1i dik l-applikazzjoni jew il-privattiva
koncessa dwarha tigi sussegwentement ippubblikata minn jew ghall-
Ufficéju tal-Kontrollur:

Jzda d-data ta’ I-applikazzjoni jew, meta tigi vantata l-prijorita,
id-data ta’ prijorita ta’ dik I-applikazzjoni ghandha tkun data li tigi gabel
id-data msemmija fis-subartikolu (2).

(4) 1d-dispozizzjonijiet tas-subartikoli (1) sa (3) ma
ghandhomx jeskludu 1-jedd ghal privattiva ta’ xi sustanza jew
kompozizzjoni, kompriza fl-arti prijuri, ghall-uzu f"xi metodu msemmi
fis-subartikolu (4) ta’ l-artikolu 4 sakemm l-uzu taghha ghal xi metodu
msemmi fl-istess subartikolu (4) ma jkunx kompriz fl-arti prijuri.

6. Invenzjoni ghandha tigi kkunsidrata bhala 1i tinvolvi pass
inventiv jekk, fil-konsiderazzjoni ta’ arti prijuri kif imfissra fis-
subartikolu (2) ta’ l-artikolu 5, ma jkunx ovvju ghal persuna li jkollha
sengha fl-arti:

Izda jekk l-arti prijuri tkun ukoll tinkludi xi wiehed mid-
dokumenti msemmija fis-subartikolu (3) ta’ l-artikolu 5 ta’ dan l-Att,
dawn id-dokumenti ma ghandhomx jitgiesu meta jigi deciz jekk kienx
hemm pass inventiv.

7. Invenzjoni ghandha titgies bhala wahda industrijalment
applikabbli jekk din tista’ tintghamel jew tintuza f’xi xorta ta’ industrija.
Ghall-ghanijiet ta” dan l-artikolu il-frazi “industrija” ghandha tiftichem
fl-iktar sens wiesgha taghha u ghandha minghajr pregudizzju ghal dak
hawn aktar qabel imsemmi tinkludi l-artigganat, l-agrikoltura u s-sajd.

8. Ghall-ghanijiet ta’ l-artikolu 5 ta’ dan l-Att, l-izvelar ta’ 1-
invenzjoni ma ghandux jitgies jekk dan ikun gara mhux qabel is-sitt
xhur 1i jigu minnufih gabel il-prezentata ta’ 1-applikazzjoni ghal
privattiva u jekk dan kien dovut minhabba, jew b’konsegwenza ta’:

(a) abbuz evidenti fil-konfront ta’ l-applikant jew il-
predecessur tieghu, jew
(b) il-fattli 1-applikant jew il-predecessur legali tieghu jkun

wera l-invenzjoni f’xi esibizzjoni internazzjonali sew ufficjali sew
rikonoxxuta ufficjalment.



TAQSIMA V: J EDD TA’ APPLIKAZZJONI GHAL
PRIVATTIVA U L-KSIB TAGHHA U GHAT-TISMIJA TA’
INVENTUR

9. Kull persuna naturali jew enti legali tista’ tipprezenta
applikazzjoni ghal privattiva sew wahidha jew solidalment ma’ ohrajn.

10. (1) Id-dritt ghal privattiva jappartjeni lill-inventur jew lis-
suééessur tieghu fit-titlu. Inventuri solidali ghandhom, kemm-il darba
ma jagblux xort’ohra, ikollhom drittijiet indags u meta 1-applikazzjoni
ghal privattiva ssir minn zewg persuni jew iktar solidalment, privattiva
tista’ tigi koncessa lilhom solidalment.

(2) Meta zewg applikazzjonijiet jew iktar ikunu gew
ipprezentati minn persuni differenti ghar-rigward ta’ l-istess invenzjoni
u l-inventuri involuti jkunu ghamlu l-invenzjoni indipendentement minn
xulxin, id-dritt ghal privattiva ghal dik l-invenzjoni ghandu jappartjeni
lill-applikant li l-applikazzjoni tieghu jkollha l-iktar data ta’ prezentata
kmieni jew, meta tigi vantata prijorita, l-iktar data ta’ prijorita li tigi
kmieni, kemm-il darba l-applikazzjoni tieghu tkun giet ippubblikata.

(3) Ghall-ghanta’ procedimenti quddiem Qorti, I-applikant
ghandu jitgies li jkollu jedd li jezercita d-dritt ghal privattiva.

11. (1) Minkejja d-dispozizzjonijiet ta’ l-artikolu 10, meta
invenzjoni ssir b’ezekuzzjoni ta’ kummissjoni jew ta’ kuntratt ta’ impieg,
id-dritt ghal privattiva ghal dik l-invenzjoni ghandu jappartjeni, fin-
nuqqgas ta’ provvedimenti kuntrattwali kuntrarji, lil min ikun
ikkummissjona x-xoghol jew lill-prin¢ipal.

(2) L-impjegatikollu dritt ghal rimunerazzjoni gusta fil-gjies
tas-salarju tieghu, 1-valur ekonomiku ta’ l-invenzjoni u kull beneficcju
li 1-principal jikseb mill-invenzjoni. Fin-nuqgas ta’ ftehim bejn il-
partijiet, ir-rimunerazzjoni ghandha tigi stabbilita mill-Prim’ Awla tal-
Qorti Civili.

12. L-inventur ghandu jissemma bhala tali fil-privattiva, kemm-
il darba huwa ma jindikax f’ dikjarazzjoni specjali bil-miktub li tigi
indirizzata lill-Kontrollur illi huwa jixtieq 1i ma jissemmiex.

TAQSIMA VI APPLIKAZZJONIJIET
13. (1) Applikazzjoni ghal privattiva ghandha ssir f’duplikat

fuq il-formula preskritta u ghandha tigi pprezentata fl-Ufficcju tal-
Kontrollur u ghandu jkun fiha:

A 409

Jedd ghal prezentata
ta’ applikazzjoni.

Dritt ghal
privattiva.

Invenzjoni i ssir
b’ezekuzzjoni

ta kummissjoni jew
ta’ kuntratt

ta’ impieg.

Tismija ta’
l-inventur.

Htigiet ta’
applikazzjoni.
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Data tal-
prezentata.

(a) talba ghall-koncessjoni ta’ privattiva;
(b) deskrizzjoni ta’ l-invenzjoni;
(¢) talba wahda jew iktar;

(d) dawk id-disinji li jkun hemm imsemmija fid-deskrizzjoni
jew fit-talbiet;

(e) astrattta’ l-invenzjoni.

(2) L-applikazzjoni ghandha ssemmi min ikun I-inventur
jew, meta jkun hemm iktar minn inventur wiehed, id-diversi inventuri
li jkun hemm. Jekk l-applikant ma jkunx l-inventur, jew inkella ma
jkunx l-inventur uniku, l-applikant ghandu jindika r-ragunijiet legali
ghall-jedd li jvanta li jipprezenta I-applikazzjoni.

(3) L-applikazzjoni ghandha tkun suggetta ghall-hlas ta’ dritt
ghall-prezentata hekk kif jista’ jigi preskritt.

(4) L-applikazzjoni trid tkun maghmula fl-ilsien preskritt u
tissodisfa kull kundizzjoni li tista’ tigi preskritta.

14. (1) Id-datatal-prezentatat ta’ applikazzjoni ghandha tkun
id-data meta 1-Ufficc¢ju tal-Kontrollur jirc¢ievi d-dokumenti li jkun fihom:

(a) indikazzjoni espressa jew implicita li tkun pretiza 1-
koncessjoni ta’ privattiva;

(b) indikazzjonijiet li jkunu jippermettu li tigi stabbilita I-
identita ta’ l-applikant;

(¢) deskrizzjoni ta’ l-invenzjoni li dwarha tkun qeghda ssir
l-applikazzjoni ghal privattiva.

(2) (a) Jekk f’dak iz-zmien li tasallu applikazzjoni,
jirrizulta lill-Kontrollur li 1-htigiet imsemmija fis-subartikolu (1)
ma jkunux twettqu, huwa ghandu jistieden lill-applikant biex ihares
kull htiega li ma tkunx giet sodisfatta, f’dak il-perjodu li jista’ jigi
preskritt.

(b) Jekk l-applikant jikkonforma ruhu ma’ l-istedina
msemmija fil-paragrafu (a), id-data tal-prezentata ta’ 1-
applikazzjoni ghandha tkun id-data ta’ meta jigu ricevuti l-htigiet
kollha li jkun ghad jonqos. Jekk l-applikant jonqos milli jhares



stedina bhal dik, l-applikazzjoni ghandha tigi ttrattata bhallikieku
din ma tkunx giet ipprezentata.

(¢) Meta d-deskrizzjoni tkun tirreferi ghal disinji li ma
jkunux inkluzi fl-applikazzjoni, il-Kontrollur ghandu jistieden lill-
applikant sabiex jipprovdilu d-disinji li jkun ghad jonqos f’dak il-
perjodu 1i jistqa’ jigi preskritt. Jekk l-applikant ikun konformi
ma’ dik l-istedina, id-data tal-prezentata ta’ l-applikazzjoni tkun
id-data meta huwa jir¢ievi d-disinji li jkun ghad jonqos. Jekk 1-
applikant jonqos milli jkun konformi ma’ l-istedina, id-data tal-
prezentata tkun id-data meta huwa jircievi l-applikazzjoni u kull
riferenza ghad-disinji ghandha titgies bhallikieku din ma tkunx
saret.

3) @) L-indikazzjonijiet imsemmija fil-paragrafu (1) (a)
u (b) ghandhom jigu pprezentati f’dak l-ilsienu jew dawk l-ilsnali
jistghu jigu preskritti, hawnhekk izjed ’il quddiem imsejha bhala
1-ilsna uffi¢jali ta’ 1-Ufficcju.

(b) Jekk xi wahda mid-deskrizzjoni msemmija fil-
paragrafu (C) tas-subartikolu (1) jew xi kitba li tkun tinstab f’xi
disinn tkun f’ilsien li ma jkunx wiehed mill-ilsna ufficjali ta’ 1-
Uffi¢¢ju, ghandha tigi depozitata fl-Ufficcju tal-Proprjeta
Industrijali traduzzjoni ta’ dan fwiched mill-ilsna ufficjali ta’ 1-
Uffic¢ju £dak it-terminu 1i jista’ jigi preskritt.

15. (1) L-applikazzjoni ghandha tizvela l-invenzjoni b’mod li
jkun bizzejjed car u komplet sabiex l-invenzjoni tkun tista’ tingieb fis-
sehh minn persuna li tkun tas-sengha.

(2) Meta l-applikazzjoni tkun tirreferi ghal materjal
bijologikament riproducibbli li ma jkunx jista’ jigi zvelat fl-applikazzjoni
b’dak il-mod 1i l-invenzjoni tkun tista’ tingieb fis-sehh minn persuna li
tkun tas-sengha, u dak il-materjal ma jkunx disponibbli ghall-pubbliku,
1-applikazzjoni ghandha tkun supplementata b’depozitu ta’ dak il-
materjal li jsir f’istituzzjoni depozitarja hekk kif jista’ jigi preskritt.

16. (1) It-talbiet ghandhom jaghtu definizzjoni tal-materja li
dwarha tkun qeghda tigi pretiza 1-protezzjoni permezz ta’ privattiva.

(2) It-talbiet ghandhom ikunu ¢ari u kon¢izi.

(3) It-talbiet ghandhom jissejsu fuq dik id-deskrizzjoni li
tista’ tkun mehtiega jew li tista’ tigi preskritta.

(4) TIt-talbiet ghandhom jigu pprezentati bil-mod preskritt.
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Zvelar ta’
l-invenzjoni.

Talbiet.
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Astratt.

Unita ta’
l-invenzjoni.

Qsim ta’
applikazzjoni.

Emenda jew tiswija
u rtirar ta’
applikazzjonijiet.

Spezzjon ta’
inkartamenti.

Dritt ta’ prijorita.

17. L-astratt ghandu semplicement jinghata bil-ghan ta’
informazzjoni teknika; b’mod partikolari, ma ghandux jitgies bil-ghan
li jinterpreta t-talbiet.

18. (1) Applikazzjoni ghandha tkun tirrigwarda invenzjoni
wahda biss jew grupp ta’ invenzjonijiet li jkunu hekk konnessi li
jiffurmaw kuncett inventiv generali uniku.

(2) In-nuqgas ta’ tharis tal-htiega tas-subartikolu (1) ma
jkunx raguni ghall-invalidament jew ghar-revoka ta’ privattiva.

19. (1) Sakemm issir koncessjoni konformi ma’ applikazzjoni
pendenti, 1-applikant jista’ jagsam applikazzjoni pendenti bhal dik
f'zewg applikazzjonijiet jew iktar (“applikazzjoni divizorja”).

(2) Applikazzjoni divizorja ghandha titgies li tkun giet
ipprezentata fid-data tal-prezentata ta’ l-applikazzjoni li tkun saret 1-
aktar kmieni u jkollha l-beneficcju ta’ kull dritt ghall-prijorita li jkun
jappartjeni ghal applikazzjoni li tkun saret aktar kmieni bhal dik sakemm
il-kontenut taghha ma jkunx imur oltre 1-izvelar fl-applikazzjoni li tkun
saret aktar kmieni kif tkun giet ipprezentata.

(3) Dokumenti ta’ prijorita u kull traduzzjoni taghhom
mehtiega li jigu pprezentati fl-Ufficcju tal-Kontrollur ghar-rigward ta’
l-applikazzjoni tal-bidu ghandhom jitgiesu bhala li jkunu gew
ipprezentati ghar-rigward ta’ kull applikazzjoni divizorja.

20. (1) L-applikant ikollu d-dritt, suggett ghall-hlas ta’ dawk
id-drittijiet li jistghu jigu preskritti, li jemenda jew jikkoregi 1-
applikazzjoni, b’inizjattiva tieghu nnifsu, sal-waqt meta l-applikazzjoni
tkun adatta ghall-koncessjoni.

(2) Ebdaemenda jew tiswijata’ l-applikazzjoni ma ghandha
tmur oltre dak li jkun gie zvelat fl-applikazzjoni hekk kif tkun giet
ipprezentata.

(3) L-applikant jista’ jirtira l-applikazzjoni f’kull waqgt li
matulu tkun ghadha pendenti.

21. Wara applikazzjoni ghal privattiva jew wara li l-privattiva
koncessa dwarha tkun giet ippubblikata skond I-artikolu 25, kull persuna
tista’ tispezzjona kull inkartament ta’ l-applikazzjoni skond dawk ir-
regolamenti li jistghu jigu preskritti.

22. (1) L-applikazzjonijista’ jkun fiha dikjarazzjoni li tivvanta
prijorita b’mod konformi mal-Konvenzjoni ta’ Parigi ghall-Protezzjoni



ta’ Proprjeta Industrijali, ta’ xi wahda jew iktar mill-applikazzjonijiet
nazzjonali, regjonali jew internazzjonali li jigu pprezentati mill-applikant
jew mill-predecessur tieghu fit-titlu fi jew ghal xi parti Statali ghal dik
jil-Konvenzjoni jew ghall-World Trade Organisation jew ghal xi Stat li
Malta jkollha arrangament internazzjonali mieghu ghall-protezzjoni
reciproka ta’ 1-invenzjonijiet.

(2) Meta 1-applikazzjoni jkun fiha dikjarazzjoni taht is-
subartikolu (1), 1-Uffi¢cju tal-Kontrollur jista’ jehtieg 1i 1-applikant
jipprovdi, f’dak jz-zmien li jista’ jigi hekk preskritt, kopja ta’ 1-
applikazzjoni li tkun saret aktar kmieni, certifikata bhala korretta mill-
Ufficcju jew minn Xi organizzazzjoni regjonali jew internazzjonali 1i
tkun giet ipprezentata quddiemha.

(3) L-effett tad-dikjarazzjoni imsemmija fis-subartikolu 1)
ghandu jkun hekk kif inhu pprovdut fil-Konvenzjoni msemmija f’ dak
is-subartikolu li b’mod konformi mieghu tkun saret id-dikjarazzjoni.

(4) Jekk il-Kontrollur jirrizultalu li 1-htigiet taht dan 1-
artikolu u taht kull regolamenti li jistghu jigu preskritti ma jkunux gew
imwettqa, huwa ghandu jistieden lill-applikant jipprezenta t-tiswija
mehtiega f"dak il-perjodu li jista’ jigi preskritt. Jekk 1-applikant ma
jharisx dik l-istedina, id-dikjarazzjoni msemmija fis-subartikolu @)
ghandha titgies bhallikieku ma tkunx saret.

(5) 11-Ministru responsabbli ghall-Ufficcju tal-Proprjeta’
Industrijali jista’, bi ftehim mal-Ministru responsabbli ghall-Affarijiet
Barranin, b’ordni jispecifika 1-pajjizi li maghhom ikun hemm fis-sehh
xi ftehim internazzjonali bhalma hemm imsemmi fis-subartikolu (1), u
jista’ b’ordnijiet sussegwenti jemenda, jirrevoka jew jissostitwixxi kull
ordni bhal dak.

TAQSIMA VII: EZAMI U KONCESSJONI JEW CHID

23. (1) Metatkun giet ipprezentata applikazzjoni ghal privattiva
u din ma tkunx giet irtirata, il-Kontrollur ghandu jirreferi ]-applikazzjoni
lil uffi¢jal fid-dipartiment tieghu hawnhekk izjed ‘il quddiem imsejjah
“]-ezaminatur” biex jistabbilixxi jekk l-applikazzjoni tkunx konformi
ma’ dawk il-htigiet ta’ dan1-Attu ta’ kull regolamenti maghmulin tahtu
u li jkunu msemmija b’xi regolamenti li jistghu jigu preskritti bhala
htigiet formali u l-ezaminatur ghandu jaghmel rapport dwarhom lill-
Kontrollur.

(2) Jekkl-ezaminatur jirrapporta lill-Kontrollur li ma jkunux
gew imharsa 1-htigiet kollha formali, 1-applikant ghandu jinghata
opportunita li jaghmel l-osservazzjonijiet tieghu fuq ir-rapport u li
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Jsewwi l-applikazzjoni matul dak il-perjodu li jista’ jigi preskritt sabiex
ihares dawk il-htigiet, u jekk l-applikant jonqgos milli jaghmel dawk 1-
emendi, I-Kontrollur jista’ jichad l-applikazzjoni.

(3) Jekk l-ezaminatur jirrapporta lill-Kontrollur 1j I-
applikazzjoni, sew kif originalment ipprezentata jew kif emendata b’mod
konformi mas-subartikolu (2) tkun thares il-htigiet formali kollha f’kull
waqt gabel tmiem il-perjodu preskritt bhalma hemm imsemmi fis-
subartikolu (2), il-Kontrollur ghandu javza lill-applikant skond hekk.

24. (1) Meta l-applikant ikun gie avzat skond ma hemm fl-
artikolu 23 (3) li I-applikazzjoni tieghu tkun konformi mal-htigiet kollha
formali, il-Kontrollur ghandu malli jithallas id-dritt preskritt, jikkoncedi
privattiva fuq l-applikazzjoni.

(2) Kemm jista’ jkun malajr wara d-decizjoni li tigi koncessa
privattiva, il-Kontrollur ghandu jippubblika avviz li l-privattiva tkun
giet koncessa u ghandu jippubblika l-privattiva bil-mod preskritt.

25. (1) (a) Blahsara ghall-paragrafi (b) u (¢) ta’ dan l-artikolu,
il-Kontrollur ghandu, fit-terminu li hemm ipprovdut dwaru fis-
subartikolu (2) u bil-mod preskritt, jippubblika kull applikazzjoni
li tkun giet ipprezentata ghandu.

(b) Ma ghandha tigi ppubblikata ebda applikazzjoni
jekk din tigi rtirata jew michuda qabel l-iskadenza ta’ 17 il-xahar
mid-data tal-prezentata jew, meta tigi vantata prijorita, mid-data
ta’ prijorita ta’ l-applikazzjoni.

(¢) Jekk sa meta applikazzjoni tigi ppubblikata skond
il-paragrafu (2), privattiva tkun giet koncessa b’mod konformi ma’
dik l-applikazzjoni, il-Kontrollur ma ghandux jippubblika I-
applikazzjoni izda ghandu jippubblika l-privattiva bil-mod
preskritt.

(2) Il-Kontrollur ghandu jippubblika kull applikazzjoni li
tkun giet ipprezentata ghandu kemm jista’ jkun malajr wara I-iskadenza
ta’ 18 il-xahar mid-data tal-prezentata jew, meta tintalab prijorita, mid-
datata’ prijorita ta’ l-applikazzjoni. Madankollu, meta, qabel l-iskadenza
ta’ dak il-perjoduta’ 18 il-xahar, I-applikant Jjipprezenta talba bil-miktub
lill-Uffi¢cju tal-Kontrollur biex l-applikazzjoni tieghu tigi ppubblikata,
1-Uffi¢éju tal-Kontrollur ghandu jippubblika l-applikazzjoni kemm jista’
Jkun malajr wara li jkun ir¢eva t-talba.



TAQSIMA VIII: EFFETTITA’ APPLIKAZZJONI GHAL
PRIVATTIVA U TA’ PRIVATTIVA

26. (1) It-terminuta’ privattiva jkun ta’ 20 sena mill-prezentata
ta’ 1-applikazzjoni.

(2) Il-manutenzjoni ta’ privattiva jkun bla hsara ghall-hlas
tad-drittijiet preskritti hawnhekk izjed ‘il quddiem imsejha “id-dritt
ghall-manutenzjoni”. 1d-dritt ghall-manutenzjoni jkun dovut ghar-
rigward tat-tielet sena, u ta’ kull sena sussegwenti warajha, li tibda
ghaddejja mid-data tal-prezentata tal-applikazzjoni u ghandha tithallas
fid-data dovuta preskritta jew gabilha.

(3) Metama jkunx thallas dritt ghall-manutenzjoni fid-data
dovuta preskritta jew qabilha, dan xorta jista’ validament jithallas matul
sitt xhur minn dik id-data, sakemm f’dak il-perjodu tithallas is-
soprataxxa preskritta.

27. (1) Meta privattiva tkun tirrigwarda xi prodott, il-
proprjetarju tal-privattiva jkollu d-dritt 1i jipprevjeni lil terzi milli
jwettqu, minghajr ma jkollhom l-awtorizzazzjoni tieghu, dawn l-attijiet
li gejjin:

(a) l-ghemil ta’ prodott i jkun jinkorpora s-suggett tal-
privattiva,

(b) l-offerta ghall-bejgh jew it-tqeghid fis-suq ta’ prodott li
jkun jinkorpora is-suggett tal-privattiva, 1-uzu ta’ dak il-prodott,
jew l-importazzjoni jew il-hazna ta’ dak l-oggett ghal dik l-offerta
jew dak it-tqeghid fis-suq jew ghal dak l-uzu;

(¢) it-thajjir ta’ terzi li jwettqu xi wiehed mill-attijiet hawn
aktar qabel imsemmija.

(2) Metal-privattiva tkun tinvolvi xi process, il-proprjetarju
tal-privattiva jkollu d-dritt li jipprevjeni lil terzi milli jwettqu, minghajr
ma jkolthom 1-awtorizzazzjoni tieghu, dawn l-attijiet li gejjin:

(a) l-uzu ta’ xi process li jkun is-suggett tal-privattiva;
(b) dwar kull prodott direttament miksub mill-uzu tal-
process, xi wiehed mill-attijiet imsemmija fis-subartikolu (1) (b),

ukoll meta privattiva ma tkunx tista’ tinkiseb ghal dak il-prodott;

(¢) it-thajjir ta’ terzi li jwettqu xi wiehed mill-attijiet hawn
aktar gabel imsemmija.
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(3) Minkejja s-subartikoli (1) u (2), il-proprjetarju ta’
privattiva ma ghandu jkollu ebda dritt biex jipprevjeni 1il terzi milli

jwettqu, minghajr l-awtorizzazzjoni tieghu, ]-attijiet imsemmija fis-
subartikoli (1) u (2) f’'dawn ie-cirkostanzi li gejjin:

(a) meta l-att ikun jirrigwarda prodott li jkun tqieghed fis-
suq mill-proprjetarju tal-privattiva, jew bil-kunsens espress tieghu,
sakemm dak l-att jitwettag wara li dak il-prodott hekk tqieghed
fis-suq f’Malta jew £ xi territorju li jista’ jigi specifikat
b’regolamenti;

(b) meta l-att isir privatament u ghal ghanijiet mhux
kummeréjali, sakemm dan ma jkunx jippregudika b’mod
sinjifikattiv l-interessi ekonomici tal-proprjetarju ta’ dik il-
privattiva;

(¢) meta l-att ikun jikkonsisti fl-ghemil jew fl-uzu ta’ dak
il-prodott ghal ghanijiet purament sperimentali jew ghal ricerka
xjentifika;

(d) metal-att ikun jikkonsisti fit-thejjija improvvizata ghal
kazijiet individwali, go xi spizerija jew minn tabib mediku jew
veterinarju, ta’ Xi medicina skond ricetta medika jew ta’ attijiet li
jirrigwardaw il-medic¢ina hekk imhejjija;

(e) meta l-att isir unikament ghal uzijiet ragonevolment
relatati ma’ 1-izvilupp u 1-ghoti ta’ informazzjoni mehtiega taht xi
ligi ta’ Malta jew ta’ xi pajjiz iehor li mhux Malta li tirregola 1-
manifattura, 1-kostruzzjoni, 1-uzu jew il-bejgh ta’ xi prodott;

(f) metal-uzu jkun abbord bastimenti tal-pajjizi ta’ 1-Unjoni
ta’ Parigi ghall-Protezzjoni tal-Proprjeta Industrijali ta’ l-invenzjoni
1i jkollha privattiva, fil-buq tal-bastiment, fil-makkinarju, fil-hbula,
taghmir u accessorji ohra, meta dawk il-bastimenti jidhlu fl-ibhra
ta’ Malta temporanjament jew ac¢identalment, sakemm dik 1-
invenzjoni hekk tintuza eskluzivament ghall-bzonnijiet tal-

bastiment;

(g) metal-uzu ta’ l-invenzjoni li jkollha privattiva jkun fil-
kostruzzjoni jew fit-thaddim ta’ ingenji ta’ l-ajru jew vetturi ta’
l-artta’ pajjizita’ ]-Unjoni ta’ Parigi ghall-Protezzjoni tal-Proprjeta
Industrijali jew ta’ accessorji ghal dawk l-ingenji ta’ l-ajru jew
vetturi ta’ l-art, meta dawk l-ingenji ta’ l-ajru jew vetturi
temporanjament jew accidentalment jidhlu fit-territorju ta’ Malta.

@ @ Bla hsara ghall-paragrafu (b) ta’ dan l-artikolu,
privattiva tghaddi wkoll fuq il-proprjetarju taghha id-dritt i



jipprevijeni terzi milli jissupplixxu jew joffru i jissupplixxu lil xi
hadd, li ma jkunx parti li jkollha jedd i tesplojta l-invenzjoni li
jkollha privattiva, b’mezzi, li jirrigwardaw element ta’ dik 1-
invenzjoni, li jkunu essenzjali ghall-esekuzzjoni ta’ dik 1-
invenzjoni, meta t-terzi jafu, jew imisshom ikunu jafu fic-
¢irkostanzi, li dawk il-mezzi jkunu xierga u mahsubin ghall-
esekuzzjoni ta’ dik l-invenzjoni. Il-provvediment ta’ dan il-
paragrafu ma ghandux japplika meta dawk il-mezzi jkunu l-ewwel
prodotti kummercjali u é-¢irkostanzi tal-provvista ta’ dawk il-
prodotti ma jkunux jikkostitwixxu thajjir ghall-kontravvenzjoni
tal-privattiva.

(b) Persuni li jwettqu xi attijiet imsemmija fil-paragrafi
(b),(¢),(d),(e),(Hu(g) tas-subartikolu (3) ma ghandhomx jitgiesu
i jkunu partijiet bil-jedd li jesplojtaw l-invenzjoni fi hdan it-tifsira
tal-paragrafu (a).

28. (1) Applikazzjoni ghal privattiva ghandha, meta din tkun
pubblikata taht l-artikolu 25, taghti provvizorjament lill-applikant mid-
data ta’ dik il-pubblikazzjoni l-istess drittijiet ghar-rigward tas-suggett
ta’ l-applikazzjoni bhalma jigu moghtija bl-artikolu 27 ghar-rigward
tas-suggett ta’ privattiva.

(2) Applikazzjoni ghal privattiva ghandha titgies bhala li
qatt ma kellha l-effetti imsemmija fis-subartikolu (1) jekk din tigi rtirata,
jew titgies bhala li tigi rtirata jew tigi finalment michuda.

29. (1) Privattivama ghandu jkollha ebda sehh kontra persuna
li bonafidi, ghall-ghanijiet ta’ l-impriza jew in-negozju taghha, gabel
id-data tal-prezentata, jew, meta tigi vantata prijorita, gabel id-data ta’
prijorita ta’ 1-applikazzjoni li dwarha tigi koncessa l-privattiva,u f"Malta
kienet geghda tuza l-invenzjoni jew kienet geghda taghmel thejjijiet
effettivi u serji ghal dak l-uzu. Kull persuna bhal dik ghandu jkollha d-
dritt, ghall-ghanijiet ta’ l-impriza jew tan-negozju taghha, li tkompli

.....

b’dak l-uzu jew li tuza l-invenzjoni kif prevista f’dawk it-thejjijiet.

(2) Id-dritt ta’ l-utent prijuri jista’ jkun biss trasferit jew
jista’ biss jiddevolvi flimkien ma’ l-impriza jew in-negozju tieghu, jew
ma’ dik il-parti ta’ l-impriza jew negozju tieghu li fiha jkunu saru l-uzu

30. (1) L-estensjoni tal-protezzjoni moghtija bil-privattiva
ghandha tigi stabbilita bit-talbiet, li ghandhom jigu interpretati fid-dawl
tad-deskrizzjoni u d-disinji sabiex jikkombinaw protezzjoni gusta ghall-
proprijetarju tal-privattiva ma’ grad ragonevoli ta’ certezza ghal terzi.
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(2) Ghall-ghanijiet li jigi stabbilit sa fejn hemm protezzjoni
u skond dawk ir-regolamenti li jistghu jigu preskritti, ghandu jittiehed
gies xieraq ta’ elementi li fil-wagqt ta’ xi kontravvenzjoni allegata jkunu
ekwivalenti ghall-elementi kif espressi fit-talbiet.

(3) Ghall-perjodu sal-koncessjoni tal-privattiva, l-estensjoni
tal-protezzjoni moghtija b’applikazzjoni ghal privattiva ghandha tigi
stabbilita bit-talbiet ipprezentati 1-ahhar li jkunu jinsabu fil-
pubblikazzjoni taht l-artikolu 25. Madankollu, il-privattiva kif koncessa
jew kif emendata fi procedimenti ta’ invalidament ghandha tistabbilixxi
retroattivament il-protezzjoni moghtija bl-applikazzjoni ghall-privattiva,
sakemm dik il-protezzjoni ma tkunx estiza biha nnifisha.

(4) Fid-decizjoni sa fejn hemm protezzjoni, ghandha titgies
sew kull dikjarazzjoni li b’mod mhux ambigwu tkun tillimita 1-iskop
tat-talbiet li jsiru mill-applikant jew mill-proprjetarju tal-privattiva matul
proceduri li jirrigwardaw il-koncessjoni jew il-validita tal-privattiva.

(5) Jekk il-privattiva jkun fiha ezempji tal-inkorporament
ta’ l-invenzjoni jew ezempji tal-funzjonijiet jew tar-rizultati ta’ 1-
invenzjoni, it-talbiet ma ghandhomx jigu interpretati bhala li huma
limitati ghal dawk 1-ezempji.

TAQSIMA IX: ASSENJAMENT TA’ PRIVATTIVI

31. (1) Kuntratt li jkun jassenja applikazzjoni ghal privattiva
jew privattiva ghandu jsir, u fin-nuqqas ikun null, bil-miktub u ghandu
jkun iffirmat mill-partijiet fil-kuntratt.

(2) Kull bidla tal-proprjetarju ta’ applikazzjoni ghal
privattiva jew ta’ privattiva ghandha tigi registrata fir-registru tal-
privattivi malli jsir il-hlas tad-dritt preskritt. Tl-proprjetarju 1-gdid ta’ 1-
applikazzjoni jew tal-privattiva ghandu jkollu jedd jibda kull
procedimenti legali li jkunu jirrigwardaw il-privattiva biss jekk huwa
jkun gie registrat fir-registru tal-privattivi bhala l-proprjetarju 1-gdid.

(3) It-trasferiment jew l-assenjament ta’ applikazzjoni ghal
privattiva jew ta’ privattiva ma ghandux jolgot id-drittijiet legali 1i
jinkisbu minn terzi qabel id-data ta’ trasferiment jew assenjament bhal
dak u ghandu jkollu effett ghar-rigward ta’ terzi biss wara li jsir dak it-
tnizzil relattiv fir-registru tal-privattivi, sakemm dawk it-terzi ma jkunux
Kisbu d-drittijiet wara d-data tat-trasferiment jew assenjament izda qabel
dak it-tnizzil fir-registru kienu jafu bit-trasferiment jew assenjament
fid-data meta dawk id-drittijiet gew miksuba:



Izda meta jkun hemm assenjament gudizzjarju ta’ privattiva
b’ordni tal-Qorti taht l-artikolu 32 il-licenzi kollha u drittijiet ohra
ghandhom jiskadu mar-registrazzjoni tal-persuna li jkollha jedd ghall-
privattiva fir-registru tal-privattivi hlief meta l-proprjetarju ta’ qabel
tal-privattiva jew id-detentur ta’ licenza tieghu, qabel ma jinbdew il-
procedimenti legali, li jkun ged jagixxi b’bonafidi, uza l-invenzjoni jew
proprjetarju ta’ gabel tal-privattiva jew id-detentur tal-licenza tieghu
jista’ jkompli juza l-invenzjoni sakemm huwa jitlob fiz-zmien preskritt
licenza non-eskluziva tal-privattiva minghand il-proprjetarju 1-gdid li
jkollu ismu mdahhal fir-registru tal-privattivi.

Il-licenza mhux eskluziva msemmija qabel ghandha tinghata
ghal zmien ragonevoli u b’pattijiet ragonevoli.

32. Jekk applikazzjoni ghal privattiva tigi pprezentata jew
tinghata privattiva lil persuna li ma jkollhiex jedd ghall-privattiva taht
l-artikolu 10 jew 11, il-persuna li jkollha jedd ghaliha tista’ titlob lill-
Prim’ Awla tal-Qorti Civili fi Zzmien sentejn mid-data tal-pubblikazzjoni
ta’ dik l-applikazzjoni jew privattiva biex tordna l-assenjament lilha ta’
l-applikazzjoni ghall-privattiva jew tal-privattiva:

Izda jekk il-persuna li ma jkollhiex jedd ghal privattiva kienet
taf fil-wagqt li giet ipprezentata jew koncessa lilha l-applikazzjoni ghall-
privattiva li hija ma kellhiex jedd ghall-privattiva, dak il-perjodu ta’
limitazzjoni ma ghandux ikun japplika fir-rigward tieghu.

33. (1) Meta jkun hemm applikanti solidali ta’ applikazzjoni
ta’ privattiva, kull wiehed minnhom jista’ bi ftehim ma’ 1-ohrajn jew
minghajru jassenja separatament jew jittrasferixxi permezz ta’
successjoni s-sehem tieghu ta’ 1-applikazzjoni, izda l-applikanti solidali
jistghu biss jagixxu solidalment sabiex jirtiraw l-applikazzjoni jew
jikkonkludu I-kuntratti ta’ licenza ma’ terzi skond l-applikazzjoni.

(2) Meta jkun hemm proprjetarji solidali ta’ privattiva, kull
wiehed minnhom jista’ bi ftehim ma’ 1-ohrajn jew minghajru jassenja
separatament jew jittrasferixxi permezz ta’ successjoni s-sehem tieghu
tal-privattiva jew inkella jistitwixxi procedimenti fil-Qorti ghal
kontravvenzjoni tal-privattiva, izda s-sidien solidali jistghu biss jagixxu
solidalment biex icedu I-privattiva jew jikkonkludu kuntratti ta’ licenza
ma’ terzi skond il-privattiva.

(3) Il-provvedimenti ta’ dan l-artikolu ghandhom ikunu
applikabbli biss fin-nuqqas ta’ ftehim ghall-kuntrarju bejn 1-applikanti
jew is-sidien solidali.
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34. (1) Ii-Kontrollur ghandu jara li jkun hemm registru tal-
privattivi li fih ghandhom jigu registrati applikazzjonijiet ghal privattivi
u privattivi koncessi.

(2) Ir-registru tal-privattivi ghandu jinkludi dawk il-hwejjeg
1i jikkostitwixxu jew jirrigwardaw l-applikazzjoni ghall-privattiva jew
ghall-privattiva kif jistghu jigu preskritti kif ukoll kull tnizzil ta’ tiswijiet,
emendi, bdil fi proprjeta jew kull haga ohra li huwa jkollu setgha jew
mehtieg jirregistra b’dan jew taht dan 1-Att. Ma ghandha jsir ebda tnizzil
fir-registru gabel il-pubblikazzjoni ta’ ]-applikazzjoni.

(3) Ir-registru tal-privattivi ghandu jkun prova prima facie
ta’ kull haga ordnata jew awtorizzata b’din il-ligi jew tahta biex hemm
tiddahhal.

(4) Ir-registru tal-privattivi ghandu, bla hsara ghal dawk ir-
regolamenti li jistghu jigu preskritti, jkun miftuh ghall-ispezzjon
pubbliku.

TAQSIMA X: LICENZI KUNTRATTWALI U LICENZI
GHAD-DRITT

35. (1) Applikazzjoni ghal privattiva jew privattiva tista’
tinghata licenza ghar-rigward ta’ Malta kollha jew parti minnha. Licenza

.

tista’ tkun eskluziva jew mhux eskluziva.

(2) Kuntratt ta’ licenza ghandu, u fin-nugqas ikun null, isir
bil-miktub u ghandu jkun iffirmat mill-partijiet fil-kuntratt. Ghall-
ghanijiet ta’ din il-ligi, “kuntratt ta’ licenza” tfisser kull kuntratt I
permezz tieghu parti (“il-koncedent tal-licenza”) thalli lill-parti 1-ohra
(“id-detentur tal-licenza”) twettaq Xi wiehed mill-attijiet imsemmija fl-
artikolu 27 ghar-rigward ta’ invenzjoni vantata fi privattiva jew
£ applikazzjoni ghal privattiva.

(3) Licenza tista® tigi rregistrata fir-registru tal-privattivi
malli jsir il-hlas tad-dritt preskritt. Is-subartikolu (3) ta’ l-artikolu 31
ghandu jkun japplika mutatis mutandis ghall-konéessjoni jew ghat-
trasferiment ta’ licenza.

36. (1) Fin-nuggas ta’ xi provvediment ghall-kuntrarju fil-
Kkuntratt tal-licenza, il-ftehim bejn il-koncedent tal-licenza lid-detentur
tal-licenza ghandu jkun jestendi ghat-twettiq ghar-rigward ta’ 1-
invenzjoni ta’ l-attijiet kollha msemmija fl-artikolu 27 minghajr ebda
limitazzjoni dwar iz-zmien, fit-territorju kollu ta’ Malta, u b’kull
applikazzjoni ta’ l-invenzjoni.



(2) Fin-nuqgas ta’ xi provvedimenti ghall-kuntrarju fil-
kuntratt tal-licenza, id-detentur tal-liéenza jista’ ma jippermettix lil terzi
jwettqu ghar-rigward ta’ l-invenzjoni xi wiehed mill-attijiet imsemmija
fl-artikolu 27.

37. (1) Fin-nuqqas ta’ xi provvediment ghall-kuntrarju fil-
kuntratt tal-licenza, il-koncedent tal-licenza jista’ jippermetti lil terzi
jwettqu ghar-rigward ta’ l-invenzjoni xi wiehed mill-attijiet imsemmija
fl-artikolu 27 u ma ghandhomx jigu m¢ahhda milli jwettquhom huma
nfushom.

(2) Jekk il-kuntratt tal-licenza jkun jipprovdi li I-licenza tkun
wahda eskluziva, u kemm-il darba ma jigix espressament provdut
xort’ohra fil-kuntratt tal-licenza, il-koncedent tal-licenza jista’ la
jippermetti lil terzi li jwettqu lanqas iwettaq hu nnifsu ghar-rigward ta’
l-invenzjoni xi wiehed mill-attijiet imsemmija fl-artikolu 27 li huma
koperti bl-imsemmi kuntratt.

38. (1) Meta l-proprjetarju ta’ privattiva jipprezenta
dikjarazzjoni bil-miktub fl-Ufficcju tal-Kontrollur li huwa jkun imhejji
jippermetti lil kull persunali tuza l-invenzjoni bhala detentur ta’ licenza
wara li jinghata kumpens Xxieraq, id-drittijiet ta’ manutenzjoni li jkunu
dovuti wara li tigi ricevuta l-istqarrija ghandhom jigu mnaqqsa hekk
kif jista’ jigi preskritt permezz ta’ regolamenti.

(2) Izda jekk hadd ma jkun gharraf lill-proprjetarju tal-
privattiva bl-intenzjoni tieghu li juza l-invenzjoni, id-dikjarazzjoni tista’
tigi rtirata 'kull Zmien malli jinghata avviz bil-miktub f’dan is-sens
1ill-Uffi¢¢ju tal-Kontrollur.

Izda wkoll, id-dikjarazzjoni titgies li tkun giet irtirata meta
wara assenjament gudizzjarju ta’ privattiva b’ordni tal-Qorti taht 1-
artikolu 32 isem il-persuna li jkollha jedd ghall-privattiva jiddahhal fir-
registru tal-privattivi.

(3) 1d-dikjarazzjoni tista’ ma tigix ipprezentata sakemm ma
tigix registrata licenza eskluziva fir-registru tal-privattivi.

(4) Fugq il-bazi tad-dikjarazzjoni, kulhadd ikollu jedd juza
l-invenzjoni bhala konc¢edent ta’ licenza taht dawk il-kondizzjonijiet li
jistghu b’regolamenti jigu stipulati. Kull licenza hekk miksuba ghandha
tigi trattata bhala licenza kuntrattwali.

(5) Ebda talba ghar-registrar ta’ licenza eskluziva ma
ghandha tkun ammissibbli wara li tkun giet ipprezentata d-dikjarazzjoni,
kemm-il darba dik id-dikjarazzjoni ma tkunx giet irtirata jew titgies li
tkun giet irtirata.
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TAQSIMA XI: LICENZI MHUX VOLONTARJI U
ESPLOJTAZZJONI GOVERNATTIVA

39. (1) Il-Prim’Awla tal-Qorti Civili tista’, meta ssirilha
¢itazzjoni minn persuna li ggib prova dwar il-kapacita taghha li tahdem
]-invenzjoni 1i jkollha privattiva f’Malta, 1i ssir wara l-iskadenza ta’
perjodu ta’ erba’ snin mid-data tal-prezentata ta’ ]-applikazzjoni ghall-
privattiva jew tliet snin mill-koncessjoni tal-privattiva, skond liema tigi
]-aktar tard, tordna lill-Kontrollur jikkonéedi licenza mhux eskluziva u
mhux volontarja jekk l-invenzjoni li jkollha privattiva ma tinhadimx
jew tinhadem b’mod mhux sufficjenti £’ Malta.

(2) Tl-koncessjoni ta’ licenza mhux volontarja ghandha tkun
suggetta ghall-hlas ta’ dik ir-rimunerazzjoni gusta lill-proprjetarju tal-
privattiva hekk kif tista’ tigi stabbilita mill-Prim’ Awla tal-Qorti Civili,
utista’ tigi permessa jekk, qabel ma gew istitwiti ]-imsemmija proceduri,
l-utent propost jkun ghamel sforzi biex jikseb l-awtorizzazzjoni
minghand id-detentur tad-dritt b’pattijiet u kondizzjonijiet kummer¢
jali ragonevoli u jekk dawk 1-isforzi ma jkollhomx success f’perjodu
ta’ zmien ragonevoli.

(3) Minkejja s-subartikolu (1), licenza mhux volontarja ma
ghandhiex tinghata jekk il-Qorti tkun konvinta li jkun hemm ¢irkostanzi
li jkunu jiggustifikaw il-ghaliex invenzjoni li jkollha privattiva f Malta
ma tkun tithaddem xejn jew tkun tithaddem b’mod mhux suffi¢jenti.

(4) Metajkunqed jigi deciz jekk ghandhiex tinghata licenza
mhux volontarja, il-Qorti ghandha taghti sew lill-proprjetarju tal-
privattiva u lill-persuna 1i tkun geghda titlob il-licenza mhux volontarja
opportunitd adegwata biex tipprezenta l-argumenti taghha skond il-
provvedimenti tal-Kodi¢i ta’ Organizzazzjoni u Procedura Civili.

(5) Kulllicenza mhux volontarja ghandha tigi revokata meta
¢-cirkostanzi li wasslu ghall-koncessjoni taghha ma jibgqghux jezistu,
wara li jitqiesu l-interessi legittimi tal-proprjetarju tal-privattiva u tad-
detentur tal-licenza. Meta dawn ié-cirkostanzi jibqghu jezistu, dawn
ghandhom jigu riveduti fuq talba tal-proprjetarju tal-privattiva
b’¢itazzjoni quddiem il-Prim’ Awla tal-Qorti Civili.

(6) Il-paragrafu (a) tas-subartikolu (3) ta’ l-artikolu 27 ta’
dan 1-Att ghandu jigi interpretat fis-sens li jekk il-prodott li jkollu
privattiva jitgieghed fis-suq minn detentur ta’ licenza skond u b’mod
konformi ma’ licenza mhux volontarja, dan ma ghandux jitgies bhala li
jkun hekk tgieghed fis-suq bil-kunsens espress tal-proprjetarju tal-
privattiva.



(7) L-iskop u z-zmien ta’ licenza mhux volontarja ghandu
jkun limitat ghall-iskop li ghalih jkun gie moghti u ghandu jkun:

(a) mhux eskluziv,

(b) mhux assenjabbli, hlief ma’ dik il-parti ta’ l-impriza jew
avvjament li jkollha dik l-awtorizzazzjoni,

(c) mitmuma jekk u meta ¢-Cirkotanzi li wasslu ghaliha ma
jibqghux isehhu, u

(d) predominantement ghall-provvista tas-suq lokali.

(8) Meta tinhareg licenza mhux volontarja sabiex tigi
permessa l-esplojtazzjoni ta’ privattiva (“it-tieni privattiva”) li ma tistax
tkun esplojtata minghajr ma tikser xi privattiva ohra (“l-ewwel
privattiva”), ghandhom japplikaw dawn il-kondizzjonijiet addizzjonali:

(i) l-invenzjoni vantata fit-tieni privattiva ghandha tinvolvi
avvanz tekniku importanti b’sinjifikat ekonomiku konsiderevoli
fil-konfront ta’ l-invenzjoni vantata fl-ewwel privattiva;

(i) sid l-ewwel privattiva ghandu jkollu jedd ghal licenza
trasversali b’pattijiet ragonevoli sabiex juza l-invenzjoni vantata
fit-tieni privattiva; u

(iii) l-uzu awtorizzat ghar-rigward ta’ l-ewwel privattiva
ghandu jkun mhux assenjabbi hlief flimkien ma’ l-assenjament
tat-tieni privattiva.

40. (1) Meta s-sigurtd nazzjonali jew is-sigurezza pubblika
jkunu hekk jehtiegu, il-Ministru jista’ jawtorizza, ukoll minghajr ma
jkollu 1-ftehim tal-proprjetarju tal-privattiva jew ta’ l-applikazzjoni tal-
privattiva, b’avviz li jigi ppubblikat fil-forma preskritta, lil xi agenzija
tal-Gvern jew persuna li tissemma’ f’dak l-avviz biex taghmel, tuza
jew tbiegh invenzjoni li dwarha tkun tirrigwarda privattiva jew
applikazzjoni ghal privattiva, kif suggetta ghall-hlas ta’ rimunerazzjoni
gusta lill-proprjetarju tal-privattiva jew tal-applikazzjoni ghall-privattiva.

(2) Il-kondizzjonijiet li hemm fis-subartikoli (7) u (8) ta’ 1-
artikolu 39 ghandhom ikunu wkoll japplikaw ghar-rigward ta’
awtorizzazzjoni mahruga mill-Ministru taht dan l-artikolu.

(3) Kull decizjoni li I-Ministri jichu taht dan l-artikolu tista’
tkun is-suggett ta’ appell f’azzjoni li ssir b’Citazzjoni quddiem il-
Prim’ Awla tal-Qorti Civili.
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TAQSIMA XII: EMENDI, CESSJONI U INVALIDAMENT

41. (1) Il-proprjetarju ta’ privattiva ghandu, skond dawk ir-
regolamenti li jistghu jigu preskritti, jkollu d-dritt jitlob lill-Kontrollur
li jaghmel kull tibdil fil-privattiva biex jordna I-limitu sa fejn tkun
inghatat il-protezzjoni minnu.

(2) Il-proprjetarju ta’ privattiva ghandu jkollu d-dritt jitlob
lill-Kontrollur li jaghmel kull tibdil fil-privattiva biex isewwi kull zball
jew zbalji klerikali, li jsiru bonafidi.

(3) Ebda bidla bhal dik fil-privattiva ma ghandha tmur ’l
hinn minn dak li jkun gie zvelat fl-applikazzjoni kif din tkun giet
ipprezentata.

(4) Metal-Kontrollur jaghmel xi tibdiliet fi privattiva huwa
ghandu jippubblika dawk it-tibdiliet u sa fejn dawn ikunu jaslu u ghandu
jirregistrhom fir-registru tal-privattivi.

42. (1) Il-proprjetarju ta’ privattiva jista’ jcedi 1-privattiva
kollha kemm hi b’dikjarazzjoni bil-miktub li tigi pprezentata fl-Ufficcju
tal-Kontrollur. Dik i¢-Cessjoni ma ghandux ikollha effett sakemm
tidahhal fir-registru tal-privattivi.

(2) Cessjoni ghandha tiddahhal fir-registru tal-privattivi biss
bi ftehim ta’ terzi li jkollhom dritt in rem registrat fir-registru jew li
jkunu bdew procedimenti taht l-artikolu 32. Jekk licenza tigi registrata
fir-registru dik i¢-cessjoni tiddahhal biss jekk il-proprjetarju tal-privattiva
jgib prova ghas-sodisfazzjon tal-Kontrollur li huwa jkun qabel gharraf
lid-detentur tal-licenza bl-intenzjoni tieghu li jcedi.

43. (1) Privattiva tiskadi:
(a) fi tmiem iz-zmien stabbilit fl-artikolu 26;

(b) jekk il-proprjetarju tal-privattiva jcediha, fid-data meta
jkollha effett ic-Cessjoni;

(¢) jekk ma jkunux thallsu fiz-zmien dovut xi dritt ta’
manutenzjoni u kull soprataxxa, fid-data meta kien dovut id-dritt
ghall-manutenzjoni;

(d) jekk ikun gie limitat sa fejn il-protezzjoni ghandha tasal
taht l-artikolu 41, sal-limitu li l-privattiva ma jkollhiex
manutenzjoni, fid-data meta 1-limitazzjoni tiddahhal fir-registru
tal-privattivi.



(2) L-Uffi¢cju tal-Kontrollur ghandu jirregistra kull
skadenza tal-privattiva fir-registru tal-privattivi.

44. (1) II-PrimAwla tal-Qorti Civili tista’ permezz ta’ Citazzjoni
fuq talba ta’ terzi jew tal-Kontrollur, tinvalida privattiva, kollha kemm
hi jew parti minnha, ghal xi wahda minn dawn ir-ragunijiet 1i gejjin u
ma tista’ taghmel hekk ghal ebda raguni ohra —

(a) lis-suggett tal-privattivama jkollux jedd ghal privattiva
skond ma jinsab fl-artikoli 4 sa 7;

(b) li l-privattiva ma tkunx tizvela 1-invenzjoni b’mod
sufficjentement car u shih sabiex tkun tista’ titwettaq minn persuna
tas-sengha kif stipulat fl-artikolu 15;

(¢) lid-dritt ghall-privattivama jkunx jappartjeni lill-persuna
li tkun inghatatilha l-privattiva skond ma jinsab fl-artikoli 10u 11;

(d) li s-suggett tal-privattiva jkun jestendi 'l hinn mill-
kontenut ta’ 1-applikazzjoni kif ipprezentata jew, jekk il-privattiva
tkun inghatat wara applikazzjoni divizorja, oltre 1-kontenut ta’ 1-
applikazzjoni 1i tigi aktar kmieni kif din tkun giet ippreZentata bla
hsara ghal kull azzjoni mwettqa taht l-artikoli 20 u 41; u

(e) li l-protezzjoni moghtija bil-privattiva tkun giet estiza
b’emenda li ma jmesshiex kienet permessa.

(2) Jekk ir-ragunijiet ghall-invalidament ikunu jolgtu lill-
privattiva biss f*parti, 1-invalidament ghandu jsir fl-ghamla ta’
limitazzjoni korrispondenti tal-privattiva.

(3) Privattiva u l-applikazzjoni li tkun ibbazata fugha
ghandha titqgies, sal-limitu li l-privattiva tkun giet invalidata, bhala li
qatt ma kellha l-effetti msemmija fl-artikoli 27 u 28:

Izda dan ma ghandux jolgot:

(a) decizjoni dwar kontravvenzjoni li jkun sar finali uli jkun
gie infurzat qabel ma tkun ittiehdet id-decizjoni dwar 1-
invalidament; jew

(b) kuntratt li jkun gie konkluz qabel id-decizjoni ta’
invalidament, sakemm dan ikun twettaq gabel dik id-decizjoni,
bla hsara ghad-dritt minhabba fi hlas lura gust sa dak il-limitu
gustifikat bic-cirkostanzi, ta’ ammonti mhallsa taht il-kuntratt
rilevanti.
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45. (1) Azzjonilitinvalida privattiva tista’ tittiehed ukoll jekk
il-privattiva tkun skadiet.

(2) Meta decizjoni biex tigi invalidata privattiva, kollha
kemm hi jew f’parti minnha, ssir wahda finali, il-Qorti ghandha
tinnotifika 1-uffi¢¢ju tal-Kontrollur li ghandu jirregistra d-decizjoni fir-
registru tal-privattivi u ghandu jippubblika kull emenda ghal dik il-
privattiva skond dawk ir-regolamenti 1i jistghu jigu preskritti.

TAQSIMA XIII:  TWAQQIF MILL-GDID TA’ DRITTUIET

46. (1) L-applikant ghal, jew il-proprjetarju ta’ privattiva li,
minkejja li jkun ha kull prekawzjoni mehtieg skond i¢-¢irkostanzi, i
ma kienx kapaci josserva terminu impost mill-Kontrollur ghandu, fuq
talba tieghu, jkollu d-drittijiet tieghu stabbilit mill-gdid jekk in-nugqas
ta’ osservanza involuta jkollu I-konsegwenza diretta li jikkaguna r-rifjut
ta’ l-applikazzjoni ghall-privattiva, jew ir-rifjut ta’ talba, jew l-iskadenza
ta’ privattiva, jew it-telfien ta’ xi dritt ichor jew mezz ta’ rimedju.

(2) It-talba ghandha tigi pprezentata bil-miktub fi zmien
xahrejn mit-tnehhija tal-kagun ta’ nugqas ta’ tharis fit-terminu jew matul
is-sena li tigi minnufih wara l-iskadenza tat-terminu li ma jkunx gie
osservat, skond liema jkun l-iktar kmieni, wara li 1-att imholli barra
jkun gie kompletat. Fil-kazta’ nuqqas ta’ hlas ta’ dritt ta’ manutenzjoni,
il-perjodu specifikat fis-subartikolu (3) ta’ l-artikolu 26 ghandu jitnaqqas
miz-zmien ta’ sena.

(3) It-talba ghandu jkun fiha r-ragunijiet li tkun imsejsa
fughom, u ghandha tistabbilixxi ]-fatti 1i tkun tistrieh fughom. Din ma
ghandhiex titgies li tkun giet ipprezentata sakemm ma jithallasx id-
dritt preskritt ghat-twaqgqif mill-gdid tad-drittijiet involuti.

(4) Dan l-artikolu ma japplikax ghall-iskadenzi msemmija
fis-subartikolu (2) ta’ dan l-artikolu u fl-artikolu 22.

(5) Id-decizjoni li jergghu jigu stabbiliti drittijiet taht is-
subartikolu (1) ghandhom jigu registrati fir-registru dwar il-privattivi.

(6) Kull persuna li b’bonafidi tkun uzat jew ghamlet thejjijiet
effettivi u serji biex tuza xi invenzjoni li tkun is-suggett ta’ applikazzjoni
ghal privattiva pubblikata jew ta’ privattiva matul il-perjodu bejn it-
telfien ta’ drittijiet imsemmi fis-subartikolu (1) u l-pubblikazzjoni tad-
decizjoni biex jerga’ jwaqqaf mill-gdid dawk id-drittijiet, jista’ minghajr
hlas ikompli b’dak l-uzu matul in-negozju tieghu jew ghall-htigiet tieghu.



TAQSIMA XIV: KONTRAVVENZIJONIJIET - AZZJONIIET CIVILI

47. (1) Kull persuna li bi ksur ta’ l-artikolu 27 tesplojta
invenzjoni li tkun is-suggett ta’ privattiva jew ta’ applikazzjoni ghal
privattiva ghandha tkun responsabbli ghad-danni lejn il-proprjetarju tal-
privattiva jew ta’ applikazzjoni ghal privattiva jew lejn id-detentur tal-

licenza.

(2) Id-dritt li jharrek ghad-danni taht is-subartikolu (1) ta’
dan l-artikolu ghandu jkun minghajr pregudizzju ghad-dritt ta’ dik il-
persuna li tapplika ghall-hrug ta’ xi mandat kawtelatorju kif provdut
fil-Kodici ta’ Organizzazzjoni u Procedura Civili biex jipprotegilu d-
drittijiet tieghu.

(3) I-Qortitista’, iktar minn hekk, fuq talba ta’ 1-attur, tordna
li 1-makkinarju jew mezzi jew taghmir iehor industrijali li jintuza bi
ksur tal-privattiva, l-oggetti kontravvenjenti, u l-apparat intiz ghall-
produzzjoni relattiva, ghandu jigi kkonfiskat, kollu kemm hu jew {’parti
minnu, u kkunsinnat lill-proprjetarju tal-privattiva jew ta’ l-applikazzjoni
ghall-privattiva, minghajr pregudizzju ghar-rimedju msemmi f’dan I-
artikolu.

48. (1) Il-procedimenti dwar kontravvenzjoni ghandhom
jingiebu quddiem il-Prim’ Awla tal-Qorti Civili u ma jistghux jinbdew
wara hames snin mid-data meta I-parti aggravata tkun saret konoxxenti
tal-kontravvenzjoni u ta’ l-identita tal-kontravventur allegat.

(2) Meta s-suggett tal-privattiva jew ta’ 1-applikazzjoni
ghall-privattiva jkun process ghall-ksib ta’ prodott gdid, l-istess prodott
meta dan ikun prodott minn xi parti ohra, ghandu jitgies fin-nuqqas ta’
prova kuntrarja li jkun gie miksub bil-process kopert bil-privattiva jew
bil-process kopert bl-applikazzjoni ghall-privattiva. Fl-istima ta’ kull
prova kuntrarja mill-konvenut, il-Qorti ghandha tikkonsidra l-interessi
legittimi tal-konvenut fil-protezzjoni tas-sigrieti ta’ manifattura u ta’
kummerc tieghu.

(3) 1-Qortitista’ twaqqaf procedimenti ghal kontravvenzjoni
ghar-rigward ta’ applikazzjoni dwar privattiva sa wara li 1-Kontrollur
ikun iddecieda finalment li jikkoncedi jew jirrifjuta privattiva ghal dik
1-applikazzjoni.

(4) Il-konvenut fi procedimenti msemmija fdan l-artikolu
jista’ jitlob fl-istess procedimenti l-invalidament ta’ xi wahda mir-
ragunijiet imsemmija fl-artikolu 44. F’kull kaz bhal dak il-Kontrollur
ghandu jkun parti fil-procedimenti.
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49. (1) Blahsara ghas-subartikolu (4), kull persuna interessata
ghandu jkollha d-dritt 1i titlob, billi tibda procedimenti kontra 1-
proprjetarju tal-privattiva jew ta’ 1-applikazzjoni ghall-privattiva, li I-

Prim’Awla tal-Qorti Civili tiddikjara li t-twettiq ta’ att specifiku ma
jkunx jikkostitwixxi kontravvenzjoni ta’ privattiva.

(2) Jekkpersunali taghmel it-talba §gib prova li 1-att involut
ma jikkostitwix kontravvenzjoni tal-privattiva, il-Qorti ghandha taghti
dikjarazzjoni ta’ nuqqas ta’ kontravvenzjoni.

(3) Il-proprjetarju tal-privattiva jew ta’ 1-applikazzjoni
ghall-privattiva ghandu javza lil kull detentur bil-pro¢edimenti. Id-
detenturi tal-licenza ghandu jkolthom id-dritt li jidhlu fil-procedimenti
fin-nuqqas ta’ kull provvediment kuntrarju fil-kuntratt tal-licenza.

(4) Jekk l-att involut ikun diga s-suggett ta’ procedimenti
ta’ kontravvenzjoni, il-konvenut fil-procedimenti ta’ kontravvenzjoni
ma jistax jibda procedimenti ghal dikjarazzjoni ta’ nuqqas ta’
kontravvenzjoni.

(5) Salvmeta l-invalidament jintalab taht is-subartikolu (5)
ta’ l-artikolu 48, procedimenti ghal dikjarazzjoni ta’ nuqqas ta’
kontravvenzjoni jistghu jinbdew flimkien ma’ procedimenti ghall-
invalidament tal-privattiva.

TAQSIMA XV: KONTRAVVENZJONIJIET - AZZJONUJIET
KRIMINALI

50. (1) Kull minjic¢irkola, jew ibiegh xi oggett,li b’qerq ikun
jirrapprezenta li jkun oggett li fuqu jkun hemm privattiva jista’, meta
jinsab hati, jehel multa ta’ mhux ingas minn mitt lira u mhux izjed
minn hamest elef lira.

(2) Jekkpersuna ticeirkola jew tbiegh xi oggett li fuqu jkollu
stampat, minqux jew in¢iz jew xort’ohra applikat fuqu 1-kliem
“privattiva”, “bi privattiva”, jew kull kelma ohra li tesprimi jew timplika
li privattiva tkun inkisbet ghall-oggett, hija ghandha titgies ghall-iskop
ta’ dan l-artikolu bhala li tirrapprezenta li l-oggett ikun wiehed bi
privattiva.

51. Jekk is-sid ta’ oggetti jew hweijjeg, li, kieku kellu jinsab hati
ta’ xi reat imsemmi f’din it-Taqsima, seta’ jehel konfiska, ma jkunx
maghruf jew ma jkunx jista’ jinsab, Magistrat jista’, jekk ikun sodisfatt
b’taghrifa guramentata li dawk l-oggetti jew hwejjeg li permezz taghhom
ikun sar reat taht din il-Tagsima jkunu jinsabu gewwa xi dar jew fond,



u l-kontravventur ma jkunx maghruf jew ma jkunx jista’ jinsab, permezz
ta’ warrant mahrug minnu jordna il xi ufficjal tal-Pulizija li jissemma
fdak il-warrant, i jkun jista’ jidhol f’kull dar, fond jew post hekk
imsemmi fih,u hemm ifittex, jagbad u jnehhi dawk l-oggetti jew hwejjeg.

52. L-oggetti u l-hwejjeg hekk magbuda ghandhom jingiebu
quddiem il-Qorti tal-Magistrati bhala gorti ta’ gudikatura kriminali, u
dik il-Qorti ghandha tagta’ jekk dawn ghandhomx jigu konfiskati taht
dan 1-Att.

53. (1) Filkaz imsemmi fl-artikolu 51, il-Qorti ghandha tordna
|-hrug ta’ bandi li ghandhom ikunu ppubblikati darbtejn, b’intervall ta’
mill-ingas tmint ijiem, fil-Gazzetta tal-Gvern, u li jitwahhlu fl-entratura
ghall-edificCju tal-Qorti, u f’kull post iehor 1i 1-Qorti jidhrilha li jkun
xieraq, fejn jigi ddikjarat li l-oggetti jew il-hwejjeg maqbuda ghandhom
jigu kkonfiskati, kemmb-il darba fil-hin u fil-post imsemmija fil-bandi I-
proprjetarju ta’ dawk l-oggetti jew hwejjeg jew persuna ohra interessata
£ dawk l-oggetti jew hwejjeg ma tattendix quddiemil-Qortiu turi ghaliex
ma ghandux isir dan.

(2) Jekk is-sid jew kull persuna ohra f’ismu, jew persuna
ohra interessata f"dawk l-oggetti jew hwejjeg, tonqos mill tattendi fil-
hin u fil-post imsemmija fil-bandi biex turi ghaliex ma ghandux isir
dan, il-Qorti tista’ tordna li dawk l-oggetti jew hwejjeg jew x’uhud
minnhom ghandhom jigu kkonfiskati.

54. T11-Qorti tista’ tordna li l-oggetti jew il-hwejjeg hekk
ikkonfiskati ghandhom jigu meqruda jew imnehhija,u tista’ wkoll tordna
li, mir-rikavat nett li jista’ jigi realizzat bit-tnehhija ta” dawk l-oggetti
jew hwejjeg u sa l-ammont taghhom, kull persuna bonafidi li tkun
aggravata bil-konfiska ghandha tinghata kumpens ghal kull danni lilha
kagunati.

55. Azzjonijiet kriminali taht dan I-Att ghandhom ikunu preskritti
bl-iskadenza ta’ tliet snin mill-gurnata meta jkun sar l-attli jikkostitwixxi
r-reat, jekk il-persuna li bi pregudizzju taghha jkun sar 1-att ma kienetx
taf bih minn gabel; fil-kazijiet 1-ohra kollha il-perjodu ta’ preskrizzjoni
ghandu jkun ta’ sena mill-gurnata meta dik il-persuna tkun saret taf
b’dak l-att.

56. Id-dispozizzjonijiet mill-artikolu 50 sa l-artikolu 55
ghandhom ikunu japplikaw minghajr pregudizzju ghall-hlas ta’ danni
lil persuni li jkollhom jedd ghalihom.
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57. Ma ghandhom jigu istitwiti ebda procedimenti kontra xi
persuna li tkun fis-servizz ta’ xi persuna ohra, jekk din tkun bonafidi
agixxiet b’ubbidjenza ghall-istruzzjonijiet tal-principal tieghu, u meta
dik l-ewwel persuna tkun qeghda tigi interrogata mill-Pulizija, hija taghti
taghrif shih dwar il-principal taghha u 1-partikolaritajiet l-ohra kollha
tal-kaz.

TAQSIMA XVI: DRITT TA’ APPELL

58. (1) Ghandu jkun hemm appell minn kull decizjoni tal-
Kontrollur li jkun gieghed jirrifjuta milli jaghti privattiva, applikazzjoni
ghar-reintegrazzjoni fid-drittijiet jew kull talba ohra ta’ l-applikant ghal,
jew proprjetarju ta’, privattiva. Dak l-appell ghandu jkollu effett
sospensiv.

(2) Ghandhom jigu pprezentati mill-appellant fl-Ufficcju tal-
Kontrollur avviz ta’ appell u dikjarazzjoni li jkun fiha r-ragunijiet ghall-
appell fi zmien xahrejn milli l-istess appellant ikun gie nfurmat mid-
decizjoni u jekk il-Kontrollur igis l-appell bhala wiehed ammissibbli u
msejjes sew, ghandu jirrettifika d-decizjoni tieghu fi zmien tlett xhur li
jkun rcieva l-appell.

(3) Jekk matul dak il-perjodu ta’ tlett xhur il-Kontrollur ma
jkunx gharraf lill-appellant li huwa jkun irrettifika d-decizjoni tieghu,
jista’ jsir appell mill-appellant b’rikors quddiem il-Qorti ta’ 1-Appell fi
zmien xahrejn minn meta jirCievi avviz minghand il-Kontrollur li huwa
ma jkunx irrettifika d-decizjoni tieghu, jew mill-iskadenza tal-perjodu
ta’ xahrejn imsemmi fis-subartikolu (2), skond liema jigi 1-iktar kmieni.

(4) Kull appell bhalma hemm imsemmi fis-subartikoli (2)
u (3) ta’ dan l-artikolu ghandu jingieb quddiem il-Qorti ta’ 1-Appell
maghmul bil-mod kif hemm provdut fis-subartikolu (6) ta’ l-artikolu
41 tal-Kodici ta’ Organizzazzjoni u Pro¢edura Civili b’rikors fi zmien
hmistax il-jum mill-iskadenza tal-perjodu ta’ tlett xhur imsemmi minn
meta I-Kontrollur ikun irretifika d-decizjoni tieghu jew ma jkunx gharraf
lill-appellant li huwa jkun irretifika d-decizjoni tieghu, skond liema jigi
l-iktar kmieni.

(5) TI-Bord tar-Regoli mwaqqaf taht l-artikolu 29 tal-Kodici
ta’ Organizzazzjoni u Procedura Civili jista’ jaghmel regoli 1i jkunu
jirregolaw 1-appelli quddiem il-Qorti ta’ 1-Appell taht dan 1-Att.

(6) T11-Qorti ta’ 1-Appell tista, ghar-rigward ta’ spejjez,
taghmel ordni skond il-provveglimenti ta’ 1-artikolu 223 tal-Kodici ta’
Organizzazzjoni u Procedura Civili.



TAQSIMA XVII: MIXXELLANIJI

59. (1) II-Ministru responsabbli ghall-Uffic¢ju ta’ Proprjeta
Industrijali jista’ minn Zmien ghal Zmien jaghmel regolamenti li ma
jkunux inkonsistenti ma’ dan 1-Att li jkunu jippreskrivu dak kollu li
b’dan 1-Att ikun mehtieg jew permess li jig preskritt jew li jkunu
mehtiega jew mixtieqa li jigu preskritti ghat-twettiq jew ghoti ta’ sehh
lil dan 1-Att, jew ghat-tmexxija ta’ kull operat li jirrigwarda 1-Ufficcju
tal-Kontrollur inkluzi d-drittijiet i ghandhom jithallsu lill-Gvern skond
ma jista’ jigi preskritt taht dan 1-Att.

(2) II-Ministru jista’ wkoll jaghmel regolamenti li jaghtu
sehh f"Malta lill-provvedimenti ta’ xi strument ta’ registrazzjoni ta’
privattivi sew regjonali sew internazzjonali jew ta’ kull ftehim iehor
relatat li Malta tissieheb bhala parti fih.

60. I1-Ministru responsabbli ghall-gustizzja jista’ b’regolamenti
jistabbilixxi xi jkunu d-drittijiet li jithallsu fir-registri tal-Qrati ta’ Malta
uta’ Ghawdex ghall-prezentata ta’ appelli quddiem il-Qorti ta’ 1-Appell
taht dan I-Att, u sakemm jigu stabbiliti dawk id-drittijiet ghandha tapplika
t-tariffa tad-drittijiet tar-registru li tinsab annessa mal-Kodici ta’
Organizzazzjoni u Procedura Civili.

61. (1) Meta bis-sahha ta’ dan 1-Att, ghandu jsir xi att minn
jew lil xi persuna f”dak li jkollu x’jagsam ma’ xi procediment jew haga
taht dan 1-Att, dak 1-att jista’ taht u skond ir-regolamenti jsir minn jew
1il xi agent ta’ dik il-persuna debitament awtorizzata bil-mod preskritt.

(2) Jekk applikant ma jkollux ir-residenza ordinarja jew il-
post prinéipali ta’ negozju tieghu f"Malta, huwa ghandu jawtorizza bil-
mod preskritt lil agent f"Malta biex jirrapprezentah.

62. (1) It-Tagsima I ta’ 1-Ordinanza dwar il-Protezzjoni tal-
Proprjeta Industrjali (hawnhekk izjed ’il quddiem f’dan l-artikolu
imsejha “il-ligi mhassra”) u kull riferenza ghal privattivi fit-Tagsima
IV, Tagsima V u Tagsima VI taghha geghdin b’dan jigu mhassra:

Izda l-artikolu 17 ghandu jibqa’ fis-sehh ghar-rigward ta’
disinji u trademarks sa dak iz-zmien li l-provvedimenti li hemm fit-
Tagsima II u fit-Taqsijma III jigu mhassra.

(2) Privattiva li, mad-dhul fis-sehh ta’ dan l-Att, jkun
intemmilha t-terminu taghha taht 1-Ordinanza dwar il-Protezzjoni tal-
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Proprjeta Industrjali, ma ghandhiex terga’ tigi attivata taht jew bis-
sahha tad-dispozizzjonijiet ta’ dan 1-Att.

(3) Meta applikazzjoni ghar-registrazzjoni ta’ privattiva tkun
giet ipprezentata qabel id-dhul fis-sehh ta’ I-Att, il-1-provvedimenti ta’
1-Ordinanza dwar il-Protezzjoni tal-Proprjeta Industrjali ghandhom,
minkejja t-thassir taghhom b’dan 1-Att, ikomplu japplikaw ghal dik 1-
applikazzjoni; izda ma’ l-ghoti ta’ privattiva bhal dik il-provvedimenti
ta’ dan 1-Att ghandhom ikunu japplikaw dwarha.

(4) Meta applikazzjoni ghar-registrazzjoni ta’ privattiva tkun
giet ipprezentata qabel id-dhul fis-sehh ta’ dan 1-Att kull registrazzjoni
ta’ privattiva moghtija skond u b’mod konformi ma’ dik l-applikazzjoni
ghandha, minkejja kull provvediment ichor ta’ dan I-Att, tkun suggetta
li titgies bhala nulla jew li ghandha tigi annullata biss skond id-
dispozizzjonijiet tat-Titolu V tat-Tagsima I ta’ 1-Ordinanza dwar il-
Protezzjoni tal-Proprjetd Industrjali kif kienet fis-sehh qabel il-bidu fis-
sehh ta’ 1-Att.

(5) Kull privattiva registrata taht 1-Ordinanza dwar il-
Protezzjoni tal-Proprjeta Industrjali qabel id-dhul fis-sehh ta’ dan l-Att,
li t-terminu taghha ma jkunx mal-bidu fis-sehh ta’ dan 1-Att, skada,
ghandha tibqa’ tgawdi t-terminu ta’ protezzjoni ghaz-zmien kollu stipulat
taht dan 1-Att u ghandha tibbenefika minn kull dritt moghti ghar-rigward
ta’ privattivi taht dan 1-Att:

Izda fil-kaz ta’ privattiva li tkun giet registrata, bis-sahha ta’
1-Ordinanza dwar il-Protezzjoni tal-Proprjeta Industrijali, qabel il-bidu
fis-sehh ta’ dan I-Att u li tkun inghatat estensjoni ta’ mhux iktar minn
hames snin skond id-dispozizzjonijiet tat-Titolu II tat-Tagsima I ta’ I-
istess Ordinanza, dik il-privattiva ghandha tgawdi, mid-data tal-
prezentata ta’ l-applikazzjoni ghall-privattiva, il-perjodu ta’ protezzjoni
ghaz-zmien stipulat taht dan I-Att u ghandha tgawdi minn kull dritt
moghti ghar-rigward ta’ privattiva taht dan l-Att:

Izda wkoll, fil-kaz ta’ privattiva li tkun giet registrata, bis-
sahha ta’ 1-Ordinanza dwar il-Protezzjoni tal-Proprjeta Industrijali, gabel
il-bidu fis-sehh ta’ dan 1-Att u li tkun inghatat estensjoni ta’ mhux inqas
minn seba’ snin u mhux iktar minn erbatax-il sena, skond id-
dispozizzjonijiet tat-Titolu II tat-Tagsima I ta’ I-istess Ordinanza, dik
il-privattiva ghandha tibga’ tibbenefika mill-estensjoni moghtija u
ghandha tibbenefika minn kull dritt moghti ghar-rigward ta’ privattivi
taht dan 1-Att.
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(6) Kaull regolament, ordni, htiega, certifikat, avviz,
decizjoni, direttiva, awtorizzazzjoni, kunsens, applikazzjoni, talba jew
haga li jsiru, jinhargu, jinghataw jew jintghamlu taht il-ligi mhassra
ghandhom, jekk ikunu ga jsehhu mal-bidu ta’ dan 1-Att, sakemm dawn
ikunu setghu saru, inhargu, inghataw jew intghamlu taht dan 1-Att,
jibqghu fis-sehh u jkollhom effett bhallikieku dawn ikunu saru, inhargu,
inghataw jew intghamlu taht il-provvediment korrispondenti ta’ dan 1-
Att.

Mghoddi mill-Kamra tad-Deputati fis-Seduta Nru 328 tas-27 ta’ Gunju, 2000.

ANTON TABONE
Speaker

RICHARD J. CAUCHI
Skrivan tal-Kamra tad-Deputati
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I assent.

(L.S.) , Gumo DE MARrRCO
President

11th July, 2000

ACT No. XVII of 2000
AN ACT to make provision for the registration and regulation of Patents.

BE IT ENACTED by the President, by and with the advice and
consent of the House of Representatives, in this present Parliament
assembled, and by the authority of the same, as follows:—

PART I : DESIGNATION

1. The title of this Act is the Patents Act, 2000, and shall come Shorttitle and
into force on such date as the Minister responsible for the protection of commencement.
Industrial Property may by notice in the Gazette establish and different
dates may be so established for different provisions and different
purposes thereof.

PART II : DEFINITIONS
2. In this Act, unless the context otherwise requires: Interpretation.
“the Comptroller” means the Comptroller of Industrial
Property and includes any other person appointed to exercise all

or any of the powers and perform all or any of the duties of the
Comptroller;

“Minister” means the Minister responsible for the protection
of Industrial Property;

“patent” means the exclusive right granted by the Comptroller
in terms of the provisions of this Act;



A 438

Cap. 29.

Appointment and
duties of the
Comptroller.

Patentable
inventions.

“prescribed” means prescribed by this Act or by regulations
made thereunder;

“the register” means the register of patents kept under this
Act and includes the register of patents kept under the Industrial
Property (Protection) Ordinance parts of which have been repealed
by this Act.

PART III : THE OFFICE OF THE COMPTROLLER

3. (1) The administration of this Act shall be entrusted to the
Comptroller of Industrial Property, hereinafter referred to as “the
Comptroller”.

(2) The Comptroller shall be appointed by the Minister.
PART IV : PATENTABILITY

4. (1) Aninvention shall be patentable if it is novel, involves
an inventive step and is industrially applicable.

(2) The following, in particular, shall not be regarded as
inventions within the meaning of subarticle (1):

(a) discoveries, scientific theories and mathematical
methods;

(b) aesthetic creations;

(c) schemes, rules and methods for performing mental acts,
playing games or doing business and programs for computers;

(d) presentations of information.

(3) The provisions of subarticle (2) shall exclude the
patentability of the subject matter or activities referred to in that
subarticle only to the extent to which a patent application or patent
relates to such subject matter or activities as such.

(4) A method for the treatment of the human or animal body
by surgery or therapy and a diagnostic method practised on the human
or animal body shall not be regarded as an invention capable of industrial
application for the purposes of subarticle (1):

Provided that this subarticle shall not apply to products, in
particular substances or compositions, for use in any of these methods.

(5) A patent shall not be granted in respect of:



(a) aninvention the exploitation of which would be contrary
to public order or morality:

Provided that exploitation shall not be deemed to be so
contrary merely because it is prohibited by law or regulation;

(b) the human body, at the various stages of its formation
and development from the moment of conception, and the simple
discovery of one of its elements;

(c) processes for cloning the human body, processes for
modifying the germ line genetic identity of the human body and
uses of the human embryo for industrial or commercial purposes;

(d) processes and products for modifying the genetic identity
of animals which are likely to cause them suffering without any
substantial medical benefits to man or animal; and

(e) an animal variety, or an essentially biological process
for the production of plants or animals other than a microbiological
process or the products thereof, whee an essential biological process
consiss entirely of natural phenomena uch as crossing or selection,
and a microbiological process means any process involving, or
performed upon, or resulting in, microbiological material;

(6) The Minister may make regulations to modify any of
the provisions of this article other than paragraphs (a), (b), (c) and (d)
of subarticle (5) for the purpose of maintaining them in conformity
with developments in science and technology.

5. (1) An invention shall be considered novel if it does not
form part of the prior art.

(2) The prior art means everything which, before the filing
date or, where priority is claimed, before the priority date of the
application claiming the invention, was available to the public in a
written or other graphic form, by an oral description, by use or in any
other way anywhere in the world.

(3) The prior art includes also the content of any patent
application as filed in, or with effect for, Malta to the extent that such
application or the patent granted thereon is published subsequently by
or for the Office of the Comptroller:

Provided that the filing date or, where priority is claimed, the
priority date of such application is earlier than the date referred to in
subarticle (2).

Novelty.

A 439



Inventive step.

Industrial
applicability.

Disclosure of the
invention.

Entitlement to file
an application.

Right to a patent.

(4) The provisions of subarticles (1) to (3) shall notexclude
the patentability of any substance or composition, comprised in the prior
art, for use in a method referred to in subarticle (4) of article 4 provided
that its use for any method referred to in the said subarticle (4) is not
comprised in the prior art.

6. An invention shall be considered to involve an inventive step
if, having regard to the prior art as defined in subarticle (2) of article 5,
it is not obvious to a person skilled in the art.

Provided that if the prior art also includes any of the documents
referred to in subarticle (3) of article 5 of this Act, these documents are
not to be considered in deciding whether there has been an inventive
step.

7. An invention shall be considered industrially applicable if it
can be made or used in any kind of industry. For the purposes of this
article the term “industry” shall be understood in its broadest sense and
shall without prejudice to the foregoing include handicraft, agriculture
and fishery.

8. For the purposes of article 5 of this Act, a disclosure of the
invention shall not be taken into consideration if it occurred no earlier
than six months preceding the filing of the patent application and if it
was due to, or in consequence of:

(a) an evident abuse in relation to the applicant or his legal
predecessor, or

(b) the fact that the applicant or his legal predecessor has
displayed the invention at an official, or officially recognised,
international exhibition.

PART V : RIGHT TO APPLY FOR AND OBTAIN A PATENT AND
BE MENTIONED AS INVENTOR

9. Any natural person or legal entity may file an application for
a patent either alone or jointly with another.

10. (1) Theright to a patent shall belong to the inventor or his
successor in title. Joint inventors shall, unless they agree otherwise,
have equal rights and where the application for a patent is made by two
or more persons jointly, a patent may be granted to them jointly.



(2) Where two or more applications have been filed by
different persons in respect of the same invention and the inventors
concerned made the invention independently of each other, the right to
a patent for that invention shall belong to the applicant whose application
has the earliest filing date or, where priority is claimed, the earliest
priority date, provided that his application has been published.

(3) For the purpose of proceedings before a Court the
applicant shall be deemed to be entitled to exercise the right to a patent.

11. (1) Notwithstanding the provisions of article 10, when an

Invention made in
execution of a

invention is made in execution of a commission or a contract of _ommission or an

employment, the right to a patent for that invention shall belong, in the

absence of contractual provisions to the contrary, to the person having
commissioned the work or to the employer.

(2) The employee shall have a right to equitable
remuneration taking into account his salary, the economic value of the
invention and any benefit derived from the invention by the employer.
In the absence of agreement between the parties, the remuneration shall
be fixed by the Civil Court, First Hall.

12. The inventor shall be mentioned as such in the patent, unless

in a special written declaration addressed to the Comptroller he indicates
that he wishes not to be named.

PART VI : APPLICATIONS
13. (1) An application for a patent shall be made in duplicate
in the prescribed form and shall be filed at the Office of the Comptroller
and shall contain:
(a) arequest for the grant of a patent;
(b) a description of the invention;
(c) one or more claims;
(d) any drawings referred to in the description or the claims;
(e) an abstract of the invention.
(2) The application shall designate the inventor or, where
there are several inventors, all of them. If the applicant is not the inventor,

or is not the sole inventor, the applicant shall indicate the legal grounds
for his entitlement to file the application.
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(3) The application shall be subject to the payment of a
filing fee as may be prescribed.

(4) The application shall be drafted in the prescribed
language and shall satisfy any conditions that may be prescribed.

Date of filing. 14. (1) The filing date of an application shall be the date of
receipt by the Office of the Comptroller of the documents that contain:

(a) an express or implicit indication that the granting of a
patent is sought;

(b) indications allowing the identity of the applicant to be
established;

(c) a description of the invention for which a patent is
applied for;

(2) (a) If the Comptroller finds that, at the time of receipt
of an application, the requirements referred to in subarticle (1)
have not been fulfilled, he shall invite the applicant to comply
with any requirement that has not been satisfied within such time
as may be prescribed.

(b) Ifthe applicant complies with the invitation referred
to in paragraph (a), the filing date of the application shall be the
date of receipt of all missing requirements. If the applicant fails to
comply with such an invitation, the application shall be treated as
if it had not been filed.

(c) Where the description refers to drawings which are
not included in the application, the Comptroller shall invite the
applicant to furnish the missing drawings within such period as
may be prescribed. If the applicant complies with the said
invitation, the filing date of the application shall be the date of
receipt of the missing drawings. If the applicant fails to comply
with the invitation, the filing date shall be the date of receipt of the
application and any reference to the drawings shall be deemed as
not having been made.

(3) (a) Theindications referred to in paragraph (1) (a) and
(b) must be submitted in such language or languages as may be
prescribed, hereinafter referred to as the official languages of the
Office.

(b) If any of the description referred to in paragraph
(c) of subarticle (1) or any text contained in any drawings is in a



language other than the official languages of the Office, a translation
thereof in one of the official languages of the Office shall be
deposited at the Industrial Property Office within such time limit
as may be prescribed.

15. (1) The application shall disclose the invention in a manner
sufficiently clear and complete for the invention to be carried out by a
person skilled in the art.

(2) Wherethe application refers to biologically reproducible
material which cannot be disclosed in the application in such a way as
to enable the invention to be carried out by a person skilled in the art,
and such material is not available to the public, the application shall be
supplemented by a deposit of such material with a depositary institution
as may be prescribed.

16. (1) The claims shall define the matter for which patent
protection is sought.

(2) The claims shall be clear and concise.

(3) The claims shall be supported by such description as
may be necessary or as may be prescribed.

(4) The claims shall be presented in the prescribed manner.

17. The abstract shall merely serve the purpose of technical
information; in particular, it shall not be taken into account for the
purpose of interpreting the claims.

18. (1) Anapplication shall relate to one invention only orto a
group of inventions so linked as to form a single general inventive
concept.

(2) Failure to comply with the requirement of subarticle (1)
shall not be a ground for invalidation or revocation of a patent.

19. (1) Untilsuchtimeasa grant is made pursuant to a pending
application, the applicant may divide such pending application into two
or more applications (“divisional application”).

(2) Any divisional application shall be deemed to have been
filed on the filing date of the earlier application and shall have the benefit
of any right to priority attaching to such earlier application provided its
content does not go beyond the disclosure as filed in the earlier
application.

Disclosure of the
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(3) Priority documents and any required translation thereof
that are submitted to the Office of the Comptroller in respect of the
initial application shall be considered as having been submitted in respect
of all divisional applications.

20. (1) The applicant shall have the right, subject to the payment
of such fees as may be prescribed, to amend or correct the application,
on his own initiative, up to the time when the application is in order for
a grant.

(2) No amendment or correction of the application may go
beyond what has been disclosed in the application as filed.

(3) The applicant may withdraw the application at any time
during which it is pending.

21. After a patent application or the patent granted thereon has
been published in accordance with article 25, any person may inspect
the files of the application in accordance with such regulations as may
be prescribed.

22. (1) The application may contain a declaration claiming
priority pursuant to the Paris Convention for the Protection of Industrial
Property, of one or more earlier national, regional or international
applications filed by the applicant or his predecessor in title in or for
any State party to the said Convention or the World Trade Organisation
or for any State with which Malta has made an international arrangement
for mutual protection of inventions.

(2) Where the application contains a declaration under
subarticle (1), the Office of the Comptroller may require that the
applicant furnish, within such time as may be prescribed, a copy of the
earlier application, certified as correct by the Office or any regional or
international organisation with which it was filed.

(3) The effect of the declaration referred to in subarticle (1)
shall be such as is provided in the Convention referred to in that subarticle
pursuant to which the declaration has been made.

(4) If the Comptroller finds that the requirements under this
article and any regulations as may be prescribed have not been fulfilled,
he shall invite the applicant to file the required correction within such
time as may be prescribed. If the applicant does not comply with the
said invitation, the declaration referred to in subarticle (1) shall be
deemed not to have been made.

[



(5) The Minister responsible for the Industrial Property
Office, with the concurrence of the Minister responsible for Foreign
Affairs, may by order specify the countries with which any international
arrangement as is referred to in subarticle (1) are in force and may by
subsequent orders amend, revoke or substitute any such order.

PART VII : EXAMINATION AND GRANT OR REFUSAL

23. (1) Where an application for a patent has been filed and is
not withdrawn, the Comptroller shall refer the application to an officer
in his department hereinafter referred to as “the examiner” to determine
whether the application complies with such requirements of this Act
and of any regulations made thereunder and which are designated by
any regulations as may be prescribed as formal requirements. The
examiner shall make a report thereon to the Comptroller.

(2) If the examiner reports to the Comptroller that not all
the formal requirements are complied with, the applicant shall be given
an opportunity to make observations on the report and to amend the
application within such period as may be prescribed so as to comply
with those requirements, and if the applicant fails to make such
amendments the Comptroller may refuse the application.

(3) If the examiner reports to the Comptroller that the
application, whether as originally filed or as amended pursuant to
subarticle (2) complies with all the formal requirements at any time
before the end of such prescribed period as is referred to in subarticle
(2), the Comptroller shall notify the applicant accordingly.

24. (1) Wherethe applicant has been notified pursuant to article
23 (3) that his application complies with all the formal requirements,
the Comptroller shall on payment of the prescribed fee, grant a patent
on the application.

(2) As soon as possible after the decision to grant a patent,
the Comptroller shall publish a notification that the patent has been
granted and shall publish the patent in the prescribed manner.

25. (1) (a) Subject to paragraphs (b) and (c) hereof, the
Comptroller shall, within the time limit provided for in subarticle
(2) and in the prescribed manner, publish all applications filed with
it.

(b) No application shall be published if it is withdrawn
or is rejected before the expiration of 17 months from the filing
date or, where priority is claimed, from the priority date of the
application.
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(c) Ifby the time an application is published according
to paragraph (2), a patent has been granted pursuant to that
application, the Comptroller shall not publish the application but
shall publish the patent in the prescribed manner.

(2) The Comptroller shall publish each application filed with
it promptly after the expiration of 18 months from the filing date or,
where priority is claimed, from the priority date of the application.
However, where, before the expiration of the said period of 18 months,
the applicant presents a written request to the Office of the Comptroller
that his application be published, the Office of the Comptroller shall
publish the application promptly after the receipt of the request.

PART VIII : EFFECTS OF A PATENT APPLICATION AND A

PATENT
Term of patents 26. (1) The term of a patent shall be 20 years from the filing
and maintenance . .
fees. date of the application.

(2) The maintenance of a patent shall be subject to the
payment of the prescribed fees hereinafter referred to as “the
maintenance fee”. The maintenance fee shall be due in respect of the
third year and each subsequent year thereafter calculated from the filing
date of the application and shall be paid on or before the prescribed due
date.

(3) When a maintenance fee has not been paid on or before
the prescribed due date, it may still be validly paid within six months of
that date, provided the prescribed surcharge is paid within that period.

Rigal:ls fonferrcd by 27. (1) Where the patent concerns a product, the proprietor of
a patent.

the patent shall have the right to prevent third parties from performing,
without his authorisation, the following acts:

(a) the making of a product incorporating the subject-matter
of the patent;

(b) the offering or the putting on the market of a product
incorporating the subject-matter of the patent, the use of such
product, or the importation or stocking of such product for such
offering or putting on the market or for such use;

(c) theinducing of third parties to perform any of the above
acts.

(2) Where the patent concerns a process, the proprietor of
the patent shall have the right to prevent third parties from performing
without his authorisation, the following acts:



(a) the use of a process which is the subject matter of the
patent;

(b) in respect of any product directly obtained by the use of
the process, any of the acts referred to in subarticle (1) (b), even
where a patent cannot be obtained for the said product;

(c) the inducing of third parties to perform any of the above
acts.

(3) Notwithstanding subarticles (1) and (2), the proprietor
of a patent shall have no right to prevent third parties from performing,
without his authorisation, the acts referred to in subarticles (1) and (2)
in the following circumstances:

(a) where the act concerns a product which has been put on
the market by the proprietor of the patent, or with his express
consent, insofar as such an act is performed after that product has
been so put on the market in Malta or in any territory as may be
specified in the regulations;

(b) where the act is done privately and for non-commercial
purposes, provided that it does not significantly prejudice the
economic interests of the proprietor of the patent;

(c) where the act consists of making or using such product
for purely experimental purposes or for scientific research;

(d) where the act consists of the extemporaneous preparation
for individual cases, in a pharmacy or by a medical or veterinary
doctor, of a medicine in accordance with a medical prescription or
of acts concerning the medicine so prepared;

(e) where the act is done solely for uses reasonably related
to the development and submission of information required under
any law of Malta or a country other than Malta that regulates the
manufacture, construction, use or sale of any product;

(f) when the use is on board vessels of the countries of the
Union of Paris for the protection of Industrial Property of the
patented invention, in the body of the vessel, in the machinery,
tackle, gear and other accessories, when such vessels temporarily
or accidentally enter the waters of Malta, provided that the invention
is used exclusively for the needs of the vessel;
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(g) when the use of tha patented invention is in the
construction or operation of aircraft or land vehicles of countries
of the Union of Paris for the Protection of Industrial Property or of
accessories to such aircraft or land vehicles when such aircraft or
vehicles temporarily or accidentally enter the territory of Malta.

(4) (a) Subjectto paragraph (b) hereof, a patent shall also
confer on its proprietor the right to prevent third parties from
supplying or offering to supply a person, other than a party entitled
to exploit the patented invention, with means, relating to an element
of that invention, essential for carrying out the invention, when
the third party knows, or ought to know in the circumstances, that
those means are suitable and intended for carrying out that
invention. The provision of this paragraph shall not apply where
such means are staple commercial products and the circumstances
of the supply of such products do not constitute inducement to
infringe the patent.

(b) Persons performing any acts referred to in paragraphs (b),
(©), (), (e), (f) and (g) of subarticle (3) shall not be considered to be
parties entitled to exploit the invention within the meaning of paragraph

(a).

28. (1) A patentapplication shall, where published under article
25, provisionally confer upon the applicant from the date of such
publication the same rights in respect of the subject matter of the
application as are conferred by article 27 in respect of the subject-matter
of a patent.

(2) A patent application shall be deemed never to have had
the effects set out in subarticle (1) if it is withdrawn, or deemed to be
withdrawn or finally refused.

29. (1) Apatentshall haveno effect against any person who in
good faith, for the purposes of his enterprise or business, before the
filing date, or, where priority is claimed, before the priority date of the
application on which the patent is granted, and within Malta was using
the invention or was making effective and serious preparations for such
use. Any such person shall have the right, for the purposes of his
enterprise or business, to continue such use or to use the invention as
envisaged in such preparations.

(2) The right of the prior user may only be transferred or
may only devolve together with his enterprise or business, or with that
part of his enterprise or business in which the use or preparations for
use have been made.



30. (1) The extent of the protection conferred by the patent
shall be determined by the claims, which are to be interpreted in the
light of the description and drawings so as to combine fair protection
for the proprietor of the patent with a reasonable degree of certainty for
third parties.

(2) For the purposes of determining the extent of protection
and in accordance with such regulations as may be prescribed, due
account shall be taken of elements which at the time of any alleged
infringement are equivalent to the elements as expressed in the claims.

(3) For the period up to the grant of the patent, the extent of
the protection conferred by a patent application shall be determined by
the latest filed claims contained in the publication under article 25.
However, the patent as granted or as amended in invalidation
proceedings shall determine retroactively the protection conferred by
the patent application, in so far as such protection is not thereby extended.

(4) Indetermining the extent of protection, due account shall
be taken of any statement unambiguously limiting the scope of the claims
made by the applicant or the proprietor of the patent during procedures
concerning the grant or the validity of the patent.

(5) If the patent contains examples of the embodiment of
the invention or examples of the functions or results of the invention,
the claims shall not be interpreted as limited to those examples.

PART IX : ASSIGNMENT OF PATENTS

31. (1) Any contract assigning a patent application or a patent
shall, on pain of nullity, be made in writing and shall be signed by the
parties to the contract.

(2) Any change in the ownership of a patent application or
a patent shall be recorded in the patent register on payment of the
prescribed fee. The new proprietor of the application or patent shall be
entitled to institute any legal proceedings concerning the patent only if
he has been recorded in the patent register as the new proprietor.

(3) The transfer or assignment of a patent application or
patent shall not affect rights acquired by third parties before the date of
such transfer or assignment and shall have effect vis-a-vis third parties
only after entry thereof is made in the patent register, unless such third
parties having acquired rights after the date of the transfer or assignment
but before its entry into the register knew of the transfer or assignment
at the date on which such rights were acquired.
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Provided that where there is a judicial assignment of a patent
by order of the Court under article 32 all licences and other rights shall
lapse upon the registration of the person entitled to the patent in the
patent register except where the former proprietor of the patent or his
licensee, before the institution of the legal proceedings, acting in good
faith, had used the invention or made effective and serious preparations
to do so in which case the former proprietor of the patent or his licensee
may continue to use the invention provided he requests within the
prescribed time a non-exclusive licence of the patent from the new
proprietor whose name is entered in the patent register.

The non-exclusive licence referred to above shall be granted
for a reasonable period and upon reasonable terms.

32. Ifapatent application is filed or a patent is granted to a person
who is not entitled to the patent under article 10 or 11, the person entitled
to it may request the Civil Court, First Hall, within two years from the
date of publication of such application or patent to order the assignment
to him of the patent application or patent.

Provided that if the person who is not entitled to a patent
knew at the time when the patent application was filed or granted to
him that he was not entitled to the patent, such period of limitation shall
not apply in his regard.

33. (1) Where there are joint applicants of a patent application,
each of them may with or without the agreement of the others separately
assign or transfer by succession his share of the application, but the
joint applicants may only act jointly to withdraw the application or
conclude licence contracts with third parties under the application.

(2) Where there are joint proprietors of a patent, each of
them may with or without the agreement of the others separately assign
or transfer by succession his share of the patent or institute court
proceedings for an infringement of the patent, but the joint owners may
only act jointly to surrender the patent or conclude licence contracts
with third parties under the patent.

(3) The provisions of this article shall be applicable only in
the absence of an agreement to the contrary between the joint applicants
Or OWners.



34. (1) The Comptroller shall maintain a patent register in
which patent applications and patents granted shall be recorded.

(2) The patent register shall include such matters constituting
or relating to the patent application or patent as may be prescribed and
entries of all corrections, amendments, change in ownership or other
matters that he is empowered or required by or under this Act to record.
No entry shall be made in the register prior to the publication of the
application.

(3) The patent register shall be prima facie evidence of all
matters directed or authorised by or under this law to be entered therein.

(4) The patent register shall, subject to such regulations as
may be prescribed, be open to public inspection.

PART X : CONTRACTUAL LICENCES AND LICENCES OF
RIGHT

35. (1) A patentapplication or patent may be licensed in whole
or in part for the whole or part of Malta. A licence may be exclusive or
non-exclusive.

(2) A licence contract shall in pain of nullity be made in
writing and shall be signed by the parties to the contract. For the purposes
of this law, “licence contract” means any contract by which a party
(“the licensor”) allows the other party (“the licensee”) to perform any
of the acts referred to in article 27 in respect of an invention claimed in
a patent or a patent application.

(3) A licence may be recorded in the patent register on
payment of the prescribed fee. Subarticle (3) of article 31 shall apply
mutatis mutandis to the grant or transfer of a licence.

36. (1) In the absence of any provision to the contrary in the
licence contract, the agreement given by the licensor to the licensee
shall extend to the performance in respect of the invention of all the
acts referred to in article 27 without limitation as to time, in the entire
territory of Malta, and through any application of the invention.

(2) In the absence of any provisions to the contrary in the
licence contract, the licensee may not allow a third person to perform in
respect of the invention any of the acts referred to in article 27.

37. (1) In the absence of any provision to the contrary in the
licence contract, the licensor may allow a third person to perform in
respect of the invention any of the acts referred to in article 27 and shall
not be prevented from performing them himself.
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(2) If the licence contract provides that the licence is
exclusive, and unless it is expressly provided otherwise in the licence
contract, the licensor may neither allow a third party to perform nor
perform himself in respect of the invention any of the acts referred to in
article 27 which are covered by the said contract.

38. (1) Where the proprietor of a patent files a written statement
with the Office of the Comptroller that he is prepared to allow any
person to use the invention as a licensee in return for appropriate
compensation, the maintenance fees which fall due after receipt of the
statement shall be reduced as may by regulations be prescribed.

(2) Provided that if no one has informed the proprietor of
the patent of his intention to use the invention, the statement may be
withdrawn at any time upon written notification to this effect to the
Office of the Comptroller:

Provided further that the statement shall be deemed to be
withdrawn when following a judicial assignment of a patent by order of
the Court under article 32 the name of the person entitled to the patent
is entered in the patent register.

(3) The statement may not be filed as long as an exclusive
licence is recorded in the patent register.

(4) On the basis of the statement, any person shall be entitled
to use the invention as a licensee under such conditions as may by
regulations be laid down. Any licence so obtained shall be treated as a
contractual licence.

(5) No request for recording an exclusive licence in the
patent register shall be admissible after the statement has been filed,
unless the said statement is withdrawn or be deemed to be withdrawn.

PART XI : NON-VOLUNTARY LICENCES AND GOVERNMENT
EXPLOITATION

39, (1) The Cjvil Court, First Hall, may, on a writ of summons
filed by any person who proves his ability to work the patented invention
in Malta, made after the expiration of a period of four years from the
date of filing the application for the patent or three years from the grant
of the patent, whichever is later, direct the Comptroller to grant a non-
exclusive, non-voluntary licence if the patented invention is not worked
or is insufficiently worked in Malta.

(2) The grant of the non-voluntary licence shall be subject
to the payment of such equitable remuneration to the proprietor of the



patent as may be determined by the Civil Court, First Hall, and may be
permitted if, prior to the institution of such proceedings, the proposed
user has made efforts to obtain authorization from the right holder on
reasonable commercial terms and conditions and if such efforts have
not been successful within a reasonable period of time.

(3) Notwithstanding subarticle (1), a non-voluntary licence
shall not be granted if the Court is convinced that circumstances exist
which justify the non-working or insufficient working of the patented
invention in Malta.

(4) In deciding whether to grant a non-voluntary licence,
the Court shall give both the proprietor of the patent and the person
requesting the non-voluntary licence an adequate opportunity to present
arguments according to the provisions of the Code of Organization and
Civil Procedure.

(5) Any non-voluntary licence shall be revoked when the
circumstances which led to its granting cease to exist, taking into account
the legitimate interests of the proprietor of the patent and of the licensee.
The continued existence of these circumstances shall be reviewed upon
the request of the proprietor of the patent by writ of summons before
the Civil Court, First Hall.

(6) Paragraph (a) of subarticle 3 of article 27 of this Act
shall be interpreted in the sense that if the patented product is put on the
market by a licensee pursuant to a non-voluntary licence, it will not be
deemed to have been put on the market with the express consent of the
proprietor of the patent.

(7) The scope and duration of a non-voluntary licence shall
be limited to the purpose for which it was authorised and shall be:

(a) non-exclusive,

(b) non-assignable, except with that part of the
enterprise or goodwill which enjoys such authorisation,

(c) terminated if and when the circumstances which
led to it cease to exist, and

(d) predominantly for the supply of the domestic
market.

(8) Where a non-voluntary licence is issued to permit the
exploitation of a patent (“the second patent”) which cannot be exploited
without infringing another patent (“the first patent”), the following
additional conditions shall apply:
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(i) the invention claimed in the second patent shall
involve an important technical advance of considerable
economic significance in relation to the invention cliamed in
the first patent;

(ii) the owner of the first patent shall be entitled to a
cross-licence on reasonable terms to use the invention claimed
in the second patent; and

(iii) theuse authorised in respect of the first patent shall
be non-assignable except with the assignment of the second
patent.

40. (1) Wherethe national security or public safety so requires,
the Minister may authorise, even without the agreement of the proprietor
of the patent or the patent application, by notice published in the
prescribed form, a Government agency or a person designated in the
said notice to make, use or sell an invention to which a patent or an
application for a patent relates, subject to payment of equitable
remuneration to the proprietor of the patent or the application for the
patent.

(2) The conditions set out in subarticles (7) and (8) of article
39 shall also apply in respect of an authorisation issued by the Minister
under this article.

(3) Any decision taken by the Minister under this article
may be the subject of an appeal in an action by writ of summons before
the Civil Court, First Hall.

PART XII : AMENDMENTS, SURRENDER AND INVALIDATION

41. (1) The proprietor of a patent shall, in accordance with such
regulations as may be prescribed, have the right to request the
Comptroller to make changes in the patent in order to limit the extent of
the protection conferred by it.

(2) The proprietor of a patent shall have the right to request
the Comptroller to make changes in the patent in order to correct mistakes
or clerical errors, made in good faith.

(3) No such change in the patent may go beyond what has
been disclosed in the application as filed.

(4) Where the Comptroller makes changes in a patent he
shall publish the changes and the extent thereof and shall record them
in the patent register.



42. (1) The proprietor of a patent may surrender the patent in
its entirety by written declaration submitted to the Office of the
Comptroller. Such surrender shall not have effect until it is entered in
the patent register.

(2) A surrender will be entered in the patent register only
with the agreement of any third party who has a right in rem recorded
in the register or has instituted proceedings under article 32. If a licence
is recorded in the register such surrender will only be entered if the
proprietor of the patent proves to the satisfaction of the Comptroller
that he has previously informed the licensee of his intention to surrender.

43. (1) A patent shall lapse:
(a) atthe end of the term laid down in article 26;

(b) if the proprietor of the patent surrenders it, on the date
when surrender takes effect;

(c) if a maintenance fee and any surcharge have not been
paid in due time, on the date when the maintenance fee was due;

(d) if the extent of the protection has been limited under
article 41, to the extent that the patent is not maintained, on the
date when the limitation is entered in the patent register.

(2) The Office of the Comptroller shall record any lapse of
the patent in the patent register.

44. (1) The Civil Court, First Hall may on a writ of summons
filed by a third party or the Comptroller, invalidate a patent, in whole or
in part, on any of the following and may not do so on any other ground -

(a) that the subject-matter of the patent is not patentable
within the terms of articles 4 to 7;

(b) that the patent does not disclose the invention in a manner
sufficiently clear and complete for it to be carried out by a person
skilled in the art as stipulated in article 15;

(c) that the right to the patent does not belong to the person
to whom the patent was granted within the terms of articles 10
and 11;

(d) that the subject matter of the patent extends beyond the
content of the application as filed or, if the patent was granted on a
divisional application, beyond the content of the earlier application
as filed subject to any action carried out under articles 20 and 41;
and
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(e) that the protection-conferred by the patent has been
extended by an amendment which should not have been allowed.

(2) If the grounds for invalidation affect the patent only in
part, invalidation shall be pronounced in the form of a corresponding
limitation of the patent.

(3) A patent and the application on which it is based shall,
to the extent that the patent has been invalidated, be deemed never to
have had the effects referred to in articles 27 and 28:

Provided that this shall not affect:

(a) any decision on infringement which has become final
and has been enforced prior to the decision of invalidation; or

(b) any contract concluded prior to the decision of
invalidation, in so far as it has been performed before that decision,
subject to the right on grounds of equity of repayment to an extent
justified by the circumstances, of sums paid under the relevant
contract.

45. (1) An action to invalidate a patent may be taken even if
the patent has lapsed.

(2) Whena decision to invalidate a patent, in whole or in
part, becomes final, the Court shall notify the office of the Comptroller
which shall record the decision in the patent register and shall publish
any amendments to the patent in accordance with such regulations as
may be prescribed.

PART XIII : RE-ESTABLISHMENT OF RIGHTS

46. (1) The applicant for or proprietor of a patent who,
notwithstanding having taken all due care required by the circumstances,
was unable to observe a time limit set by the Comptroller shall, upon
his request, have his rights re-established if the non-observance in
question has the direct consequence of causing the refusal of the patent
application, or the refusal of a request, or the lapse of the patent, or the
loss of any other right or means of redress.

(2) The request shall be filed in writing within two months
from the removal of the cause of non-compliance with the time limit or



within the year immediately following the expiry of the unobserved
time limit, whichever is the earlier, after the omitted Act has been
completed. In the case of non-payment of a maintenance fee, the period
specified in subarticle (3) of article 26 shall be deducted from the period
of one year.

(3) The request shall state the grounds on which it is based,
and shall set out the facts on which it relies. It shall not be deemed to
have been filed until after the prescribed fee for the re-establishment of
the rights in question has been paid.

(4) This article shall not apply to the time limits referred to
in subarticle (2) of this article and in article 22.

(5) The decision to re-establish any rights under subarticle
(1) shall be recorded in the patent register.

(6) Any person who in good faith has used or made effective
and serious preparations for using an invention which is the subject of
a published patent application or a patent in the course of the period
between the loss of rights referred to in subarticle (1) and the publication
of the decision to re-establish such rights, may without payment continue
such use in the course of his business or for the needs thereof.

PART XIV : INFRINGEMENT - CIVIL ACTIONS

47. (1) Any person who in contravention to article 27 exploits
an invention which is the subject-matter of a patent or patent application
shall be liable in damages towards the proprietor of the patent or of a
patent application or the licensee.

(2) The right to sue for damages under subarticle (1) hereof
shall be without prejudice to the right of such person to apply for the
issue of any precautionary warrant as provided in the Code of
Organization and Civil Procedure to protect his rights.

(3) The court may, moreover, on the demand of the plaintiff,
order that the machinery or other industrial means or contrivances used
in contravention of the patent, the infringing articles, and the apparatus
destined for their production, be forfeited, wholly or partially, and
delivered up to the proprietor of the patent or of the patent application,
without prejudice to the relief mentioned in this article.

48. (1) Infringement proceedings shall be brought before the
Civil Court, First Hall, and may not be instituted after five years from
the date when the injured party has obtained knowledge of the
infringement and of the identity of the alleged infringer.
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(2) Where the subject-matter of the patent or the patent
application is a process for obtaining a new product, the same product
when produced by any other party shall in the absence of proof to the
contrary be deemed to have been obtained by the patented process or
the process contained in the patent application. In the assessment of
any proof to the contrary by the defendant, the legitimate interests of
the defendant in protecting his manufacturing and business secrets shall
be taken into account by the Court.

(3) The Court may stay proceedings for infringement in
respect of a patent application until after a final decision has been made
by the Comptroller to grant or refuse a patent on that application.

(4) The defendant in any proceedings referred to in this
article may request in the same proceedings the invalidation of any of
the grounds referred to in article 44. In any such case the Comptroller
shall be made a party to the proceedings.

49. (1) Subject to subarticle (4), any interested person shall
have the right to request, by instituting proceedings against the proprietor
of the patent or of the patent application, that the Civil Court, First
Hall, declare that the performance of a specific act does not constitute
an infringement of the patent.

(2) If the person making the request proves that the act in
question does not constitute an infringement of the patent, the Court
shall grant a declaration of non-infringement.

(3) The proprietor of the patent or of the patent application
shall notify any licensees of the proceedings. The licensees shall have
the right to join in the proceedings in the absence of any provision to
the contrary in the licence contract.

(4) If the act in question is already the subject of
infringement proceedings, the defendant in the infringement proceedings
may not institute proceedings for a declaration of non-infringement.

(5) Save where invalidation is requested under subarticle
(5) of article 48, proceedings for a declaration of non-infringement may
be instituted together with proceedings to invalidate the patent.

PART XV : INFRINGEMENTS - CRIMINAL ACTIONS

50. (1) Whoever putsinto circulation, or sells any article, falsely
representing that itis a patented article shall, on conviction, be liable to
a fine (multa) of not less than one hundred liri and not more than five
thousand liri.



(2) If any person puts into circulation or sells an article
having stamped, engraved or impressed thereon or otherwise applied
thereto the word “patent”, “patented”, or any other word expressing or
implying that a patent has been obtained for the article, he shall be
deemed for the purpose of this article to represent that the article is a

patented article.

51. If the owner of any goods or things, which, if he were
convicted of any of the offences referred to in this Part, would be liable
to forfeiture, is unknown or cannot be found, any Magistrate if he is
satisfied on information on oath that such goods or things by means of
which an offence under this Part has been committed are in any house
or premises, and that the offender is unknown or cannot be found, may
by warrant under his hand direct any officer of the Executive Police to
be named in the warrant, to enter any house, premises or place so named
therein, and there to search for, seize and remove such goods or things.

52. The goods and things so seized shall be produced before the
Court of Magistrates sitting as a Court of criminal judicature, and such
Court shall determine whether they are liable to forfeiture under this
Act.

53. (1) Inthecase referred to in article 51 the Court shall order
the issue of banns which shall be published twice, with an interval for
at least eight days, in the Government Gazette, and posted up at the
entrance of the building wherein the court sits, and in any other place
which the court may deem fit, stating that the goods or things seized
shall be forfeited, unless at the time and place named in the banns the
proprietor of such goods or things or other person interested in such
goods or things attends before the court and shows cause to the contrary.

(2) If the owner or any person on his behalf, or other person
interested in the said goods or things, fails to attend at the time and
place named in the banns to show cause to the contrary, it shall be lawful
for the Court to direct that such goods or things or any of them be
forfeited.

54. The Court may direct that the goods or things so forfeited be
destroyed or disposed of, and may also direct that, out of the net proceeds
which may be realised by the disposal of such goods or things and up to
the amount thereof, any persons who, being in good faith, were injured
by the forfeiture, be awarded compensation for any loss caused to them.

55. Criminal actions under this Act shall be barred by the lapse
of three years from the day on which the act constituting the offence
was committed, if the person to whose prejudice the act was committed,
had no previous knowledge thereof; in all other cases the period of
limitation shall be one year from the day on which such person became
aware of that act.
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56. The provisions of article 50 to article 55 shall apply without
prejudice to the payment of damages to persons entitled thereto.

57. No proceedings shall be instituted against any person in the
service of another person, if, in good faith, he has acted in obedience to
the instructions of his employer, and, on being questioned by Police,
gives full information as to his employer and all other particulars of the
case:

PART XVI : RIGHT OF APPEAL

58. (1) Anappealshall lie from any decision of the Comptroller
refusing the grant of a patent, an application for re-establishment of
rights or any other request of the applicant for, or proprietor of, a patent.

Such appeal shall have suspensive effect.

(2) Notice of appeal and a statement setting out the grounds
of appeal shall be filed in writing at the Office of the Comptroller by
applicant or proprietor of a patent, within two months of being informed
of the decision and if the Comptroller considers the appeal to be
admissible and well founded, he shall rectify his decision within three
months from receiving the appeal.

(3) If within the said period of three months the Comptroller
has not informed the applicant or the proprietor that he has rectified his
decision an appeal may be entered by the applicant or the proprietor by
application before the Court of Appeal within two months from the
receipt from the Comptroller of notification that he has not rectified his
decision, or from the lapse of the two-month period referred to in
subarticle (2), whichever is the earlier.

(4) Any appeal as is mentioned in subarticle (2) and (3) of
this article shall be brought before the Court of Appeal composed in the
manner provided in subarticle (6) of article 41 of the Code of
Organization and Civil Procedure by application within fifteen days
after the expiry of the said period of three months from when the
Comptroller would have rectified his decision or not informed the
applicant that he has rectified his decision, whichever is the earlier.

(5) The Rule-Making Board established under article 29 of
the Code of Organization and Civil Procedure may make rules governing
appeals to the Court of Appeal under this Act.
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(6) The Caurt of Appeal may, in regard to costs , make an
order in accordance with the provisions of article 223 of the Code of
Organization and Civil Procedure.

PART XVII : MISCELLANEOUS

59. (1) The Minister may from time to time make regulations Regulations.
not inconsistent with this Act prescribing all matters which by this Act
are required or permitted to be prescribed or which are necessary or
desirable to be prescribed for carrying out or giving effect to this Act,
or for the conduct of any business relating to the Office of the
Comptroller including the fees payable to the Government as may be
prescribed under this Act.

(2) The Minister may also-make regulations giving effect
in Malta to the provisions of an international or regional patent
registration instrument or any related agreements to which Malta
becomes a party.

60. The Minister responsible for justice may by regulations Fees
establish fees payable in the registries of the Courts of Malta and Gozo
for the filing of appeals before the Court of Appeal under this Act, and
until such fees are established the tariff or registry fees annexed to the
Code of Organization and Civil Procedure shall apply.

61. (1) Where by this Act any act has to be done by or to any Agents.
person in connection with any proceeding or matter under this Act, the
act may under and in accordance with the regulations be done by or to
an agent of that person duly authorised in the prescribed manner.

(2) If an applicant does not have his ordinary residence or
principal place of business in Malta, he shall authorise in the prescribed
manner an agent in Malta to represent him.

62. (1) Partlofthe Industrial Property (Protection) Ordinance Repeal and
(hereinafter in this article called “the repealed law”™) and every reference :f:f::,zﬁsﬂ
to patents in Part IV, Part V and Part VI thereof are hereby repealed.

Provided article 17 shall remain in force in respect of designs and
trademarks until such time that the provisions contained in Part IT and

Part III are repealed.
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(2) Any patent the term of which, upon the coming into
force of this Act, has expired under the Industrial Property (Protection)
Ordinance shall not be reactivated under or by virtue of the provisions
of this Act;

(3) Where an application for the registration of a patent has
been filed before the coming into force of the Act, the provisions of the
Industrial Property (Protection) Ordinance shall, notwithstanding the
repeal of the same by this Act, continue to apply thereto. Provided that
upon the granting of any such patent the provisions of this Act shall
apply thereto.

(4) Where an application for the registration of a patent has
been filed before the coming into force of this Act any registration of a
patent granted pursuant to such an application shall, notwithstanding
any other of the provisions of this Act, be subject to being deemed null
or to being annulled only in accordance with the provisions of Title V
of Part I of the Industrial Property (Protection) Ordinance as in force
before the coming into force of the Act.

(5) Any patent registered under the Industrial Property
(Protection) Ordinance before the coming into force of this Act, the
term of which has not upon the coming into force of this Act, lapsed,
shall enjoy the term of protection of the duration stipulated under this
Act and shall benefit from any rights granted in respect of patents under
this Act:

Provided that in the case of a patent which has been registered,
by virtue of the Industrial Property (Protection) Ordinance, before the
coming into force of this Act and which has been granted an extension
of not more than five years in accordance with the provisions of Title II
of Part I of the same Ordinance, that patent shall enjoy, from the date
of the filing of application for the patent, the term of protection of the
duration stipulated under this Act and shall benefit from any rights
granted in respect of patents under this Act:

Provided further that in the case of a patent which has been
registered, by virtue of the Industrial Property (Protection) Ordinance,
before the coming into force of this Act and which has been granted an
extension of not less than seven years and not more than fourteen years,
in accordance with the provisions of Title II of Part I of the same
Ordinance, that patent shall still benefit from the extension granted and
shall benefit from any rights granted in respect of patents under this
Act.
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(6) Any regulation, order, requirement, certificate, notice,

decision, direction, authorisatio

n, consent, application, request or thing

made, issued, given or done under the repealed law shall, if in force at

the commencement of this Act, inso
issued, given or done under this Act,
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this Act.
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