Suppliment tal-Gazzetta tal-Gvern ta’ Malta, Nru. 16,163, 12 ta’ Settembru, 1995

Tagsima A
ATT Nru. XXIV ta’ |-1995 ACT No. XXIV of 1995
ATT mahrug b'ligi mill-Parlament AN ACT enacted by the Parliament
ta’ Malta. of Malta.

ATT biex jemenda |-Kodi¢i ta’ Organiz- AN ACT to amend the Code of Organiza-
zazzjoni u Pro¢edura Civili, Kap. 12 tion and Civil Procedure, Cap. 12.
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Naghti l-kunsens tieghi.

(L.S.) Uco Mirsup BONNICI

President

12 ta’ Settembru, 1995

ATT Nru. XXIV ta’ 1-1995

ATT biex jemenda l-Kodic¢i ta’ Organizzazzjoni u Procedura Civili,
Kap. 12.

IL-PRESIDENT, bil-parir u l-kunsens tal-Kamra tad-Deputati,
imlagqgha f'dan il-Parlament, u bl-awtorita ta’ l-istess, hareg b’ligi dan
li geji—

1. {1} Dan I-Att jista’ jissejjah 1-Att ta’ 1-1995 li jemenda I-
Kodi¢i ta’ Organizzazzjoni u Proé¢edura Civili, u ghandu jingara u
jiftichem haga wahda mal-Kodi¢i ta’ Organizzazzjoni u Proc¢edura
Civili, hawnhekk izjed ’il quddiem imsejjah “il-ligi prin¢ipali”.

(2) Dan I-Att ghandu jibda jsehh f'dik id-data li I-Ministru
responsabbli ghall-gustizzja jista’ jistabbilixxi b’avviz fil-Gazzetta, u
dati differenti jistghu jigu hekk stabbiliti ghal dispozizzjonijiet u
ghanijiet differenti ta’ dan I-Att.

(3) Avviz mahrug taht is-subartikolu (2) ta’ dan l-artikolu

jista’ jkun fih dawk id-dispozizzjonijiet transitorji li jistghu jidhru lill-

Ministru li jkunu mehtiega jew spedjenti ghar-rigward ta’ dawk id-
dispozizzjonijiet li jkunu qed jingiebu fis-sehh b’dak l-avviz.

2. Minflok l-artikolu 3 tal-ligi prin¢ipali ghandu jidhol dan li gej:

— ; sy :
Sﬁﬂuﬁ_ 3. Il-grati superjuri huma:

(a) I1-Qorti Civili;

(b) 1I-Qortita’ I-Appell; u

(¢) T-Qorti Kostituzzjonali.”.

Titolu fil-qosor
u bidu fis-sehh.

Kap. 12

Sostituzzjoni ta'
l-artikolu 3
tal-ligi principali.
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Emenda ta’
l-artikolu 10

tal-ligi prin¢ipali.

Emenda ta'
l-artikolu 15
tal-ligi principali,

Sostituzzjoni ta’

3. Minflok il-kliem “lill-President tar-Repubblika.” fis-
subartikolu (2) ta’ l-artikolu 10 tal-ligi princ¢ipali ghandhom jidhlu 1-
kliem “lill-President ta’ Malta.”.

4. Minflok il-kliem “qieghed fil-Qorti tal-Magistrati tal-Pulizija
Gudizzjarja bhala qorti ta’ istruttorja kriminali.” fl-artikolu 15 tal-ligi
prin¢ipali ghandhom jidhlu l-kliem “gieghed jaghmel kompilazzjoni
taht it-Titolu II tat-Taqgsima I ta’ It-Tieni Ktieb tal-Kodi¢i Kriminali.”.

5. Minflok l-artikolu 16 tal-ligi prin¢ipali ghandu jidhol dan I-

taLlis principati, ATtikOIU gdid i gej:—
“lmhelkinu 16. L-imhallfin u l-magistrati ma jistghu ikollhom ebda
2:?3;‘,:, kariga ohra bi hlas ta’ ebda xorta, lanqas temporanja,
ikollhom minbarra kariga gudizzjarja £ Qorti internazzjonali jew f'korp
o i ta’ gudikatura internazzjonali, jew il-kariga ta’ ezaminatur fl-
Ectezzio- Universita ta’ Malta u, fil-kaz ta’ magistrat, il-kariga ta’
nijiet. Revizur ta’ l-atti nutarili.”.
Emenda ta’ 6. Fl-artikolu 18 tal-ligi prin¢ipali, minflok il-kliem “gurekonsult
:ﬁ'ﬁ i iehor.” jidhlu I-kliem “persuna li jkollha l-kwalifiki stabbiliti bis-
PASEPEY subartikolu (2) ta’ l-artikolu 100 tal-Kostituzzjoni.”.
Emenda mm 7. Fl-artikolu 19 tal-ligi prin¢ipali minflok il-kliem “tal-Qorti tal-
s orincipati, Pulizija Gudizzjarja” u I-kliem “gurekonsult biex jogghod, ghal xi
zmien, fil-Qorti tal-Pulizija Gudizzjarja” ghandhom jidhlu I-kliem “tal-
Qorti tal-Magistrati” u l-kliem “persuna h jkollha l-istess kwalifiki
stabbiliti bis-subartikolu (2) ta’ l-artikolu 100 tal-Kostituzzjoni biex
jogqghod, ghal xi Zmien, fil-Qorti tal-Magistrati” rispettivament.
Emenda ta' 8. Fis-subartikolu (3) ta’ l-artikolu 20 tal-lii principali minflok il-
l-artikolu 20

tal-ligi principali.

Emenda ta'
l-artikolu 21

tal-ligi principali.

Emenda ta'
l-artikolu 23
tal-lign pnncipali.

kliem “Il-gurekonsult” ghandhom jidhlu I-kliem “Min ikollu I-kwalifiki
stabbiliti bis-subartikolu (2) ta’ l-artikolu 100 tal-Kostituzzjoni u jigi”.

9. Minnufih wara s-subartikolu (2) ta’ l-artikolu 21 tal-ligi
prin¢ipali ghandu jizdied dan is-subartikolu (3) gdid ki ge;j:

“(3) Kull xiehda moghtija b’affidavit ghandha titnizzel fl-
ilsien li I-persuna li tkun ged taghmel l-affidavit tuza normalment. L-
affidavit, meta ma jkunx bil-Malti, ghandu jigi pprezentat flimkien
ma’ traduzzjoni bil-Malti, liema traduzzjoni ghandha barra minn
hekk tigi kkonfermata bil-gurament minn min jaghmilha.”.
10. Minflok l-artikolu 23 tal-ligi principali ghandu jidhol dan |-
artikolu gdid li ge;j:

“Is-sentenzi 23. Is-sentenzi fil-kazijiet kollha ghandhom jinghataw

ghabdhom fil-pubbliku. Tl-qorti li tkun qeghda taghti sentenza ghandha

ﬂﬂ_mmm,_ taqra l-parti operattiva, li tkun inkluza fil-parti konkluziva
tas-sentenza. Il-parti operattiva tas-sentenza ghandha
tinkludi talbiet jew l-e¢¢ezzjonijiet li jkunu gew decizi u kull
dikjarazzjoni mahsuba li tkun konklusiva jew vinkolanti.
Minnufih malli tinghata s-sentenza, l-imhallef jew il-magis-
trat ghandu jdahhal traskrizzjoni ffirmata tas-sentenza fil-
process tal-kawza.”.



11.

Minflok is-subartikolu (3) ta’ l-artikolu 27 tal-ligi princ¢ipali

ghandu jidhol dan is-subartikolu gdid li gej:—

tal-q

“(3) Ir-registratur jinhatar mill-Prim Ministru, u l-uffi¢jali
orti l-ohra imsemmija fis-subartikolu (2) ta' l-artikolu 57

ghandhom ikunu l-maghzulin biex jaqdu d-dmirijiet tal-kariga
taghhom mill-Ministru responsabbli ghall-gustizzja.”.
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Emenda ta’
l-artikolu 27
tal-ligi principali.

12. Minflok l-artikolu 29 tal-ligi prinéipali ghandu jidhol dan |- Sostituzzjoni ta'

artikolu gdid li gej:—
“Bord 29. (1) Ghandu jkun hemm Bord, maghmul mill-
M1 Prim Imhallef, bhala president li jkollu wkoll casting vore,

minn Zewg imhallfin u magistrat mahtura mill-President ta’
Malta, mill-Avukat Generali u mill-President tal-Kamrata' |-
Avukati, i jkollu -funzjoni li jaghmel regoli, msejhin Regoli
tal-Qrati, ghall-ghanijiet imsemmija fis-subartikolu (2) ta’
dan l-artikolu.

(2) Ir-Regoli tal-Qrati jistghu b’'mod generali
jintghamlu ghal kull haga li tolgot it-tmexxija tal-grati bil-
ghan li jassiguraw amministrazzjoni tal-gustizzja xierqa u
effi¢jenti, u b’'mod partikolari, i2da bla hsara ghas-sens
generali ta’ dak imsemmi qabel —

(a) sabiex jizguraw iz-zamma ta’ l-ordni u d-dekor

fil-bini tal-grati;

(b) sabiex jigu stabbiliti I-granet, il-hinijiet, it-tul u
I-ghadd tas-seduti tal-grati, u kif ghandhom jitgassmu |-
kawzi fost l-imhallfin u I|-magistrati mahtura biex
joqoghdu f'qorti partikolari jew awla relattiva u sabiex
jipprovdu dwar kull haga imsemmija qabel skond kif il-
Bord jista’ jidhirlu xieraq;

(¢) sabiex jirregolaw kull permess ghal btala, ghal
kull raguni, moghti lill-imhallfin jew lill-magistrati,
maghduda |-htiega ta’ awtorizzazzjoni jew approvazzjoni
ta’ dak il-permess mill-awtoritajiet kompetenti;

(d) sabiex jaghmlu formuli li ma jinsabux f'dan il-

(e) sabiex ]mgh.ata effett ghad-dispozizzjonijiet ta'
I-Att dwar Pro¢eduri Gudizzjarji (Uzu ta’ I-Ilsien Ingliz)

dwar l-ilsien li bih ghandhom jitmexxew il-pro¢edurn,
(f) sabiex jipprovdu dwar atti gudizzjarji u hwejjeg
ta’ jew li ghandhom x’jagsmu mal-prattika u pro¢edura li
m’humiex imsemmija f'dan il-Kodiéi jew f'ligijiet ohra:
Izda, xejn fdawn ir-regoli m'ghandu jkun ma
jaqgbilx ma’ jew imur kontra d-dispozizzjonijiet ta’ dan il-
Kodici jew ta’ ligijiet ohra.
(3) Il-Bord jista' jagixxi minkejja li |-post ta' xi
membru tieghu jisfa battal, izda m'ghandux jagixxi jekk ghall-
inqas il-Pnm Imhallef u membru iehor ma jkunux prezenti.

l-artikolu 29
tal-lig prinéipali.

Kap. 189,



Sostituzzjoni ta'
l-artikolu 32

(4) Regoli maghmulin bis-sahha ta’ dan l-artikolu
huma suggetti ghall-approvazzjoni tal-President ta’ Malta u
jibdew isehhu minn meta jigu pubblikati fil-Gazzetta, skond
kif jigi specifikat.

(5) Il-Ministru responsabbli ghall-gustizzja jista’
permezz ta’ regolamenti li jaghmel jaghti lill-Bord aktar
setghat u funzjonijiet i jwasslu ghal titjib fl-amministrazjoni
tal-gustizzja.

(6) L-imhallfin ul-magistrati ghandhom jiltaqghu,
bhala korpi separati, sabiex jiddiskutu u jfitxxu soluzzjonijiet
pratti¢i ghall-problemi li jinqalghu dwar l-amministrazzjoni
tal-gustizzja; sabiex jaghmlu rakkomandazzjonijiet dwarhom
lill-Ministru  responsabbli  ghall-gustizzja, u sabiex
jikkordinaw it-tmexxija ta' pro¢edimenti u s-smigh ta’ kawzi u
sabiex jizguraw li t-tmexxija ta’ procedimenti u s-smigh ta’
kawzi f'kull qorti tkun tagbel ma’ dawk tal-qrati l-ohra. Dawn
il-lagghat ghandhom isiru kull meta jenhtiegu u jkun il-Prim
Imhallef li jlaggaghhom u jippresidihom, kif ukoll li jirregola
|-procedimenti. Ghandhom jinzammu l-minuti ta’ dawn il-
lagghat u tal-Bord b’mod regolari u ma’ tmiem kull sena tal-
grati 1-Prim Imhallef ghandu jibghat lill-Ministru
responsabbli ghall-gustizzja rapport dettaljat dwar id-
decizjonijiet li jkunu ttiehdu, ir-rakkomandazzjonijiet L
jkunu saru u s-soluzzjonijiet imfittxija.

(7) Minghajr hsara ghad-dispozizzjonijiet ta’
qabel dan l-artikolu, u ghal kull regola jew regolament
maghmulin bis-sahha tieghu, l-imhallfin u l-magistrati
ghandhom is-setgha li jirregolaw it-tmexxija tal-pro¢edimenti
u tas-smigh tal-kawzi fil-qrati rispettivi li fihom joqoghdu, uli
jaghtu ordnijiet dwar il-bon ordni fis-seduti tal-qorti, skond il-
ligi.”.

13. Minflok l-artikolu 32 tal-ligi prin¢ipali ghandu jidhol dan 1-

tal-ligi principati,  artikolu gdid li gej:

“Prim Aw 3 v | - -
Bk " 32. (1) Wiehed mill-imhallfin jogghod fil-Prim” Awla
Givili. tﬂl—Qﬂm vili.

Kif hija

:‘:mi“ (2) II-Prim’ Awla tal-Qorti Civili taqta’ l-kawzi
dizzjoni kollha ta’ natura ¢ivili u kummer¢jali, u dawk il-kawzi 1-ohra
taghha. kollha li I-ligi tghid espressament li ghandha tiehu konjizzjoni

taghhom jew li s'issa dik il-Qorti, jew il-Qorti tal-Kummerg¢,
hadet konjizzjoni taghhom, sakemm dan il-Kodi¢i jew xi ligi
ohra ma jkunux ipprovdew mod iehor.

(3) Izda din il-gorti ma tiehux konjizzjoni ta’ kawzi
ta’ kompetenza tal-grati inferjuri tal-Gzira ta' Malta hlief
meta dawn il-kawzi ma jkunux saru minn jew kontra I-Gvern
ta’ Malta, f'liema kaz, il-Prim’ Awla tal-Qorti Civili, fil-limiti
tal-kompetenza ta’ dawn il-grati inferjuri, ghandha maghhom
kompetenza konkorrenti, bla hsara ghal kull dispozizzjoni
ohra tal-ligi.”.
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14. Fl-artikolu 34 tal-ligi priné¢ipali, minflok il-kliem “Mis- Emﬂlt;;
sentenzi” ghandhom jidhlu I-kliem “Hlief meta jkun hemm provdut [JTAH

mod iehor f'dan il-Kodi¢i jew Fkull ligi ohra, mis-sentenzi”.

15. L-artikoli 36, 37 u 38 tal-ligi principali ghandhom jithassru. Fn.ﬁj; ltil:;ﬁ
=i 5
3738

tal-ligi principali.
16. Minflok is-subartikolu (1) ta’ l-artikolu 39A tal-ligi principali Emenda I;:]
- : i G 3 Lartikols 30A
ghandu jidhol dan is-subartikolu gdid i ge;: uﬁiﬁﬂ ot S
“(1) Minkejja d-dispozizzjonijiet tas-subartikolu (1) ta’ I-
artikolu 32 u ta’ l-artikolu 33, il-Prim" Awla tal-Qorti Civili u s-
Sekond’ Awla tal-Qorti Civili jistghu jkunu komposti minn iktar
minn sezzjoni wahda, skond kif il-President ta’ Malta jista’ b’ordni
jistabbilixxi.”.

17. L-artikolu 40 tal-ligi prin¢ipali ghandu jithassar. Thassir ta’

l-artikolu 40
tal-ligi prinéipali.
18. L-artikolu 41 tal-ligi prin¢ipali ghandu jigi emendat kif gej:—  Emenda ta'
lartikolu 41
(a) fis-subartikolu (5) tieghu, il-kliem “tal-Qorti tal- ™ "#Procpl
Kummer¢;” u“, bla hsara tad-dispozizzjonijiet ta’ I-artikoli 51 u 52"
ghandhom jithassru;

(b) fis-subartikolu (6) tieghu, minflok il-kliem “tal-Qorti tal-
Magistrati tal-Pulizija Gudizzjarja ghall-Gzira ta' Malta”
ghandhom jidhlu I-kliem “tal-Qorti tal-Magistrati (Malta) u tal-
Qorti tal-Magistrati (Ghawdex) fil-kompetenza inferjuri taghha”;

u
(¢) minnufih wara s-subartikolu (6) tieghu, ghandu jidhol
dan is-subartikolu li gej:
“(7) Meta 1-Qorti ta' I-Appell tkun ser tisma’ appelli
mill-Qorti tal-Magistrati (Ghawdex) fil-kompetenza inferjuri
taghha, dik is-seduta ghandha ssir fil-bini tal-Qrati ta’
Ghawdex, u gha]]-ﬁnigi:t ta’ dawk l-appelli r-registru tal-
Qorti tal-Magistrati (Ghawdex) ghandu wkoll ikun ir-Registru
tal-Qorti ta’ I-Appell.”.
19. L-artikolu 43 tal-ligi prin¢ipali ghandu jithassar. ML'L:
tal-ligi principali.
20. Minflok l-artikolu 46 tal-ligi princ¢ipali ghandu jidhol dan |- Sestituzjoni ta’
artikolu gdid li gej:— T .
al-ligi principali.
“Riserva.

46. ld-dispozizzjonijiet ta' l-artikolu 34 u tas-
subartikolu (6) ta' l-artikolu 41 ikunu bla hsara ghad-
dispozizzjonijiet tas-subartikolu (4) ta’ l-artikolu 46 u tas-
subartikolu (2) ta' l-artikolu 95 tal-Kostituzzjoni ta' Malta u
tas-subartikolu (4) ta’ l-artikolu 4 ta’ |-Att dwar il-

Kap. 319. Konvenzjoni Ewropea.”.
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l'f-;‘:“ﬁ::?ﬂ; 21. Fis-subartikoli (1) u (3) ta’ l-artikolu 47 minflok il-kliem
talligi prinéipali. E‘Eﬂjﬂ u hamsin lira Maltin” ghandhom fiz-zewg kazi jidhlu I-kliem “elf
F;":;:f;u‘:a 22. Fl-artikolu 48 tal-ligi principali minflok il-kliem “mitejn u
tal-ligi principali, DAMSsin lira Maltin” ghandhom jidhlu I-kliem “elf lira”.

Emenda ta' 23. Fl-artikolu 49 tal-ligi prin¢ipali minflok il-kliem “fis-
g_r;;;ﬂ;;; o, Subartikolu (2)” ghandhom jidhlu I-kliem “fis-subartikolu (6)”.

Emenda ta’ 24. L-artikolu 50 tal-ligi principali ghandu jigi emendat kif gej:
l-artikolu 50

tal-ligi principali. (a) fis-subartikolu (1) tieghu, il-kliem “bhala qorti ta’ I-

ewwel grad, u” ghandhom jithassru;

(b) fis-subartikolu (2) tieghu, il-kliem “bhala qorti ta’ I-
ewwel grad,” ghandhom jithassru;

(¢) minflok il-paragrafu (b) tas-subartikolu (2) tieghu,
ghandu jidhol dan il-paragrafu gdid li gej:

“(b) attribuzzjoni superjuri, li bis-sahiha taghha, bla
hsara ghad-dispozizzjonijiet ta’ l-artikolu 46 tal-Kostituzzjoni
ta’ Malta u ta’ l-artikolu 4 ta' l-Att dwar il-Konvenzjoni

Kap.319. Ewropea, tichu konjizzjoni tal-kawzi kollha tax-xorta ta’ dawk
illi, skond l-artikolu 32, huma ta’ kompetenza tal-Prim’ Awla

tal-Qorti Civili.”; u

(d) is-subartikoli (3), (4) u (5) tieghu ghandhom jithassru.
Eﬁ;ﬁa ;l us2 25. L-artikoli 51 u 52 tal-ligi prin¢ipali ghandhom jithassru.
tal-ligi prinéipali.
Emenda ta’ 26. Fl-artikolu 55 talligi principali minflok il-kelma

l-artikolu 55 “gurekonsulti.” ghandhom jdhlu l-khem “persumi L jkollhom il-
tal-ligi principali.  kwalifiki stabbiliti bis-subartikolu (2) ta’ l-artikolu 100 tal-
Kostituzzjoni.”.

Sostituzzjoni ta’ 27. Minflok l-artikolu 56 tal-ligi prin¢ipali ghandu jidhol dan li
l-artikolu 56

tal-ligi principali. £

“56. Id-dispozizzjoni ta’ l-artikolu 49 tkun minghajr hsara
ghad-dispozizzjoni tas-subartikolu (4) ta’ l-artikolu 46 u tas-
subartikolu (2) ta’ l-artikolu 95 tal-Kostituzzjoni ta’ Malta, u tas-

Kap. 319, subartikolu (4) ta’ l-artikolu 4 ta’ l-Att dwar il-Konvenzjoni

Ewropea.”.
Sostituzzjoni ta’ 28. Minflok l-artikolu 57 tal-ligi principali ghandu jidhol dan ki
l-artikohu 57 e
i principal. 8 —
“Dmirijiet 57. (1) Ir-Registratur ikollu l-funzjonijiet, setghat u

wr-Regis-  dmirijiet moghtija lilu bid-dispozizzjonijiet ta’ dan il-Kodi¢i u

ot - jkollu taht ir-responsabbilta diretta tieghu r-registru u I-

superjuriu  Uffi¢jali ta’ l-istess registru. L-uffi¢jali msemmija fis-

Inferjuri.  subartikolu (2) ta’ dan l-artikolu u l-uffi¢jali ezekuttivi tal-
Qorti ghandhom ikunu taht il-kontroll amministrattiv tar-
registratur.



(2) (a) Ir-registratur ghandu jkun assistit fil-qadi
ta’ dmirijietu taht dan il-Kodi¢i minn dawn l-uffi¢jali li
gejjin:

(i) assistent registratur principali;
(ii) assistenti registraturi;

(iii) deputati registraturi;

(iv) skrivanita’ l-awla.

(b) II-Ministru responsabbli ghall-gustizzja
jista’ jaghmel regolamenti biex izid jew ihassar mil-lista
ta’ ufficjali li tinsab fil-paragrafu (a) ta’ dan l-artikolu jew
li jissostitwiha u jista’ wkoll f'dawk ir-regolamenti
jispecifika d-dmirijiet li jistghu jitwettqu mill-uffi¢jali fil-
lista kif tkun tinsab f'dawk ir-regolamenti jew tkun giet
emendata bihom.

(3) Bla hsara tad-dispozizzjonijiet ta’ dan il-Kodi&i
u tar-regoli maghmulin taht l-artikolu 29, ir-registratur
ghandu jiehu l-ordnijiet minghand l-awtorita gudizzjarja dwar
kull procediment gudizzjarju u dwar kull att gudizzjarju,
adifier:

(a) fil-grati superjuri, fi hwejjeg li ghandhom
x'jagsmu ma’' qorti partikolari, ghandu jichu l-ordmjiet
mill-imhallef, jew mill-imhallfin, jekk ikunu tnejn jew
izjed, ta’ dik il-qorti; fkazijiet ohra, ghandu jiehu I-
ordnijiet mill-Prim Imhallef;

(b) fil-grati inferjuri, ghandu jiehu l-ordnijiet mill-
magistrati tal-qorti partikolari, jew, jekk il-magistrati
mahtura biex jogoghdu f'qorti partikolari huma tnejn
jew izjed, u l-kwistjoni ma tkunx tirrigwarda l-affarijiet
ta’ wiehed minnhom partikolarment, mill-magistrat
anzjan.”.
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29. Minflok l-artikolu 58 tal-ligi prin¢ipali ghandu jidhol dan |- Sﬂml‘;l““

artikolu gdid li gej:—

“Id-dmiri-
jiet

58. (1) Id-dmirijiet tar-registratur tal-Qrati Superjuri
u Inferjuri ghandhom jigu esegwiti, fparti minnu innifsu, u

Ihll'.ldhﬂm P T " . - g ' 1.
i ™ fparti bhal ma jinghad fir-regoli maghmulin bis-sahha ta’ |
{E:?;!m nftiknlu 29 ta’ din%]lzlcnditi, jew, jekk ma jkunx hemm dawk
mirre@i  jr.regoli, b’ordnijiet specjali tal-Ministru responsabbli ghall-
m s gustizzja, jew, fin-nugqas ta' dawk u ta’ dawn, b’ordni ta’ I-
fparti istess registratur, minn kull uffi¢jal tal-qorti ichor imsemmi
mion  fis-subartikolu (2) ta’ l-artikolu 57 illi jistghu jesegwixxu kull
ufficiall  wiehed mid-dmirijiet li ghandu r-registratur.

tar-regis-

tru.

tal-figi prindipal
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(2) Id-dmirijiet tar-registratur fkull wahda mill-
grati, waqt is-seduti taghha, jigu esegwiti, kemm-il darba fir-
regoli hawn fuq imsemmija jew fordnijiet tal-Ministru
responsabbli ghall-gustizzja ma jkunx provdut xort'ohra,
mill-assistent registratur prin¢ipali, assistent registratur jew
deputat registratur.

(3) Ir-registratur u l-uffi¢jali msemmija fis-
subparagrafi (i) sa (iii) tal-paragrafu (a) tas-subartikolu (2) ta’
l-artikolu 57 ikollhom is-setgha li jaghtu guramenti u
ghandhom, ghall-finijjiet ta’ |-Ordinanza dwar il-

Kap.79. Kummissjunariji b’setgha li jaghtu Gurament, ikunu ex officio
Kummissjunarji b’setgha li jaghtu Gurament.”.

Sostituzzjoni ta’ 30. Minflok l-artikolu 60 tal-ligi principali ghandu jidhol dan I-
bartikolu 60 artikolu gdid li gej:
al-ligi principali.
“Gurament 60. (1) Meta r-registratur jidhol ghad-dmirijiet tal-
::;f:ﬂ"' kariga tieghu, huwa ghandu jiehu quddiem il-Qorti ta’ 1-
* Appell il-gurament ta’ lealta imsemmi fl-artikolu 10, u I-
gurament tal-kariga skond il-formula h gejja:

FRERB 25555600 nsmamiins aviva R e nahlef li
naghmel bil-haqq u bis-sewwa u bir-reqqa kollha d-
dmirijiet ta’ Registratur tal-Qrati, mill-ahjar li nista’ u li
naf, u bl-ahjar hila tieghi. Hekk Alla jghinni.

(2) Ghal kull ufficjal iehor imsemmi fil-paragrafi
(i) sa (iii) tal-paragrafu (a) tas-subartikolu (2) ta’ l-artikolu
57, tghodd l-istess formula ta’ gurament, izda fiha ghandha

tigi msemmija I-kariga jew hatra taghhom.”.

lliar;l::d? t;:. 31. L-artikolu 64 tal-ligi prin¢ipali ghandu jigi emendat kif gej:—
- (g

sl e (a) id-dispozizzjoni prezenti ghandha tigi enumerata mill-
gdid bhala s-subartikolu (1) tieghu;

(b) fis-subartikolu (1) tieghu kif enumerat mill-gdid, minflok
il-kliem “wara li jaghlaq xahar.” ghandhom jidhlu I-kliem “wara li
jaghlaq xahar. Dik l-azzjoni ghandha tinbeda b’rikors li ghandu jigi

trattat sommarjament mill-qorti.”; u

(¢) minnufih wara s-subartikolu (1) tieghu kif enumerat mill-
gdid ghandhom jizdiedu dawn is-subartikoli li gejjin:—

“(2) Ir-rikorrent ghandu jarali kopja tar-rikors ghandha
tigi notifikata lil kull min ikollu interess fih, i mbaghad ikollu
ghoxrin jum li matulhom ikun jista’ jipprezenta risposta.

(3) Il-proc¢eduri bil-miktub li ghandhom x'jagsmu mar-
rikors ghandhom jitgiesu maghlugin meta ssir ir-risposta jew
jekk din ma ssirx, meta jaghlaq iz-Zzmien moghti ghaliha. Il-
partijiet ghandhom jigu notifikati bid-data meta jkun ser
jinstema’ r-rikors.”.
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32. Minflok is-subartikolu (1) ta’ l-artikolu 66 tal-ligi prin¢ipali mﬂﬂi;
.a . : el =
ghandu jidhol dan is-subartikolu gdid i gej: eal-ligi prindipali.
“(1) Fil-kaz ta’ assenza jew impediment iehor legittimu tar-
registratur, mmlkunhcmmhha]a uffi¢jal I-iktar anzjan minn fost I-
uffi¢jali msemmija fil-paragrafi (i) sa (ii) tal- paragrafu (a) tas-
subartikolu (2) ta’ l-artikolu 57 jaghmel minflok ir-registratur,
kemm-il darba I-Prim Ministru ma jahtarx persuna ohra.”.

33. L-artikolu 67 tal-ligi prin¢ipali ghandu jigi emendat kif gej:— anfiﬂﬁ :;*T
- u
(a) is-subartikoli (1) u (2) tieghu ghandhom jigu ‘it Principal
rispettivament enumerati mill-gdid bhala s-subartikoli (2) u (3)
tieghu; u

(b) dan is-subartikolu gdid li gej ghandu jidhol bhala s-
subartikolu (1) tieghu:

“(1) L-uffi¢jali esekuturi tal-qrati jkunu dawn li gejjin:
(a) Marixxalli —
(i) marixxalli prin¢ipali;
(i) marixxalli anzjani;
(iii) marixxalli;
(b) purtieri;
(¢) messaggiera tal-qorti:

Izda fil-kaz tal-Qorti tal-Magistrati (Ghawdex), il-
Ministru responsabbli ghall-gustizzja jista’ b’ordni pubblikat
fil-Gazzetta jahtar lil kull uffi¢jal iehor biex iwettaq id-
dmirijiet ta’ uffi¢jal esekutur tal-grati.”.

_34. Minflok l-artikolu 68 tal-ligi principali ghandu jidhol dan I Sosttuzioni
artikolu gdid li gej:— tal-ligi principali.

“Dmirijiet 68. (1) Il-marixxalli ghandhom ukoll id-dmir L
ohratal . jzommu I-bon ordni u l-imgieba xierqa gewwa l-edifizzju tal-

grati.

(2) Minghajr pregudizzju ghad-dispozizzjonijiet
ta’ l-artikolu 72, kull marixxal ghandu jkollu, fil-limiti ta’ I-
edifizzju tal-qrati u ta’ kull ufficéju, bini jew fond iehor
okkupat mir-Registratur tal-Qrati jew taht is-sorveljanza
tieghu, is-setgha li jwettaq dawk il-funzjonijiet, setghat u
dmirijiet kollha li skond il-ligi tista’ twettaq il-Pulizija.
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(3) Bla hsara ghad-dispozizzjonijiet ta’ l-artikoli
990 u 992, meta Marixxall iZomm jew jarresta lil xi hadd ghal
xi reat li jsir fil-limiti ta’ edifizzju kif imsemmi fis-subartikolu
ta’ gabel dan, huwa ghandu minnufih igib lil min jikser il-ligi
quddlammagwtrm filwaqt li jixlih bi ksur tal-bon ordni u
mgieba mhux :uerqa gewwa l-edifizzju tal-Qorti u jekk il-
qgorti, wara li tisma’ l-kaz sommarjament, issib lil dik il-
persuna hatja ta’ ksur tal-bon-ordni u l-imgieba xierqa gewwa
l-edifizzju tal-grati, il-Qorti ghandha tikkundanna lil dik il-
persuna ghal xi piena msemmija fl-artikolu 990.”.

35. Minflok is-subartikolu (1) ta’ l-artikolu 69 tal-ligi prinipali

ghandu jidhol dan li gej:—

“(1) Hlief ghad-dmirijiet imsemmija fis-subartikolu (2) ta’ |-
artikolu 68, il-marixxalli jesegwixxu d-dmirijiet taghhom huma
nfushom jew bil-mezz ta’ l-uffi¢jali esekutun tal-qorti imsemmija
fis-subartikolu (1) ta’ l-artikolu 67 skond ir-regoli maghmula taht |-
artikolu 29, jew, fin-nugqas ta’ dawn ir-regoli, skond l-ordnijiet,
ukoll bil-fomm, ta’ I-imhallfin jew magistrati kif jinghad fl-artikolu
- 1 gl

36. L-artikolu 70 tal-ligi principali ghandu jigi emendat kif gej:

(a) l-artikolu 70 ghandu jigi enumerat mill-gdid bhala s-
subartikolu (1) tieghu; u

(b) ghandu jizdied dan is-subartikolu gdid li gej minnufih
wara s-subartikolu (1) tieghu:

“(2) Bla hsara ghad-dispozizzjonijiet ta’ l-artikolu 992,
jekk persuna xjentement tevita, tfixkel jew tim'f}uta S-SETVIZZ
ta’ xi att jew ordni tal-qorti jew l-ezekuzzjoni ta’ xi mandat | jew
ordni li ssir minn uﬂiéjai esekutur tal-qorti, ikun hati ta’
disprezz tal-qorti u jista’ jehel, meta jinstab hati, il-pieni
msemmija fl-artikolu 990.".

37. Minflok is-subartikolu (1) ta' l-artikolu 78 tal-ligi principali

ghandu jidhol dan l-artikolu gdid hi gej:

“(1) Sakemm ma jinhatarx uffi¢jal iehor mill-Ministru
responsabbli ghall-gustizzja, ir-registratur huwa ex officio |-
Arkivist tal-Qrati Superjuri u Inferjuri.”.

38. L-artikolu 79 tal-ligi prin¢ipali ghandu jigi emendat kif ge):

(a) is-subartikoli (2), (3) u (4) tieghu ghandhom jithassru; u

(b) is-subartikolu (1) tieghu ghandu jigi enumerat mill-gdid
bhala l-artikolu 79.

39. Fl-artikolu 80 tal-ligi prin¢ipali minflok il-kelma “misjuba”

ghandha tidhol il-kelma “msemmija”.
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40. Fil-paragrafu (d) ta’ l-artikolu 81 tal-ligi prin¢ipali minflok il- Emenda ta’

kliem “waral-31 ta’ Di¢embru” ghandhom jidhlu I-kliem “wara I-bidu”.

41. Minflok il-kliem “L-avukati ma jistghux” fl-artikolu 82 tal-lig

principali ghandhom jidhlu l-kliem “Hlief kif jista' jigi provdut
f'regolamenti maghmula taht l-artikolu 1004, l-avukati ma jistghux”.

42. Fis-subartikolu (3) ta’ l-artikolu 84 tal-ligi princ¢ipali, minflok
il-kliem “lir-registraturi tal-grati tal-gustizzja” ghandhom jidhlu I-kliem
“lir-registratur tal-grati tal-gustizzja”.

43. Fl-artikolu 86 tal-ligi principali minflok il-kelma “migjuba™
ghandha tidhol il-kelma “msemmija”.

44. Fil-paragrafu (d) ta’ l-artikolu 87 tal-ligi prin¢ipali minflok il-
kliem “waral-31 ta’ Di¢embru” ghandhom jidhlu I-kliem “wara l-bidu™.

45. Minflok is-subartikolu (1) ta’ l-artikolu 89 tal-ligi prin¢ipali
ghandu jidhol dan li gej:—

“(1) Ghandu jkun hemm tliet gruppi, wiched maghmul minn
mhux ingas minn tnax-il avukat, iehor maghmul minn mhux inqas
minn sitt prokuraturi legali u iehor maghmul minn mhux inqas
minn Sitt accountants, minbarra esperti ohra maghzulin muill-
Ministru responsabbli ghall gustizzja sabiex jagdu d-dmirijiet ta’
kuraturi, avukati jew prokuraturi legali ex officio, u ta’ accountants
jew esperti ohra,. fil-grati superjuri u fil-Qorti tal-Magistrati
(Malta), kull meta jkun mehtieg skond dan il-Kodiéi.”.

46. Minflok l-artikolu 91 tal-ligi princ¢ipali ghandu jidhol dan li

geji—
L kinr 91. Elenku tal-membri fil-gruppi mahturin kif
xazion ™ imsemmi qabel ghandu jitwahhal fir-Registru tal-Qrati

tal-kuraturi Superjuri u fir-Registru tal-Qorti tal-Magistrati (Ghawdex),
o officio, u ghandu jigi pubblikat fil-Gazzetta.”.

47. Fl-artikolu 95 tal-ligi prinéipali minflok il-kliem “bil-
beneficéju ta’ ghajnuna legali,” ghandhom jidhlu I-kliem “bil-benefi¢¢ju
ta’ ghajnuna legali, jew Ii jkunu parti fil-pro¢edimenti jew li jkomplu
dawk il-pro¢edimenti b’dak il-beneficcju,”.

48. Minflok l-artikolu 96 tal-igi prin¢ipali ghandu jidhol dan 1-
artikolu gdid li gej:—

“Prevan-

var 96. F'kaz ta’ mgieba hazina jew traskuragni minn
kazzjoni

T ke kuratur mahtur mill-elenku biex jaqdi d-dmirijiet ta’ kuratur

kuragni  JEW ta' avukat ghall-ghajnuna legali, jew fkaz li ssir

ta' kuraturi. Oggezzjoni ragonevoli ghall-istess kuratur, il-qorti tista’
tnehhih mill-qadi ta’ dmirijietu u tahtar floku kuratur iehor
mill-elenku:

Izda l-gorti tista’, permezz tar-registratur, tikkomunika
lill-Ministru responsabbli ghall-gustizzja id-digriet taghha.”.

l-artikolu 81
tal-ligi principali.
Emenda ta’

l-artikolu 82
tal-ligi principali.

Emenda ta’
lartikolu 84
tal-ligi principali.

Emenda ta’
l-artikolu 86
tak-ligi principali.

Emenda ta’
l-artikolu 87

tal-liga principah.
Sostituzzjoni ta’
l-artikolu B9
tal-ligi prinéipali.

Emenda ta'

l-artikolu 91
tal-ligi principali.

Emenda ta’
l-artikolu 95

tal-lgi principal.

Sostituzzjoni ta’
l-artikolu 96
tal-ligi principali.
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Ziedata' 49. Minnufih wara l-artikolu 97 tal-ligi prin¢ipali ghandu jizdied
T b i, dan it-titolu gdid li gej:
“TITOLU XI
FUQ L-ASSISTENTI GUDIZZJARJI
Hatra ¥ 97A. (1) I-President ta’ Malta ghandu jahtar

Gudizzjarji. 2SSistenti gudizzjarji biex iwettqu dawk il-funzjonijiet li huma
moghtija lilhom b’dan il-Kodi¢i jew b’kull ligi ohra.

(2) L-assistenti gudizzjarji ghandhom jinhatru
minn fost persuni li jkollhom il-warrant ta’ avukat.

(3) Il-funzjonijiet ta' l-assistenti gudizzjarji
ghandhom jinkludu dan li gej:—

(a) I jassistu fil-process gudizzjarju u fuq talba tal-
Qoti li jippartecipaw fil-pro¢edimenti li jkunu pendenti
quddiem qorti superjuri, maghdud kull xoghol ta’ ricerka
jew xoghol iehor mehtieg ghaldagshekk, u sabiex
iwettqu dawk id-dmirijiet u jhaddmu dawk is-setghat li
huma jistghu jkunu mehtiega jew awtorizzati li jwettqu
minn dik il-gorti;

(b) li jaghtu guramenti;

(¢) li jiehdu x-xiehda ta’ kull persuna li tingieb
b’xhud waqt kull proc¢ediment;

(d) i jiehdu kull affidavit fuq kull haga, inkluza
haga li jkollha x’taqgsam ma’ kull pro¢edimenti i jkunu
ttichdu jew i jkun hemm il-hsieb li jittiechdu quddiem xi
qorti superjuri jew quddiem qorti jew tribunal ta’
kompetenza ¢ivili mwaqgfa b’ligi;

(e) lijir¢cievu dokumenti prodotti ma’ kull xiehda,
affidavit jew dikjarazzjoni, inkluzi b’'mod partikolari
xiehda, affidavit jew dikjarazzjoni kif imsemmija 'dan il-
Kodici.

(4) Fil-gadi tal-funzjonijiet taghhom l-assistenti
gudizzjarji ghandhom jigu assenjati f'qorti u ghandhom
jagixxu taht id-direzzjoni u l-kontroll tal-qorti li quddiemha
jkun hemm il-kaz pendenti,u ghandu, b’zieda ma’ kull setgha
li jistghu legittimament jinghataw minn dik il-gorti, jkollhom
is-setgha li jordnaw l-attendenza ta’ kull persuna sabiex
tixhed jew taghmel affidavit jew dikjarazzjoni, jew iggib
dokumenti, f'dak il-post u hin li jistghu jigu specifikati fl-

ordni.
Griamest 97B. (1) Assistent gudizzjarju ma jibdiex iwettaq il-
rimuneraz-  funzjonijiet tal-kariga tieghu gabel ma jiehu, quddiem il-
m . Qorti ta’ I-Appell, il-gurament tal-hatra kif gej:
ija

assistenti
gudizjarji.



Deti- 97C. Bla hsara ghad-dispozizzjonijiet tas-subartikolu
or. (2) 1a’ l-artikolu 97B meta fi procedimenti quddiem assistent
assistenti  gudizzjarju titqajjem xi kwistjoni dwar jew in konnessjoni ma’
gudizzjarji. |-istess procedimenti, il-kwistjoni ghandha fl-ewwel lok tigi
deciza mill-assistent gudizzjarju li minghajr dewmien perd fi
kwalunkwe kaz mhux aktar tard minn tlett ijiem mindu jaghti
l-imsemmija dec¢izjoni ghandu jinforma lill-Qorti biha, u d-
decizjoni ta’ l-assistent gudizzjarju ghandha torbot sakemm il-
qorti, b'digriet, ma tiddec¢idix mod ichor.”.
50. L-artikolu 106 tal-ligi prinéipali ghandu jigi emendat kif gej:
(a) is-subartikolu (2) tieghu ghandu jithassar; u
(b) is-subartikolu (1) tieghu ghandu jigi enumerat mill-gdid
bhala l-artikolu 106.
51. Il-proviso li hemm ghall-artikolu 107 tal-ligi prinéipali ghandu
jithassar.
5§2. Minflok l-artikolu 109 tal-ligi principali ghandu jidhol dan |-
artikolu gdid li gej:—
“Meta 109. (1) Jistghu isiru seduti tal-qorti mit-Tnejn sal-
e Glmgha ta’ kull gimgha fiz-2mien stabbilit fis-subartikolu (2)
vy ta’ dan l-artikolu ghall-ftuh tar-registri tal-qorti u matul kull
zmien iehor li I-qorti tista’ tappunta:
Izda hlief b'ordni speéjali tal-gorti, fil-kaz ta’
urgenza jew ghal ragunijiet ohra li jitgiesu suffi¢jenti mill-
qorti, ma ghandha ssir ebda seduta nhar ta’ Sibt, fil-vaganzi
facii pubblici kif provdut fl-Att dwar il-Festi Nazzjonali u Btajjel

“Jien
nahltf li fzdeimtn.r u bl-onesta kollha u H—aﬁjnr hila Iu'gh:
inwettaq r.d-drmrq:ﬂ ta’ assistent gudizzjarju hekk kif
stabbiliti bil-ligi.".

(2) Id-dispozizzjonijiet tas-Sub-titolu II tat-Titolu
I1 tat-Tielet Ktieb ghandhom ukoll japplikaw ghall-assistenti
gudizzjarji, b'dan illi d-dec¢izjoni fuq kull haga bhal din
ghandha tittiehed mill-Qorti li quddiemha jkun hemm il-kaz
pendenti.

Pubbli¢i ohra, kif ukoll I-Erbgha u |-Hamis tal-Gimgha

Mgqaddsa.

(2) Ir-registru tal-Qrati Superjuri u r-registri tal-
Qrati Inferjuri ghandhom jinfethu ghall-prezentata ta’ atti
gudizzjarji f'dawk il-granet u matul dawk il-hinijiet li I-
Ministru responsabbli ghall-gustizzja jista’ permezz ta’

regolamenti jistabilixxi:
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Izda kull wiehed mir-registri msemmija gabel jista’
b'ordni spec¢jali tal-qorti jew b’ordni moghu bil-miktub mir-
registratur, jinfetah ghall-prezentata ta’ atti gudizzjarji fkull
jum jew hin li jkun.

(3) Ir-registratur ghandu jikkonforma ruhu u
jwettaq ghal kollox kull ordni tal-Qorti biex huwa jiftah |-
edifizzju tal-qorti fkull jum u fkull hin hekk kif il-Qorti tista’

tispecifika fl-ordni.

(4) Au gudlzz]arju jista’ jigi notifikat jew esegwit
mit-Tnejn sas-Sibt ta’ kull ﬁmgha u matul il-hinijiet
imsemmija fis-subartikolu (1) ta’ l-artikolu 280:

I2da b’ordni speéjali tal-gorti jew b’ordni moghti bil-
miktub mir-registratur f'kazijiet urgenti, att gudizzjarju jista’
jigi notifikat jew esegwit fkull gurnata ohra jew fkull hin
ichor:

Izda wkoll, meta, taht regolamenti maghmulin bis-
sahha tas-subartikolu (8) ta' l-artikolu 187, in-notifika
ghandha ssir minn uffigjali ta’ 1-Uffi¢¢ju tal-Posta, dik in-
notifika tista’, minkejja kull dispozizzjoni ohra, issir f'dawk il-
granet u hinijiet li matulhom dawk l-uffi¢jali jkunu qeghdin
jaqdu dmirijithom skond ir-regoli ta’ I-Uffi¢¢ju tal-Posta.

(5) Ir-registratur ma ghandux jirrifjuta h jaghu
ordni bis-sahha tas-subartikoli (2) jew (4) ta’ dan l-artikolu
sakemm huwa ma jkunx irrefera l-kwistjoni lill-gorti
kompetenti ghad-decizjoni taghha.”.

Emenda ta’ 53. Fl-artikolu 116 tal-ligi prin¢ipali minflok il-kliem *“lill-
ot i avukati, lill-partijiet fkawza jew lil nies ohra” ghandhom jidhlu I-kliem

akig pancal - wpil.avukat, lill-prokuraturi legali, lill-partijiet fkawza jew lil nies
ohra”.
Emenda ta’ 54. L-artikolu 121 tal-ligi prin¢ipali ghandu jigi emendat kif
l-artikolu 121 .
tal-ligh principali. , 8€)°—
(a) fis-subartikolu (2) tieghu, minflok il-kliem “fl-ewwel ta’
Lulju u jispi¢ca fit-tletin ta’ Settembru” ghandhom jidhlu l-kliem
“fis-sittax ta’ Lulju u jispi¢ca fil-hmistax ta’ Settembru”; u
(b) minflok is-subartikolu (4) tieghu ghandu jidhol dan is-
subartikolu gdid li gej:

“(4) Blahsara ghad-dispozizzjonijiet tas-subartikolu (3)
ta’ dan l-artikolu, ghandu jkun hemm ferjat fil-grati inferjuri
matul ix-xahar ta’ Awissu ta’ kull sena.”.

Emenda ta’ §5. Fis-subartikolu (1) ta’ l-artikolu 125 tal-ligi prinéipali il-kliem

l-artikolu 125 “b’libell, b’'petizzjoni,” ghandhom jithassru.
o : petizzjoni,” gh ji



56.

Minflok l-intestatura tat-Titolu I tat-Tagsima I ta’ It-Tieni

Ktieb tal-ligi prin¢ipali ghandu jidhol dan it-titolu li gej:—

ﬂl

“Fugq il-Procediment b'Rikors biex isir Appell”.

L-artikoli 126 sa 141 tal-ligi prin¢ipali ghandhom jithassru.

Fl-artikolu 142 tal-ligi prin¢ipali minflok il-kliem

“b’petizzjoni” fis-subartikolu (1) tieghu ghandhom jidhlu I-kliem
“b'rikors”, u minflok il-kliem “Il-petizzjoni ghandu jkun fiha” fis-
subartikolu (2) tieghu ghandhom jidhlu I-kliem “Ir-rikors ghandu jkun
fih".

sﬂl

Minflok l-artikolu 143 tal-ligi prin¢ipali ghandu jidhol dan |-

artikolu gdid li gej:—

“X'ghand .
jkun fih
ir-rikors
fl-appell.

143. (1) Ir-rikors ghat-thassir tas-sentenza ghandu
jkun fih riferenza ghat-talba u ghas-sentenza li tkun geghda
tigi appellata flimkien ma’ ragunijiet dettaljati li ghalihom
ikun qieghed isir l-appell u fih ghandu jintalab li dik it-talba
tigi milqugha jew mi¢huda.

(2) Ir-rikors ghat-tibdil tas-sentenza ghandu jkun
fih riferenza ghat-talba u ghas-sentenza li tkun geghda tigi
appellata u ghandu jfisser, wiehed wiehed ghalih, il-kapi tas-
sentenza li jsir ilment minnhom flimkien ma’ ragunijiet
dettaljati ghaliex ikun gieghed isir I-appell u, fl-gheluq tieghu,
ghandu jinghad, specifikatament, it-tibdil tas-sentenza li
jintalab dwar kull kap.

(3) Ir-rikors ghat-thassir, annullament jew tibdil
ta’ digriet ghandu jkun fih riferenza ghall-kontenut tad-
digriet li jkun qed jigi appellat flimkien ma’ ragunijiet
dettaljati ghal dak it-thassir, annullament jew tibdil.

(4) Fil-kazijiet imsemmija f'dan l-artikolu talba
ghal thassir ghandha titqies li tinkludi talba ghal annullament
u tibdil tas-sentenza jew tad-digriet, u talba ghal annullament
ghandha titgies li tinkludi talba ghal thassir u tibdil tas-
sentenza jew tad-digriet.

(5) In-nuqqas ta’tharis ta’ dak li hu mehtieg skond
is-subartikolu (1), (2) u (3) ta’ dan l-artikolu, ma jaghmilx null
ir-rikors; izda, f'kull kaz bhal dan, il-qorti tordna b’digriet lill-
appellant biex jipprezenta, fi Zzmien jumejn, nota li jkun fiha l-
partikolaritajiet mehtiega mil-ligi u i ma jkunux ngebu
regolarment fir-rikors.

(6) L-ispejjez tad-digriet u tal-prezentata tan-nota
jhallashom l-appellant.

(7) 1d-dispozizzjonijiet tas-subartikoli (5) u (6) ta’
dan l-artikolu, fil-kaz imsemmi fl-artikolu 240, ighoddu ghat-
twegiba.”,
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Sostituzzjoni ta'
|-intestatura
tat-Titolu [
tat-Tagsima |

ta’ It-Tem Ktieh
tal-ligi prin¢ipali.
Thassir ta”
l-artikoh 126 s5a 141
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l-artikolu 142
tal-ligi prinéipali.

Sostituzzjoni ta’
l-artikolu 143
tal-ligi principali.
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Sostituzzjoni ta’
l-artikolu 144
tal-ligi principali.

Emenda ta’
l-artikolu 145
tal-ligi principali.

Emenda ta’
l-artikolu 146
tal-ligi principali.
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tal-lig principali.
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l-artikolu 150
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l-artikolu 151
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Emenda ta’
l-artikolu 156
tal-ligi principali.

60. Minflok l-artikolu 144 tal-ligi principali ghandu jigi sostitwit
dan l-artikolu li gej—

“Notifika 144. (1) Appell jista’ jsir minn kull parti kontra I-

ta' rikors ta° partijiet l-ohra kollha jew kull wiehed minnhom. L-appellant

apptil. ghandu jindika fir-rikors ta’ appell il-partijiet li kontra

ghat- taghhom l-appell ikun ged isir. Ir-rikors ta’ appell ghandu jigi

twegiba.  notifikat lill-partijiet kollha izda l-partijiet biss li kontra
taghhom 1sir l-appell ghandhom fi Zmien ghoxrin jum
jipprezentaw it-twegiba li jkun fiha r-ragunijiet ghaliex I-
appell ghandu jigi michud.

- (2) F'kaz ta’ appell incidentali skond l-artikolu
ghat- 240, il-parti li kontra taghha jsir l-appell in¢identali ghandha
H:E'f: fl-imsemmi terminu ta’ ghoxrin jum tipprezenta twegiba li

appell fiha tirreplika kontra l-allegazzjonijiet inkluzi fl-appell
in¢identali. inc¢identali.”.

61. Fl-artikolu 145 tal-ligi prin¢ipali minflok il-kliem “Mal-
petizzjoni” ghandhom jidhlu l-kliem “Mar-rikors”.

62. L-artikolu 146 tal-ligi prinéipali ghandu jigi emendat kif gej:

(a) minflok il-kliem “ghall-petizzjoni” fis-subartikolu (1)
tieghu, ghandhom jidhlu I-kliem “ghal rikors”; u

(b) minnufih wara s-subartikolu (2) ghandu jidhol is-
subartikolu li gej:

“(3) In-nuggas ta’ xi parti milli tipprezenta twegiba jew
risposta fit-termini stabbiliti ma ghandhiex twaqqaf lil dik il-
parti milli tidher quddiem, jew taghmel sottomissjonijiet lill-
qorti matul is-smiegh ta’ l-appell.”.

63. L-artikoli 148 u 149 tal-ligi prin¢ipali ghandhom jithassru.

64. Fis-subartikolu (1) ta’ l-artikolu 150 tal-ligi priné¢ipali minflok
il-kliem “fl-artikoli 129, 135, 138 u 145" ghandhom jidhlu I-kliem “fl-
artikolu 145,

65. Fl-artikolu 151 tal-ligi prin¢ipali minflok il-kliem “fl-artikoli
141 u 146” ghandhom jidhli 1-kliem “fl-artikolu 146”.

66. Fis-subartikolu (2) ta’ l-artikolu 152 tal-ligi prin¢ipali minflok
il-kliem “l-attur, appellant jew il-libellant” ghandhom jidhlu I-kliem “I-
appellant”, u minflok il-kliem “fi Zmien sitt ijiem tax-xoghol”
ghandhom jidhlu I-kliem *fi Zzmien ghaxart ijiem”.

67. Minflok is-subartikoli (3), (4), (5) u (6) ta’ l-artikolu 156 tal-
ligi principali ghandhu jidhol dan i gej:—

“(3) Fil-grati superjuri, l-attur jew wiehed mill-atturi
ghandu wkoll flimkien mac-¢itazzjoni jipprezenta dikjarazzjoni
fparagrafi numerati li jkun fiha migjuba bic-car il-fatti kollha



rilevanti ghall- kawza u li tiddeskrivi kull fatt f'paragrafi numerati
separatament, sabiex isahhah it-talba tieghu, u jiddikjara wkoll
liema fatti huwa jaf bihom personalment. Din id-dikjarazzjoni
ghandha jew tkun konfermata bil-gurament quddiem ir-registratur
jew li maghha l-attur, jew wiehed mill-atturi, jannetti affidavit li fih
jikkonferma I-fatti kollha li jsostnu t-talba tieghu, filwaqt li
jiddikjara liema fatti huwa jaf bihom personalment.

(4) L-attur ghandu wkoll jaghti mad-dikjarazzjoni l-ismijiet
tax-xhieda li jkun bi hsiebu jgib, filwaqt li jiddikjara dwar kull
wiehed minnhom x’fatti u xi prova bi hsiebu jaghmel bix-xiehda

taghhom.

(5) Meta jitressqu diversi azzjonijiet flimkien kif provdut fis-
subartikoli (3), (4) u (5) ta’ l-artikolu 161, mill-ingas wiehed mill-
atturi ghandu jipprezenta dikjarazzjoni li jew tigi konfermata bil-

ent qudiem ir-registratur, jew li jkun hemm maghha I-
affidavit tieghu, u ghandhom japplikaw id-dispozizzjonijiet tas-
subartikolu (3) ta’ dan l-artikolu.

(6) Kopjata’ dik id-dikjarazzjoni u ta’ dak l-affidavit, h jista’
jkun hemm, kif imsemmi fis-subartikoli (3) u (5) ta’ dan l-artikolu
ghandhom jigu notifikati lill-konvenut flimkien mac-¢itazzjoni.

(7) Ir-registratur ma ghandu jir¢ievi ebda éitazzjoni li ma
jkunx hemm maghha dik id-dikjarazzjoni u dak l-affidavit li jista’
jkun hemm kif imsemmi fis-subartikoli (3) u (5) ta’ dan l-artikolu u
I-qorti ma ghandha thalli lil ebda xhud jingieb sakemm dan ma
Jkollux ismu imnizzel flimkien ma¢-¢itazzjoni. Meta I-htiega ghall-
produzzjoni ta’ xhud tinqala’ wara li tkun giet prezentata i¢-
¢itazzjoni, jew meta l-parti kuntrarja taghti l-kunsens taghha bil-
mod kif jinghad fil-paragrafu (¢) tas-subartikolu (1) ta’ I-artikolu
150, jew jekk il-qorti jidhrilha li jkun fl-interess tal-gustizzja li
tisma’ lil xi xhud partikolari, il-qorti tista’ thalli lil dak ix-xhud
jinstama’.

(8) Meta l-prova li hemm mahsub li tingieb dwar kull xhud
ma tigi dikjarata xejn jew ma tigix dikjarata bizzejjed fid-
dikjarazzjoni, il-qorti ghandha fl-ewwel jum appuntat ghas-smigh
preliminari tal-kawza tordna lill-attur sabiex jindika b’mod sewwa
x1 prova bi hsiebu jgib permezz ta’ kull xhud fi zmien i jigi lilu
stabbilit mill-qorti.”.

68. L-artikolu 156A tal-ligi principali ghandu jithassar. L b

tal-ligi principali.

69. Minflok Il-artikolu 157 tal-ligi prinéipali ghandu jidhol <, .iiuzzioni ta’
dan l-artikolu gdid li gej:— ?grtu;:l::.zfu} 15?tEI
tal-ligi principali.

;Ei'_mﬁka 157. Tkun ir-responsabbilta ta’ l-attur li jiehu

titazzjoni. hsieb li, permezz tar-registratur jigu notifikati lill-
konvenut kopja taé-¢itazzjoni u tad-dikjarazzjoni u ta’
kull affidavit ta’ l-attur li jista’ jJkun hemm.”.
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Emenda ta’

l-artikolu 158 70. L-artikolu 158 tal-ligi princ¢ipali ghandu jigi emendat kif
tal-ligi prinéipali. gej:

(a) minflok is-subartikolu (4) tieghu ghandu jidhol dan li gej:

“(4) Il-konvenut jew wiched mill-konvenuti jekk ikun
hemm aktar minn wiehed, ghandu wkoll, jipprezenta flimkien
man-nota ta' eccezzjonijiet, dikjarazzjoni b’paragrafi
numerati li jkun fiha |-fatti kollha dwar it-talba, fejn jichad,
jammetti jew jispjega c¢-Cirkostanzi tal-fatti murija fid-
dikjarazzjoni ta’ l-attur, filwaqt li jiddikjara liema fatti huwa
jaf bihom personalment. Din id-dikjarazzjoni ghandha tkun
konfermata bil-gurament quddiem ir-registratur jew jingieb
maghha affidavit tal-konvenut jew ta’ wiched mill-konvenuti
fuq il-fatti kollha li jirrigwardaw it-talba, fejn jichad, jammetti
jew jispjega ¢-Cirkostanzi tal-fatti murija fid-dikjarazzjoni ta’ |-
attur, u I-konvenut ghandu wkoll jikkonferma li hu jaf bil-fatti
hekk imsemmija personalment. Il-konvenut ghandu wkoll
jaghti l-ismijiet tax-xhieda li jkun bi hsiebu jgib u jiddikjara
dwar kull wiched minnhom xi prova jkun bi hsiebu jaghmel
bix-xiechda taghhom. Flimkien man-nota ta’ l-e¢¢ezzjonijiet
ghandhom jigu pprezentati dawk id-dokumenti kollha li
jistghu jinhtiegu biex isahhu l-e¢¢ezzjonijiet.™;

(b) minflok is-subartikolu (5) tieghu ghandu jidhol dan li
geji—

“(5) ir-registratur ma ghandu jir¢ievi ebda nota ta’
ecc¢ezzjonijiet li maghha ma jkunx hemm dik id-dikjarazzjoni u
affidavit bhal dak imsemmi fis-subartikolu (4) ta’ dan I-
artikolu, u l-qorti ma ghandha thalli jingieb ebda xhud li ismu
ma jkunx inghata f'dik id-dikjarazzjoni. Meta |-htiega ghall-
produzzjoni ta’ xhud tingala’ wara li tkun giet prezentata d-
dikjarazzjoni, jew meta l-parti kuntrarja taghti l-kunsens
taghha bil-mod kif jinghad fil-paragrafu (¢) tas-subartikolu (1)
ta’ l-artikolu 150, jew jekk il-qorti tqis li jkun fl-interess tal-
gustizzja li tisma’ lil xi xhud partikolari, il-qorti tista’ thalli lil
dak ix-xhud jinstema’.”;

(¢) is-subartikoli (6), (7), (8), (9), (10), (11) u (12) tieghu
ghandhom jigu enumerati mill-gdid rispettivament bhala s-
subartikoli (7), (8), (9), (10), (11), (12) u (13);

(d) minnufih wara s-subartikolu (5) tieghu ghandu jizdied
dan is-subartikolu (6) gdid h gej:—

“(6) Meta l-prova li hemm mahsuba li tingieb minn kull
xhud ma tigi dikjarata xejn jew ma tigix dikjarata sewwa fid-
dikjarazzjoni, il-qorti ghandha, fl-ewwel jum stabbilit ghas-
smigh preliminari tal-kawza, tordna lill-konvenut sabiex
jindika sew xi tkun dik il-prova li bi hsiebu jgib permezz ta’ kull
xhud f’'dak iz-zmien li jigi hekk stabbilit mill-qorti.”;



(¢) minnufih ftarf is-subartikolu (10) tieghu kif enumerat
mill-gdid, ghandhom jizdiedu I-kliem “Il-qorti ghandha,
madankollu, qabel ma taghti s-sentenza, taghti lill-konvenut Zmien
qasir li ma jistax jiggedded biex fih jaghmel sottomissjonijiet bil-
miktub biex jiddefendi ruhu kontra t-talba ta’ l-attur. Dawk is-
sottomissjonijiet ghandhom jigu notifikati lill-attur li jkollu Zmien
qasir biex jirrispondi.”; u

(f) fis-subartikolu (13) tieghu kif enumerat mill-gdid,
minflok il-kliem “qabel l-eghluq tal-pro¢edimenti bil-miktub
preliminari” ghandhom jidhlu I-kliem “gabel iz-zmien stabbilit biex

tigi pprezentata n-nota ta’ I-e¢¢ezzjonijiet skond dan l-artikolu™.

71.

gej:

“Affidavit
ta’ xhieda.

-T2
ge):—

“Kif

jitmexxa fil-

Prim'Awla
tal-Oort
Civiliu
fil-Qorti
tal-Mags-
trati
(Ghawdex)
fil-kom-
petenza
taghha
superjuri.

Minflok l-artikolu 160 tal-ligi prinéipali ghandu jidhol dan i

160. Meta parti tkun bi hsiebha ggib xhud fxi
pro¢ediment quddiem il-qgorti hija tista’, flimkien ma’ é-
Citazzjoni jew ma’ nota ta’ l-eccezzjonijiet, skond ma jehtieg
il-kaz, tipprezenta fir-registru ta’ dik il-qorti affidavit
maghmul minn dak ix-xhud quddiem assistent gudizzjarju jew
quddiem persuna ohra awtorizzata taghti gurament, u kopja
ta’ dak l-affidavit ghandha tigi notifikata lill-parti l-ohra.”.

Minflok l-artikolu 161 tal-ligi principali ghandu jidhol dan li

161. (1) Fil-Prim’ Awla tal-Qorti Civili u fil-Qorti tal-
Magistrati (Ghawdex) fil-kompetenza taghha superjuri, il-
pro¢edimenti ordinarjament jitmexxew b’citazzjoni.

(2) Il-procedimenti jistghu jitmexxew b’rikors fil-
kazijiet preskritti bi jew skond xi ligi.

(3) Zewg atturi jew aktar jistghu jibdew il-kawzi
taghhom permezz ta’ c¢itazzjoni wahda jew rikors wiehed
skond il-kaz, jekk il-kawzi jkollhom x’jagsmu ma’ xulxin
minhabba fil-mertu taghhom jew jekk id-decizjoni li tinghata
dwar wahda mill-kawzi tista’ tolgot id-decizjoni dwar il-
kawza jew il-kawzi l-ohra u jekk il-provi li jingiebu f'wahda
mill-kawzi jkunu, generalment, l-istess provi li ghandhom
jingiebu fil-kawza jew fil-kawzi l-ohra. Ir-raguni ghaliex
ikunu geghdin isiru l-kawzi u l-mertu taghhom ghandhom jigu
dikjarati b’'mod ¢ar u specifiku minn kull attur.

(4) Madankollu, kull wahda mill-kawzi li hekk
jinbdew flimkien ghandhom jinstemghu separatament meta
xi attur jitlob li jsir dan fil-kawza tieghu; u l-qorti tista’ wkoll
tordna li kawza ghandha tinstama’ ghaliha meta ma jkunx
espedjenti li I-kawzi ta’ l-attuni kollha jinstemghu flimkien.
Dik l-ordni tista’ tinghata f'kull Zmien tal-kawza gabel is-
sentenza finali.
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Sostituzzjoni ta'
l-artikolu 160
tal-lig principali.
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tal-ligi principali.
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Thassir ta’
l-artikolu 162
tal-ligi prinéipali.
Thassir ta’
l-artikolu 163
tal-ligi prinéipali.

Sostituzzjom ta'
l-artikolu 164
tal-ligi principali.

Emenda ta’
l-artikolu 167
tal-ligi prinéipali.

(5) Meta diversi kawzi jinbdew flimkien skond kif
provdut fis-subartikolu (3) ta’ dan l-artikolu dawn ghandhom
ghall-ghan li tigi stabbilita l-kompetenza tal-qorti jigu
kkunsidrati f'daqga. Dik il-qorti tibqa’ wkoll kompetenti
ghar-rigward ta’ kull kawza li tinfired mill-ohrajn skond is-
subartikolu (4) ta’ dan l-artikolu.”,

73. L-artikolu 162 tal-ligi princ¢ipali ghandu jigi mhassar.

74. L-artikolu 163 tal-ligi principali ghandu jithassar.

75. Minflok l-artikolu 164 tal-ligi prin¢ipali ghandu jidhol dan li
gej:—

“Meta jkun 164. (1) Bla hsara ghad-dispozizzjonijiet ta’ I-

hemm artikolu 175 ta’ dan il-Kodi¢i, ikun hemm nullita jekk kawza

nllid. {1 jmissha tingieb b'¢itazzjoni jew b’rikors ta” appell minflok
tingieb permess ta’ xi att gudizzjarju iehor.

{22 Ma hemmx nullita jekk kawza illi jmissha
tingieb b’'rikors minflok tingieb b’¢itazzjoni:

IZda l-gorti tista’ tordna lill-attur illi jissostitwixxi ¢-
¢itazzjoni b'rikors;

Izda wkoll, kull zieda addizjonali li ssir fl-ispejjez
ghandha tithallas mill-attur,

[2da wkoll id-dispozizzjonijiet ta’ dan is-subartikolu
ma ghandhomx japplikaw meta skond xi ligi ohra li ma tkunx
dan il-Kodiéi I-pro¢edimenti ghandhom jinbdew b’rikors.”.

76. L-artikolu 167 tal-ligi prin¢ipali ghandu jigi emendat kif
geji—

(a) minflok is-subartikolu (1) tieghu ghandu jidhol dan is-
subartikolu gdid li ge;j:

“(1) Fil-kawzi ta’ kompetenza tal-qrati superjuri jew tal-
Qorti tal-Magistrati (Ghawdex) fil-kompetenza taghha
superjuri, meta t-talba hija biss —

(a) ghall-hlas ta’ dejn ¢ert, likwidu u li ghalaq, illi
ma jkunx jikkonsisti fl-esekuzzjoni ta’ fatt; inkella

(b) ghall-izgumbrament ta’ kull persuna minn raba’
jew minn bini, sew jekk b’talba ghall-hlas ta’ ¢ens, kera
jew kull hlas iehor dovut, jew ghal danni bhala kumpens
sakemm il-fond jitbattal, jew minghajrha,

l-attur jista’ jitlob fl-att stess ta¢-¢itazzjonili jigi deciz skond it-
talba, bid-dispensa tas-smiegh tal-kawza:



Izda l-attur gPaﬂdu ﬁd-dik‘arazz;iuni ‘l;ieg‘hq maéhmu;a
skond is-subartikolu (3) ta’ l-artikolu 156, jiddikjara I safejn
jaf hu I-konvenut ma ghandux ecéezzjonijiet x"jaghti kontra t-
talba;

Izda wkoll, l-attur jista’ wkoll jipprezenta affidavit mahluf
ta’ kull persuna ohra, li jkun fih fatti li ghandhom x’jagsmu
mat-talba, u li jikkonferma li I-persuna tkun taf b’dawk il-fatti
personalment.”;

(b) is-subartikolu (2) tieghu ghandu jithassar;

(¢) is-subartikolu (3) ghandu jigi enumerat mill-gdid bhala s-
subartikolu (2) tieghu; u

(d) minflok is-subartikolu (4) tieghu ghandu jidhol dan is-
subartikolu gdid li gej:

“(3) Id-dispozizzjonijiet tas-subartikoli (1), (2) u (3) ta’
l-artikolu 156 u d-dispozizzjonijiet ta’ l-artikolu 159 jghoddu
ghal din i¢-¢itazzjoni.”.

77. Fl-artikolu 168 tal-ligi principali minflok il-kliem “b’kopja, id-
dikjarazzjoni mahlufa” ghandhom jidhlu I-kliem “b’kopja, id-
dikjarazzjoni u kull dikjarazzjoni mahlufa™.

78. Minflok l-artikolu 169 tal-ligi prin¢ipali ghandu jidhol dan |-
artikolu gdid li gej:—

ey 169. Fil-kazijiet imsemmija fl-artikolu 167, i¢-
notifika ¢itazzjoni ghandha tkun notifikata lill-konvenut minghajr
tat- dewmien; u huwa ghandu jigi mharrek biex jidher mhux aktar

itazzjoni. kmieni minn hmistax-il jum u mhux aktar tard minn tletin jum
min-notifika:

Izda fin-nuqqas ta’ osservanza tad-dispozizzjonijiet ta’
dan l-artikolu I-qorti ma ghandhiex tieqaf timxi bi
pro¢ediment sommarju specjali izda ghandha taghti dawk |-
ordnijiet li jidhrilha xierqa biex id-drittijiet tal-partijiet ma
jigux pregudikati.”.

79. Minflok l-artikolu 169A tal-ligi principali ghandu jidhol dan |-

artikolu gdid h gej:—
“Kif issir 169A. I¢-¢itazzjoni, id-dikjarazzjoni u kull affidavit u
DOHERE: nota li ssir mieghu, kif ukoll ordni imsemmi fl-artikoli 168 u
169 ghandhom jigu notifikati minn uffi¢jal ezekutur tal-
qrati.”.

80. L-artikolu 170 tal-ligi prin¢ipali ghandu jigi emendat kif
gej.—

(a) fis-subartikolu (1) tieghu, minflok il-kliem minn

“eccezzjonijiet tajba,” sa “li jopponi t-talba,” ghandhom jidhlu I-

kliem “eééezzjonijiet prima facie, fil-ligi jew fil-fatt xi jgib kontra |-
meritu ta’ l-azzjoni, jew xort'ohra ma jgibx fatti jew punti ta’ ligi li
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tal-ligi principali.

nistghu jitgiesu li jkunu bizzejjed biex jaghtuh il-jedd i joppom t-
talba jew li jaghmel kontro-talba,”; u fi tmiem l-imsemmi
subartikolu (1) ghandu jizdied dan il-kliem li gej: “Il-konvenut
Jista’ jaghmel is-sottomissjonijiet tieghu biex jattakka |-
procedimenti maghmula mill-attur bhala mhux regolari jew li ma
jghoddux ghall-kaz permezz ta’ nota li tigi prezentata fir-registru
tal-qorti jew fl-udjenza.”; u

(b) minflok is-subartikolu (2) tieghu ghandu jidhol dan is-
subartikolu gdid li ge):

“(2) Meta I|-konvenut jirnexxilu jattakka |-
pro¢edimenti fuq il-bazi ta’ irregolarita, jew inapplikabilita,
jew meta jissodisfa lill-qorti li huwa ghandu eé¢éezzjoni prima
facie biex jopponi t-talba, jew igib fatti jew punti ta’ dritt li
jitgiesu bhala bizzejjed biex jaghtuh il-jedd li jopponi t-talba
jew li jaghmel kontro-talba, jinghata lilu l-permess li j ni |-
azzjoni u li jipprezenta l-ecéezzjonijiet tieghu fi Zzmien ghoxrin
jum mid-data ta’ l-ordni msemmi fis-subartikolu (4) ta’ dan |-
artikolu, fliema kaz il-konvenut ghandu jhares id-
dispozizzjonijiet ta' l-artikolu 158 sa fejn dan ighodd.”.

81. Minflok |-artikolu 171 tal-ligi prinéipali ghandu jidhol dan |-
artikolu gdid li gej:—

“Tmexxija 171. (1) Fil-Qorti tal-Magistrati (Malta) u fil-Qorti
:‘7::[":;31 tal-Magistrati (Ghawdex) fil-kompetenza taghha inferjuri,
~jitmexxa bil-mod ta' Citazzjoni li ssir fl-ghamla ta' avviz
sempli¢i iffirmat mir-registratur, li jkun fih l-isem u I-kunjom
ta’ l-attur u tal-konvenut, it-talba ta’ l-attur, u I-jum u l-hin

meta l-konvenut ghandu jidher.

(2) Il-kawza ghandha titmexxa sommarjament
skond l-artikolu 215,

(3) Minghajr pregudizzju ghall-artikolu 23, is-
sentenza li tinghata fil-grati msemmija ma tehtiegx li tkun
tinkludi r-ragunijiet kollha li wasslu ghaliha, izda tista’ biss
issemmi |-punti ewlenin li fughom il-gorti tkun ibbazat il-
konkluzjonijiet taghha.”.

82. Fl-artikolu 172 tal-ligi principali minflok il-kelma “petizzjoni”
kull fejn tidher ghandha tidhol il-kelma “rikors”.

83. L-artikolu 173 tal-ligi principali ghandu jigi emendat kif gej:

(a) l-artikolu kollu ghandu jigi enumerat mill-gdid bhala s-
subartikolu (1) tieghu;

(b) minnufih wara s-subartikolu (1) kif enumerat mill-gdid
ghandu jizdied dan is-subartikolu gdid li gej:



gej:

“(2) Bla hsara ghad-dispozizzjonijiet ta’ qabel ta’ dan I-
artikolu I-qorti tista’, ’kull waqt tal-pro¢edimenti —

(a) jew b’inizjattiva taghha stess jew fuq rikors ta’ xi
parti fil-procedimenti, tordna li x-xiehda ta’ xi persuna li
tkun ser tingieb bhala xhud ghandha tinghata quddiem
assistent gudizzjarju jew quddiem imhallef supplenti f"dak
il-post u f'dak il-hin u b’dawk il-kundizzjonijiet li jistghu
jigu specifikati fl-ordni;

(b) meta jsir rikors minn xi parti fil-procedimenti
bil-ghan li jigi konfermat bl-affidavit ta’ persuna indikata
mill-parti fatt dikjarat fir-rikors jew f'nota li jkun hemm
mieghu, tordna 1|II -persuna hekk indikata sabiex tidher
ghal dak l-ghan quddiem assistent gudizzjarju jew
imhallef supplenti f'dak il-lok u hin L jistghu jigu
specifikati fl-ordni.

(3) Fil-kaz ta’ ordni moghti bis-sahha tal-paragrafu (b)
tas-subartikolu (2) ta’ dan l-artikolu, l-assistent gudizzjarju
jew l-imhallef supplenti ghandhom jistaqsu lill-persuna
indikata jekk tikkonfermax jew tichadx kull fatt specifikat fir-
rikors jew fin-nota u ghandhom jivverbalizzaw ir-risposta
moghtija flimkien ma’ kull dikjarazzjoni ohra, jekk ikun il-kaz,
li jikkwalifikaw ir-risposta tieghu, u jaraw li dak il-verbal jigi
konfermat bil-gurament mill-persuna msemmija. L-assistent
gudizzjarju jew l-imhallef supplenti ghandu jinkludi l-affidavit
fil-process tal-kawza u jaraw li kopja tieghu tigi notifikata lill-
partijiet.

(4) Meta rikors bhal dak imsemmi fil-paragrafu (b) tas-
subartikolu (2) ta’ dan l-artikolu jigi pprezentat flimkien ma’ xi
skrittura msemmija fl-artikolu 160 ta’ dan il-Kodiéi, il-Qorti
tista' tordna li n-notifika ta’ dik l-iskrittura ghandha tigi
sospiza sa dak iz-zmien, li ma ghandux ikun aktar minn tliet
xhur, skond kif tistabbilixxi I-Qorti.”.

84. L-artikolu 174 tal-ligi principali ghandu jigi emendat kif gej:

(a) minflok il-paragrafu (a) tas-subartikolu (1) tieghu

ghandu jidhol dan il-paragrafu gdid li gej:

“(a) l-isem tal-qorti li fiha tigi pprezentata l-iskrittura,
u, fil-kaz tal-Qorti tal-Magistrati (Ghawdex), l-indikazzjoni
tal-kompetenza tal-qorti;”; u

(b) fil-paragrafu (d) tas-subartikolu (1) tieghu I-kliem
“tal-libell jew” ghandhom jithassru.
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Emenda ta’
l-artikolu 174
tal-ligi principali.

85. Minflok l-artikolu 175 tal-ligi prin¢ipali ghandu jidhol dan li ~ Sostituzzjoni ta’

l-artikolu 175
tal-lifg pnincipah.
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Emenda ta’
l-artikolu 176

tal-ligi prinéipali.

Emenda ta'
l-artikolu 178

tal-higi printipali.

Emenda ta’
l-artikolu 180

tal-lign pnncipah.

Emenda ta’'
l-artikolu 181

tal-ligi principali.

Zieda ta'

l-arukolu 181A

gdid mal-lig
indinali.

“Setgha 175. (1) Il-gorti tista’, fkull waqt tal-kawza, qabel is-

:‘I‘:;q:;:; sentenza, wara talba ta’ wahda mill-partijiet, wara li tisma’

jewiaghti Meta jehtieg lill-partijiet, tordna s-sostituzzjoni ta’ xi att jew

li jsir tippermetti tibdil fl-iskritturi, sew billi fihom jizdied jew

iballt  jitnehha l-isem ta’ wahda mill-partijiet u jitgieghed iehor

skrtwr - floku, jew billi jissewwa zball fl-isem tal-partijiet jew fil-
kwalita li fiha jidhru, jew billi jissewwa kull zball iehor jew
billi jiddahhlu hwejjeg ohra ta’ fatt jew ta’ dritt ukoll permezz
ta’ nota separata, sakemm sostituzzjoni jew tibdil bhal dan ma
jbiddilx fis-sustanza l-azzjoni jew l-ec¢ezzjoni fuq il-meritu
tal-kawza,

(2) Kull qorti fi grad ta’ appell tista’ wkoll tordna
jew tippermetti, f'kull Zmien sas-sentenza, li jissewwa kull
zball fir-rikors Ii bihom ikun tressaq l-appell jew fit-twegiba,
kif ukoll kull zball fl-isem tal-Qorti li tkun tat is-sentenza
appellata, jew fdak tal-partijiet, jew fil-kwalita li fiha huma
jidhru, jew fid-data tas-sentenza appellata.

(3) Il-gorti tista’, sa dakinhar li taghti s-sentenza u
taqta’ I-kawza, tordna minn jeddha li tissewwa kull omissjoni
jew zball gudizzjarju jew amministrattiv f'att gudizzjarju.”.

86. Fil-proviso li hemm mas-subartikolu (1) ta’ l-artikolu 176 tal-
ligi prin¢ipali minflok il-kliem “bl-awtoritd miktuba tar-registratur,”
ghandhom jidhlu I-kliem “bl-awtorita miktuba tar-registratur moghtija
qabel il-prezentata ta’ l-att,”

87. Minflok is-subartikolu (1) ta’ lI-artikolu 178 tal-ligi prin¢ipali
ghandu jidhol dan is-subartikolu gdid li ge):

“(1) L-iskritturi ghandhom ikunu iffirmati mill-avukat u,
meta jkun hemm, minn prokuratur legali.”.

88. Is-subartikolu (1) ta’ l-artikolu 180 tal-ligi princ¢ipali ghandu
jigi emendat kif gej:—

(a) fil-paragrafu (a) tieghu, il-kliem “jf.':w korpi maghquda”
ghandhom jithassru, u minflok il-kliem “ta’ ditta jew socjeta
kummer¢jali” ghandhom jidhlu I-kliem “ta’ ditta, jew bhala wiehed
mill- persum msemmija fis-subartikolu (2) ta’ l-artikolu 181A fil-
kaz ta’ korp li jkollu personalita guridika distinta™; u

(b) fil-paragrafu (d) tieghu, minflok il-kliem “fatt ta’ nutar
pubbliku;” ghandhom jidhlu I-kliem “mill-parti i tidher u li |-firma
taghha hija kontrosenjata skond is-subartikolu (2) ta’ l-artikolu
634;”.

89. Fis-subartikolu (2) ta’ l-artikolu 181 tal-ligi prin¢ipal wara |-
kliem “biex tagixxi f'xi kariga bhal dik” ghandu jidhol il-kliem “jew
meta xi kariga bhal dik tigi maghquda ma’ xi kariga ohra”.

90. Dan l-artikolu 181A gdid li gej ghandu jizdied wara l-artikolu
181 tal-ligi principali:



“Skritturi
Hjige
presantas
minn jew

kontra korp

b'persona-
lith guri-
dika
distinta.

921.

181A. (1) Meta tigi prezentata skrittura minn jew
kontra korp li jkollu personalitd guridika distinta, ikun
bizzejjed li wiehed inizzel isem dak il-korp.

(2) Kull dikjarazzjoni, jew skrittura li ghandha
tinhalef skond il-ligi ghandha, fil-kaz ta’ korp i jkollu
personalita guridika distinta, tinhalef mill-persuna jew
persuni li jkollhom ir-rapprezentanza guridika ta’ dak il-korp
jew minn kull segretarju tal-kumpannija jew minn kull
persuna ohra li tkun awtorizzata bil-miktub minn dak il-korp
sabiex tipprezenta atti gudizzjarji fismu jew li jaghmel
dikjarazzjoni, nota ta’ eééezzjonijiet jew skrittura bhal dawk
imsemmija.

(3) Meta ghandha tigi prezentata skrittura minn
jew kontra bastimenti jew ingenji ohra tal-bahar, ikun
bizzejjed jekk jissemma l-isem ta' dak il-bastiment jew ta’
dawk l-ingenji l-ohra, skond il-kaz, u ma jkunx mehtieg li
jissemma l-isem ta’ xi persuna sabiex tirrapprezenta lil dak il-
bastiment jew dawk l-ingen;i:

Izda l-iskritturi msemmija f'dan is-subartikolu
ghandhom jigu notifikati skond id-dispozizzjonijiet tas-
subartikolu (7) ta’ l-artikolu 187.".

Minnufih wara l-artikolu 181A tal-ligi prin¢ipali ghandu

jidhol l-artikolu gdid 181B kif gej:

Rappre-

gudizzjarja
M'E‘m-l

181B. (1) [I-Gvern ghandu jkun rapprezentat fl-atti u

fl-azzjonijiet gudizzjarji mill-kap tad-Dipartiment tal-Gvern
li jkun inkarigat fil-materja in kwistjoni:

Izda, minghajr pregudizzju ghad-dispozizzjonijiet ta’ dan
l-artikolu:

(a) kawzi ghall-gbir ta’ ammonti dovuti lill-Gvern
jistghu f'kull kaz isiru mill-Accountant General,

(b) kawzi li jinvolvu kwistjonijiet dwar impieg jew
obbligu ta’ servizz mal-Gvern jistghu f'kull kaz isiru mis-
Segretarju Amministrattiv;

(¢) kawzi dwar kuntratti ta’ provvista jew ta’
appalt mal-Gvern jistghu f'kull kaz isiru mid-Direttur
tal-Kuntratti.

(2) L-Avukat Generali jirrapprezenta lill-Gvern
f'dawk l-atti u l-azzjonijiet gudizzjarji li minhabba n-natura
tat-talba ma jkunux jistghu jigu diretti kontra xi wiehed jew
aktar mill-kapijiet tad-dipartimenti l-ohra tal-Gvern.
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Zieda ta’
l-artikolu 1818
principali.



(3) Kull rikors, c¢itazzjoni, jew att gudizzjarju
iehor maghmul kontra 1-Gvern ghandu jigi notifikat lil kull
kap ta’ dipartiment tal-Gvern li kontra tieghu ikun dirett u
lill-Avukat Generali u kull terminu biex issir risposta jew nota
ta’ l-eééezzjonijiet dwar att bhal dak minn kull kap ta’
dipartiment tal-Gvern li jkun konvenut jew intimat fi
proceduri gudizzjarji ma jibdiex jiddekorri gabel ma l-att jigi
notifikat lill-kap jew kapijiet ta' dipartimenti tal-Gvern i
kontra taghhom ikun dirett u lill-Avukat Generali. In-

notifika lill-Avukat Generali issir bla hlas lir-registratur.”.

Emenda ta’ o ligi principali if gej:
I_;ﬂrﬁkﬂfﬁm 92. L-artikolu 184 tal-ligi prin¢ipali ghandu jigi emendat kif gej

N (a) is-subartikolu (2) tieghu ghandu jithassar;
(b) minflok is-subartikolu (3) tieghu ghandu jidhol dan is-
subartikolu gdid l gej:

“(2) Fil-kazijiet kollha, ir-registratur ghandu, fuq talba
li ssirlu ghaldagshekk, jiddikjara bil-miktub ir-raguni li ghaliha
jkun irrifjuta li jir¢ievi l-iskrittura.”.

Hasrmeegordal 93. Minflok l-artikolu 185 tal-ligi prin¢ipali ghandu jidhol dan -

u 185 . AR

tal-ligi principali. @rtikolu gdid h gej:
_INostika 185. Bla hsara ghad-dispozizzjonijiet tas-subartikolu
samiice (1) ta’ l-artikolu 186, meta skrittura ghandha tkun notifikata
kollha. lil tnejn minn nies jew izjed, ukoll jekk dawn ikunu jghixu

flimkien fl-istess indirizz, kull wiched minnhom ghandu jigi
notifikat b’kopja ta’ dik l-iskrittura.”.

m‘"'::u“m 94. L-artikolu 186 tal-ligi princ¢ipali ghandu jigi emendat kif gej:
e (a) fis-subartikolu (1) tieghu, minflok il-kliem “Meta I-
partijiet li jidhru jkunu tnejn jew iZzjed, huma ghandhom,”
ghandhom jidhlu l-kliem “Meta jidhru flimkien zewg partijiet jew
1zjed, huma jistghu,”; u
(b) fis-subartikolu (2) tieghu minflok il-kliem “dawn
ghandhom,” ghandhom jidhlu I-kliem “dawn jistghu,”.
Emc._n.thﬁa? | 95. L-artikolu 187 tal-ligi prin¢ipali ghandu jigi emendat kif gej:
N ——— (a) wara s-subartikolu (1) ta’ l-artikolu 187 tal-ligi prin¢ipah

ghandu jizdied is-segwenti:

“lzda meta persuna li lilha tkun indirizzata skrittura tirrifjuta li
tirciviha personalment minghand uffi¢jal ezekuttiv tal-Qrati, il-
Qorti tista' fuq rikors tal-parti interessata u wara li tisma’ lill-
ufficjal esekuttiv tal-Qrati u tikkonsidra ¢-¢irkostanzi kollha ta’ |-
in¢ident, tiddikjara b'digriet Ii n-notifika tkun saret Ll dik il-
persuna fil-jum u I-hin tar-nfjut u tah digriet ghandu jitqies bhala
prova tan-notifika ghall-finijiet u l-effetti kollha tal-hgi.";



(b) minflok is-subartikoli (3) u (4) tieghu ghandu jidhol dan
li gej:

“(3) Jekk mir-riferta ta' l-uffi¢cjal inkarigat minn
notifika ta’ skrittura jew att gudizzjarju jinstab li I-persuna li
ghandha tigi notifikata bl-iskrittura jew att, ghalkemm ma
tirrizultax li geghda barra minn Malta, id-dhul fil-post tar-
residenza taghha ma jkunx jista’ jsir, jew il-post tar-residenza
taghha ma jkunx maghruf, il-qorti tista’ tordna illi n-notifika
ssir bill titwahhal kopja ta’ I-att fil-post, fil-belt jew fid-distrett
fejn soltu jitwahhlu l-atti uffi¢jali, u billi dik l-iskrittura jew att
jinhargu fil-qosor fil-Gazzetta u f'gurnal ta’ kuljum wiehed jew
iktar minn wiehed skond kif il-gorti tiddeéiedi u, meta jkun
possibbli, jekk il-post tar-residenza jkun maghruf, billi
titwahhal kopja ta’ l-iskrittura mal-bieb ta’ dik ir-residenza. Il-
gorti tista’ wkoll tiehu dawk il-mizuri ohra li jkunu jidhrulha
xierqa sabiex l-iskrittura jew l-att issir taf bihom il-persuna li
lilha ghandhom ikunu notifikati. F'dawk il-kazijiet in-notifika
ghandha titgies li tkun saret fit-tielet jum tax-xoghol wara -
ahhar data meta tkun giet pubblikata jew minn meta tkun
twahhlet il-kopja, skond liema tigi I-aktar tard. F'kazijiet meta
n-notifika tkun giet ordnata li ssir b’urgenza, in-notifika titqies
li tkun saret f'dak iz-Zmien specifiku, wara t-twahhil jew il-
pubblikazzjoni skond kif il-qorti tista’ tistabbilixxi, li jissemma
fl-istess pubblikazzjoni jew twahhil.

(4) Fil-kaz ta’ korp li jkollu personalita guridika
distinta, in-notifika lil dak il-korp ghandha ssir billi tithalla
kopja ta’ l-iskrittura:

(a) fl-uffiééju registrat, fl-ufficcju principali, tieghu
jew fil-post tan-negozju jew fl-indirizz postali f'idejn xi
hadd mill-persuni msemmija fis-subartikolu (2) ta’ |-
artikolu 181A jew fidejn impjegat ta’ dak il-korp; jew

(b) fidejn xi hadd mill-persuni msemmija fis-
subartikolu (2) ta’ l-artikolu 181A bil-mod provdut fis-
subartikolu (1) ta’ dan l-artikolu.”; u

(¢) dawn is-subartikoli godda Ii gejjin ghandhom jizdiedu
wara s-subartikolu (4) tieghu:

“(5) Jekk mir-riferta tal-uffi¢jal inkarigat minn notifika
ta’ skrittura jinstab li n-notifika kif provdut fis-subartikolu (4)
ta’ dan l-artikolu ma tkunx saret, il-qorti tista’, jekk jirrizulta li
mill-ingas xi hadd mill-persuni msemmija fis-subartikolu (2)
ta’ l-artikolu 181A ikun jinsab Malta tordna illi n-notifika ssir
billi titwahhal kopja ta’ l-iskrittura fil-post fil-belt jew fid-
distrett fejn soltu jitwahhlu l-atti uffi¢jali, fejn dak il-korp
ikollu l-ufficcju registrat, ufficéju prinéipali, jew il-post tan-
negozju tieghu, u billi dik l-iskrittura tinhareg fil-qosor fil-
Gazzetta tal-Gvern u f'gurnal ta’ kuljum wiched jew aktar
minn wiehed skond kif il-qorti tista’ tidde¢iedi u, meta
possibbli, billi titwahhal kopja ta’ l-iskrittura mal-bieb tal-
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ufficéju registrat, ufficéju principali, jew post tan-negozju. Il-
gorti tista’ wkoll tiehu dawk il-mizuri ohra li jkunu jidhrulha
xierga sabiex tgharraf b’dik l-iskrittura lil xi hadd mill-persuni
msemmija fis-subartikolu (2) ta’ l-artikolu 181A.

(6) Meta jirrizulta li l-persuni kollha msemmija fis-
subartikolu (2) ta’ l-artikolu 181A ma jkunux jinsabu Malta
jew li dawk il-persuni ma jezistux, il-qorti ghandha tahtar
kuratur li jidher ghal dak il-korp skond ma hemm provdut fil-
paragrafu (d) ta’ l-artikolu 929.

(7) Fil-kazta’ azzjoni kontra bastimenti jew ingenji ohra
tal-bahar, in-notifika ssir billi tinghata kopja ta’ l-iskrittura lill-
kaptan jew lil ku!l min ikun jaqdi dawk id-dmirijiet jew, fin-
nuqqgas ta’ dawk il-persuni, lill-agent tal-bastiment jew ta’
ingenji ohra, skond il-kaz, jew fin-nuqqas ta’ dawk il-persuni u
agent, lil kuraturi h jinhatru mill-qorti skond l-artikolu 929:

Izda l-gorti tista’ wkoll tuza kull mezz iehor li jidhrilha
xieraq sabiex tgharraf lil min ghandu jigi notifikat b'dik |-
iskrittura.

(8) Bla hsara ghad-dispozizzjonijiet ta’ l-artikolu 193,
in-notifiki jistghu ukoll isiru minn uffi¢jali tal-Posta b’dak il-
mod u skond dawk ir-regoli li jkunu konformi mar-
regolamenti postali skond kif il-Ministru responsabbli ghall-
gustizzja jista’ jordna b’avviz fil-Gazzetta:

Izda r-rikorsi ta’ l-appell, u r-rikorsi li jsiru bis-sahha tad-

Kap.319.  dispozizzjonijiet tal-Kostituzzjoni ta’ Malta u ta’ I-Att dwar il-

Konvenzjoni Ewropeja u <citazzjonijiet, ghandhom jigu
notifikati mill-uffi¢jali ezekuttivi tal-grati.”.

Sostituzzjoni ta’

-artikolu 190 96. Minflok l-artikolu 190 tal-ligi prin¢ipali ghandu jidhol dan I-
wl-ligi principali.  artikolu gdid i gej:
:‘,"‘;:'uﬁ“ 190. (1) Jekk att prezentat fil-Qorti tal-Magistrati
sesekuz- (Ghawdex) jew mandat jew sekwestru mahrug minn dik il-
zionita”  Qorti ghandu jigi notifikat jew esegwit, skond il-kaz, fil-Gzira
g‘,;';';l'fﬂ“ ta’ Malta, ghandha tintbaghat kopja tieghu minn uffi¢jal ta’ I-
~ imsemmija gorti lir-registratur.

(2) L-ufficjal 1i jaghmel in-notifika jew |-
esekuzzjoni ghandu jikkonsenja lir-registratur ir-riferta tan-
notifika jew esekuzzjoni, konfermata kif imiss bil-gurament
quddiem ir-registratur stess li ghandu jibaghtha lil xi ufficjal
fil-Qorti tal-Magistrati (Ghawdex).”.

peraiits 97. Fis-subartikolu (1) ta’ l-artikolu 191 tal-ligi prin¢ipali minflok
tal-digi principali.  il-kliem “b’mezzi ohra mekkani¢i jew b’xi process fotografiku”
ghandhom jidhlu I-kliem “b’'mezzi ohra mekkanici jew elettronici jew

b’xi process fotografiku”.
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98. Fis-subartikolu (1) ta’ l-artikolu 194 tal-ligi principali minflok il- Emenda ta’
kliem “mill-angas jumejn qabel il-jum stabbilit ghas-smiegh, bla hsara l'“‘??,“t“.ﬁ :
tal-kazijiet imsemmijin fil-proviso ghall-artikolu 154.” ghandhom jidhlu "1 PAnciPet:
I-kliem “mill-anqas siegha gabel il-hin stabbilit ghas-smiegh, bla hsara
tal-kazijiet urgenti imsemmijin fis-subartikolu (2) ta’ l-artikolu 154.".

99. Minflok is-subartikolu (1) ta’ l-artikolu 195 tal-ligi prin¢ipali Emenda ta’
ghandu jidhol dan is-subartikolu gdid li ge;j: :ﬂ;“;:ig‘;h
“(1) Kawza, appuntata ghas-smiegh, ghandha, sakemm ma
hemmx provdut mod iehor f'dan il-Kodic¢i, tibga’ tinstama’
minghajr wagfien sakemm tigi konkluza.”.

100. Minflok l-artikolu 196 tal-lhigi prin¢ipali ghandu jidhol danli  Sostituzzjoni ta’
l-artikolu 196

Bel: tal-ligi prinéipali.
“In-nuqqas 196. (1) In-nuqqas ta’ xhud li jidher, minkejja li jkun
e ﬁ:&“ gie mharrek regolarment, ghandu jitgies bhala raguni tajba
jinghadd  biex il-kawza tithalla ghal darb’ohra, sakemm jintwera li x-
bhala xiehda tieghu hi wahda rilevanti.
tajba
a
ghat. (2) Fdan il-kaz il-qorti tista’ tahtar imhallef

thollija supplenti sabiex jisma’ x-xichda ta’ dak ix-xhud f'dak il-jum u
thal T hin li l-qorti nnifisha tistabbilixxi. Dak il-jum u hin
darbohra.  ghandhom jigu qabel il-jum meta ghandha tkompli tinstama’

I-kawza.”.

101. Minflok is-subartikolu (3) ta’ l-artikolu 199 tal-igi prin¢ipali Evendsts

ghandu jidhol dan is-subartikolu gdid li ge;j: tal-ligi principali.

“(3) Fil-kaz il-wiehed u l-iehor, jekk l-attur ikun irid li, fug -
istess atti, il-kawza tigi mill-gdid mqgieghda fuq il-lista, mismugha u
maqtugha, ghandu, b'rikors, li ghandu jigi pprezentat fiz-zmien ta’
ghaxart ijiem, jaghmel talba ghaldagshekk. Din it-talba ghandha
tintlaga’ ghal darba wahda biss, u |-qorti ghandha tappunta gurnata
ghas-smiegh tal-kawza bi spejjez ta’ l-attur, b’dan illi l-attur ghandu
jhallas, jew jiddepotzita fir-registru tal-gorti gabel il-jum stabbilit
ghas-smiegh tal-kawza, l-ispejjez kollha stabbiliti fit-tariffa, u li
johorgu mill-fatt li l-attur naqas li jidher, jew li l-avukat jew il-
prokuratur legali tieghu naqsu li jidhru, skond il-kaz.”.

102. Fl-artikolu 201 tal-ligi prinéipali minflok il-kliem “fuq l-attili Emenda

jkun hemm,” ghandhom jidhlu I-kliem “fugq l-atti li jkun hemm wara s- I:}f{g’!t_nlurlﬂ_l .
smiegh ta’ dik ix-xiehda li I-gorti tista’ tqis li tkun mehtiega.”. tal-ligi prinCipali.

~ 103. Minflok l-artikolu 202 tal-ligi prin¢ipali ghandu jidhol dan li = Sestituzzjoni ta’

rej: l-artikolu 202
B t::ﬂ:gi pl:in-tipﬂli.
:Eﬁ:gh 202. (1) I-Qorti ghandha l-ewwel haga tistabbilixxi

al-kawza.  data u hin ghas-smiegh preliminari tal-kawza.
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(2) Fl-ewwel jum  stabbilit  ghas-smiegh
preliminari tal-kawza, il-qorti ghandha tidentifika u
tivverbalizza 1-punti ta’ ligi rilevanti ghal dak il-kaz, kif ukoll
il-fatti kontestati u l-iskop relattiv ta’ prova li kull xhud
prodott mill-partijiet ghandu jaghmel, u mbaghad tkompli kif
gej:—

(a) jekk il-gorti tqis li I-kawza tkun tista’ tingata’
malajr, waqt dik is-seduta, hija ghandha ttemm is-smiegh
skond is-subartikolu (4) ta’ dan l-artikolu ma’ l-ewwel
seduta u taghti sentenza, jew tiddiferixxi I-kawza ghas-
sentenza;

(b) jekk il-kawza ma tkunx tista’ tingata’ skond id-
dispozizzjonijiet tal-paragrafu (a) ta’ dan is-subartikolu,
il-qorti ghandha jew tappunta jum u hin ghas-smiegh tal-
kawza viva voce skond is-subartikolu (4) ta’ dan I-
artikolu billi taghti dawk l-ordnijiet jew direttivi taht |-
artikolu 173 kif jidhrilha xieraq; u ghandha ghaldagstant
tibda u tkompli tisma' l-kawza f'dik id-data hekk
appuntata u tkompli tisma’ l-kawza minghajr wagqfien
sakemm jintemm is-smiegh u l-kawza tithalla ghas-
sentenza; jew inkella tkompli skond il-paragrafu (¢) ta’
dan is-subartikolu:

[zda kull parti tkun ghadha tista’, kemm-il
darba l-gorti ma tordnax ¢ar mod iehor, tipproduci kull
prova migjuba minn xhieda bil-mezz ta’ affidawvit, sa d-
data appuntata ghas-smiegh;

(¢) gabel ma tghaddi biex tisma’ l-kawza
skond is-subartikolu (4) ta’ dan l-artikolu l-qorti
ghandha:

(i) jew taghti lill-attur jew lill-atturi Zmien ta’
erbghin jum li matulhom ghandhom jipprodu¢u u
jipprezentaw fir-registru tal-qorti d-dokumenti
kollha li ghandhom x’jagsmu mat-talbiet, u l-provi
kollha tax-xhieda dikjarati bil-mezz ta’ affidavit; u
lill-konvenut jew lill-konvenuti Zmien ta’ erbghin
jum, li jibdew ghaddejjin minn meta jintemm iz-
zmien moghti lill-atturi, sabiex jipproducu u
jipprezentaw fir-registru  tal-qorti dawk 1d-
dokumenti kollha i ghandhom x’jagsmu mad-
difiza, u l-provi kollha tax-xhieda dikjarati bil-mezz
ta’ affidavit:

Izda l-gorti tista’ tqassar kull wiehed minn
dawk il-perijodi f'kazijiet meta dan ikun mehtieg
minhabba l-urgenza relattiva tal-kawza, u tista’
wkoll tqassar kull wiched minn dawk il-perijodi, jew
tnehhihom ghal kollox, skond i¢-¢irkostanzi, f'dawk
il-kazijiet meta affidavit wiehed jew iktar ikunu gew
prezentati flimkien mac-¢itazzjoni jew ma’ n-nota
ta’ l-e¢Cezzjonijiet, u wara li tkun gieset dak li
kellhom x’jghidu l-partijiet;
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(i) il-gorti ghandha thalli |-kawza ghal data
kemm jista’ jkun vic¢ina, li tigi wara d-data sa meta |-
konvenuti kellhom jipprezentaw il-provi taghhom
bil-mezz ta' affidavit, skond kif provdut fis-
subparagrafu (i) ta’ dan il-paragrafu, ghat-tiem
smiegh preliminari. Sa dik id-data |-partijiet
ghandhom, bil-mezz ta’ nota prezentata fir-registru
tal-qorti, jindikaw min huma x-xhieda li bi
hsiecbhom jaghmlu l-kontro-ezami taghhom. Fit-
tieni smiegh preliminani |-partijiet ghandhom
jiddikjaraw liema huma dawk il-punti ta’ ligi li ghad
m’hemmx gbil dwarhom u liema punti ta’ fatt
ghadhom kontestati. Filwaqt li tgis iz-zmien li
x’aktarx jittiched ghas-smiegh tal-kawza, il-qorti
ghandha mbaghad tappunta data ghal kontro-ezami
li jsir viva voce tax-xhieda li jigu mharrka ghal dak |-
ghan u ghat-tkomplija minghajr wagfien tas-smiegh
tal-kawza sakemm din tingata’ jew tithalla ghas-
sentenza, skond is-subartikolu (4) ta’ dan l-artikolu.
Ebda xhud ma jista’ jigi kontro-ezaminat kemm-il
darba din l-intenzjoni ma tkunx giet dikjarata skond
kif provdut 'dan is-subparagrafu;

(i) jekk xi wahda mill-partijiet issib xi
diffikulta biex igib ix-xiehda ta' xhud b’affidavit kif
imsemmi qabel, dik il-parti ghandha tgharraf lill-
qgorti b'din id-diffikulta permezz ta’ nota li tigi
prezentata fl-atti tal-kawza, matul iz-Zmien stabbilit
sabiex tingieb ix-xichda minn dik il-parti, u l-qorti
ghandha twettaq is-setghat lilha moghtija bil-
paragrafu (b) tas-subartikolu (2) ta’ l-artikolu 173
sabiex tizgura li dik ix-xiehda tinstama’ u tingieb
matul iz-Zzmien stabbilit f'dan is-subartikolu.

(3) Minkejja d-dispozizzjonijiet ta’ gabel ta’ dan I-
artikolu:—

(a) fil-kawzi msemmija fis-subartikolu (7) ta’ |-
artikolu 158, il-gorti tista’ taghti iktar Zzmien lill-
prokuratur jew kuratur involut hekk kif tista’ tqgis xieraq
sabiex jiechu konjizzjoni sewwa ta’ kollox u jipproduéi x-
xichda mehtiega;

(b) fil-kawzi fejn parti jew ohra tixtieq iggib
xiehda li jkollha tinkiseb permezz ta’ ittri rogatorji jew
meta jkunu jridu jinkisbu xi dokumenti minn barra minn
Malta, il-qorti ghandha tisma’ ix-xhieda kollha I nsta’
tkun disponibbli mod ichor, u taghti lill-partijiet dak 12-
zmien li jkun jenhtieg sabiex tinkiseb ix-xhieda jew
dokumenti msemmija;



Sostituzzjoni ta'
l-artikolu 203
tal-hi prinéipali.

Emenda ta’
l-artikolu 205

tal-ligi prinéipali.

(¢) il-gorti tista’ wkoll f'¢irkostanzi gravi u
gustifikabbli li ghandhom jigu verbalizzati fil-process tal-
kawza, ittawwal jew iggedded iz-Zmien li matulu il-
partijiet ghandhom igibu x-xiehda taghhom bil-mezz ta’
affidavit;

(d) il-gqorti tista’ fkull Zmien, minn jeddha jew
ghax isirilha rikors minn parti fil-pro¢edimenti, tordna i
ghal raguni valida, xhud jew xhieda partikolari
ghandhom jinstemghu quddiemha viva voce; u tista’
wkoll terga' ssejjah kull xhud jew xhieda sabiex
jinstemghu b'dan il-mod.

(4) Wara t-tmiem ta’ kull smiegh preliminari tal-
kawza l-ordni li ghandu jigi segwit fis-smiegh ta’ kawza
ghandu jkun kif gej:

(a) meta l-gorti ma tkunx imxiet skond il-
paragrafu (¢) tas-subartikolu (2) ta’ dan l-artikolu, hija
ghandha taghti dawk id-direttivi li tgis mehtiega sabiex
jingiebu l-provi;

(b) isir il-kontro-ezami tax-xhieda ta’ l-attur L
jkunu taw ix-xiehda taghhom bil-mezz ta' affidavit, u fil-
kaz meta l-qorti ma tkunx imxiet skond il-paragrafu (¢)
tas-subartikolu (2) ta’ dan l-artikolu l-attur ghandu jgib
il-provi tieghu;

(¢) isir il-kontro-ezami tax-xhieda tal-konvenut li
jkunu taw ix-xiehda taghhom bil-mezz ta’ affidavit, u fil-
kaz meta |-qorti ma tkunx imxiet skond il-paragrafu (¢)
tas-subartikolu (2) ta’ dan l-artikolu, il-konvenut ghandu
jgib il-provi tieghu;

(d) l-attur jipprezenta l-kaz tieghu u l-konvenut
iwiegeb ghal dan;

(e) il-qorti tista’ meta jkun il-kaz thalli li ssir
replika mill-attur u li l-konvenut jaghmel kontro-

rephka.”.
~ 104. Minflok l-artikolu 203 tal-ligi principali ghandu jidhol dan li
ge)—
“Setgha 203. Il-gorti tista’ dejjem, ghal raguni tajba l tigi
';’i;iq;;*" verbalizzata fl-atti tal-kawza, tirregola xort’ohra Kkif
:,mdni ghandhom jingiebu I-provi ukoll f'ordni divers minn dak

tal-provi.  Ilusemmi fl-artikolu ta’ qabel.”.

105. Fis-subartikolu (2) ta' l-artikolu 205 tal-ligi principali
minflok il-kliem “bhallikieku l-parti bagghet kontumaci” ghandhom
jidhlu I-kliem “wara li tkun semghet dik ix-xiehda li l-qorti tista’ tqis li
tkun mehtiega™.
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106. Fl-artikolu 207 tal-ligi prin¢ipali minflok il-kliem “fl-artikolu  Emenda wa’
202" kull fejn jinsabu ghandhom jidhlu il-kliem “fis-subartikolu (3) ta’]- -artikolu 207

artikolu 202", e
~ 107. L-artikolu 209 tal-higi prin¢ipali ghandu jigi emendat kif Emendata’
gﬁ] = tal-hg p::inﬁplll.

(a) minflok is-subartikolu (1) tieghu ghandu jidhol dan is-
subartikolu gdid li gej:—

“(1) Fil-Qorti ta’ I-Appell, jekk meta tissejjah il-kawza,
jinstab li ma tkunx saret il-garanzija ghall-ispejjez tal-kawza kif
provdut fl-artikolu 249, il-qorti ghandha minnufih tghaddi
biex tiddikjara l-appell deil:rt

Izda l-qorti tista’ taghti lill-appellant imien qasir li fih
huwa jkun jista’ igib il-garanzija ghall-ispejjez jekk l-appell
ikollu jinstema’ bl-urgenza, jew inkella *=kk ir-registratur ma
jkunx:

(a) stabbilixxa is-somma li ghandha tithallas bhala
garanzija; u

(b) innotifika lill-appellant b'dan filwaqt li jgharrfu
b'dak l-avviz x'jista’ jigrilu fil-kaz ta’ nugqas minn naha tieghu,
u dan mill-inqgas ghaxart ijiem gabel is-smigh tal-kawza.”,;

(b) is-subartikolu (2) tieghu ghandu jithassar; u

(¢) is-subartikolu (3) tieghu ghandu jigi enumerat mill-gdid
bhala s-subartikolu (2) tieghu.

108. Fl-artikolu 218 tal-ligi prinéipali minflok il-kliem “dik il- Emendaw=’
parti tat-talba u tat-twegiba, li I-qorti jidhrilha li hija bizzejjed biex is- |\t otinaii
sentenza tkun tiftichem.” ghandhom jidhlu I-kliem “riferenza ghall-
procedimenti, ghat-talbiet ta' l-attur u ghall-eééezzjonijiet tal-
konvenut.”.

109. Fl-artikolu 223 tal-ligi principali ghandu jizdied dan is- Fmendate

subartikolu li gej: tal-ligi principali.

“(5) F'kaz meta jingieb xhud peritali ex parte minn xi wahda
mill-partijiet fil-kawza, il-qorti ghandha fis-sentenza definittiva
taghha tistabbilixxi somma xierqa li tista’ tintalab bhala spejjez ghal
dak ix-xhud. Il-qorti ghandha, biex taqta’ dwar l-ammont ta’ dik is-
somma, tqis l-entitd tat-talbiet, f'kaz ta' xhud peritali mhux
residenti 'Malta, jekk kienx hemm esperti lokali li setghu jaghmlu
dak ix-xoghol u ¢-Cirkostanzi I-ohra kollha tal-kaz. Il-gorti ghandha
wkoll ustabbilixxi kif il-hlas ta’ dawk l-ispejjez ghandu jingasam
bejn il-partijiet fil-kawza.”.
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Sostituzzjoni ta’
l-artikolu 226

tal-ligi principali.

Sostituzzjoni ta'
l-artikolu 227

tal-ligi principal.

Emenda ta*
l-artikolu 228

tal-ligi prin¢ipali.

Sostituzzjoni ta’
l-artikolu 229

tal-ligi prinéipali.

110. Minflok l-artikolu 226 tal-ligi prin¢ipali ghandu jidhol dan I-
artikolu gdid li gej:—

'ZHTI“’-“ 226. (1) L-appell isir b'rikors li jigi prezentat fir-
f:m;nma registru tal-Qorti ta’ I-Appell fi Zmien ghoxrin jum mid-data
1a' rikors  tas-sentenza.

ta’ appell.

(2) Meta appell ma jsirx mis-sentenza kollha,
ghandhom jissemmew, fir-rikors ta’ l-appell, il-kapi tas-
sentenza li minnhom isir appell.”.

111. Minflok l-artikolu 227 tal-ligi prin¢ipali ghandu jidhol dan ki
gej—

A
Appell.”.

112. Fis-subartikolu (2) ta’ l-artikolu 228 tal-ligi prin¢ipali
minflok il-kliem “hamsin lira Maltin” ghandhom jidhlu I-kliem “mitejn
lira” u wara I-kliem “maqtugh fis-sentenza” ghandhom jidhlu l-kliem
“jew f'decizjoni dwar talba ghall-izgumbrament ta’ xi hadd minn
proprjeta immobbli.”.

M’hemmx appell mis-sentenzi tal-Qorti ta’ |-

113. Minflok l-artikolu 229 tal-ligi prin¢ipali ghandu jidhol dan I-
artikolu gdid:—

229. (1) Appell minn dawn id-digrieti li gejjin jista’
jsir biss wara l-ghoti ta' sentenza definittiva u flimkien ma’
appell minn dik is-sentenza, u dawn id-digrieti ma jistghux
jigu kontestati gabel ma tinghata s-sentenza definittiva:

“Appell
minn
digrieti.

(a) digriet dwar l-akkolpment ta’ talba ghall-
urgenza,

(b) dwar kull ordni jew direttiva skond il-
provvedimenti ta’ l-artikolu 173;

(¢) digriet dwar jekk tintlagax jew le talba ghat-
thollija tal-kawza ghal data ohra skond is-subartikolu (3)
ta’ l-artikolu 195;

(d) digriet dwar jekk tintlagax jew le oggezzjoni
ghall-ammissjoni ta’ xhud skond l-artikolu 567,

(e) digriet dwar jekk tintlagax jew le talba biex
isiru mistogsijiet lil xhud skond l-artikolu 587,

(f) digriet dwar jekk tintlagax jew le talba biex
jingiebu dokumenti skond l-artikolu 637;

(g) dwar il-hatra ta’ perit skond l-artikolu 646;



(h) digriet dwar jekk tintlagax jew le talba ghall-
konnessjoni ta’ kawza ma’ ohra skond is-subartikolu (1)
ta’ l-artikolu 793;

(i) digriet dwar jekk tintlagax jew le talba ghas-
sospensjoni tal-ghoti ta’ digriet;

(j) digriet dwar jekk tintlagax jew le talba ghall-
isfilz ta’ dokument mill-atti ta’ kawza;

(k) digriet dwar jekk tintlagax jew le talba ghar-
revoka jew emenda ta’ digriet, bla hsara ghad-
dispozizzjonijiet ta’ dan l-artikolu;

(1) digriet dwar jekk tintlagax jew le talba ghal
koncessjoni specjali sabiex ikun jista’ jsir appell skond is-
subartikolu (5) ta’ dan l-artikolu;

(m) dwar digriet i ma jilqax talba ghal wagfien fil-
pro¢edimenti.

(2) Id-decizjoni tal-qorti fil-kazijiet hawn taht
imsemmija ghandha tinghata permezz ta’ digriet li jingara bil-
miftuh fil-qorti f'jum li jigi debitament notifikat lill-partijiet, u
nsta’ jsir appell minn dak id-digriet gabel is-sentenza
definittiva bla hsara ghall-pro¢edura stabbilita fis-subartikoli
(4) u (5) ta’ dan l-artikolu:

(a) digriet li ji¢had il-hatra ta’ periti addizzjonali
skond l-artikolu 674;

(b) digriet dwar it-trasferiment tas-smiegh ta’
kawza minn qorti ohra skond l-artikolu 792;

(¢) digriet li jichad is-sejha ta’ terza persuna
f'kawza skond l-artikolu 961;

(d) digriet li ma jilgax talba ghall-urgenza;
(e) digriet li jordna l-waqfien tal-pro¢edimenti.

(3) Hilief kif provdut specifikatament mod iehor
f'dan il-Kodici, appell minn kull digriet iehor li mhuwiex
inkluz fis-subartikoli (1) u (2) ta’ dan l-artikolu jista’ jsir biss
gabel is-sentenza definittiva jekk il-Qorti li tkun ged tittratta
I-kaz taghti permess specjali sabiex dan isir, liema permess
ghandu jintalab b'rikors li jigi prezentat fi Zmien sitt ijiem
mill-jum meta d-digriet jingara bil-miftuh fil-qorti. Il-qgorti,
wara li tkun semghet lill-partijiet, tista’ tilga’ li jsir dan I-
appell jekk jidhrilha li jkun ahjar u gust li l-kwistjoni tingieb
quddiem il-Qorti ta’ I-Appell qabel ma tinghata s-sentenza
definittiva.

A
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Sostituzzjoni ta'
l-artikolu 231
tal-ligi principali.

(4) Fil-kaz ta' xi digriet li jinghata taht is-
subartikoli (2) u (3) ta’ dan l-artikolu, sakemm ma jkunx gie
prezentat rikors ta' appell, il-parti aggravata tista’, b'rikors li
jigi prezentat fi Zmien sitt ijiem mill-jum meta d-digriet ikun
ingara bil-miftuh fil-qorti, titlob lill-qorti li tkun tat id-digriet
sabiex tikkonsidra mill-gdid id-decizjoni taghha. Fir-rikors
ghandu jkun hemm ir-ragunijiet kollha dettaljati h jsahhu t-
talba u dan ghandu jigi notifikat lill-parti l-ohra li jkollha dritt
tipprezenta risposta fi Zmien sitt ijiem mill-jum tan-notifika.

(5) Il-gorti ghandha, kemm jista’ jkun minghajr
dewmien taghti digriet waqt seduta bil-miftuh dwar it-talba
ghal permess specjali sabiex isir appell skond is-subartikolu
(3) ta’ dan l-artikolu jew dwar ir-rikors sabiex l-istess qorti
tikkonsidra mill-gdid id-de¢izjoni taghha skond is-
subartikolu (4) ta’ dan l-artikolu, b'mod illi tiddikjara fid-
dettall ir-ragunijiet li wassluha ghad-decdizjoni taghha.

(6) Iz-zmien biex isir appell minn digriet qabel is-
sentenza definittiva, ghandu jkun ta’ sitt ijiem mill-jum meta
d-digriet ikun ingara fil-gorti bil-miftuh:

[zda fil-kazijiet mahsubin fis-subartikoli (3) u (4) ta’
dan l-artikolu, dak iz-zmien biex isir l-appell jibda ghaddej
mill-jum meta d-digrieti skond is-subartikolu (5) ta’ dan I-
artikolu jkunu nqraw fil-qorti bil-miftuh.

(7) Bla hsara ghad-dispozizzjonijiet ta’ dan |-
artikolu, id-dispozizzjonijiet ta’ dan il-Kodi¢i li ghandhom
x'jagsmu ma’ appelli minn sentenzi ghandhom jghoddu ghal
appelli minn digrieti taht dan l-artikolu.

(8) [Il-garanzija msemmija fl-artikolu 249 tal-lig
prin¢ipali ma tenhtiegx fil-kazijiet imsemmija fis-subartikolu
(6) ta’ dan l-artikolu.

(9) Fil-kaz ta' appell frivolu jew vessatorju, il-
Qorti ta’ I-Appell ghandha taqta’ spejjez doppji kontra |-
appellant u favur l-appellat, u tista’ tikkundanna lill-appellant
ihallas lill-appellat somma li ma tkunx izjed minn elf lira bhala
penali, salv kull jedd ghall-hlas ta’ danni li l-appellat jista’
jkollu.”™.

114. Minflok l-artikolu 231 tal-ligi prinéipali ghandu jidhol dan I-

artikolu gdid li gej:—

Jore 231. (1) Jekk diversi kwistjonijiet 'kawza jinqatghu

sentenzi D Sentenzi separati, jista’ jsir appell minn kull wahda minn

separati dawk is-sentenzi wara s-sentenza finali u fiz-zmien li jmiss li

fug kwist-  jibda jghodd mill-jum meta tinghata l-ahhar sentenza; u f'dak

et l-appell ghandhom jissemmew espressament is-sentenza jew
sentenzi li minnhom isir appell:



Izda appell minn dawk is-sentenzi separati jista’ jsir
qabel l-ahhar sentenza biss bil-permess tal-gorti moghti fil-
gorti bil-miftuh; u din it-talba ghal permess biex isir appell
ghandha ssir jew verbalment meta tinghata s-sentenza jew
b’rikors fi Zmien sitt ijiem minn dik is-sentenza.

(2) Meta jkun hemm azzjoni li tkun tinvolvi iktar
minn attur mehed jew iktar minn konvenut wiehed, sentenza
li tagta’ I-azzjoni dwar xi attur jew konvenut partikolari jista’
biss 1sir appell minnha fiz-zmien stabbilit I jibda jitgies mill-
jum ta’ dik 1s-sentenza.”.

115. Minflok l-artikolu 233 tal-ligi principali ghandu jidhol dan I-
artikolu gdid li gej:—

“Setgha 233. (1) Meta qorti fi grad ta’ appell thassar sentenza
Ei‘i;,’féu u tilga’ t-talba ghad-danni jew imghaxijiet jew ghar-radd ta’ I-
Ii utli, hija ghandha taghmel dik il-likwidazzjoni minghajr ma
tililwida  tibghat lura l-atti tal-kawza lill-qorti ta’ l-ewwel grad,
mehaxi-  Sakemm il-gorti ma tqisx li ghal ragunijiet ec¢ezzjonali jkun fl-
jiet jew interess tal-gustizzja i tibghat il-kawza lura fil-qorti ta’ I-
utli. ewwel grad.

(2) Bl-istess mod il-qorti fi grad ta’ appell
ghandha, fil-kaz ta’ thassir ta’ sentenza li tehles lill-konvenut
mill-osservanza tal-gudizzju jew ta’ sentenza moghtija taht id-
dl&pozlzqum]lﬂt tas-subartikolu (1) jew tas-subartikolu (2) ta’
l-artikolu 170, jew terga’ tibghat il-process lura fil-qorti ta’ 1-
ewwel grad jew tiddeciedi dwar il-mertu tal-kaz, skond i¢-
¢irkostanzi.”.

116. Fl-artikolu 234 tal-ligi princ¢ipali minflok il-kliem “digriet
moghti” ghandhom jidhlu I-kliem “sentenza moghtija”.

117. Fl-ewwel proviso i hemm ghall-artikolu 235 tal-ligi
prin¢ipali minflok il-kliem “fiz-zmien ta’ ghaxart ijiem” ghandhom
jidhlu I-kliem “fiz-Zmien ta’ hmistax-il jum”.

118. L-artikolu 239 tal-ligi principali ghandu jigi emendat kif
geji—

(a) fis-subartikolu (1) tieghu minflok il-kliem “li jigu
mnizzlin” ghandhom jidhlu I-kliem “li jigu insinwati”; u

(b) minflok is-subartikolu (2) tieghu ghandu jidhol dan is-
subartikolu gdid li gej:—

“(2) Kull min ghandu interess jista’' jitlob li s-sentenza
tigi insinwata fir-Registru Pubbliku billi jipprezenta f'dan ir-
registru nota ta’ insinwa flimkien ma’ kopja legali ta’ dik is-
sentenza kif ukoll ¢ertifikat minghand ir-registratur li juri li s-
sentenza tkun ghaddiet f'gudikat. Id-dispozizzjonijiet ta’ -Att

Kap.36.  dwar ir-Registru Pubbliku ghandhom jghoddu dwar kif issir u
tig1 prezentata l-imsemmija nota.”.

Sostituzzjoni ta’
l-artikolu 233
tal-ligi prinéipali.

Emenda ta’
l-artikolu 234
tal-ligi prinéipali.

Emenda ta’
l-artikolu 235
tal-ligi prinéipali.

Emendata’
l-artikolu 239
tal-ligi prinéipali.
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et 119. Minflok I-artikolu 240 tal-ligi principali ghandu jidhol dan I-
t;ﬁi'gi F‘r’lf v, artikolu gdid i gej:—
“Appell 240. (1) Kull parti tista’ tingeda b’appell li jsir minn

incidentali.  sentenza, maghduda sentenza parzjali u minn kap wiched jew
izjed ta’ kull sentenza, jew minn digriet interlokutorju, u tista’
mhux biss taghmel appell in¢identali dwar is-sentenza
definittiva, sentenza parzjali, kap wiehed jew izjed ta’
sentenza, jew digriet interlokutorju li jsir appell minnu, izda
wkoll dwar kull sentenza jew kull kap taghha jew digrieti
interlokutorji moghtija fl-istess kawza ukoll jekk ma jsirx
appell minnhom minn min jappella. Dak l-appell incidentali
jista’ jsir ukoll kontra u minn kull parti li ma tkunx wahda li
kontra taghha jkun sar l-appell skond is-subartikolu (1) ta’ I-
artikolu 144:

Izda parti ma tistax hekk tingeda b'dak l-appell
dwar sentenza partikolari jekk dik il-parti tkun diga appellat
minn dik is-sentenza jew minn xi kap taghha.

(2) Dik il-parti li tkun bi hsiebha tingeda b’dak I-
appell ghandha taghmel dikjarazzjoni f'dak is-sens fir-
risposta fejn issemmi t-talbiet taghha u r-ragunijiet ghall-
appell in¢identali taghha.”.

f’“’:‘::‘“fjﬁg; ta’ 120. Minflok l-artikolu 242 tal-ligi prin¢ipali ghandu jidhol dan I-
=HrEIK O = v . [ Tear
tal-ligi principati,  artikolu gdid li gej:—
d:::l]t 242. Meta gorti, permezz ta’ sentenza li tkun ghaddiet
. -

it fgudikat, tiddikjara li xi dispo?izzjn;mi ta’ xi ligi tmur kontra xi

' ligijier.  diSpoZizzjoni tal-Kostituzzjoni ta’ Malta jew xi dritt tal-
bniedem jew liberta fondamentali elenkati fl-Ewwel Skeda li

Kap.319.  tinsab ma’' l-Att dwar il-Konvenzjoni Ewropea, jew li tkun
ultra vires, ir-registratur ghandu jibghat kopja ta’ l-imsemmija
sentenza lill-iSpeaker tal-Kamra tad-Deputati li ghandu meta
I-Kamra tiltaga’ ghall-ewwel darba wara i jkun iréeva dik is-
sentenza jgharraf lill-Kamra b'dak li jkun iréieva u jgieghed
kopja tas-sentenza fuq il-Me)jda tal-Kamra.”.

Emenda ta’ 121. Fis-subartikolu (1) ta’ l-artikolu 243 tal-ligi prin¢ipali I-kliem
L’;’L‘;";ﬂ;ﬂh “ghan-nota ta’ l-appell, jew” ghandhom jithassru.
ey 122. Minflok l-artikolu 244 tal-ligi prin¢ipali ghandu jidhol dan I-
tal-ligi principali,  artikolu gdid li gej:—
“Introduz- 244, (1) Meta isiru procedimenti ghall-appell, l-atti
Ili““_i @ tal-gorti ta' l-ewwel grad ghandhom jigu mdahhla fil-qorti fi
T grad ta’ appell.

(2) Id-dritt stabbilit ghall-introduzzjoni ta’ l-atti
ghandu jithallas flimkien mad-dritt ghall-prezentata tar-
rikors.”.



123. Minflok l-artikolu 245 tal-ligi prinéipali ghandu jidhol dan I-
artikolu gdid li gej:—

“Kif issir 245. Fl-appelli mis-sentenzi jew digrieti tal-Qorti

1:,"‘;'1":}'3' Civili, Prim’'Awla, u mid-deéizjonijiet moghtijin mill-Bord li

il Jirregola 1-Kera, l-introduzzjoni ta’ l-atti ssir kemm jista’ jkun
malajr billi dawn jitressqu quddiem il-Qorti ta’ I-Appell mir-
registratur.”.

124. L-artikolu 246 tal-ligi principali ghandu jithassar.

125. Minflok l-artikolu 247 tal-ligi prin¢ipali ghandu jidhol dan I-
artikolu gdid li gej:—
sl 247. (1) Fappelli mis-sentenzi tal-Qorti tal-
i pappelli Magistrati (Ghawdex) u mis-sentenzi tal-Qorti tal-Magistrati
minn gorti  (Malta), l-introduzzjoni ta’ l-atti ssir billi uffi¢jal tal-qorti li
:;fs;l_““ tkun, jibghat dawn l-atti lir-registratur tal-Qorti ta’ 1-Appell.
Qorti ta’
I-Appell. (2) Ghall-finijiet tas-subartikolu (1) ta’ dan I-
artikolu —

(a) ir-registratur ghandu, fl-istess gurnata li fiha
jkun sar l-appell, jgharraf bil-miktub lill-uffi¢jal tal-qorti
li tkun, b’dak l-appell;

(b) meta jsir it-taghrif lil uffi¢jal tal-Qorti tal-
Magistrati (Ghawdex), ir-Registratur, minbarra t-
taghrif bil-miktub, ghandu wkoll jgharrfu bil-mezz tat-
telefax jew apparat elettroniku iehor jew bil-fomm
permezz tat-telefon.

(3) Fl-appelli li jsiru kontra sentenza tal-Qorti tal-
Magistrati (Ghawdex), it-trasmissjoni ta’ l-atti titgies li tkun
saret bil-kunsinna ta’ l-atti indirizzati lir-registratur lill-
Uffiécju tal-Posta, ir-Rabat, Ghawdex.”.

126. L-artikolu 248 tal-ligi prin¢ipali ghandu jithassar.

127. Minflok l-artikolu 249 tal-ligi prin¢ipali ghandu jidhol dan li
ge)i—

“Garanzija 249. (1) Minghajr hsara ghad-dispozizzjonijiet tal-

ghall- proviso li hemm mas-subartikolu (1) ta’ l-artikolu 209, u

ppeiict . sakemm ma jigix provdut mod iehor f'xi ligi ohra, fil-kaz ta’
appell minn sentenzi jew digrieti moghtija f'kawza mibdija
b'¢itazzjoni, il-garanzija ghall-ispejjez ghandha ssir u tigi
depotzitata fil-qorti sa mill-angas jum qabel ma jibda jinstama’
dak l-appell.
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(2) Dik il-garanzija ghandha tkun fis-somma
stabbilita mir-registratur u ghandha ssir jew billi jigu
depozitati flus likwidi jew billi tinhareg garanzija bankarja ta’

Kap. 215. bank li jkollu licenza skond I-Att dwar il-Kummer¢ Bankjarju
skond I-Iskeda C Ii tinsab ma’ dan il-Kodi¢i.

(3) Dak id-depozitu ma ghandux jissodisfa it-
talbiet tal-kredituri ta’ dik il-parti li tkun ghamlet dak id-
depozitu, sakemm dan jibga’ hekk depozitat sabiex bih
jithallsu l-ispejjez tal-kawza.

(4) I1-Gvern ta’ Malta, korporazzjonijiet pubblici,
il-Bank Centrali ta’ Malta u l-banek li ghandhom li¢enza
mahruga skond 1-Att dwar il-Kummer¢ Bankarju, huma
ezenti milli jaghmlu dik il-garanzija.

(5) Il-Ministru responsabbli ghall-gustizzja jista’
b'regolamenti jezenta lil kull kategorija ohra ta’ persuni jew
ta’ korpi milli jaghtu dik il-garanzija.

(6) Meta d-dispozizzjonijiet ta’ l-artikoli 893 sa
905 ma jkunux konsistenti ma’ dan l-artikolu, dawn ma
jghoddux ghall-garanzija moghtija taht dan l-artikolu.”.

128. Fl-artikolu 250 tal-ligi principali il-kliem “jew meta l-appell
isir f'isem ta’ dipartiment tal-Gvern jew ta’ amministrazzjoni taht il-
Gvern,” ghandhom jithassru.

129. Fl-artikolu 251 tal-ligi princ¢ipali minflok il-kliem “fl-artikoli
226 u 242" fl-artikolu nnifsu u fin-nota marginali tieghu jidhlu I-kliem
“fl-artikolu 226™.

130. Fil-paragrafu (b) ta’ l-artikolu 235 tal-ligi prin¢ipali il-kliem
“ta’ persuna jew” ghandhom jithassru.

131. Minflok l-artikolu 258 tal-ligi princ¢ipali ghandu jidhol dan |-
artikolu gdid li gej:—

“Tmexxija 258. Wara l-gheluq ta” hames snin minn dak in-nhar li
ghall. . fih skond il-ligi it-titolu esekuttiv imsemmi fl-artikolu 253
oo seta’ gie esegwit, l-esekuzzjoni tista’ ssir biss wara talba
esekurtiv. - maghmula b’rikors quddiem il-qorti kompetenti. Ir-rikorrent
::;:tuq - ghandu wkoll jikkonferma bil-gurament ix-xorta tad-dejn jew
names snin. tat-talba li jkun ged ifittex l-esekuzzjoni taghha, u li d-dejn

jew parti minnu jkun ghadu dovut.”.

~ 132. L-artikolu 259 tal-ligi principali ghandu jigi emendat kif
gep—

(a) fis-subartikolu (1) tieghu minflok il-kliem “I¢-¢itazzjom

msemmija fl-ahhar artikolu gabel dan hi dejjem mehtiega,”

ghandhom jidhlu l-kliem “Ir-rikors imsemmi fl-ahhar artikolu
qabel dan hu dejjem mehtieg,”;



(b) minnufih wara s-subartikolu (3) tieghu ghandu jizdied
dan is-subartikolu gdid h gej:—

“(4) L-eredi, successuri jew cCessjonarji tal-kreditur
jistghu jaghmlu rikors li jigi notifikat lid-debitur, lill-eredi,
successuri jew ¢essjonarji tieghu, fejn jitolbu lill-gorti sabiex
jigi esegwit kull titolu ezekuttiv f"isem il-kreditur ukoll jekk ma
jkunx skada z-Zmien imsemmi fl-artikolu ta’ qabel dan. Dan ir-
rikors ghandu jintlaga' mill-qorti jekk din tkun sodisfatta 1lli:

(a) ir-rikorrenti huma l-uni¢i eredi, suééessuri jew
¢essjonarji tal-kreditur;

(b) it-titolu ezekuttiv ghadu jiswa dwar dak li jkun
qed jintalab; u

(¢) il-persuni li tkun ged tintalab l-ezekuzzjoni
kontrihom ikunu d-debitur, jew l-eredi, suécessun jew
¢essjonarji tieghu.”.

133. Fl-artikolu 267 tal-ligi prinéipali il-kliem “fl-artikolu 254 u”
ghandhom jithassru.

134. Fl-artikolu 268 tal-ligi priné¢ipali il-kelma “254,” ghandha
tithassar.

135. Minflok l-artikolu 270 tal-ligi prin¢ipali ghandu jidhol dan |-
artikolu gdid li gej:—

“Xjinhtieg 270. Id-Direttur tar-Registru Pubbliku ma ghandu
ihnr-rcslis- jir¢ievi ebda nota ta’ riferenza li tohrog minn sentenza ki
:,I’r"ﬂﬂ:t’:'.m ghandha x'tagsam ma’ xi registrazzjoni ipotekarja sakemm
pubbliku mMa jintbaghtux lill-imsemmi registru flimkien man-nota
w'notita’  imsemmija qabel, kopja awtentika tas-sentenza flimkien ma’
;'::;fn““ éertifikat minghand ir-registratur li ma hemm ebda appell
sinn dwar dik is-sentenza u li z-Zzmien biex isir dak l-appell skada
sentenza.  jew li ma jistax ikun hemm appell mis-sentenza, skond il-kaz:

Izda dak imsemmi gabel f'dan ir-regolament ma
ghandux ikun jghodd meta d-Direttur tar-Registru Pubbliku
jkun parti fil-kawza, f'liema kaz huwa ghandu jiehu l-passi
mehtiega kif imsemmi qabel hekk kif is-sentenza tghaddi
f'gudikat.”.

136. Fil-proviso li hemm mas-subartikolu (1) ta’ l-artikolu 274 tal-
ligi principali minflok il-kliem “bil-firma tar-registratur persunali,”
ghandhom jidhlu I-kliem “bil-firma personali tar-registratur wara li jkun
l-ewwel kiseb awtorizzazzjoni verbali minghand l-imhallef jew il-
magistrat biex jaghmel hekk, l-imhallef jew il-magistrat ghandu wkoll
izid il-firma tieghu taht dik tar-registratur ma’ l-ewwel opportunita li
jkollu bi prova li dik l-awtorita tkun inghatat jew inkella, jekk mhuwiex
possibbli ghar-registratur li jikseb minn gabel dik I-awtorizzazzjoni, ir-
registratur ghandu johrog dak il-mandat jew ordni bil-firma tieghu biss
b'dan illi mha]h:f jew magistrat ikun irid jirratifika dik il-firma kemm
jista’ jkun malajr”.
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137. Minflok is-subartikolu (1) ta’ l-artikolu 275 tal-ligi prin¢ipali
ghandu jidhol dan li gej:

“(1) Dik it-talba ghandha ssir b'rikors.”.

138. Minflok is-subartikolu (1) u n-nota marginali ta’ l-artikolu
280 tal-ligi principali ghandu jidhol dan i gej:—

“Zmien li 280. (1) Hlief fil-kazijiet imsemmija f'dan il-Kodici,
i tista ebda mandat ma ghandu jigi esegwit gabel is-sitta ta’ filghodu
f;ﬂuz‘ jew wara t-tmienja ta’ filghaxija, taht piena ta' nullita ta’ I-
zjoni ta’ esekuzzjoni.”.

mandati u

ordniiiet.

139. Fis-subartikolu (1) ta’ l-artikolu 283 tal-ligi prinéipali
minflok il-kliem minn “ammenda sa lira,” sa “ Atti Nutarili,” ghandhom
jidhlu l-kliem “penali sa ghoxrin lira, jew dik is-somma akbar li ma
tkunx aktar minn mitt lira kif il-Ministru responsabbli ghall-gustizzja
minn Zmien ghal Zmien b’ordni fil-Gazzetta jistabbilixxi, i inghata mill-
Qorti u li tkun esegwibbli bhala dejn ¢éivili,”.

140. Minnufih wara l-artikolu 283 tal-ligi priné¢ipali ghandu
jizdied dan l-artikolu gdid h gej:—

“Kif 283A. (1) Minghajr pregudizzju ghal kull jedd iehor
S taht din il-ligi jew xi ligi ohra, min jinhareg kontrih att
esekuttivi  €sekuttiv jista’ jaghmel rikors lil dik il-gorti li tkun harget dak

Jigu l-att fejn jitlob i 1-att esekuttiv jithassar, sew ghal kollox jew

takkati. 2 ot : suni vali il-ligi
HAFaPﬂ“H ' {'parti minnu biss, ghal raguni valida skond il-ligi.
mann

digriet. (2) T-gorti ghandha tappunta ghas~snu

r-rikors imsemmi ﬁs—suhamkuiu (1) ta’ dan —amknlu, ﬁ
zmien sitt ipem mull-prezentata tar-nkors.

(3) Kopja tar-rikors ghandha tigi notifikata lill-
persuna li fuq talba taghha ikun inhareg l-att esekuttiv u hija
ghandha mhux aktar tard mill-jum appuntat ghas-smiegh tar-
rikors, taghti r-ragunijiet taghha, jekk ikollha, ghaliex dik it-
talba ma ghandhiex tintlaga’. Fin-nugqgas ta’ din I-
oppozizzjoni il-qorti ghandha tilga’ t-talba.

(4) Wara li l-gorti tkun semghet lill-partijiet, hija
ghandha b’digriet separat, moghti fil-qorti bil-miftuh, jew
tichad ir-rikors jew inkella tilga’ t-talba li jkun hemm fir-
rikors u timponi dawk il-kondizzjonijiet li jistghu jidhrulha
xierga li taghmel.

(5) Appell minn digriet moghti taht is-subartikolu
(4) ta’ dan l-artikolu jista’ jsir b'rikors fi zmien sitt ijiem minn
meta d-digriet jinqara fil-qorti bil-miftuh.

(6) Il-garanzija msemmija fl-artikolu 249 ma
tenhtiegx fil-kazijiet imsemmija fis-subartikolu ta’ qabel
dan.”.
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141.  Minflok l-artikolu 292 tal-ligi prin¢ipali ghandu jidhol dan |- Sostituzzjoni ta’
artikolu gdid li gej:—

“Matra ta’
kunsin-
natarju
mull-
manxxall.

142.

gej:i—
“Ii-kunsin-
NSRTN A
jingeda

hil—hwu&j:t
mugbuda,

292. (1) Jekk id-debitur ma jgibx kunsinnatarju
maghruf bhala tajjeb u mhux eééettwat taht l-artikolu 293, il-
kunsinnatarju jigi mahtur mill-marixxall b’dan illi l-ispejjez
jithallsu provvizorjament mill-kreditur.

(2) Meta ma jinstabx kunsinjatarju, il-marixxall
ghandu jirrapporta dwar dan lill-qorti u l-qorti tista’, wara li
tisma' lill-kreditur kif ikun mehtieg, tordna lill-marixxall
sabiex jiehu pussess tal-hwejjeg magbuda u sabiex
jiddepozitahom taht l-awtorita tal-qorti permezz ta' ¢edola ta’
depozitu bi spejjez provvizorjament tal-kreditur, u r-
registratur ghandu wkoll jizgura ruhu li dawk il-hwejjeg, meta
jkun possibbli, jkunu assikurati kontra |-hsarat u s-serq bi
spejjez provvizorjament tal-kreditur. Il-perijodu inizjali ta’
assigurazzjoni jkun ghal Zmien sena.

(3) Il-gorti tista’ f'kull Zmien, wara li ssirilha talba
b'rikors mill-kreditur, mid-debitur jew minn persuna ohra li
jkollha interess, taghti dawk l-ordnijiet li tista’ tqis mehtiega
dwar il-kunsinnatarju, maghduda s-sostituzzjoni tieghu, u
tista’ taghti dawk id-direttivi kollha li tgis xierga ghall-
kustodja ahjar tal-hwejjeg magbuda.”.

Minflok l-artikolu 298 tal-ligi prin¢ipali ghandu jidhol dan i

298. (1) Il-kunsinnatarju ma jistax jingeda bil-
hwejjeg magbuda, lanqas jippermetti lid-debitur li juza I-
hwejjeg magbuda jew li jibga' jzommhom fil-pussess tieghu,
lanqas jaghtihom b'kiri jew b'self, taht piena li jitlef il-jedd
ghall-hlas ta’ I-ispejjez ta’ l-irfigh taghhom u li jigi kkundannat
ghall-hlas tad-danni u ta’ l-imghaxijiet:

Izda d-debitur jista’ jithalla juza jew jibga' jzomm
pussess ta’ dawk l-oggetti minn fost il-hwejjeg magbuda li |-
qorti tista’ tawtorizza jekk il-qorti tqis li dawk l-oggetti huma
normalment mehtiega "dar medja ghal ghajxien deéenti
sabiex tinzamm id-dinjitd umana tad-debitur u tal-familja
tieghu.

(2) Meta jingabdu hwejjeg li jiddeterjoraw, il-
qorti tista’ jew minn jeddha jew fuq talba ta" kwalunkwe
persuna, tordna lill-kunsinnatarju li jbiegh il-hwejjeg
magbuda taht dawk il-kundizzjonijiet li l-qorti tista’
tistabbilixxi, u r-rikavat minn dak il-bejgh ghandu jigi
depozitat mill-kunsinnatarju permezz ta’ ¢edola ta’ depozitu
fir-registru tal-qorti kompetenti, u dak ir-rikavat ghandu,
ghal kull ghan tal-ligi, jirrapprezenta il-hwejjeg magbuda.”.

l-artikolu 292
tal-ligi principali.

Sostituzzjom ta’
l-artikolu 298
tal-ligi principali.
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Emenda ta'
l-artikolu 300

tal-ligi prinéipali.

Emenda ta’
l-artikolu 304

tal-ligi prinéipali.

Emenda ta’
l-artikolu 305

tal-ligi principali.

143. Fl-artikolu 300 tal-ligi prin¢ipali minflok il-kliem minn
“missier tajjeb tal-familja,” sal-kliem “l-mandat jigi mhassar.”
ghandhom jidhlu I-kliem “missier tajeb tal-familja; jekk il-
kunsinnatarju jongqas li jipprezenta dawk il-hwejjeg meta jintalab biex
jaghmel dan, il-qorti tista’ tordnalu jidher quddiemha biex jiggustifika
n-nuqqas tieghu li jaghmel dan, u l-qorti tista’, wara li tezamina ¢-
cirkostanzi tal-kaz, taghti dawk l-ordnijiet li jidhrilha, maghdud l-arrest
personali tal-kunsinnatarju, sabiex huwa jingieghel jipprezenta dik il-
proprjeta. In-nuqqas tal-kunsinnatarju li jipprezenta dik il-proprjeta
meta jigi ordnat mill-qorti biex jaghmel dan ghandu minnu nnifsu
Jjikkostitwixxi disprezz lejn l-awtorita tal-qorti.”.

144. Minflok il-paragrafi (a), (b) u (g) ta’ l-artikolu 304 tal-ligi
princ¢ipali ghandhom jidhlu dawn il-paragrafi godda li gejjin:

“(a) l-ilbies ta’ kuljum, is-sodod u dawk l-affarijiet tal-kéina
u l-ghamara li jitqiesu ragonevolment mehtiega ghall-ghajxien
b’mod decenti tad-debitur u tal-familja tieghu;

(b) il-kotba tal-professjoni tad-debitur jew tat-tfal tieghu;

(g) kull proprjeta ta’ kull membru tal-Korp tal-Pulizija jew
tal-Forzi Armati ta’ Malta li tkun armi, munizzjon, taghmir,
strumenti jew ilbies uzati minnu fil-qadi ta’ dmirijietu:".

145. L-artikolu 305 tal-ligi prin¢ipali ghandu jigi emendat kif
gej—

(a) is-subartikolu (1A) tieghu ghandu jithassar;

(b) minflok il-proviso li jinsab mas-subartikolu (2) tieghu
ghandu jidhol dan h gej:—

“Izda jekk fir-rikors jintalab il-bejgh ta’ azjenda, il-qorti
tista’ tilga' dik it-talba billi tiddikjara b’mod dcttaljat fid-

digriet li hija tqis li jkun fl-ahjar interess tad-debitur u tal-
kreditur li tilga’ dik it-talba.™;

(¢) is-subartikolu (2A) tieghu ghandu jithassar;

(d) dawn is-subartikoli godda li gejjin ghandhom jizdiedu
wara s-subartikolu (3) tieghu:

“(4) Fil-kaz ta’ digriet kif provdut fil-proviso li hemm
mas-subartikolu (2) ta’ dan l-artikolu il-pro¢edura li ghandha
tithaddem tkun dik stabbilita f'dan is-Sub-titolu ghall-bejgh fl-
irkant bil-qorti ta’ proprjeta immobbli.

{5} Ghall-finijiet ta' dan is-Sub-titolu l-espressjoni
jenda” tfisser u'npnia li tkun ghandha topera u tirreferi wkoll
dak 1s-sehem ta’ |-assi tad-debitur li jintuza jew jithaddem
hhala haga wahda u komplementari, b’'mod illi I-bejgh ta’ parti
jew partijiet minnha minghajr il-parti l-ohra jew partijiet



ohrajn jaghmlu l-assi mibjughin ta’ uzu jew valur anqas ghal
xerrej, u tinkludi kull assi tangibbli bhal ma huma oggetti li jigu
kkunsmati, makkinarju, taghmir u hazniet, izda mhux
maghdudin dawk l-assi kollha mhux tangibbli hlief ghal
jeddijiet ta’ proprjeta intellettwali u dawk il-jeddijiet l-ohra li
jista’ jigi hekk deciz dwarhom mill-qorti.”.

146. L-artikolu 307 tal-ligi principali ghandu jigi emendat kif Emendat’

gej—

(a) il-proviso li tinsab mas-subartikolu (1) tieghu ghandha
tithassar,

(b) is-subartikoli (1A) u (1B) tieghu ghandhom jithassru; u

(¢) minnufih wara s-subartikolu (3) tieghu ghandu jizdied
dan is-subartikolu gdid li gej:—

“(4) Stima maghmula skond id-dispozizzjonijiet tas-
subartikolu (1) ta’ l-artikolu 310 u li tkun qeghda fi process ta’
bejgh fl-irkant tista’ tigi accettata mill-qorti li tkun l-istima li
ghandha ssir ghall-finiiet ta’ dan l-artikolu.”.

147. Fis-subartikolu (3) ta’ l-artikolu 308 tal-ligi principali
minflok il-kliem “b’¢itazzjoni,” ghandhom jidhlu I-kliem “b’rikors,”.

148. Fis-subartikolu (1) ta’ l-artiklu 310 tal-ligi prin¢ipali minflok
il-kliem *u jfisser il-pizijiet,” ghandhom jidhlu l-kliem “u jfisser il-
pizijiet, kirjiet u jeddijiet ohra sew jekk rejali kemm personali,”.

149. L-artikolu 311 tal-ligi principali ghandu jigi emendat kif
gej:—

(a) minflok is-subartikoli (2) u (3) tieghu ghandhom jidhlu
dawn is-subartikoli godda li gejjin:—

“(2) Meta l-bejgh fl-irkant ta’ fond, jew ta’ jeddijiet
imghaqqdin ma’ fond, illi jkun gieghed fil-Gzira ta’ Ghawdex
jew ta’ Kemmuna jigi ordnat minn wahda mill-grati superjuri,
din il-qorti tista’ tordna li l-perit jahlef ir-rapport tieghu fil-
Qorti tal-Magistrati (Ghawdex) quddiem wiehed mill-uffi¢jali
msemmija fil-paragrafi (a) sa (¢) tas-subartikolu (2) ta’ |-
artikolu 57, u li jaghti dan ir-rapport, hekk mahluf, f'idejn I-
uffi¢jal fug imsemmi, sabiex dan jibghatu lill-qorti superjuri li
tkun harget l-ordni msemmija.

(3) Meta l-irkant ta’ fond, jew ta’ jeddijiet imghaqqdin
ma’ fond, illi jkun gieghed fil-Gzira ta’ Malta, jigi ordnat mill-
Qorti tal-Magistrati (Ghawdex), dik il-qorti tista’ tordna li I-
perit jahlef ir-rappon tieghu quddiem ir-registratur, u li jaghti
dak ir-rapport, hekk mahluf, fidejn ir-registratur fuq
imsemmi, sabiex dan jintbaghat minnu lill-Qorti tal-Magistrati
(Ghawdex).”; u

l-artikolu 307
tal-lign principaii.

Emenda ta’
l-artikolu Iﬁ
tal-ligi prinéapali.
Emenda ta’

l-artikolu 310
tal-ligi prinipali.

Emenda ta’
l-artikolu 311
tal-ligi principali.



(b) fis-subartikolu (4) tieghu minflok il-kliem “appell lill-
gorti.” ghandhom jidhlu I-kliem “appell lill-qorti. Dan l-appell isir

b’rikors.”.
Emenda ta’ 150. Minflok is-subartikolu (1) ta’ l-artikolu 312 tal-ligi principali
;ﬂﬂfsgﬂi ghandu jidhol dan is-subartikolu gdid li gej:—

“(1) Wara jumejn minn notifika tad-digriet li bih jigi ordnat
il-bejgh fl-irkant, jew mill-prezentata tar-rapport tal-perit, il-qorti
tappunta gurnata jew izjed ghall-bejgh fl-irkant, u tordna I-hrug ta’
l-avvizi.”.

Emenda ta' 151. Fis-subartikolu (1) ta’ l-artikolu 313 tal-ligi principali

:ﬂ?ﬂ’"ﬂ? . minflok il-kliem “ix-xorta tal-haga li ghandha tigi mibjugha,”
gprncipall- - ohandhom jidhlu 1-kliem “ix-xorta tal-haga li ghandha tinbiegh, bid-
dettalji kollha rilevanti dwarha,”.

verticaiaats . 152. Minflok l-artikolu 314 tal-ligi principali ghandu jidhol dan |
tal-ligi prinéipali. £€]:

“Notifika 314. (1) L-avviz ghandu jigi notifikat lid-debitur, lill-
E:;"dgilﬂ‘ kreditur esekutant u lil kull kreditur iehor li seta’ kiseb

tal-bejgh mandat ta’ gbid fuq l-ogget mibjugh, jew mandat ta’
flirkant,  sekwestru debitament notifikat lir-registratur,

(2) Il-gorti ghandha tordna li l-avviz jinhareg
f'gazzetta wahda ta’ kuljum jew f'izjed.

(3) Il-hrug ta’ l-avviz, meta l-qorti ma tordnax
xort’ohra, ghandu jsir, fil-kaz ta’ bejgh ta’ immobbli jew ta’
bastimenti jew bcejjec ohra tal-bahar, jew ingenji ta’ i-4jru,
mill-inqas hmistax-il jum gabel dak li jkun gie ffissat ghall-
bejgh fl-irkant, u fil-kaz ta’ hwejjeg mobbli ohra, mill-ingas
erbat ijiem gabel il-jum iffissat ghall-bejgh.”.

W - — :
Bathadi tg]ﬁ 153. L-arukolu 316 tal-ligi prin¢ipali ghandu jigi emendat kif

talligi principali, 2€)—
(a) minflok il-paragrafu (a) tas-subartikolu (1) tieghu
ghandu jidhol dan il-paragrafu gdid i gej:—

“(a) fil-bini tal-grati tal-gustizzja; jew”; u

(b) wara s-subartikolu (2) tieghu ghandu jizdied dan is-
subartikolu (3) li ge):—

“(3) Fil-kaz ta’ bejgh fl-irkant ta’" titoli elenkati fil-

Borza, l-irkant ghandu jsir minn stockbroker hcenzjat skond

Kap. 34s. 1d-dispozizzjoniiet ta’ l-artikolu 9 ta’ I-Att dwar il-Borza ta’
Malta.”.



154. Fl-artikolu 318 tal-ligi prin¢ipali, minflok il-kliem “L-irkant
jista’ jsir” ghandhom jidhlu I-kliem “Bla hsara ghad-dispozizzjonijiet ta’
l-artikolu 305, l-irkant jista jsir”, u l-proviso li tinsab ma’ l-artikolu

ghandha tithassar.

155. Minflok l-artikolu 319 tal-ligi prin¢ipali ghandu jidhol dan I-
artikolu gdid li gej:—
“Fruh 319. (1) L-irkant ghandu jitmexxa mir-registratur
tal-bejgh  jew mill-irkantatur jew broker mahtura mill-qorti biex
frirkant: imexxu l-irkant.

(2) L-offerti jsiru bil-fomm. Kull offerta ghandha
tixxandar mill-angas tliet darbiet, jekk matul ix-xandir ma
ssirx offerta oghla. Il-liberazzjoni ssir lil min jaghmel l-oghla
offerta fiz-zZmien stabbilit fl-avvizi.

(3) L-irkantatur jew broker ikollhom jedd ghal
dritt li jigi ntaxxat mir-registratur skond il-ligi.”.

156. Is-subartikoli (2) u (3) ta’ l-artikolu 320 tal-ligi princ¢ipali
ghandhom jithassru.

157. L-artikolu 321 tal-ligi prin¢ipali ghandu jithassar.

158. Minflok is-subartikolu (3) ta’ l-artikolu 322 tal-ligi principali
ghandu jidhol dan is-subartikolu gdid li gej:—

“(3) Ebda offerta ma tintlaga’ jekk din tkun maghmula taht

il-kondizzjoni tal-hrug ta’ l-editti.”,

159. Minflok il-proviso li hemm ghall-artikolu 324 tal-ligi
principali ghandu jidhol dan li gej:—

“Izda d-dispozizzjonijiet tal-paragarfu (a) ta’ dan l-artikolu ma

ghandhomx japplikaw ghall-bejgh ta’ hwejjeg mobbli i ma jkunux
bastimenti jew bcejje¢ tal-bahar, ingenji ta’ l-ajru, oggetti tad-
deheb jew tal-fidda, ishma jew poloz ta’ l-assigurazzjoni.”.

160. Minflok l-artikolu 325 tal-ligi prin¢ipali ghandu jidhol dan 1-
artikolu gdid li gej:—
“Meta 325. (1) Fil-kazijiet imsemmijin fl-ahhar artikolu
f_ﬁ“"ﬁ qabel dan, ir-registratur ghandu, permezz ta’ nota, jgharraf
urnata  lill-qorti li I-liberazzjoni ma tkunx saret, filwaqt li jaghti r-
ohrabiex  raguni ghal dan, uil-qorti ghandha taghti gurnata ohra sabiex
{fﬁ:ﬂ“: fiha jissokta l-irkant, u ghandha tordna I-hrug ta’ avvizi oh:ali
I-liberaz-  fihom jinghad li I-proprjeta li tkun ser tinbiegh fl-irkant tkun
zionissir  liberata b'kull offerta. Il-liberazzjoni ssir fil-gurnata
’;‘-‘;mﬂl; msemmija f'dawn l-avvizi, kemm-il darba l-gorti, fuq talba
Lohra tal-kreditur jew ta’ ohrajn li jkollhom interess, minbarra d-
Rizerva.  debitur, ma tergax iggedded, ghal raguni tajba, dak iz-

zmien, bi spejjez ta’ min jaghmel it-talba, u f'dan il-kaz
ghandhom jinhargu avvizi mill-gdid. Dik il-liberazzoni
ghandha ssir bla hsara ghad-dispozizzjoni ta’ l-artikolu 327.
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tal-ligi prinéipali.

Sostituzzjoni ta'
l-artikolu 319
tal-ligi principali.

Emenda ta'
l-artikolu 320
tal-ligi prinéipali.

Thassir ta’
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tal-ligs principali.
Emenda ta’

l-artikolu 322
tal-ligi principali.

Emendata’
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Emenda ta'
l-artikolu 326

tal-ligi principali.

Emenda ta'
l-artikolu 327

tal-ligi principali

Emenda ta’
l-artikolu 328

tal-ligi prinéipali.

(2) Meta l-irkant ma jsirx ghal xi raguni ohra
minbarra xi wahda minn dawk imsemmija fl-artikolu 324, il-
pro¢edura imsemmija fis-subartikolu (1) ta’ dan l-artikolu
ghandha tghodd mutatis mutandis.

(3) Id-dispozizzjonijiet tas-subartikoli (2) u (3) ta’
l-artikolu 314 ghandhom jghoddu fil-kazijiet imsemmija fis-
subartikoli (1) u (2) ta’ dan l-artikolu.”.

161. L-artiklu 326 tal-ligi prin¢ipali ghandu jigi emendat kif gej:

(a) fis-subartikolu (3), minflok il-kliem “f"angas minn erbat
jiem tax-xoghol” ghandhom jidhlu I-kliem *“fangas minn sitt
jjiem”; u

(b) minflok is-subartikolu (4) ta’ l-artikolu 326 tal-ligi
principali ghandu jidhol dan is-subartikolu gdid li gej:—

“(4) Kull min ghandu interess jista’ jaghmel rikors li bih
jitlob lill-gorti tirrevoka contrario imperio d-digriet taghha li
bih tkun awtorizzat it-twaqqif ta’ l-irkant jew tal-liberazzjoni u
l-qorti ghandha tisma’ lill-partijiet b’'mod sommarju gabel ma
taghti d-digriet taghha. Kull digrict bhal dan ma jista’ jigi
kkontestat f'ebda qorti.”.

162. L-artikolu 327 tal-ligi principali ghandu jigi emendat kif

 geji—

(a) fis-subartkolu (1) tieghu, il-kliem “bhal fis-sens ta’ I-
artikolu 322,” ghandhom jithassru;

(b) mas-subartikolu (1) tieghu ghandu jizdied dan il-proviso
gdid li gej:

“lzda l-offerta oghla msemmija f'dan is-subartikolu
ghandha fil-kaz ta’ liberazzjoni ta’ haga immobbli tkun oghla
minn tlieta fil-mija mill-prezz ta’ liberazzjoni, u fil-kaz ta’
azjenda, ma tkunx anqas minn ghaxra fil-mija mill-prezz ta’
liberazzjoni.”,;

(¢) fis-subartikolu (2) tieghu minflok il-kliem “u l-offerent il-
gdid.” ghandhom jidhlu I-kliem “u l-offerent il-gdid. Il-qorti
ghandha tordna wkoll lir-registratur li jippubblika avvizi godda fil-
Gazzetta u gurnal ta’ kuljum li fihom jintwera li l-liberazzjoni finali
ma tkunx ser issir billi tkun saret offerta oghla fi Zzmien hmistax-il
jum mil-liberazzjoni skond is-subartikolu (1) ta’ dan l-artikolu, u I-
Qorti ghandha tindika l-jum stabbilit ghal-liberazzjoni finali.”; u

(d) is-subartikolu (3) tieghu ghandu jithassar.

163. Fl-artikolu 328 tal-ligi principali minflok il-kliem “erbat

ijiem” ghandhom jidhlu I-kliem “sebat ijiem”.
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~ 164. Minnufih wara s-subartikolu (2) ta” l-artikolu 331 tal-ligi E::jﬂ;;;l
principali ghandu jizdied dan is-subartikolu gdid li gej: tal-didi prinéipai.

“(3) Fil-kaz ta’ bastimenti, jew béejje¢ ohra tal-bahar jew

ingenji ta’ l-ajru, il-qorti tista’ taghmel dawk l-ordnijiet li hija tqis L

jkunu xierqa sabiex tizgura li |-proprjeta liberata tigi konsenjata lix-

xerre] minnufih malli x-xerrej jaghmel dik il-garanzija li l-qorti

tista’ tistabbilixxi biex thares it-talbiet tal-partijiet. Dawk I-

ordnijiet jistghu wkoll jinghataw f'kazijiet ohra meta l-qorti

tikkonsidra li dewmien fil-konsenja tal-proprjeta jista’ jikkawza

pregudizzju serju lix-xerrej. Ordni moghti bis-sahha ta’ dan is-

subartikolu ma jista’ jigi kkontestat b’ebda mod u ghandu jitwettaq

minnufih.”,

lﬁs. Fiﬂ‘S“hﬂnikﬂlu (3‘) ta‘ i‘ﬂlﬁkﬂ]u 335 tﬂ.]"lig,l pnnLipall Emenda 1a’
minflok il-kliem “igibu 'l quddiem” ghandhom jidhlu I-kliem “igibu 'l lartikolu33s
quddiem, u kull mandat ta’ impediment tas-safar ta’ bastiment jew ta’ '@1i&! principali.
bi¢ca ohra tal-bahar li jkunu geghdin ghall-bejgh™.

166. [L-artikolu 338 tal-ligi principali ghandu jigi emendat kif gej: Fm:_:d:l t;;g
~-artikolu
(a) fis-subartikolu (1) tieghu minflok il-kliem “jew ta’ '@-'iprincipal
sekwestru™ ghandhom jdhlu I-kliem “jew ta’ sekwestru jew ta’
impediment tas-safar”;

(b) minflok is-subartikoli (2) u (3) tieghu ghandu jidhol dan
h gej:

“(2) Il-persuni hekk notifikati ghandhom zmien tlett
ijiem biex jipprezentaw twegiba li fiha jiddikjaraw bid-dettal
ir-ragunijiet  ghall-oppozizzjoni taghhom u s-somom
kontestati; u meta dik l-oppozizzjoni tkun imsejjsa fuq talba li
tolqot ir-rikavat tal-bejgh u allegata kawza ta’ preferenza,
huma ghandhom jiddikjaraw l-ammont ta’ dik it-talba u I-bazi
ghal dik il-preferenza. Dawn il-persuni ghandhom flimkien
mar-risposta jipprezentaw kull prova rilevanti sabiex
jissostanzjaw l-opozizzjoni taghhom.

(3) Fil-kaz ta’ risposta li topponi t-talba ghall-
approvazzjoni maghmula skond is-subartikolu (2) ta’ dan I-
artikolu, il-qorti ghandha taghti lir-rikorrent tlett ijiem Zmien
biex jipprezenta risposta flimkien ma’ kull prova biex iwaqqa’
l-oppozizzjoni, u wara li tisma’ lill-partijiet sommarjament,
hija ghandha taghti dawk l-ordnijiet li jidhrulha xierqa fi¢-
cirkostanzi.”; u

~ (¢) minnufih wara s-subartikolu (3) tieghu ghandhom
Jizdiedu dawn is-subartikoli godda li gejjin:

“(4) Il-qorti tista’ tapprova t-tpaéija bil-kondizzjoni li
ghandha tinghata garanzija bizzejjed mir-rikorrent sabiex
Jizgura it-talbiet ta’ kull min sa dak il-jum ikun ghamel
oppozizzjoni skond is-subartikolu (2) ta’ dan l-artikolu:
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Izda 1-Qorti tista’, fkull tmil:n, tezenta lir-rikorrent milli
jipprovdi I-garann]a msemmija jew tehles jew tnaqqas dik il-
garanzija li setghet giet provduta jekk hija tgis li t-talba jew I-
oppozizzjoni maghmula hija ghal kullu: jew fparti minnha
frivola jew vessatorja:

Izda wkoll fil-kaz li r-rikorrent ikun diga ta garanzija
skond is-subartikolu (3) ta’ l-artikolu 331, il-qorti tista’ tordna
li dik il-garanzija tinzamm jew titnagqas skond kif hija tqis
xieraq.

(5) Il-gorti tista’ f'’kull Zmien tordna lill-parti jew lill-
partijiet li jkunu ged jaghmlu oppozizzjoni li jippmvdu
garanzija xierqa f'dak l-ammont u f'dak iz-zmien li jigi stabbilit
mill-gorti sabiex jizguraw kull talba li r-rikorrent jista’ jkollu
kontra dik il-parti li tkun ged taghmel oppozizzjoni ghal kull
danni kkagunati minhabba dik l-oppozizzjoni. Fil-kaz li dik il-
garanzija ma tinghatax,il-qorti ghandha taghti dawk l-ordnijiet
li jidhrulha xierga, maghduda ordni li kull garanzija diga
moghtija mir-rikorrent ghandha tinheles kollha kemm hi jew
f'parti minnha.

(6) Meta jkunu inghataw garanziji skond dan l-artikolu
jew skond is-subartikolu (3) ta’ l-artikolu 331, kull min ikollu
interess jista’ ghalhekk jibda pro¢ediment skond il-pro¢edura
stabbilita bl-artikolu 416 sabiex tingata’ b’mod konklussiv kull
kwistjoni dwar dik il-garanzija.

(7) Kull ordni moghti mill-qorti skond dan l-artikolu,
minbarra kull decizjoni bis-sahha tas-subartikolu (6) ta’ dan I-
artikolu, ikun finali u m’ghandu jig1 kkontestat b’ebda mod u
ghandu jitwettaq minnufih.”.

Eﬂlﬁﬂdﬂ 5 g ¥ . » W "
,__Iﬂm‘;m 167. L-artikolu 340 tal-ligi prinéipali ghandu jigi emendat kif

tal-ligi prindipali. B€)i—

(a) dawn il-proviso li gejjin ghandhom jizdiedu mas-
subartikolu (1) tieghu:

“Izda kull min ikun ghamel offerta animo compensandi
taht il-kundizzjoni msemmija fl-artikolu 334 ghandu, fi Zzmien
sitt ijiem minn meta jigi notifikat bl-ordni tal-gorti li tichad ir-
rikors tieghu ghat-tpacija, jiddepozita I-prezz fir-registru tal-
gorti, fliema kaz id-dispozizzjonijiet ta’ dan l-artikolu ma
jghoddux. Fil-kaz li dik il-parti tongos milli thallas il-prezz
f'dak iz-zmien moghti, ghandu jghodd l-artikolu 329:

Izda wkoll fil-kaz li l-proprjeta liberata tigi trasferita u
moghtija lix-xerrej skond is-subartikolu (3) ta’ l-artikolu 331,
id-dispozizzjonijiet ta’ dan l-artikolu ma ghandhomx jghoddu
u d-dispozizzjonijiet tas-subartikolu (6) ta’ l-artikolu 338
ghandhom jghoddu ghall-garanzija kif ordnata li tinghata mill-

gorti.”; u



(b) minflok is-subartikolu (2) tieghu ghandu jidhol dan is-
subartikolu gdid li ge;j:

“(2) Meta t-tpacija tigi approvata minghajr
kundizzjonijiet, ix-xerrej ghandu l-jedd ghat-trasferiment
formali u Li jiehu I-kunsinna tal-proprjeta mobbli liberata lilu
jew, fil-kaz li l-proprjeta tkun diga giet konsenjata taht is-
subartikolu (3) ta’ l-artikolu 331, ix-xerrej ikollu jedd ghall-
helsien ta’ kull garanzija li jkun ghamel.”.

168. Minflok I-artikolu 346 tal-ligi principali ghandu jidhol danli  sostituzzjoni ta’

E:j, l-artikolu 346
tal-ligi prinéipali.

“Jedd ta’ 346. (1) Kull kreditur iehor jista’ permezz ta’ nota li

kredituri  tigi notifikata lill-esekutant u lid-debitur, jidhol fl-atti ta’ I-

oktaw  irkant bhala esekutant iehor, u dan I-esekutant l-iehor ikollu

lamita®  l-istess jeddijiet u obbligazzjonijiet dagslikieku kien I-
l-irkant.  esekutant originali.

o (2) Kull esekutant jista’ jkompli l-atti ta’ l-irkant
indipendentement mié-cessjoni ta’ kull esekutant iehor jew
mill-mewt tieghu.”.

169. L-artikolu 348 tal-ligi principali ghandu jigi emendat kif Emendaa’
l-artikolu 348 tal-

geji— ligi principali.
(a) minflok in-nota marginali tieghu ghandu jidhol dan i ge):

“Procedura fl-irkant ta’ merkanzija jew ta’ proprjeta
ohra”; u

(b) minflok is-subartikolu (1) tieghu ghandu jidhol dan is-
subartikolu gdid li gej:—

“(1) L-irkant ta’ merkanziji jew ta' hwejjeg mobbli
ohra, li ma jkunux titoli elenkati fil-Borza taht |-Att dwar il- Kap. 345.
Borza ta’ Malta taht l-awtorita tal-Qorti Civili, Prim’ Awla,
jew tal-Qorti tal-Magistrati (Ghawdex) fil-kompetenza taghha
superjuri, jew tal-Qorti ta’ I-Appell, isir permezz ta’ irkantatur
licenzjat u fil-prezenza tal-marixxall.”.

170. Fl-artikolu 349 tal-ligi prin¢ipali minflok il-kliem “il- Emendata’
marixxal, l-irkantatur, jew il-banditur,” ghandhom jidhlu I-kliem “il- l-artikolu 349 tal-
marixxal jew irkantatur licenzjat jew broker,". lig) principa

i ARG S e i P
isi i?l. L-artikolu 352 tal-ligi princ¢ipali ghandu jigi emendat kif ety

ligi principali.

(a) minflok is-subartikolu (2) tieghu ghandu jidhol dan is-
subartikolu gdid li gej:—
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“(2) Isiru null wkoll, fl-interess ta’ dik il-persuna, il-kin
jew trusferiment iehor tat-tgawdija ta’ dawk il-bemi jew
jeddijiet u kull tnaggis jew restrizzjoni fit-tgawdija ta’ dawk il-
beni jew jeddijiet, li matul is-sena imsemmija jkunu saru mid-
debitur minghajr l-awtorita tal-qorti li tkun tat is-sentenza jew
id-digriet.”; u

(b) fis-subartikolu (3) tieghu I-kliem “, wkoll bl-arrest tal-
persuna,” ghandhom jithassru.

Emenda ta’ 172. Fis-subartikolu (2) ta' l-artikolu 354 tal-lign principali
parikols B2tk minflok il-kliem “mitejn u hamsin lira Maltin™ ghandhom jidhlu I-kliem
igi pnincipali. YT
elf hira™.

Sostituzzjoni ta’ 173. Minflok l-artikolu 355 tal-ligi prin¢ipali ghandu jidhol dan h
l-artikolu 355 tal- gej—
i principaki.

S 355. (1) Id-debitur ikollu I-jedd ta’ fidwa ta’ hwejjeg

immobbli mibjughin fl-irkant sakemm dak il-jedd huwa
jezercitah fi zmien erba’ xhur mid-data ta’ l-iskrizzjoni ta’ l-att
tal-liberazzjoni fir-Registru Pubbliku.

(2) Ghall-finijiet tas-subartikolu (1) ta’ dan I-
artikolu hwejjeg immobbli ghandhom ukoll jinkludu azjenda.

(3) Il-jedd ta’ fidwa ghandu jigi ezercitat billi tigi
pprezentata cedola ta’ fidwa, flimkien ma' depozitu
konkorrenti hekk kif hemm provdut, muratis mutandis, fis-
Sub-titolu VI tat-Titolu VI tat-Tagsima II tat-Tieni Ktieb tal-

Kap. 16. Kodi¢i Civili.”.

Sostituzzjoni 1a’
l-artikolu 356 tal-
g principahi.

174. Minflok l-artikolu 356 tal-ligi prin¢ipali ghandu jidhol dan |-

artikolu gdid li gej:—
“ld-driu 356. (1) Iz-zmien mahsub fl-artikolu 2086 tal-Kodici
tal-kreditur

ijerga  Civili, dwar proprijeta liberata f'bejgh fl-irkant, ghandu jkun
jhiegh beni ta’ sentejn li jibdew jghaddu mid-data ta’ I-insinwa ta’ l-att ta’

immobbli  |iberazzjoni fir-Registru Pubbliku.
huwa ghal

sentejn. ; _ s
]{_ap_l[ﬁ, (2) Iz-zmien ta’ sentejn imsemmi ghandu

jitnagqgas ghal erba’ xhur mid-data tan-notifika permezz ta’
att gudizzjarju ta’ kopja ta’ l-att ta’ liberazzjoni, jew ta’ kopja
tan-nota ta’ l-insinwa ta’ l-att ta’ liberazzjoni fir-Registru
Pubbliku, u dan fir-rigward biss ta” kreditur ipotekarju jew
privileggat li jigi hekk notifikat.

(3) Meta I-bejgh fl-irkant ikun dak ta’ azjenda li
tinkludi hwejjeg immobbli, iZ-Zmien imsemmi ta’ sentejn
ghandu jitnagqas ghal erba’ xhur li jibdew jghaddu mid-data
ta’ l-insinwa ta’ l-att ta’ liberazzjoni fir-Registru Pubbliku.
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(4) Kull azzjomi mill-kreditur ipotekarju jew
privileggat kontra terzi li jkollhom pussess ta’ hwejjeg
immobbli akkwistati bis-sahha ta’ bejgh fl-irkant tkun
preskritta jekk il-protest imsemmi fis-subartikolu (1) ta’ I-
artikolu 2072 tal-Kodiéi Civili (li jsejjah lid-debitur sabiex
ihallas id-dejn u lit-terza persuna li jkollha I-pussess jew biex
thallas id-dejn jew biex iéfedi l-proprjetd) ma jigix
ipprezentat fi Zmien is-sentejn jew l-erba’ xhur imsemmija fis-
subartikoli ta’ gabel ta’ dan l-artikolu, jew inkella jekk il-
kreditur jonqos milli jaghmel talba fil-Qorti ghall-bejgh tal-
hwejjeg immobbli fi Zzmien sitt xhur minn meta jigi pprezentat
il-protest imsemmi fis-subartikolu (1) fa’ l-artikolu 2072 tal-
Kodi¢i Civili. Din I-azzjoni tkun ukoll preskritta jekk it-terza Kap. 16.
persuna li jkollha l-pussess i¢¢edi l-proprjetd u l-kreditur
jongos milli jibda pro¢eduri ghall-bejgh fl-irkant fi Zmien sitt
xhur minn notifika ta’ kopja tan-nota ta’ dik i¢-¢essjoni.

(5) Minkejja d-dispozizzjonijiet tas-subartikolu
(2) ta’ l-artikolu 2072 tal-Kodi¢i Civili, it-talba ghall-bejgh fl-
irkant tal-haga immobbli tista’ ssir f'kull Zmien wara li
jghaddu sittin jum minn meta jigi prezentat il-protest.

(6) Il-kredituri li jkollhom l-azzjoni taghhom
preskritta skond id-dispozizzjonijiet ta’ dan l-artikolu ma
jkollhom ebda jedd kontra t-terza persuna li tkun akkwistat il-
pussess tal-haga immobbli b’rizultat tal-bejgh fl-irkant gdid li
jsir taht id-dispozizzjonijiet imsemmija; 1zda dawk il-kredituri
jibgghu jiggradwaw skond ma kienu qabel il-bejgh.

(7) Jekk qabel jew wara li tkun saret liberazzjoni I-
offerent jew ix-xerrej, skond il-kaz, jiskopri li I-proprjeta
immobbli tkun suggetta ghal kull piz, kirja jew jeddijiet ohra
sew reali jew personali li ma jkunux gew maghduda fil-
valutazzjoni skond l-artikolu :H' l-uﬁerent jew ix-xerrej,
skond il-kaz, ikollu I-jedd, fl-ewwel kaz, jew li jitlob li jirtira |-
offerta tieghu jew li jkollu l-offerta tieghu imnaqqsa, u, fit-
tieni kaz, ix-xerrej ikollu d-dritt li jitlob ir-rexxissjoni tal-
bejgh.

(8) Dik it-talba ghar-rexxissjoni tal-bejgh ghandha
ssir mhux aktar tard minn sitt xhur mid-data tal-liberazzjoni
permezz ta’ rikors li jigi notifikat lill-kreditur esekutant u lid-
debitur.

(9) Il-gorti ghandha tilga’ t-talba ta’ l-offerent jew
tax-xerrej, skond il-kaz, jekk hija tkun sodisfatta li n-nuggas
fil-valutazzjoni msemmija jew fl-elenku imsemmi kienet
dagstant li kellha effett fuq l-offerta tax-xerrej.”.

2:175 Minflok is-subartikolu (2) ta’ I-artikolu 377 tal-ligi prin¢ipali Emenda r.;ﬂ .
M- l-artikolu 1a
ghandu jidhol dan li gej: ! prinipali
“(2) Kopja tal-mandat ghandha tigi wkoll notifikata lid-
debitur bl-istess mod kif hemm provdut fl-artikolu 187, jew, jek]r.
dan ikun nieges minn Malta, lir-rapprezentant legittimu tieghu.”.
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Emenda ta’ 176. Minflok is-subartikolu (4) ta’ l-artikolu 378 tal-ligi princéipali
:i';:‘l;'t‘iﬁ ::lf tal- - ghandu jidhol dan is-subartikolu gdid li gej:—

“(4) Id-dikjarazzjoni tista’ ssir b’att gudizzjarju li jigi
notifikat lill-esekutant, jew b'ittra registrata mibghuta lir-
registratur u kopja taghha li tintbaghat lill-esekutant. Ir-registratur
ghandu jdahhal I-ittra fil-process ta’ bejgh fl-irkant.”.

lEmc;:d:Ia t;? ~ 177. Fis-subartikolu (1) ta’ l-artikolu 379 tal-ligi prin¢ipali
arrou -t minnufih wara I-kliem “il-hwejjeg issekwestrati.” ghandhom jidhlu 1-

ligi prinéipali. . PR . . i :

el kliem “Dik it-talba tista’ ssir flimkien mat-talba imsemmija fil-proviso li
hemm mas-subartikolu (2) ta’ l-artikolu 378.”.

e L :

i TS ) 178. L-artikolu 381 tal-ligi prin¢ipali ghandu jigi emendat kif

ligi principali, BE):—

(a) minflok is-subartikolu (1) tieghu ghandu jidhol dan is-
subartikolu gdid li gej:—

“(1) Ma jistghux jinhargu mandati ta’ sekwestru fuq —

(a) salarju jew paga (maghdudin il-bonus,
allowances, overtime u hlasijiet ohra);

(b) benefi¢eju, pensjoni, allowance jew ghajnuna
Kap. 318. msemmija fl-Att dwar is-Sigurta Socjali jew pensjoni jew
allowance ohra ta’ persuna li tinhargilha pensjoni

minghand il-Gvern,

(¢) dak li wiehed jiré¢ievi bhala karita minghand il-
Gvern,

(d) il-legati  mhollija espressament  ghall-
manteniment, meta d-debitur ma jkollux mezzi ohra biex
jghix u I-kreditu stess ma jkunx dwar manteniment;

(e) flus li ghandhom jinghataw taht titolu ta’
manteniment sew jekk officio judicis kemm jekk
b’kuntratt pubbliku, meta l-kreditu stess ma jkunx ghall-
manteniment,

(f) flus li ghandhom jinghataw minn dipartiment
tas-servizz pubbliku, ¢ivili jew militari, ghall-prezz ta’
xoghlijiet jew provvisti.”;

(b) il-proviso li hemm mas-subartikolu (3) tieghu ghandu

jithassar; u

(¢) dan is-subartikolu gdid L gej ghandu jizdied minnufih
wara s-subartikolu (3) tieghu:

“(4) Id-dispozizzjonijiet ta’ l-artikoli 149, 150 u 151 ta’l-
Kap.220. Att dwar il-Forzi Armati ta’ Malta ghandhom jghoddu dwar is-
salarju ta’ uffi¢jal jew ragel fil-forza regolari ta’ Malta.”.
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179. Minflok l-artikolu 382 tal-ligi prin¢ipali ghandu jidhol dan |- Sestituzzioni ta’

artikolu gdid li gej:—

“Salarju 382. (1) Fil-kazta’salarju, paga, benefic¢ju, pensjoni
jewpagi  jew allowance imsemmija fil-paragrafi (a) u (b) tas-
mhuxsck- subartikolu (1) ta’ I-artikolu 381, meta dawk jeé¢edu tliet mitt
~ lira fix-xahar jew dik is-somma li |-Ministru responsabbli
ghall-gustizzja jista’ minn Zmien ghal Zmien b’ordni
jistabbilixxi, il-qorti tista’, fuq rikors ta’ kreditur, tordna I-
hrug ta’ mandat ta’ sekwestru fuq dik il-parti i tecéedi I-

ammont imsemmi gabel:

Izda jekk id-debitur jaghmel rikors li fih juri ghas-
sodisfazzjon tal-qorti li huwa jkollu bzonn dak l-eccess jew
parti minnu ghall-manteniment tieghu jew ghall-
manteniment tal-familja tieghu, il-qorti ghandha thassar il-
mandat ta' sekwestru dwar dak l-eééess jew dik il-parti
minnu, u wara hekk l-imsemmi mandat ghandu jitgies li jkun
u li kien minghajr effett safejn ikun gie revokat:

Izda wkoll dan l-artikolu ma jghoddx ghas-salarju
ta’ uffi¢jal jew ragel fil-forza regolan ta’ Malta.

(2) Il-qorti tista’, f'kull Zmien, tibdel l-ordni
moghtija taht is-subartikolu (1) ta’ dan l-artikolu fuq talba
b’rikors tal-kreditur jew tad-debitur jekk ikun hemm xi tibdil
fie-éirkostanzi materjali tad-debitur.”.

l-artikolu 382 1al-
ligi principali.

180. Minflok l-artikolu 383 tal-ligi princ¢ipali ghandu jidhol dan -  Sostituzzjoni ta’

artikolu gdid I gej):—

“Tmiem 383. (1) Il-mandat ta’ sekwestru ma jibgax isehh
' Lettos gheluq sena mill-hrug tieghu, kemm-il darba l-qorti, fugq

ta' sekwes- FiKOTS ta’ l-esekutant, ma ggeddidx dak iz-Zmien.
tru esckut-
tiv,

(2) Dak ir-rikors ghandu jigi pprezentat mill-
anqas sebat ijiem qabel l-gheluq taz-zmien u ghandu jigi
notifikat lis-sekwestratarju flimkien mad-digriet ta’ proroga
relattiv.

(3) Is-sekwestratarju ma  jinkorri  ebda
responsabbilta jekk, wara li jiskadi z-Zmien imsemmi sew
jekk originali kemm jekk prorogat, u gabel ma dik il-proroga
tkun giet notifikata lilu, huwa jagixxi bhallikieku s-sekwestru
ma kienx ghadu jsehh.”.

181. Fl-artikolu 384 tal-ligi princ¢ipali minflok il-kliem “fi Zmien

l-artikolu 383 tal-
ligi principali.

Emenda ta’
l-artikolu 384 tal-

mhux anqas minn jumejn u mhux izjed minn erbat ijiem;” ghandhom .. oaicay

jidhlu I-kliem “fi Zmien mhux angas minn erbat ijiem u mhux izjed minn

tmint ijiem;”,
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Emendaa”

l-artikolu 385 tal-

ligi principali.

Emenda ta’

l-artikolu 398 tal-

ligi principali.

Thassir ta’

l-artikolu 399 1al-

i pnncpah.

Emendata”

l-artikolu 415 tal-

ligi prinéipali.

Emenda ta’

l-artikolu 418 tal-

ligi principali.

Emendata’
l-artikolu 419 tal-
ligi principali.

Emenda ta’
l-artikodu 420 t1al-

ligs pnncipal.

Emenda 1a’
l-artikolu 42X tal-
ligi principali.

182. Minnufih wara s-subartikolu (2) ta' l-artikolu 385 tal-ligi

prin¢ipali ghandhom jidhlu dawn is-subartikoli godda li gejjin:—

“(3) Il-mandat ma ghandux jinhareg hlief b’ordni espressa
tal-gorti moghtija fuq talba maghmula b'¢itazzjoni mill-kreditur.

(4) Il-qorti ghandha biss tohrog il-mandat jekk tkun
sodisfatta li |-kreditur ma ghandux mezz iehor ta’ esekuzzjoni.”

183. L-artikolu 398 tal-ligi prin¢ipali ghandu jigi emendat kif

gej:—

(a) fis-subartikolu (1) tieghu, il-kliem “fit-twegiba ghall-
libell, meta l-procedimenti jinbdew b'libell, jew” ghandhom
jithassru;

(b) is-subartikolu (3) tieghu ghandu jithassar; u

(¢) is-subartikolu (4) tieghu ghandu jigi enumerat mill-gdid
bhala s-subartikolu (3) tieghu,

184. L-artikolu 399 tal-ligi princ¢ipali ghandu jithassar.

185. Minnufih fi tmiem l-artikolu 415 tal-ligi prin¢ipali ghandu

jidhol dan il-proviso li gej:—

“lzda d-dispum.zlumpet ta' dan l-artikolu ma ghandhomx
japplikaw ghar-rigward ta’ kull min matul it-tliet xhur li jigu
minnufih gabel ma tkun saret ivazz]uru ta’ jattanza, ikun jew
personalment jew permezz ta’ mandatarju pprezenta att
gudizzjarju fejn ivvanta l-pretensjoni tieghu.”.

186. Fl-artikolu 418 tal-ligi prin¢ipali minflok il-kelma “libell”

kull fejn tinsab fl-artikolu u fin-nota marginali tieghu, ghandha tidhol ii-
kelma “rikors”™.

187. L-artikolu419tal-hg prinéipah ghandu jigi emendat kif ge):

(a) minflok is-subartikolu (1) tieghu ghandu jidhol dan is-
subartikolu gdid li gej:—

“(1) Ir-rikors ghandu jkun notifikat lid-debitur u lid-
depozitant, izda ebda twegiba ma tista’ ssir ghal dak ir-
rikors.”; u

(b) minflok il-kliem “tal-libell”
ghandhom jidhlu |-kliem “tar-rikors”.

fin-nota marginah

188. Fis-subartikolu (1) ta' l-artikolu 420 tal-ligi principali

minflok il-kliem “Bil-prezentata tal-libell” ghandhom jidhlu I-kliem
“Bil-prezentata tar-rikors”.

189. L-artikolu 428 tal-ligi prin¢ipali ghandu jigi emendat kif

geji—



(a) fs-subartikolu (1) tieghu minflok il-kelma “libell”
ghandha tidhol il-kelma “rikors™; u

(b) fis-subartikolu (2) tieghu minflok il-kliem “Mal-libel]”
ghandhom jidhlu I-kliem “Mar-rikors”,

190. Minflok l-artikolu 429 tal-ligi prin¢ipali ghandu jidhol dan |-
artikolu gdid i gej:—

“Twegibau  429. Kull parti li tkun notifikata bir-rikors tista’
talba. tipprezenta risposta li jkun fiha I-e¢éezzjonijiet li tkun trid
taghti kontra t-talbiet l-ohra konkorrenti, u t-talba taghha.”.

191. Minflok l-artikolu 431 tal-ligi prin¢ipali ghandu jidhol dan I-
artikolu gdid li gej:—

“Ghelug 431. (1) Fil-kazijiet imsemmija fl-artikolu 428 il-
tak-protess.  proéess ghandu jitqies maghlug —

(a) bil-prezentata tat-twegibiet u rikorsi rispettivi
tal-partijiet; jew

(b) bl-ghelug taz-zmien imsemmi fis-subartikolu
(2) ta’ dan l-artikolu, jekk il-partijiet, jew xi whud
minnhom, notifikati bir-rikors ma jipprezentawx it-
twegiba u r-rikors rispettiv fiz-Zzmien imsemmi.

(2) Dik il-parti li tigi notifikata b'rikors ghandha
tipprezenta risposta jew ir-rikors taghha fi Zmien hmistax-il
jum minn meta tigi notifikata.”.

192. Fl-artikolu 432 tal-ligi principali minflok il-kliem “kontro-
libell” kull fejn dawn jinstabu fl-artikolu u fin-nota marginali tieghu
ghandhom jidhlu I-kliem “rikors rispettiv™.

193. Fl-artikolu 433 tal-ligi prin¢ipali minflok il-kelma “libell”
kull fejn tinstab fl-artikolu u fin-nota marginali tieghu ghandha tidhol il-
kelma “rikors”.

194. Fl-artikolu 437 tal-ligi prin¢ipali minflok il-kliem *“fil-
kompetenza taghha superjuri ¢ivili” ghandhom jidhlu I-kliem *“fil-
kompetenza taghha superjun”.

195. Minflok is-subartikolu (1) ta’ I-artikolu 443 tal-ligi principali
ghandu jidhol dan is-subartikolu gdid li gej:—

“(1) Hu dmir ta’ I-Avukat Generali, wara li jidhol fil-pussess
tal-wirt, li jsejjah, b'avviz mahrug fil-Gazzetta tal-Gvern u f'gurnal
ta’ kuljum, lil dawk kollha illi jista’ jkollhom jedd ghal dak il-wirt,
biex igibu 'l quddiem il-jedd taghhom fil-qorti kompetenti fi Zmien
sena.”.

A 1015

Sostituzzjoni ta’
l-artikolu 429 tal-
ligi principali.

Sostituzzjoni ta'
l-artikolu 431 tal-
lign principali.

Emenda ta’
l-artikolu 432 tal-

ligi principali.

Emenda ta’
l-artikolu 433 tal-

lig principali.

Emenda ta’
l-artikolu 437 tal-
ligi principali.

Emenda ta”
l-artikolu 443 tal-

ligi prin¢ipali.



A 1016

Emenda 1a’
[-artikolu 460 tal-

ligi principali.

Emenda ta°

l-artikolu 461 tal-

ligi principali.

Emenda ta’
l-artikolu 462 tal-

ligi principali.

Sostituzzjoni ta'
l-artikolu 466
tal-ligi principali.

196. L-artikolu 460 tal-ligi princ¢ipali ghandu jigi emendat kif gej:

(a) minflok il-kliem minn “b’mod ¢ar; u r-registratur ghandu
jirrifjuta” sa tmiem is-subartikolu (1) tieghu ghandhom jidhlu I-
kliem “b’mod ¢ar.”;

(b) il-kelma “jew” ghandha tizdied fi tmiem il-paragrafu (¢)
tas-subartikolu (2) tieghu;

(¢) dan il-paragrafu (d) ghandu jizdied wara l-paragrafu (¢)
tas-subartikolu (2) tieghu:

“(d) ghal azzjonijiet li ghandhom jinstemghu bl-
urgenza;”; u

(d) dan is-subartikolu (3) li gej ghandu jidhol wara s-
subartikolu (2) tieghu:

“(3) Kawzi kontra 1-Gvern li dwarhom ikun hemm fis-
sehh mandat ta’ inibizzjoni ghandhom jinstemghu mill-Qorti
b’urgenza u bi preferenza ghal kawzi ohra.”.

197. Fl-artikolu 461 tal-ligi principali minflok il-kliem “fil-

kompetenza taghha superjuri ¢ivili” ghandhom jidhlu l-kliem “fil-
kompetenza taghha superjuri”.

198. Fl-artikolu 462 tal-ligi principali minflok il-kliem *“fil-

kompetenza taghha superjuri c¢ivili” ghandhom jidhlu l-kliem *“fil-
kompetenza taghha superjuri”.

199. Minflok l-artikolu 466 tal-ligi prin¢ipali ghandu jidhol dan li

gej:

“Proéedi- 466. (1) Meta Kap ta’ Dipartiment tal-Gvern irid

::E“zi ghall- jagixxi ghall-hlas ta’ kreditu li jkollu jiehu d-dipartiment li
as 1a

krediti

tieghu huwa jkun il-kap, jew L jkollha tiehu xi

tal-Gvern. amministrazzjoni ta’ dak id-dipartiment, dwar kull servizz,

provvista, kera jew ghal dritt ta’ xi licenza jew dritt jew taxxa
ohra dovuti, huwa jista’ jaghmel dikjarazzjoni tieghu mahlufa
quddiem ir-Registratur, Imhallef jew Magistrat li fiha huwa
ghandu jiddikjara xi tkun ix-xorta tad-debitu u l-isem tad-
debitur u jikkonferma li dak id-debitu jkun dovut.

(2) Id-dikjarazzjoni msemmija fis-subartikolu (1)
ta’ dan l-artikolu ghandha tigi notifikata lid-debitur permezz
ta’ att gudizzjarju u ghandu jkollha l-istess effett dagslikieku
kienet gudikat tal-Qorti kompetenti, kemm-il darba d-
debitur, fi zmien ghoxrin jum min-notifika li ssirlu ta’ dak 1d-
dikjarazzjoni, ma jopponix it-talba billi jipprezenta rikors li
fih jitlob li 1-Qorti tiddikjara t-talba bhala wahda infondata.



(3) Ir-rikors prezentat skond is-subartikolu (2) ta’
dan l-artikolu ghandu jigi notifikat lill-Kap tad-Dipartiment,
li jkollu dritt jipprezenta risposta fi zmien ghoxrin jum, Il-
Qorti tghaddi biex tappunta dak ir-rikors ghas-smiegh {’jum li
jigi wara li jghaddi dak iz-Zmien.

(4) F’kazijiet ta’ xorta urgenti I-Qorti tista’, wara li
jsirilha rikors mill-kreditur jew mid-debitur, tgassar kull
Zmien perentorju bhalma huwa provdut fdan l-artikolu bil-
mezz ta’ digriet li jigi notifikat lill-parti l-ohra.”.

200. Minflok l-artikoli 467 u 468 tal-ligi princ¢ipali ghandu jidhol
dan li gej:

“Oppotiz- 467. (1) Kull titolu esekuttiv mahrug skond id-
zjoni ghall-  dispozizzjonijiet ta’ l-artikolu ta’ l-ahhar ta’ gabel dan fin-
mnh nuqqas ta' xi oppozizzjoni mid-debitur ghandu jigi revokat
lartikolu J€kk, meta ssir talba permezz ta’ ¢itazzjoni li tigi prezentata fi
466. Zmien ghoxrin jum mill-ewwel notifika li ssirlu ta’ xi mandat

esekuttiv li jkun imsejjes fuq dak it-titolu jew ta’ kull att

gudizzjarju iehor h fih issir referenza ghal dak it-titolu, il-
Qorti tkun sodisfatta li d-debitur ma kienx jaf bin-notifika
tad-dikjarazzjoni msemmija fis-subartikolu (1) ta’ l-artikolu
ta’ l-ahhar ta’ qabel dan matul il-perijodu li fih id-debitur seta’
jopponi u li t-talba li tinsab fdik id-dikjarazzjoni tkun
infondata fil-mertu.

(2) Ebda oppozizzjoni hlief dik li hemm
specifikatament provdut dwarha f'dan l-artikolu u fl-artikolu
ta’ l-ahhar ta’ qabel dan ma ghandha twaqqaf il-hrug jew I-

esekuzzjoni ta’ xi att esekuttiv mahrug bis-sahha ta’ dak I-

artikolu jew ir-rifuzjoni tar-rikavat miksub minn xi mandat
jew bejgh b’irkant li jsiru bi prosegwiment ta’ dak l-att.”.

201. Dan is-Sub-titolu gdid li gej ghandu jizdied minnufih wara 1-
artikolu 469 tal-ligi principali:

“SUB-TITOLU VII
STHARRIG GUDIZZJARJU TA’ AZZJONI
AMMINISTRATTIVA

Stharrig 469A. (1) Hiief hekk kif provdut mod iehor bil-ligi,
gudizzjarju jl.qrati tal-gustizzja ta’ kompetenza ¢ivili ghandhom
ey gurisdizzjoni biex jistharrgu Il-validita ta’ xi ghemil
wattiva. amministrattiv jew li jiddikjaraw dak I-ghemil null, invalidu

jew minghajr effett fil-kazijiet li gejjin biss:

(a) meta l-ghemil amministrattiv jikser il-
Kostituzzjoni;

(b) meta l-ghemil amministrattiv ikun wultra vires
ghal xi raguni minn dawn li gejjin:
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(i) meta dak I-ghemil jitwettag minn awtorita
pubblika li ma tkunx awtorizzata sabiex twertqu;
jew

(i) metal-awtorita pubblika tkun nagset milli
tosserva l-prin¢ipji tal-gustizzja naturali jew htigiet
procedurali mandatorji fit-twettiq ta’ Il-ghemil
amministrattiv jew fid-deliberazzjonijiet ta’ qabel
dwar dak l-ghemil; jew

(iii) meta I-ghemil amministrattiv
jikkostitwixxi abbuz tas-setgha ta' l-awtorita
pubblika billi dan isir ghal ghanijiet mhux xierga jew
jissejjes fuq konsiderazzjonijiet mhux rilevanti;

(iv) meta l-ghemil amministrattiv ikun imur
mod iehor kontra I-hgi.

(2) F'dan l-artikolu —

“ghemil amministrattiv” tfisser il-hrug ta’ kull
ordni, licenza, permess, warrant, dec¢izjoni jew ir-rifjut
ghal talba ta’ xi persuna li jsir minn awtorita pubblika,
iZzda ma tinkludix xi haga li ssir bl-ghan ta’
organizzazzjoni jew amministrazzjoni interna fl-istess
awtorita:

Izda, hlief f'dawk il-kazijiet fejn il-ligi tistabbilixxi
perijodu 1i fih awtorita pubblika tenhtieg taghti
decizjoni, meta ssir talba bil-miktub minn persuna li tig
notifikata lill-awtorita u din l-awtorita tibga' ma taghtix
decizjoni dwar dik it-talba, dak in-nuqqas ghandu, wara
xahrejn minn dik in-notifika, jikkostitwixxi rifjut ghall-
finijiet ta' din it-tifsira;

“awtorita pubblika” tfisser il-Gvern ta’ Malta,
maghdudin  il-Ministen u  dipartimenti  tieghu,
awtoritajiet lokali u kull korp maghqud kostitwit
permezz ta’ ligi.

(3) Kawza biex twaqqa’ ghemil amministrattiv
taht is-subartikolu (1) ta” dan l-artikolu ghandha ssir fi Zzmien
sitt xhur minn meta min ikollu interess isir jaf jew seta’ jsir jaf,
skond liema jigi I-ewwel, b'dak l-ghemil amministrattiv .

(4) Id-dispozizzjonijiet ta’ dan l-artikolu ma

ghandhomx japplikaw meta |-mod ta’ kontestazzjoni jew ta’

ksib ta’ rimedju dwar xi att ammuinistrattiv partikolari
quddiem qorti jew tribunal jigi provdut dwaru f'xi ligi ohra.

(5) Flazzjoni li ssir bis-sahha ta’ dan l-artikolu I-
attur ikun jista’ jinkludi fit-talbiet tieghu talba ghall-hlas tad-
danni li tkun imsejjsa fuq ir-responsabbilta allegata ta’ I-
awtoritad pubblika li tkun ghamlet delitt jew kwazi delitt Ii



johrog mill-att amministrattiv. Dawk id-danni ma
ghandhomx jinghataw mill-Qorti meta minkejja |-
annullament ta' l-att amministrattiv l-awtorita pubblika ma
tkunx agixxiet in mala fede jew b’'mod mhux ragonevoli jew
meta l-azzjoni mitluba mill-attur setghet legalment u
ragonevolment giet mi¢huda taht kull setgha ohra.

(6) Ghall-finijiet ta’ dan l-artikolu, u ta’ kull
dispozizzjoni ohra ta’ din il-ligi u ta’ kull ligi ohra, servizz mal-
Gvern hu rapport specjali regolat b'dispozizzjonijiet specjali
spetifikatament applikabbli ghalih u bil-pattijiet u |-
kondizzjonijiet stabbiliti minn Zmien ghal Zmien mill-Gvern,
u ebda ligi jew dispozizzjoni taghha dwar kondizzjonijiet ta’
impieg jew kuntratti ta’ servizz jew ta’ impieg ma tapplika, u
qatt ma kienet tapplika, ghal servizz mal-Gvern hlief safejn
dik il-ligi ma tipprovdix xort'ohra.”.

202. L-artikolu 481 tal-ligi prinéipali ghandu jithassar.

203. Fis-subartikolu (3) ta' l-artikolu 501 tal-ligi principal
minflok il-kliem “tat-tieni editt.” ghandhom jidhlu I-kliem “tat-tieni
editt; izda kuratur mahtur mill-qorti skond id-dispozizzjonijiet tas-
subartikolu (1) ta' l-artikolu 504 jista' jaghmel rikors quddiem il-gqorti
sabiex din iggedded iz-Zmien imsemmi. [l-qorti tista’, wara h
tikkunsidra i¢-¢irkostanzi tal-kaz taghti dak iz-zmien iktar h tista’ tqus Ir
jkun xieraq.”.

204. Fl-artikolu 511 tal-ligi prin¢ipali minflok il-kliem “dan iz-
zmien ta’ xahrejn ghandu jigi imgedded ghal xahar ichor.” ghandhom
jidhlu l-kliem “jew fil-waqt tat-tigdid taz-zmien moghti skond is-
subartikolu (3) ta' l-artikolu 501, dak iz-Zmien ta’ xahrejn jew dak it-
tigdid taz-zmien ghandu jiggedded ghal xahar ichor.™.

205. L-artikolu 527 tal-ligi prin¢ipali ghandu jigi emendat kif
ge):—

(a) is-subartikolu (5) tieghu ghandu jigi enumerat mill-gdid

bhala s-subartikolu (6) tieghu; u

(b) minflok is-subartikolu (4) tieghu ghandu idhol dan h gej:

“(4) Ir-registratur ghandu gabel l-ahhar tax-xahar ta’
Jannar ta’ kull sena jiehu hsieb li tigi pubblikata fil-Gazzetta
tal-Gvern lista li turi Fordni alfabetiku l-ismijiet u |-
kunjomijiet tal-persuni li jidhru fil-ktieb mizmum skond is-
subartikolu (3) ta’ dan l-artikolu, flimkien ma’ l-isem meta
jkun maghruf tal-missier, il-post tat-twelid u n-numru tal-
Karta ta' |-Identita ta’ dawk il-persuni u d-data tad-dignietta’ |-
interdizzjoni jew ta’ l-inabilitazzjoni.

(5) Mil-lista msemmija fis-subartikolu (4) ta’ dan I-
artikolu ghandhom jithallew barra kazijiet —

(a) fejn aktar minn tmenin sena jkunu ghaddew
mid-data tad-digriet;

(b) fejn il-persuna tkun lahget l-eta ta’ mitt sena;

(¢) fejn id-digriet ikun gie revokat skond l-artikolu
526; u

(d) fejn il-persuna interdetta jew inabilitata tkun
mietet.”.
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l_s"ﬁm"“ﬂ;““m"' ~206. Minflok l-artikolu 533 tal-ligi principali ghandu jidhol dan I-
tal-ligi artikolu gdid I gej:—
principali.

“Cjurnata 533. (1) Meta ghandu jinfetah testment, il-gorti,

ghall- b'digriet, fuq rikors ta’ kull min ikollu interess, tiffissa I-
fluhu gurnata, il-hin u l-lok ghall-ftuh u pubblikazzjoni tat-
m"-"h'?u",,- testment, u tordna li l-interessati kollha jigu msejha; dawk li
testment. humamaghrufa b’¢itazzjoni, u dawk li ma humiex
bil-mezz ta’ bandu mwahhal fid-dahla tal-bini fejn ﬂ-qom
toqghnd u li jigi pubblikat fil-Gazzetta tal-Gvern u fgurnal
lokali ta’ kuljum.

(2) Il-ftuh u l-pubblikazzjoni tat-testment ma
pstghu:mmqnbclmlmhndduerhanpﬁmmmnnuuﬁhtm-
Gitazzjom fuq imsemmija, jew gabel erbat ijiem mit-twahhil
&hﬂnd:ul-puhhhkuz]omtaghham:kmdhmapﬁl-akm

(3) Meta xi testment sigriet ikun gie ricevut mir-
registratur skond id- -dispozizzjonijiet ta’ dan it-Titolu izda ma
jkunx gie irtirat mit-testatur, jew infetah u gie pubblikat, u
jkunu skadew mitt sena mid-data tal-prezentata tnt testment,
ir-registratur ghandu jipprepara u jippubblika lista ta’ I-
imsemmija testmenti fil-Gazzetta.

(4) Wara l-pubbhhzqom fil-Gazzetta tal-lista
msemmija fis-subartikolu (3) ta’ dan l-artikolu, il-gorti
ghndhatappuntaiumuuhwhﬁhmghn&ampnﬁ:thn
fil-pubbliku it-testmenti msemmija fil-lista. Il-qorti
tordna li t-testmenti msemmija ghandhom ]mthaghtu ghand |-
arkivista ta’ l-Atti Notarili li ghandu jnizzel dawn it-testmenti
fregistru li j2omm hu u jinsinwa dawn it-testmenti fir-
Registru Pubbliku.”.

v 207. Fis-subartikolu (2) ta’ l-artikolu 534 tal-ligi principali
tal- minflok il-kliem “quddiem l-imhallef, ir-registratur u zewg xhieda”
Pﬂmdl- ghandhom jidhlu I-kliem “quddiem l-imhallef u r-registratur”.

Sostituzzjoni 1 208. Minflok l-artikolu 536 tal-ligi prin¢ipali ghandu jidhol dan |-

hartikolu 536 artikolu gdid li gej:—

P
“Dikjaraz- 536. Meta ma hemmx oppozizzjoni, id-dikjarazzjoni
- arpors tal-ftuh ta’ suétessjoni tista’ ssir mis-Sekond’ Awla tal-Qorti
soddes- Civili, fuq rikors, favur kull persuna li fisimha tkun saret it-
sjoni. talba.”.

Emenda ta’ 209. Minflok is-subartikoli (1) u (2) ta’ l-artikolu 537 tal-ligi

Wie " principali ghandhom jidhlu dawn is-subartikoli godda li gejjin:

priniipes. “(1) Wara |-prezentata tar-rikors, il-qorti tohrog

bandu illi jigi pubblikat fil-Gazzetta u mill-inqas f’gumal
wiched ta’ kuljum u illi jigi mwahhal fid-dahla tal-bini fejn il-
qorti togghod, u bih issejjah lil kull min ghandu interess li

jaghmel l-oppozizzjoni tieghu b’nota fi Zmien ta’ mhux anqas
minn tmint ijiem, u mhux aktar minn xahar, kif jigi ffissat

mill-imhallef.



(2) Dan iz-zmien jibda ghaddej minn dak in-nhar li fih jigu
mwahhla l-bandi, jew jigu pubblikati ghall-ahhar darba jew fil-
Gazzetta jew f'gurnal ta’ kuljum, skond liema jigi l-aktar tard.”.

210. Minflok l-artikolu 538 tal-ligi prin¢ipali ghandu jidhol dan |-
artikolu gdid li ge):—

“Digriet 538. Meta jaghlaq iz-Zzmien hawn fuq imsemmu, il-qorti

talqorti.  fin_puqqas ta’ oppozizzjoni, tezamina t-talba tar-rikorrent;
u jekk it-talba tidher gustifikata, il-qorti ghandha tilqa’ t-talba
tar-rikorrent u tiddikjara s-suécessjoni miftuha favur tieghu u
tista’, fuq talba ta’ min japplika, ukoll tistabbilixxi fid-digriet
taghha, l-identita ta’ kull persuna ohra li tissejjah biex tagsam
fil-wirt u s-sehem relattiv tieghu.”.

211. Fis-subartikolu (1) ta’ l-artikolu 546 tal-ligi principali
minflok il-kliem “fejn il-qorti togghoa.” ghandhom jidhlu I-kliem “fejn
il-qorti togghod. Ir-registratur ghandu jippubblika wkoll avviz fil-
Gazzetta u f'gurnal ta’ kuljum li bih jistieden lil dawk il-partijiet kollha
interessati biex ikunu prezenti filwaqt li jigi pubblikat l-inventarju.”.

212. Minflok is-subartikolu (1) ta’ I-artikolu 547 tal-ligi prin¢ipali
ghandu jidhol dan is-subartikolu gdid I gej:—

“(1) Il-pubblikazzjoni ta’ l-inventarju ghandha ssir fil-jum u
fil-hin iffissat mill-Qorti.”.

213. L-artikolu 550 tal-ligi prinéipali ghandu jigi emendat kif gej:

(a) minflok il-kliem “L-adozzjoni jew l-emanc¢ipazzjoni” fis-
subartikolu (1) tieghu ghandhom jidhlu I-kliem “L-
emancipazzjoni”;

(b) minflok il-kliem “adozzjoni jew emancipazzjoni” fis-
subartikolu (2) tieghu, ghandha tidhol il-kelma “emancipazzjoni”; u

(¢) minflok in-nota marginali ghalih ghandu jidhol dan li gej:
“Emancipazzjoni”.

214. Fis-subartikolu (1) ta’ l-artikolu 556 tal-ligi prinéipali
minflok il-kliem “b’¢itazzjoni” ghandhom jidhlu I-kliem “b’rikors”.

215. Fl-artikolu 557 tal-ligi prin¢ipali minflok il-kliem “lir-
Registratur tal-Qrati Superjuri”, “fil-qrati superjuri,” u “ta’ dawk
il-grati.” ghandhom jidhlu I-kliem “lir-registratur”, “fil-grati,” u
“tal-grati.” rispettivament.

216. Mas-subartikolu (3) ta’ l-artikolu 560 tal-ligi prin¢ipali
ghandu jizdied dan il-proviso li gej:—
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“Izda fi pro¢edimenti quddiem il-grati ta’ kompetenza ¢ivili,
il-partijiet fil-kawza ghandhom jghinu lir-registratur biex

jikkompila kopja tad-dokumenti tal-qorti jew ta’ kull dokument

iehor li jkunu tgharrqu jew intilfu, u fdak iz-Zmien li I-qorti tista’
tistabbilixxi, huma ghandhom jaghtu lir-registratur dak it-taghrif u
dokumentazzjoni h jkollhom u li jkun jghin lir-registratur biex

jikkompila I-processi tal-qorti jew dokumenti ohra mgharrqa jew

mitlufa bl-iktar mod komplet possibbli.”.
217. Dawn l-artikoli godda li gejjin ghandhom jizdiedu wara I-

artikolu 563 tal-ligi prin¢ipal:—

Vo 563A. (1) Meta persuna tissejjah bhala xhud, I-
ité ta e P TR s .
opinjoni  Opinjoni taghha fuq kull kwistjoni rilevanti li dwarha hi
ta'espert  kwalifikata taghti xiehda bhala espert, ghandha tintlaga’

ex park bhala xiehda biss jekk, fil-fehma tal-qorti, dik il-persuna

u meta

tinghata  Jkollha l-kwalifiki mehtiega dwar dik il-kwistjoni.

certu

Opfijoni (2) Meta persuna tissejjah bhala xhud,

minn mes .. i . ' . . qa ' " 8 .

mtiy dikjarazzjoni ta' opinjoni li ssir minnha fuq kull kwistjoni

esperti. rilevanti li dwarha mhijiex kwalifikata taghti xichda bhala
espert, jekk din ix-xiehda tinghata b’'mod li jinghadu fatti
rilevanti li jkunu gew konstatati personalment minnha,
ghandha tkun ammissibbli bhala prova ta’ dak h dik il-
persuna tkun hemm ikkonstatat.

(3) L-opinjoni moghtija minn persuna skond id-
dispozizzjonijiet ta' dan l-artikolu ghandha tkun minghajr
pregudizzju ghad-dispozizzjonijiet ta’ l-artikolu 681 u ghas-
setgha tal-qorti li tahtar perit skond id-dispozizzjonijiet ta’ I-
artikolu 646,

Xichda 563B. (1) Min ikollu I-kwalifiki mehtiega minhabba
3:3’ f'li jaf jew minhabba l-esperjenza tieghu jkun jista’ jaghti

marrani.  Xichda ta' espert dwar id-dritt ta’ xi stat barrani,

irrispettivament minn jekk huwa gatt ipprattikax jew kellu
dritt jipprattika bhala avukat, jew bhala uffi¢jal gudizzjarju
jew legali f'dak l-istat.

(2) Id-dispozizzjonijiet tas-subartikolu (3) ta’ I-
artikolu 563A ghandhom mutatis mutandis jghoddu ghad-
dispozizzjonijiet ta’ dan l-artikolu.”.

218. Fit-test Ingliz tal-proviso (b) li hemm mas-subartikolu (1) ta’

l-artikolu 566 tal-ligi prin¢ipali minflok il-kliem “tending to criminate”
ghandhom jidhlu I-kliem “tending to incriminate”.

219. Minflok l-artikolu 572 tal-ligi prin¢ipali ghandu jidhol dan |-

artikolu gdid li gej:—
“Femien 572. Xhud ghandu jidher fil-qorti fil-jum u hin stabbilit
ghad- fit-tahrika sakemm huwa jkun gie notifikat bl-imsemmija
:’::'; » tahrika erbat ijiem qabel dak il-jum, liema Zmien jibda

ghaddej mid-data tan-notifika tat-tahrika:



lzda wkoll il-gorti tista’, f'kazijiet urgenti, tordna lil
xhud sabiex dan jidher quddiemha minn jum ghall-iehor, jew
minn siegha ghall-ohra, jew ukol: f'dak l-intervall ta’ Zmien li
jista’ jkun mehtieg sabiex hv jidher quddiem il-qorti.”.

220. Minnufih wara l-artikolu 573 tal-ligi princ¢ipali ghandu
jizdied dan l-artikolu gdid li gej:—

“Meta 573A. Kull ufficjal jew impjegat ta’ dipartiment tal-

o Gvern jew kull uffi¢jal jew impjegat i:el!!ur ta’ xi korp li ghandu

taghti personalitd guridika distinta jista’ jkun awtorizzat mill-

xichda persuna mharrka biex jaghti xichda minflokha dwar kull haga

minflok i hu jkun jinsab iktar mgharraf dwarha u li jkollha x"tagsam

:ﬂf ma’ l-imsemmi dipartiment jew korp u li dwarha l-persuna |-
ewwel imharrka kienet mitluba sabiex tixhed:

[zda l-persuna mharrka ghandha taghti dik ix-
xiehda hi nnifisha jekk hekk jinghad fit-tahrika.”.

221. L-artikolu 588 tal-ligi prin¢ipali ghandu jigi emendat kif
geji—

(a) is-subartikolu (2) tieghu ghandu jigi enumerat mill-gdid
bhala s-subartikolu (3) tieghu; u

(b) ghandu jizdied dan is-subartikolu (2) gdid li gej:—

“(2) Hlief bl-ordni tal-qorti, ebda accountant, tabib jew
marriage counsellor ma jista’ jigi mistoqsi fuq hwejjeg li jkun
sar jaf mill-klijent tieghu taht sigriet professjonali jew li seta’
sar jaf bihom fil-kapacita professjonali tieghu.”.

222. Minflok is-subartikolu (2) ta’ l-artikolu 590 tal-ligi princ¢ipali
ghandu jidhol dan is-subartikolu gdid li gej:—

“(2) Ebda xhud ma jista’ jkun imgieghel jikxef hwejjeg li
jkun sar jaf minn jew dwar xi dokument li jkun ta’, jew fil-pussess
ta’, xi dipartiment ¢ivili, militari, navali jew tal-forzi ta’ l-ajru tas-
servizz pubbliku u li hu dokument privileggat skond l-artikolu
637.".

223. L-artikolu 596 tal-ligi principali ghandu jigi emendat kif
ge):—

(a) minflok is-subartikolu (1) ghandu jidhol dan is-
subartikolu gdid li gej:—

“(1) Jekk il-gqorti ma tkunx tifhem l-ilsien li bih tinghata
x-xichda, hija tahtar interpretu kwalifikat bi spejjez
provvizorji tal-parti li ggib ix-xhud.”;

(b) fis-subartikolu (2) tieghu, minflok il-kliem “L-interpretu
ufficjali,” ghandhom jidhlu I-kliem “L-interpretu,”; u

Zieda 1a’
l-artikolu S7T3A
gdlil;l mal-ligi
principal.

Emenda ta’
l-artikolu 588
tnl-!igi
principali.

Emenda ta’
l-artikolu 590
tal-ig
printipali.

Emenda ta’
l-artikolu 596
tal-ligi
printipali.
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Emenda ta’
l-artikolu 606
tal=ligi
principali,

Emenda ta’
l-artikolu 607
tal-ligi
principali.

Emenda ta’
l-artikolu 610

tal-ligi
prinéipali.

Emenda ta’
l-artikolu 611
tal-lign
principali.

Emenda ta’
l-arukolu 613
tal-lig
principali.

Emenda ta’
l-artikolu 614
tal-hgi
prinéipali.

Emenda ta’
l-artikolu 616
tal-lign
principali.

Sostituzzjom ta’

l-artikolu 617
tal-ligi
principali.

Emenda ta’
l-artikolu 619
tal-ligi
principali.

(¢) fin-nota marginali li hemm ghas-subartikolu (2) tieghu I-
kelma “uffi¢jali” ghandha tithassar.

224. Fis-subartikolu (2) ta’ l-artikolu 606 tal-ligi principali
minflok il-kliem “issir b’¢itazzjoni jew b'rikors, izda, f'"dan lI-ahhar kaz,”
ghandhom jidhlu l-kliem “issir b’rikors u”.

225. Fit-test Ingliz ta’ l-artikolu 607 tal-ligi princ¢ipali minflok il-
kliem “take down” ghandha tidhol il-kelma “record”.

226. Fis-subartikolu (1) ta’ l-artikolu 610 tal-ligi prin¢ipali
minflok il-kliem “quddiem il-qrati superjuri bhala grati ta’ l-ewwel
grad,” ghandhom jidhlu I-kliem “quddiem il-Qorti Civili, Prim’ Awla,”.

227. Fis-subartikolu (1) ta’ l-artikolu 611 tal-ligi prin¢ipali l-kliem
“jew, jekk il-qorti tkun tikkonsisti f'izjed minn magistrat wiehed, minn
wiehed minnhom,” ghandhom jithassru.

228. Fl-artikolu 613 tal-ligi princ¢ipali minflok il-kliem, “u
tissospendi l-kawza.” ghandhom jidhlu I-kliem “tista’ tissospendi -
kawza wara li tkun imxiet skond id-dispozizzjonijiet ta’ l-artikolu 158 u
tiddifferixxi I-kawza ghal dak iz-zmien li matulu dik ix-xiehda tkun tista’
tinkiseb.”.

229. Is-subartikolu (1) ta’ l-artikolu 614 tal-ligi prinéipali ghandu
jigi emendat kif gej:—

(a) minflok il-kliem “b’¢itazzjoni” ghandhom jidhlu I-kliem
“b’rikors”; u

(b) minflok il-kliem “il-parti li titlob is-smiegh ta’ dan ix-
xhud, meta taghmel it-talba ghaldaqshekk fil-gqorti bil-miftuh
ghandha ggib” ghandhom jidi.iu i-kliem “il-parti li titlob is-smiegh
ta’ dan ix-xhud ghandha ggib"”; u

(¢) minflok il-kliem “l-isem tal-persuna” ghandhom jidhlu I-
kliem “l-isem u l-indirizz tal-persuna”.

230. Fl-artikolu 616 tal-ligi prin¢ipali minflok il-kliem “l-isem ta’
din il-persuna” ghandhom jidhlu I-kliem “l-isem u l-indirizz ta’ din il-
persuna’.

231. Minflok l-artikolu 617 tal-hig prinéipali ghandu jidhol dan I-
artikolu gdid I gej:—
“Il-party
kuntrarja
ghandha
jedd i
tara
|-mistog-
sijiet.

617. Ghandha tigi notifikata lill-parti l-ohra jew lill-
avukat taghha kopja tal-mistogsijiet imnizzlin bil-miktub.”.

232. Fl-artikolu 619 tal-ligi princ¢ipali minflok il-kliem “lill-Prim
Ministru” ghandom jidhlu I-kliem “lill-Ministru responsabbli ghall-
gustizzja”.



_ 233. Fis-subartikolu (2) ta’ l-artikolu 622 tal-ligi principali
minflok il-kliem “lill-Prim Ministru” ghandhom jidhlu I-kliem “lill-
Ministru responsabbli ghall-gustizzja”.

234. Minnufih wara l-artikolu 622 tal-ligi prinéipali ghandu Ziedatw’
jizdied dan l-artikolu gdid li gej:— B pcss

“Xiehda
b'affidavit
ta" xhud

li jogghod
barra minn
Malta.

622A. (1) Minkejja d-dispozizzjonijiet ta’ l-artikoli
613 sa 622, meta tkun tenhtieg tinstama’ x-xiehda ta’ xhud li
jkun jinsab barra minn Malta, u dik il-persuna tkun et
affidavit dwar fatti li tkun taf bihom quddiem xi awtorita jew
persuna ohra li jkollha jedd f'dak il-pajjiz fejn ikun jogghod
ix-xhud li taghti guramenti, jew quddiem uffi¢jal konsulari ta’
Malta li jkun ged jaqdi dmirijietu fil-pajjiz fejn ikun jogghod
ix-xhud, dak l-affidavit kif debitament awtentikat ikun jista’
jingieb bi prova quddiem qorti fMalta; u d-dispozizzjonijiet
ta’ l-artikoli 623,624 u 625 ghandhom ikunu jghoddu ghal kull
affidavit bhal dak.

(2) L-affidavit li jsir b’dak il-mod ghandu jigi
notifikat lill-parti jew lill-partijiet l-ohra, u kull parti fil-kawza
li tkun tixtieq taghmel kontro-ezami ta’ dak ix-xhud ghandha
taghmel rikors quddiem il-qorti sabiex hija tezamina lil dak
ix-xhud permezz ta’ ittri rogatorji mhux aktar tard minn
ghoxrin jum minn notifika ta’ l-affidavit; u d-dispozizzjonijiet
ta’ dan il-Kodié¢i dwar ittri rogatorji ghandhom ikunu hekk
jghoddu mutatis mutandis.

(3) Jekk ma jsirx rikors kif imsemmi gabel, ma
ghandux jithalla li jsir kontro-ezami tax-xhud sakemm ma
tkunx il-gorti nnifisha li tordna li jsir dan ghal raguni valida; u
dak l-affidavit ghandu jitgies minkejja n-nuqqas ta’ kontro-

A 1025

Emenda ta'
l-artikolu 622
tal-ig
prinéipali.

l-artikolu 622A
gdid mal-ligi
principali.

_ (4) Minkejja d-dispozizzjonijiet ta’ qabel ta’ dan I-
artikolu, jekk il-partijiet jagblu, il-qorti tista’, jekk jidhrilha
xieraq taghti provvedimenti ohra dwar kif ghandu jitmexxa I-

kontro-ezami skond kif jidhrilha xieraq fié-¢irkostanzi.”.

235. Fl-artikolu 623 tal-ligi prin¢ipali minflok il-kliem “il !
b | L] " L3 - & # qnm
tista™ ghandhom jidhlu I-kliem “il-qorti tista’, minn jeddha jew”.

236. Minflok is-subartikolu (2) ta’ I-artikolu 624 tal-ligi prin¢ipali
ghandu jidhol dan is-subartikolu gdid li gej:—

“(2) Din ix-xichda tista’ wkoll tingieb, sew fil-gorti ta’ I-

ewwel grad kemm fil-qorti fil-grad ta’ appell, meta I-kawza li fiha
dik ix-xiehda tkun giet ordnata, tkun intemmet u mbaghad tkun
regghet infethet mill-gdid skond il-ligi.”.

237. L-artikolu 627 tal-ligi prinétpali ghandu jigi emendat kif

gej:—

(a) minflok il-paragrafu (d) tieghu ghandu jidhol dan il-

paragrafu gdid li gej:—

“(d) l-atti tal-Gvern ta’ Malta, stampati bl-awtorita tal-

Gvern u ppubblikati regolarment;”; u

Emenda ta’
l-artikolu 623
tal-ligi
principali.
Emenda ta“
l-artikolu 624
tal-ligi
prinéipali.

Emenda ta’
l-artikolu 627
g
prinéipali.
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Emenda ta’
l-artikolu 634
tal-ligi
principali.

Emenda ta’
l-artikolu 637
tal-ligi
prindipali.

(b) minflok il-paragrafu (f) tieghu ghandu jidhol dan il-
paragrafu gdid li gej:—
“(f) ic-certifikati mahrugin mill-Uffi¢éju tar-Registru
Pubbliku u mir-Registratur ta’ |-Artijiet;”.

238. Fis-subartikolu (2) ta’ l-artikolu 634 tal-ligi principali
minflok il-kliem “minn avukat jew minn nutar” u “l-avukat jew in-
nutar” ghandhom jidhlu I-kliem “minn avukat, nutar jew prokuratur
legali” u “l-avukat, in-nutar jew il-prokuratur legali”.

~ 239. L-artikolu 637 tal-ligi prin¢ipali ghandu jigi emendat kif
ge)—
(a) minflok is-subartikolu (3) tieghu ghandu jidhol dan is-
subartikolu gdid li gej:—

“(3) Ma tistax tintalab l-esibizzjoni ta’ dokument
privileggat li jaghmel sehem minn korrispondenza ta’
dipartiment tas-servizz ¢ivili, militari, navali jew tal-forzita’ I-
ajru, jew ta’ rapport ta’ dak id-dipartiment.”;

(b) is-subartikolu (4) tieghu ghandu jigi enumerat mill-gdid
bhala s-subartikolu (5) tieghu;

(¢) minnufih wara s-subartikolu (3) tieghu ghandu jizdied
dan is-subartikolu gdid li gej:—

“(4) Ghall-finijiet tas-subartikolu {3) ta’ dan l-artikolu,
dokument jissejjah dokument privileggat meta —

(a) jekk dak li jkun fih id-dokument isir maghruf
imur kontra l-interess pubbliku minhabba li dak il-
kxif —

(i) jikkaguna, jew ragonevolment ikun
mistenni li jikkaguna hsara —
(a) lis-sigurta ta’ Malta;
(b) lid-difiza ta’ Malta; jew

(¢) fir-relazzjonijiet internazzjonali ta’
Malta; jew

(ii) jikxef taghrif jew hwejjeg ohra
konfidenzjali mghoddija minn jew fisem gvern
barrani, minn awtorita ta’ gvern barrani jew minn
organizzazzjoni internazzjonali lill-Gvern ta’ Malta;

(b) jkun dokument tal-Kabinett, jigifieri —



(1) dokument I jkun tgieghed quddiem il-
Kabinett ghall-kunsiderazzjoni tieghu jew li jkun
propost minn Ministru sabiex hekk jitgieghed
quddiem il-Kabinett, u jkun dokument mahsub
sabiex jitqieghed ghall-kunsiderazzjoni tal-Kabinett;

(i) dokument uffi¢jali tal-Kabinett;

(iii) dokument li jkun kopja ta’ dokument
imsemmi fis-sub-paragrafi (i) u (ii)) ta’ dan il-
paragrafu, jew li jkun kopja ta' parti mid-dokument
imsemmi, jew li jkun fih estratt minn dokument
imsemmi; jew

(iv) dokument li jekk dak li jkun fih isir
maghruf tinkixef diskussjoni jew decizjoni tal-
Kabinett, li ma jkunx dokument li permezz tieghu
tkun giet pubblikata decizjoni tal-Kabinett;

(¢) jkun dokument li jikxef hwejjeg li huma ta’ jew
li ghandhom x'jagsmu ma’ fehma, parir jew
rakkomandazzjoni miksubin, imhejjijin jew registrati, jew
konsultazzjoni jew diskussjoni li jkunu saru matul jew
ghall-finijiet tal-proCessi deliberattivi involuti fil-
funzjonijiet ta’ Ministeru, dipartiment tal-Gvern,
awtorita, korporazzjoni jew enti parastatali;

(d) jkun dokument li jista’ jew li ragonevolment
ikun mistenni li jista':—

(i) jippregudika t-tmexxija ta' investigazzjoni
dwar ksur, jew il-possibilita ta’ ksur, tal-lign, jew
jippregudika it-twettiq jew l-amministrazzjoni sewwa
tal-ligi f'kaz partikolari;

(ii) jikxef, jew igieghed persuna f'pozizzjoni h
ssir taf bl-ezistenza jew bl-identita ta’ ghajn ta’ taghnf
konfidenzjali; jew

(iii) jipperikola I-hajja jew is-sigurta ta’
persuna;

(e) jkun dokument li jista’ jew li ragonevolment
ikun mistenni li jista’ —

(i) jippregudika s-smiegh xieraq fil-process ta’
xi persuna jew l-aggudikazzjoni imparzjali f'xi kaz
partikolari;

(i1) jikxef metodi jew proceduri legittimi ghall-
prevenzjoni, il-kxif, l-investigazzjoni jew li jkollhom
x'jagsmu ma’ hwejjeg li johorgu minn, ksur jew
evazjoni tal-ligi, uli I-kxif taghhom jippregudika jew
ikun ragonevolment mistenni li jippregudika I-
effikacja ta’ dawk il-metodi jew proc¢eduri; jew
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(iii) jippregudika iz-zamma jew it-twettiq ta’
metodi legittimi ghall-protezzjoni ta’ sigurta
pubblika;

(f) jkun hemm fis-sehh ligi li jkollha x'tagsam ma’
taghrif ta’ dik ix-xorta li jkun jinsab fid-dokuinent u li
jipprojbixxi lill-persuni msemmija fil-ligi milli jikxfu
taghrif ta’ dik ix-xorta.”; u

(d) minnufih wara s-subartikolu (5) tieghu ghandu jidhol dan
is-subartikolu gdid li gej:—

“(6) Meta I-Prim Ministru jkun sodisfatt li 1-kxif ta’ |-
ezistenza jew il-kontenut ta’ xi dokument imsemmi fis-
subartikolu (4) ta’ dan l-artikolu imur kontra l-interess
pubbliku ghal xi raguni hemm imsemmija, huwa jista’ jiffirma
certifikat ghal dak il-ghan li fih jispecifika x'inhi dik ir-raguni,
u dak i¢-Certifikat, sakemm dak jibga' jsehh, jistabbilixxi
b'mod konklusiv li dak id-dokument ikun dokument
privileggat, u meta jigi pprezentat dak i¢-Certifikat dan ikun
Jikkostitwixxi prova finali u konklusiva li d-dokument ikun ta’
dik ix-xorta msemmija fis-subartikolu (4) ta’ dan l-artikolu u li
Jkun dokument privileggat skond is-subartikolu (3) ta’ dan |-
artikolu, u ebda qorti ma jkollha |-gurisdizzjoni dwaru.”.

PR N 240. Fl-artikolu 640 tal-ligi prin¢ipali minflok il-kliem
{':1'_“; “b'¢itazzjoni” ghandhom jidhlu I-kliem “b’rikors™.

prinéipali.

Emenda ta’ 241. Fl-artikolu 644 tal-ligi principali minflok il-kliem “bil-mezz
Er;ii:jﬂlu 644 ta’ periti” ghandhom jidhlu I-kliem “bil-mezz ta’ perit jew periti”.
principali.

I_m;“l“' H;"' 242. Minflok l-artikolu 645 tal-ligi prin¢ipali ghandu jidhol dan |-

tal-ligi prinipati. Artikolu gdid li gej:—

“X'ghandu 645. (1) Il-gorti ma ghandhiex tahtar perit biss bil-
jenfih  ghan li jisma' x-xhieda bil-gurament u jnizZel ix-xiehda
wd-digriet  taghhom bil-miktub u jistabbilixxi |-fatti rilevanti.

Ii bih

Lot (2) Fid-digriet li bih jinhatar il-perit, il-gorti
P ghandha —

(a) tfisser l-iskop tal-perizja;

(b) tiffissa I-gurnata u l-hin ta’ l-access tal-perit fuq
il-lok meta jkun mehtieg;

(¢) taghti direzzjonijiet lill-perit sabiex jaghraf
jimxi fl-esekuzzjoni tad-dmirijiet tieghu.

(3) I-Qorti tista’ f'kull Zmien, fuq talba tar-
registratur jew minn jeddha, tordna lill-perit li jirritorna l-atti
tal-kawza fil-pussess tieghu lir-registratur u li jibgghu
hemmhekk ghaz-Zmien stabbilit f'dak l-ordni. Fil-kaz li huwa



ma jikkonformax ruhu ma’ l-ordni tal-qorti, u minghajr
pregudizzju ghal kull pro¢ediment iehor li jista’ jsir kontrih,
il-perit ikun hati ta’ disprezz lejn l-awtorita tal-qorti.

(4) Il-gorti tista’ tordna lill-perit sabiex jattendi
ghas-smiegh tal-kawza u L jistagsi lix-xhieda dawk il-
mistogsijiet Ii jidhrulu bhala mehtiega jew rilevanti sabiex
jikkonkludi r-rapport tieghu.

(5) Meta jigu prezentati affidavits fir-registru tal-
gorti, il-perit ghandu jigi notifikat b'kopja ta’ dawk I-

affidavits gabel is-smiegh.”.
243. Minflok l-artikolu 646 tal-ligi princ¢ipali ghandu jidhol dan I-  Sostituzzjoni ta’
artikolu gdid li gej: bartixolaged.
tal-ligi principali.
“Hatra ta’ 646. (1) Meta l-partijiet jiftehmu li jipproponu l-isem
il ta’ perit, il-qorti tahtar il-perit li fuqu jkunu ftehmu l-partijiet.
(2) Meta l-partijiet ma jiftehmux, il-qorti tahtar
perit ta’ |-ghazla taghha.”.
244. Minflok is-subartikolu (2) ta’ l-artikolu 647 tal-ligi principali Fﬂﬂ_nd? 12'4 "
ghandu jidhol dan is-subartikolu gdid li gej: {2l i principati,

“(2) Ir-registratur ghandu jzomm registrat kull hatra ta’ perit
maghmula mill-qorti, bil-gurnata li fiha l-pent jig1 mahtur u dik h
fiha huwa jipprezenta r-rapport tieghu.”.

245, Minflok l-artikolu 648 tal-ligi princ¢ipali ghandu jidhol dan |- Sostituzzjoni ta’

: apisials |-artikolu 648
artikolu gdid li ge;j: mﬁi‘ﬂﬂpﬁn sipall
“R H

mjt:E:;Lr- 648. Jista' jigi rikuzat perit minn kull wahda mill-

‘::1“ @’ partijiet meta tintwera raguni tajba lill-qorti.”.

246. L-artikoli 649, 650, 651 u 652 tal-ligi prin¢ipali ghandhom Thassir ta’
ithassru. l-artikoli 649, 650,
J 651 u 652 tal-ligi

principali.

247. L-artikolu 653 tal-ligi prin¢ipali ghandu jigi emendat kif gej: quﬂ; l;; :

-armkoiu

(a) minflok il-kliem minn “Il-periti” sa “tirrikuzahom” "# Principall
ghandhom jidhlu I-kliem “Il-perit jista’ jigi rikuzat ghal raguni
tajba, f'kull Zzmien, sakemm ma jkunx ta r-rapport tieghu, kemme-il
darba |-parti li tirrikuzah”; u

(b) minflok il-kliem minn “quddiem il-periti” sa “att
quddiemhom,” ghandhom jidhlu I-kliem “quddiem il-perit u lanqas
ma ghamlet ebda att quddiemu,”.

248. Fis-subartikolu (3) ta’ l-artikolu 655 tal-ligi principali, il- gpendata
kliem “, i jigi propost mir-rikuzant™ ghandhom jithassru. l-artikolu 655
tal-ligi prinéipali.
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Sostituzzjoni ta’ 249. Minflok l-artikolu 656 tal-ligi prin¢ipali ghandu jidhol dan li
l-artikolu 656 .
tal-ligi principali. 8°J-
ZSNQUEN 656. Id-digriet li jordna I-perizja ghandu jigi notifikat
b hesier  D'ordni tal-gorti lill-perit.”. et
tal-hatra
ticghu.
Fl“ﬂ“i::'t'u‘zﬂ 250. Fl-artikolu 662 tal-ligi princ¢ipali minflok il-kliem “jitolbu

tal-ligi principati. Zmien aktar” ghandhom jidhlu l-khem “jitolbu Zmien aktar b’dan izdali
I-gorti tista’ ghal ragunijiet tajbin u suffi¢jenti, li ghandhom jigu
mnizzlin, taghti perjodu jew perjodi ohra ta’ aktar zmien.".

Ff“m:':fu‘;ﬁ 251. L-artikolu 665 tal-ligi principali ghandu jigi emendat kif gej:

tal-ligi principali.
g (a) is-subartikolu (2) tieghu ghandu jithassar; u

(b) is-subartikoli (3), (4), (5) u (6) tieghu jigu
enumerati mill-gdid bhala s-subartikoli (2), (3), (4) u (5) tieghu;

(¢) minflok is-subartikolu (4) tieghu, kif enumerat mill-gdid,
ghandu jidhol dan is-subartikolu gdid li gej:

“(4) Ir-rapport ghandu jigi ffirmat mill-perit jew mill-
periti skond il-kaz kemm-il darba I-Qorti ma tipprovdix li jsir
mod iehor.”.

mﬁ?ul;ﬁﬁ 252. Minflok is-subartikoli (1) u (2) ta' l-artikolu 666 tal-ligi

tal-ligi principati. principali ghandhom jidhlu dawn is-subartikoli li gejjin:—

“(1) Qabel il-jum moghti ghall-pubblikazzjoni tar-rapport,
jew dak in-nhar stess, izda qabel ma tissejjah il-kawza, il-perit
ghandu jipprezenta r-rapport miftuh lir-registratur sabiex dan
jintaxxa d-dritt tieghu fuq it-Tarniffi fl-Iskeda A li hawn ma’ dan il-
Kodiéi.

(2) [Ml-perit, bla hsara ta’ fejn il-ligi tghid xort’'ohra, ma
huwiex obbligat li jippubblika r-rapport tieghu sakemm id-dritt
intaxxat mir-registratur ma jkunx gie mhallas lilu jew imqieghed
fidejn ir-registratur; u r-registratur ma jista’ jikkkomunika lil hadd
ebda parti tar-rapport, sakemm ma jkunx sar il-hlas jew id-depozitu
fuq imsemmi, taht piena li jhallas lill-perit id-dritt li jmiss lilu.".

i 253. Fis-subartikolu (3) ta' l-artikolu 667 tal-ligi principali
.;ﬂﬁ;ﬁpﬂ,—_ minflok il-kliem “b'¢itazzjoni.” ghandhom jidhlu I-kliem “b'rikors u

ghandu jinstama’ mill-gorti b’'mod sommarju.”.

Emenda ta’ 254. Fis-subartikoli (1) u (2) ta’ l-artikolu 668 tal-ligi prin¢ipali

lartikolu 668 minflok il-kliem “tal-periti” kull fejn jinsabu, ghandhom jidhlu I-kliem
tal-lig principall: - wpal-perit™.

Sostituzzjoni ta’ 255. Minflok l-artikolu 669 tal-ligi prin¢ipali ghandu jidhol dan |-
m_""“‘“'“ 69  artikolu gdid li gej:—
g1 prnncipah.



S 669. Il-qorti tista’, fid-digriet li bih tahtar lill-perit jew

tordna

d.d,_.mhm f'kull Zmien gabel ma l-pent jipprezenta r-rapport tieghu lir-
registratur, tordna lill-parti li jmissha provvizorjament thallas

“*P'm‘ id-dritt, biex tgieghed fidejn ir-registratur, fiz-zmien li jigi
moghti mi]l-istess qorti, somma illi, fil-fehma tal-qorti, tkun
bejn wiehed u iehor daqs id-dritt li jista’ ymiss lill-perit.”.

256. Minflok l-artikolu 670 tal-ligi principali ghandu jidhol dan I-
artikolu gdid li gej:—

“Kazijiet 670. Il-qorti tista’ tiddeciedi l-kawza minghajr il-

:;Eg‘r’g‘ perizja jew indipendentement mill-provi migjuba quddiem il-

tista’ PEI'“. o—

tiddeciedi

Fawia (a) meta l-perizja ma ssirx fiz-Zmien moghti |-
i]_l,.‘,!,hl;_,i 1 ewwel darba jew kif imgedded, bi htija tal-parti li fl-

interess taghha l-perizja tkun giet ordnata; jew

(b) meta ma jkunx gie mhallas jew iddepozitat id-
dritt intaxxat lill-perit skond l-artikolu 666; jew

(¢) meta ma jsirx id-depozitu msemmi fl-ahhar
artikolu qabel dan.”.
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Sostituzzjoni ta'
l-artikolu 670
tal-ligi prinéipali.

257. L-artikolu 671 tal-ligi princ¢ipali ghandu jigi emendat kif Emendata

geji—

(a) fis-subartikolu (1) tieghu, il-kliem “, u jekk il-periti jkunu
izjed minn wiched, ghandhom jedd jagsmu bejniethom dak is-
sehem” ghandhom jithassru;

(b) fil-proviso li hemm mas-subartikolu (1) il-kliem *, u jekk
il-periti jkunu izjed minn wiehed ghandhom jedd jiehdu u jagsmu
wkoll bejniethom,” ghandhom jithassru;

(¢) minflok is-subartikolu (2) tieghu ghandu jidhol dan is-
subartikolu gdid li gej:—

“(2) Jekk iz-zewg partijiet ikunu gew moghtija |-
benefi¢éju ta’ ghajnuna legali, il-perit, meta jkun tal-klassi
msemmija fl-artikolu 658, ghandu jippubblika r-rapport
tieghu, ukoll jekk ma jkunx thallas tad-dritt; u fil-kaz ta’ periti
ohra, id-dritt ghandu jithallas mill-Gvern.”

258. Fis-subartikolu (1) ta' l-artikolu 672 tal-ligi principali,
minflok il-kliem minn “il-periti ghandhom jidhru” sa tmiem is-
subartikolu, ghandhom jidhlu I-kliem “il-perit ghandu jidher il-qorti
biex jagra fil-pubbliku u jwettqu bil-gurament, jekk ma jkunx mill-qorti
gie dispensat milli jidher.”.

259. Fl-artikolu 673 tal-ligi prin¢ipali minflok il-kliem “Il-qorti
meta jidhrilha li hu mehtieg, taghti zmien” ghandhom jidhlu I-kliem “I1-
gorti ghandha taghti Zmien”,

l-artikolu 671
tal-ligi principali.

Emenda ta’
l-artikolu 672

tal-ligi prinéipali.

Emenda ta’
l-artikolu 673

tal-ligi prinéipali.
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Sostituzzjoni ta’ 260. Minflok l-artikolu 674 tal-ligi prinéipali ghandu jidhol dan I-

al i pricinati,  artikolu gdid li gej:—
;:‘dgﬂ_ 674. (1) [l-anti,' b'talba ta' parti jew ohra, tista’
nali. tghaddi ghall-hatra ta’ periti addizzjonali li ghandhom
jaghmlu r-rapport taghhom hekk kif jaslu ghal de¢izjoni fuq
il-perizja.

(2) Meta l-periti jaslu ghall-konkluzjonijiet
taghhom b'maggoranza tal-voti, ir-rapport ghandu jsemmi I-
fatt li kien hemm membru li ma jaqbilx, fhiex ma jagbilx u
ghaliex.

(3) Bla hsara ghad-dispozizzjonijiet ta’ dan |-
artikolu, id-dispozizzjonijiet ta' dan is-Sub-titolu ghandhom
mutatis mutandis jghoddu ghal periti addizzjonali.”.

Thassir ta' = gL « _ ms= . wa
et 261. L-artikolu 676 tal-ligi principali ghandu jithassar.
tal-ligi prinéipali.

Sostituzzjom 1a'
l-artikolu 677
tal-ligi principali.

Emenda ta’
l-artikolu 685

tal-ligi principali.

Thassir ta’
l-artikolu 687
tal-ligi principah.

Emenda ta’
l-artikolu 696
tal-ligi principali.

262. Minflok l-artikolu 677 tal-ligi prin¢ipali ghandu jidhol dan |-
artikolu gdid h gej:—

E:i'.‘f.'l.m 677. (1) It-talba ghall-hatra ta’ periti addizzjonali
wperiti  ghandha ssir b'nota pprezentata fi zmien ghaxart ijiem.

a Idizzjo-

nali. (2) Dak iz-zmien jibda ghaddej mid-data tal-

pubblikazzjoni tar-rapport. Jekk il-periti jkunu gew
dispensati milli jattendu quddiem il-qorti skond id-
dispozizzjonijiet tas-subartikolu (1) ta’ l-artikolu 672, dak iz-
Zzmien ghandu jibda jghaddi mid-data tal-wasla ghand il-parti
jew ghand il-prokuratur legali tieghu ta’ avviz iffirmat mir-
registratur li jghid li r-rapport ikun gie pubblikat.”.

263. Fl-artikolu 685 tal-ligi prin¢ipali minflok il-kliem “lill-perit”
ndhom pdhlu l-kliem “hll-partipet u hil-pent”.
dhom jidhlu 1-kli lill lill-peri

264. L-artikolu 687 tal-ligi principali ghandu jithassar.

265. l-artikolu 696 tal-ligi prin¢ipali ghandu jigi emendat kif
gej:—
(a) fis-subartikolu (1) tieghu minflok il-kliem “fl-iskrittura,
meta l-pro¢edura hija bil-mezz ta’ libell, jew fi¢-citazzjoni, meta I-
pro¢edura hija bil-mezz ta’ ¢itazzjoni.” ghandhom jidhlu I-kliem
“fl-iskrittura li biha jinbdew il-procedimenti.”; u

(b) fis-subartikolu (3) tieghu I-kliem “fuq il-formula
stabbilita,” ghandhom jithassru.



266. L-artikolu 697 tal-ligi principali ghandu jigi enumerat kif
gej—

(a) fis-subartikolu (1) tieghu I-kliem “, meta l-pro¢edura hija
bil-mezz ta’ libell” ghandhom jithassru;

(b)

(¢) is-subartikolu (1) tieghu ghandu jigi enumerat mill-gdid
bhala I-artikolu 697.

is-subartikolu (2) tieghu ghandu jithassar; u

267. L-artikolu 698 tal-ligi princ¢ipali ghandu jigi emendat kif
ge):—

(a) fis-subartikolu (1) tieghu minflok il-kliem “Jekk il-parti,
li taghha tintalab is-subizzjoni,” u “tipprezenta l-kapitoli,”
ghandhom jidhlu l-kliem “Jekk il-parti, Ii taghha tintalab is-
subizzjoni,” u l-kliem “tipprezenta kapitoli u dikjarazzjonijiet li
ghandhom jigu formulati fl-affermattiv hekk li jkun jenhtigielhom
jinghataw risposta affermattiva,”; u

(b) fis-subartikolu (2) tieghu minflok il-kliem “il-kapitoli
jitgiesu mistqarra” ghandhom jidhlu l-kliem “il-kapitoli jitqiesu
ammessi u acéettati”.

~ 268. L-artikolu 699 tal-ligi prin¢ipali ghandu jigi emendat kif
ge):—
(a) minflok is-subartikolu (1) tieghu ghandu jidhol dan li
gej:—

“(1) Fil-grati kollha ta’ kompetenza ¢ivili, il-kapitoli
jsiru bil-miktub.”; u

(b)
269. Fis-subartikolu (1) ta’ l-artikolu 700 tal-ligi prinéipali

minflok il-kliem “Il-kapitoli, meta miktuba,” ghandhom jidhlu I-kliem
“Il-kapitoli”.

is-subartikolu (3) tieghu ghandu jithassar.

270. L-artikolu 701 tal-hg prin¢ipali ghandu jithassar.

271. L-artikolu 702 tal-ligi princ¢ipali ghandu jigi emendat kif
ge):i—
(a) minflok is-subartikolu (1) tieghu ghandu jidhol dan is-
subartikolu gdid li gej:—

“(1) Fil-Qorti tal-Magistrati (Malta) u fil-Qorti tal-
Magistrati (Ghawdex) fil-kompetenza taghha inferjuri, it-
talba mill-attur ghas-subizzjoni tal-konvenut issir fl-avviz
imsemmi fl-artikolu 171.™;

(b)

is-subartikolu (2) tieghu ghandu jithassar;
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Emenda ta’
l-artikolu 697
tal-ligi principal.

Emenda ta’
l-artikolu 698
tal-ligi principali,

Emenda ta’
l-artikolu 699

tal-ligi principali.

Emenda ta’
l-artikolu 700

tal-ligi prinéipali.

Thassir ta'
l-artikolu 701

tal-ligi prinéipali.

Emenda ta’
l-artikolu 702
tal-ligi prin¢ipali.
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Emenda ta’
l-artikolu 704

tal-ligi prinipali.

Emenda ta’
l-artikolu 706

tal-ligi prinéipali.

Emenda ta’
l-artikolu 707

tal-ligi principali.

Emenda ta’
l-artikolu 708
tal-ligi prinéipali.

Thassir ta’
l-artikolu 710

tal-ligi principali.

Emenda 1a’
l-artikolu 712

tal-ligi principali

Emenda ta"
l-artikolu 727

tal-ligi prinéipali,

Sostituzzjoni ta’
l-artikolu 728

tal-ligi principali.

(¢) is-subartikoli (3) u (4) tieghu ghandhom jigu enumerati
mill-gdid bhala s-subartikoli (2) u (3) rispettivament;

(d) (fil-paragrafi (a) u (b) tas-subartikolu (3) tieghu kif
enumerat mill-gdid minflok il-kliem “hamsin lira Maltin”
ghandhom jidhlu I-kliem “mitejn u hamsin lira Maltija™; u

(e) fil-paragrafu (b) tas-subartikolu (3) kif enumerat mill-
gdid, minflok il-kliem “il-Qorti thalli |-kawza ghal darb’ohra,”
ghandhom jidhlu I-kliem “il-Qorti thalli I-kawza ghal darb’ohra li
ma jkunx aktar tard minn hmistax-il jum mid-data tas-seduta,”.

272. Fis-subartikolu (1) ta’ l-artikolu 704 tal-ligi prinéipali, il-
kliem *, inkluzi l-grati inferjuri, meta l-kapitoli jsiru bil-fomm”
ghandhom jithassru.

273. Fis-subartikolu (1) ta’ l-artikolu 706 tal-ligi prinéipali
minflok il-kliem “skond ma jkun il-kaz.” ghandhom jidhlu I-kliem
“skond ma jkun il-kaz; u dak id-digriet ghandu jigi notifikat lill-persuna
jew persuni msejha ghas-subizzjoni. Il-parti li tkun geghda titlob is-
subizzjoni tal-parti l-ohra ghandha thallas ghal dik in-notifika, salv kull
dritt ta’ hlas lura ta’ dawk l-ispejjez skond kif il-qorti fl-ahhar tagsam I-

ispejjez.”.

274. Fis-subartikolu (1) ta' l-artikolu 707 tal-ligi principali
minflok il-kliem “jinghad f'dak l-artikolu.” ghandhom jidhlu I-kliem
“jinghad f'dak l-artikolu; u dak id-digriet ghandu jigi notifikat lill-
persuna jew persuni msejha ghas-subizzjoni. Il-parti li tkun geghda
titlob is-subizzjoni tal-parti l-ohra ghandha thallas ghal dik in-notifika,
salv kull dritt ta’ hlas lura ta’ dawk l-ispejjez skond kif il-qorti fl-ahhar
tiddeciedi.”.

275. Fl-artikolu 708 tal-ligi prin¢ipali I-kliem “jew minn wiehed
mill-magistrati jekk il-gorti tkun ikkostitwita b'izjed minn magistrat
wiehed” ghandhom jithassru.

276. L-artikolu 710 tal-ligi prinéipali ghandu jithassar.

277. Fis-subartikolu (1) ta’ l-artikolu 712 tal-ligi principali
minflok il-kliem “li huma ammissibbli.” ghandhom jidhlu I-kliem “li
huma ammissibbli; u jekk il-qorti tilga’ t-talba tal-parti kif imsemmi
qabel, dak id-digriet ghandu jigi notifikat lill-persuna jew persuni
msejha ghas-subizzjoni. Il-parti li tkun geghda titlob is-subizzjoni tal-
parti l-ohra ghandha thallas ghal dik in-notifika, salv kull dritt ta’ hlas
lura ta’ dawk l-ispejjez skond kif il-qorti fl-ahhar tiddeciedi.”.

278. Fl-artikolu 727 tal-ligi principali minflok il-kliem “mir-
registratur tal-qorti rispettiva.” ghandhom jidhlu I-kliem “mir-
registratur.”.

279. Minflok l-artikolu 728 tal-ligi prin¢ipali ghandu jidhol dan li
ge):—



“Ettezzjo- 728. (1) Bla hsara ghad-dispozizzjonijiet ta’ |-

iaghataw  artikolu 731 fil-kawzi li jsiru b'éitazzjoni jew b'rikors I-

fin-notata’ €ééezzjonijiet kollha sew jekk dilatorji jew dwar il-meritu

lettezzio-  ghandhom jinghataw fin-nota ta’ l-eétezzjonijiet jew fir-

B shosta, Tisposta skond il-kaz. Dawk l-eé¢ezzjonijiet li jolqtu I-meritu
ﬁndhnm Jinghataw bla hsara ta’ dawn l-ecéezzjonijiet
ilatorji.

(2) Ebda eééezzjoni ohra ma tista’ tinghata f'waqt
ichor tal-kawza; b'dan li I-Qorti tista’ meta jsirilha rikors mill-
konvenut jew appellat tippermetti li jinghataw iktar
ectezzjonijiet, jekk din tkun sodisfatta li kien hemm
ragunijiet validi |-ghaliex ma jkunux inghataw fin-nota ta’ |-
ectezzjonijiet jew fir-risposta.”,

280. Minflok l-artikolu 731 tal-ligi principali ghandu jidhol dan i
gej:

“Eétezzjo- 731. Id-dispozizzjonijiet ta’ l-artikolu 728 ma jghoddux
!ﬂﬂ‘ ghal dawk l-ec¢ezzjonijiet li jistghu b'dispozizzjoni espressa
}in;hmw ta’ dan il-Kodié¢i jinghataw f'kull waqt tal-pro¢edimenti, jew

flull woqt ghal e¢¢ezzjonijiet li jinqalghu waqt il-kawza.”.

menti.

281. L-artikolu 734 tal-ligi principali ghandu jigi enumerat kif
gej:—

(a) l-artikolu kollu ghandu jigi enumerat mill-gdid bhala s-
subartikolu (1) tieghu;

(b) fis-subparagrafu (i) tal-paragrafu (d) tas-subartikolu (1)
kif enumerat mill-gdid, minflok il-kliem “dwar il-kawza,”
ghandhom jidhlu |-kliem “dwar il-kawza jew dwar kull haga ohra li
ghandha x'tagsam mal-kawza jew tiddependi minnha,”;

(¢) wara l-paragrafu (e) tas-subartikolu (1) kif enumerat
mill-gdid ghandhom jizdiedu dawn il-paragrafi godda li gejjin:—

“(f) jekk l-avukat jew prokuratur legali li jkun ged
jidher quddiem imhallef ikun ibnu jew bintu stess, ir-ragel
tieghu jew il-mara tieghu jew axxendent tieghu;

(g) jekkl-imhallef jew ir-ragel taghha jew il-mara tieghu
jkollhom kawza pendenti kontra xi wahda mill-partijiet fil-
kawza jew ikun kreditur jew debitur ta' xi parti fil-kawza
b'mod li jista’ ragonevolment jaghti lok ta’ suspett ta’ interess
dirett jew indirett li jista' jinfluwenza l-ezitu tal-kawza.”; u
(d) dan is-subartikolu gdid li gej ghandu jizdied wara s-

subartikolu (1) tieghu kif enumerat mill-gdid:

“(2) L-imhallef jista’ jign rikuzat jew jista’ jastjeni ruhu
milli jogghod Fkawza meta |-kawza tkun ga giet quddiemu u
hu jkun tkellem fuq l-istess merti ta’ dik il-kawza meta kien
ged jogghod bhala mhallef fis-Sekond’ Awla tal-Qorti Civili.”.
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Sostituzzgoni ta’
lartikolu 731
tal-ligi principali.

Emenda ta’
l-artikolu 734
tal-ligi prindipali.
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e e 282. Fl-artikolu 740 tal-ligi prin¢ipali minflok il-kliem “Magistrati

tal-ligi principali. tal-Pulizija Gudizzjarja.” ghandhom jidhlu I-kliem “Magistrati tal-Qrati
Inferjuri.”.

mlﬁ%“ 283. Minflok l-artikolu 742 tal-ligi prinéipali ghandu jidhol dan I-

tal-ligi prinéipali. artikolu gdld li Eﬂj!—-

“Persuni li 742. (1) Bla hsara ta' fejn il-ligi tiddisponi
jagghu taht  espressament xort'ohra, il-Qrati Civili ta’ Malta minghajr
o i® ebda distinzjoni jew privilegg, ghandhom gurisdizzjoni biex
Orati Civili  jisimghu u jidde¢ieu l-kawzi kollha li jirrigwardaw il-persuni

ta’Malta.  hawn taht imsemmija:

(a) cittadini ta’ Malta, sakemm ma jkunux
stabbilew id-domicilju taghhom band’ohra;

(b) kull persuna, sakemm jew ghandha d-
::l:almiéilju taghha jew tkun toqghod jew tkun qeghda
ta;

(¢) kull persuna, fkawza dwar hwejjeg li qeghdin
jew li jinsabu f'Malta;

(d) Kkull persuna li tkun ikkuntrattat obbligazzjoni
f'Malta, izda ghall-kawzi biss li ghandhom x’jagsmu ma’
dik l-obbligazzjoni u kemme-il darba dik il-persuna tkun
tinsab Malta;

(e) kull persuna illi, ghalkemm tkun ikkuntrattat
obbligazzjoni f'pajjiz iehor, tkun ftehmet li ghandha
tesegwixxi dik l-obbligazzjoni f'Malta, jew tkun
ikkuntrattat obbligazzjoni illi bilfors ghandu jkollha
effett fMalta, kemm-il darba, f'kull kaz, dik il-persuna
tkun tinsab Malta;

(f) kull persuna, ghal kull obbligazzjoni li tkun
ikkuntrattat favur ¢ittadin ta’ Malta jew persuna li tinsab
Malta jew korp i jkollu personalita guridika distinta jew
asso¢jazzjoni ta’ persuni inkorporati jew li jiffunzjonaw
f'Malta, meta s-sentenza tista’ tkun esegwita fMalta;

(g) kull persuna li tkun b’'mod espress jew tacitu
volontarjament gaghdet jew gablet li toqghod ghall-
gurisdizzjoni tal-gorti.

(2) Il-gurisdizzjoni tal-grati ta’ kompetenza civili
mhijiex eskluza mill-fatt li qorti barranija tkun geghda
tittratta l-istess kawza jew kawza li ghandha x'tagsam
maghha. Meta qorti barranija jkollha gurisdizzjoni
konkorrenti, il-qrati jistghu fid-diskrezzjoni taghhom,
jilliberaw lill-konvenut mill-osservanza tal-gudizzju jew
iwaqqfu l-procedimenti f'kaz li l-azzjoni, jekk titkompla
Malta, tkun vessatorja, oppressiva jew ingusta ghall-
konvenut.



(3) Il-gurisdizzjoni tal-qrati ta’ kompetenza civili mhijiex
eskluza mill-fatt li jkun hemm xi ftehim ta’ arbitragg bejn il-partijiet,
sew jekk il-pro¢edimenti ta’ arbitragg ikunu nbdew jew le, fliema kaz il-
gorti, bla hsara ghad-dispozizzjonijiet ta’ kull ligi li tirregola l-arbitragg,
ghandha twaqqaf il-pro¢edimenti minghajr pregudizzju ghad-
dispozizzjonijiet tas-subartikolu (4) ta’ dan l-artikolu u ghas-setgha li
ghandha l-qorti li taghti kull ordni jew direttiva.

(4) Meta ssir talba minn persuna li tkun parti fi ftehim ta’
arbitragg, il-grati jistghu johorgu kull att kawtelatorju, fliema kaz, jekk
dik il-parti tkun ghadha ma ressqitx it-talba taghha quddiem arbitru, it-
termini stabbiliti f’'dan il-Kodi¢i li fihom ghandha tinbeda l-azzjoni dwar
it-talba ghandhom ikunu ta’ ghoxrin jum mid-data tal-hrug ta’ l-att
kawtelatorju.

(5) Attkawtelatorju mahrugskond ma hemm fis-subartikolu
ta’ qabel dan ghandu jitnehha:—

(a) jekk dik il-parti li jinhareg kontriha taghmel dak id-
depozitu jew taghti dik il-garanzija li tkun bizzejjed sabiex tizgura
d-drittijiet jew it-talbiet imsemmija fl-att; jew

(b) jekk min japplika jonqgos milli jressaq it-talba tieghu, sew
quddiem l-arbitru jew quddiem il-qorti, fit-terminu imsemmi ta’
ghoxrin jum; jew

(¢) meta jiskadi z-zmien, originali jew imgedded, ta’ l-att
partikolari skond dan il-Kodici; jew

(d) ghal raguni tajba, fuq rikors tad-debitur, kif il-gorti tista’
tqis xieraq fic-¢irkostanzi.”.

284. Minnufih wara l-artikolu 742 tal-ligi prin¢ipali ghandu jidhol
dan l-artikolu gdid li gej:—
tgzxp?l;im 742A. Ebda procedimenti ¢ivili ma jistghu jittiehdu
peotcdh kontra I-President ta’ Malta dwar dak li jkun ghamel fil-qadi
e ot tal-funzjonijiet tal-kariga tieghu.”.
dent ta’
Malta.

285. L-artikolu 743 tal-ligi princ¢ipali ghandu jigi emendat kif gej:

(a) fis-subartikolu (1) tieghu, minflok il-kliem “tal-Qrati
Civili ta’ Malta,” ghandhom jidhlu l-kliem “tal-qrati ta’
kompetenza ¢ivili,”; u

(b) fin-nota marginali tieghu minflok il-kliem “tal-Qrati
Civili ta’ Malta” ghandhom jidhlu I-kliem “tal-qrati ta’ kompetenza
civili.”

286. L-artikolu 745 tal-ligi princ¢ipali ghandu jigi emendat kif
gej:—

(a) minflok il-kliem “jew persuni morali,” ghandhom jidhlu

l-kliem “jew kull korp iehor li jkollu personalita guridika distinta,”;
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Amendment of
section 616 of the

principal law.

Substitution of
section 617 of the
principal law.

Amendmentof
section 619 of the

principal law,

Amendment of
section 622 of the
principal law.

Addition of new
section 622A.

230. The words “the name of such person” in section 616 of the
principal law shall be substituted by the words “the name and address of
such person”.

231. Section 617 of the principal law shall be substituted by the
following new section:

“Interroga- 617. A copy of the interrogatories reduced into writing

tories to be

accessible  shall be served on the opposite party or on his advocate.”.
to opposite
party.
232, The words “the Prime Minister” in section 619 of the

principal law shall be substituted by the words “the Minister responsible
for justice”.

233. The words “the Prime Minister” in subsection (2) of section

622 of the principal law shall be substituted by the words “the Minister
responsible tor justice”.

234. Immediately after section 622 of the principal law there shall
be inserted the following new section:
;;:“mfﬁ i 622A (1) Notwithstanding the provisions of sections
of witness 013 to 622, where the evidence of a witness residing outside
residing ~ Malta is required, and such person has made an affidavit
abroad.  about facts within his knowledge before an authority or other
person who is by the law of the country where the witness
resides empowered to administer oaths, or before a corisular
officer of Malta serving in the country where the witness
resides, such affidavit duly authenticated may be produced in
evidence before a court in Malta: and the provisions of
sections 623, 624 and 625 shall apply to such affidavits.

(2) The affidavit so obtained shall be served on the
opposite party or parties, and any party to the proceedings
desiring to cross-examine such a witness shall apply to the
court for the examination of such witness by letters of request
not later than twenty days from the service of the affidavit;
and the provisions of this Code relative to letters of request
shall apply with such modifications and adaptations as may be
necessary.

(3) If no application is made as aforesaid no cross-
examination of the witness shall be allowed unless the court
for a good reason otherwise directs; and the affidavit shall be
taken into consideration notwithstanding the absence of
cross-examination.

(4) Notwithstanding the foregoing provisions of
this section, if the parties agree, and the court deems it proper
so to act, the court may make such other provisions
concerning the conduct of the cross-examination as may be
appropriate according to circumstances.”.



235. The words “it shall be lawful for the court,” in section 623 of
the principal law shall be substituted by the words “it shall be lawful for
the court of its own motion or”.

236. Subsection (2) of section 624 of the principal law shall be
substituted by the following new subsection:

“(2) If the cause in which the examination was ordered has
terminated and has subsequently been re-instituted in terms of law,
the examination may also be produced both before the court of first
instance and before the appellate court.™.

237. Section 627 of the principal law shall be amended as follows:

(a) paragraph (d) thereof shall be substituted by the
following new paragraph:

“(d) the acts of the Government of Malta printed under
the authority of the Government and duly published;”; and

(b) paragraph (f) shall be substituted by the following new
paragraph:

“(f) the certificates issued from the Public Registry
Office and the Land Registry;”.

238. The words “advocate or a notary” and the words “advocate
or notary” in subsection (2) of section 634 of the principal law shall be
respectively substituted by the words “advocate, a notary or a legal
procurator” and the words “advocate or notary or legal procurator”.

239. Section 637 of the principal law shall be amended as follows:

(a) subsection (3) thereof shall be substituted by the
following new subsection:

“(3) It shall not be lawful to demand the production of
any exempt document which forms part of any
correspondence of any civil, military, naval or air force
department or of any report belonging to any such

department.”;

(b) subsection (4) thereof shall be renumbered as subsection
(5) thereof;

(c) the following new subsection shall be added after
subsection (3) thereof:—

“(4) For the purposes of subsection (3) of this section, a
document is an exempt document if —

(a) disclosure of the document would be contrary
to the public interest for the reason that the disclosure —
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;':;';';:, 807. (1) Jekk ebda persuna ma taghmel rikors fejn
tal-kawin titlob li I-kawza titkompla fisimha, minflok il-parti li tkun
mill-werriet  mietet, il-parti I-ohra tista’, b’rikors, titlob li I-kawza tghaddi
}:ﬁ:ﬂ:‘ fil-persuna tal-werriet jew werrieta prezuntivi tal-parti li tkun
kuraturi. mietet, jekk ikunu maghrufa,

(2) Dak ir-rikors ghandu b’ordni tal-Qorti jigi
notifikat lill-werriet prezuntiv jew werrieta prezuntivi li
jkollhom Zmien xahar li fih ikunu jridu jiddikjaraw jekk
humiex bi hsiebhom ikomplu I-kawza.

(3) Jekk ma ssirx dik id-dikjarazzjoni, 1-Qorti
ghandha ex officio tghaddi biex tahtar kuratur ad litem sabiex
dan jirrapprezenta l-interessi tal-mejjet fil-kawza skond I-
artikolu 809.

(4) Meta ma jkun maghruf hadd li jista’
jirrapprezenta l-mejjet, dak ir-rikors jista’ jkun fih biss it-
talba ghall-hatra ta’ kuraturi biex ikomplu I-kawza.

(5) Il-kuratur ghandu jiechu dawk il-passi kollha
mehtiega biex jidentifika u jsib fejn ikunu l-eredi prezuntivi
tal-mejjet u meta dawn jigu hekk identifikati u misjuba, I-
kuratur ghandu jitlob lill-qorti sabiex tinnotifikhom dwar il-
kawza pendenti u |-Qorti ghandha tordnalu jew tordnalhom
jiddikjaraw fi Zzmien specifikat jekk humiex lesti li jkomplu I-
kawza.".

296. Minflok l-artikolu 808 tal-ligi prin¢ipali ghandu jidhol dan li
gej:—
SRR 808. In-nuqqas tad-dehra tal-werriet jew ta’ l-esekutur
;;E]: M sabiex jissokta I-kawza ma timplikax ir-rinunzja ghall-wirt jew
rinunzja  ghall-esekutorija; u sew il-werriet kif ukoll l-esekutur, wara li
'“,’_'“""I']:'r jgib prova lill-qorti dwar it-titolu tieghu, jista’ f'kull Zzmien
f,?;g:'; b’rikors jassumi it-tkomplija tal-kawza, u jwagqgaf l-effet tal-
hatra tal-kuratun ghall-pro¢eduri i jsiru wara. Ir-rikors
ghandu jigi notifikat lill-kuraturi u lill-partijiet l-ohra fil-
kawza li jistghu jipprezentaw risposta ghalih f'dak iz-zmien li
I-gorti tistabbilixxi."”.

297. Fl-artikolu 809 tal-ligi prin¢ipali minflok il-kliem “lill-
werriet prezuntiv, jekk ikun maghruf.” ghandhom jidhlu I-kliem “lill-
werriet prezuntiv jew lill-werrieta prezuntivi, jekk ikunu maghrufin; u
jekk ma jkunux maghrufin dawk il-bandi ghandhom jigu pubblikati
darbtejn f'mill-inqas zewg gazzetti ta’ kuljum, b'intervall ta' gimgha
bejn pubblikazzjoni u ohra, bi spejjez tar-rikorrent u minghajr il-htiega
ta’ ebda notifika.”,

298. Minnufih wara l-artikolu 810 tal-ligi princ¢ipali ghandu
jizdied dan l-artikolu gdid li gej:



it 810A. Fil-kaz ta’ xi bdil iehor tal-partijiet f’kawza ghal

minhabba raguni ohra li ma tkunx il-mewt pendente lite ta’ xi parti fil-
Praguni-  pawia, min ikun jixtieq jidhol fil-kawza ghandu jipprezenta
" rikors li fih jitlob awtorizzazzjoni sabiex jassumi l-atti tal-
kawza flimkien ma’ jew minflok dik il-parti li hekk ghandha
x'tagsam, u s-sentenza tkun ukoll torbot lil dik il-parti li tkun
assumiet |-atti tal-kawza.”.

299. Minflok l-artikolu 814 tal-ligi princ¢ipali ghandu jidhol dan |-
artikolu gdid li gej:—
quadtemha _814. Bla hsara ghad-dispozizzjonijiet tas-Sub-titolu II
ghandha  tat-Titolu II ta’ It-Tielet Ktieb ta’ dan il-Kodié¢i, it-talba ghar-
ssir it- ritrattazzjoni ghandha ssir quddiem il-qorti li tkun tat is-
aibs N7 sentenza attakkata, u jistghu joqoghdu fiha l-istess imhallfin
zjoni. jew magistrati,”.

300. Minflok l-artikolu 815 tal-ligi principali ghandu jidhol dan |-
artikolu gdid li gej:—

“Kif issir 815. Fil-grati superjuri u fil-grati inferjuri it-talba ghar-

tharmirae. Titrattazzioni, fqorti ta’ l-ewwel grad, ghandha ssir

wzzjoni.  D'Citazzjoni, u quddiem il-qorti fi grad ta’ appell, b'rikors;
flimkien mal-prezentata tar-rikors ghandha tinghata |-
garanzija ghall-ispejjez skond l-artikolu 249.".

301. L-artikolu 816 tal-ligi princ¢ipali ghandu jigi emendat kif

geji—

(a) fis-subartikolu (1) tieghu minflok il-kliem “Fil-libell. fil-
petizzjoni jew fi¢-Citazzjoni,” ghandhom jidhlu I-kliem “Fi¢-
¢itazzjoni jew fir-rikors,”; u

(b) minflok in-nota marginali li hemm ghandha tidhol din in-
nota marginali i gejja:

“X’ghandu jkun fihom i¢-¢itazzjoni jew ir-rikors.”.

302. L-artikolu 817 tal-ligi prinéipali ghandu jithassar.

303. L-artikolu 818 tal-ligi prin¢ipali ghandu jigi emendat kif ge):

(a) id-dispozizzjoni prezenti ghandha tigi enumerata mill-
gdid bhala s-subartikolu (1) taghha; u

(b) minnufih wara s-subartikolu (1) tieghu kif enumerat mill-
gdid ghandu jizdied dan is-subartikolu gdid h gej:—

“(2) Ma usta’ tintalab feba kaz nitrattazzjoni wara |
jghaddu hames snin minn meta tkun inghatat l-ewwel
sentenza.”.
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B A 304. Fis-subartikolu (2) ta’ l-artikolu 823 tal-ligi principali

tabligs principati, Minflok il-kliem “b’¢itazzjoni,” ghandhom jidhlu I-kliem “b’rikors
quddiem il-Qorti ta’ I-Appell u b’¢itazzjoni quddiem il-Qorti ta’ l-ewwel
grad,”.

et O 305. L-artikolu827 tal-ligi principali ghandu jigi emendat kif gej:

ligi principali. (a) minflok is-subartikolu (1) tieghu ghandu jidhol dan is-
subartikolu gdid li ge;j:

“(1) Id-dispozizzjonijiet ta’ l-artikolu i jigi minnufih
gabel dan ma ghandhomx isehhu:

(a) jekk is-sentenza li taghha tintalab l-esekuzzjoni
tista’ tkun attakkata ghal xi wahda mir-ragunijiet
imsemmija fl-artikolu 811,

(b) f'kazta’sentenza moghtija fil-kontumacja, jekk
il-partijiet ma kienux kontumaci skond 1l-ligi barranija;

(¢) jekk is-sentenza fiha xi dispozizzjonijiet
kuntrarji ghall-ordni pubbliku jew ghal-ligi pubblika
interna ta’ Malta.”;

(b) is-subartikolu (2) tieghu ghandu jithassar; u

(¢) is-subartikolu (3) ghandu jigi enumerat mill-gdid bhala s-
subartikolu (2) tieghu.

Emend s " 5 _figs ¥ oaa . e e
I_;“”nmﬂf"‘;am ” 306. L-artikolu 830 tal-ligi princ¢ipali ghandu jigi emendat kif

ligi principali. 85—

(a) fis-subartikolu (2) tieghu, minflok il-kliem “l-artikoli 870
u 888,” ghandhom jidhlu l-kliem “l-artikolu 8707, u minflok il-
kliem “fir-registru proprju” ghandhom jidhlu I-kliem “fir-registru
proprju u minkejja li jkun sar depozitu jew inghatat garanzija kif
imsemmi qabel, it-termini stabbiliti f'dan it-Titolu fuq il-kreditur
sabiex iressaq l-azzjoni tieghu ghandhom jibgghu jghoddu. Dawk
it-termini ghandhom jibdew ghaddejjin minn meta jinhareg l-att
kawtelatorju, u n-nugqas tal-kreditur li jaghmel kawza fit-termini
moghtija jaghti jedd lid-debitur li jizbanka d-depozitu jew ihassar il-
garanzija.”;

(b) minflok il-kliem “Registratur tal-Qrati Superjuri” fis-
subartikoli (4) u (5) tieghu ghandha tidhol il-kelma “registratur™; u

(¢) is-subartikolu (3) mizjud mal-ligi prin¢ipali bis-sahha ta’
Att Nru. XVII l-artikolu 82 ta’ I-Att ta’ 1-1991 dwar I-Awtorita Marittima ta’ Malta
o -1931. ghandu jithassar.

Emenda ta’ 307. L-artikolu 831 tal-ligi prin¢ipali ghandu jigi emendat kif gej:

I:a,_rtik.ﬂlj.l_ 831 tal-

R (a) minflok is-subartikolu (1) tieghu ghandu jidhol dan is-
subartikolu gdid i gej:—



“(1) It-talba ghall-hrug ta’ xi wiched mill-mandati hawn
fug imsemmija ssir b’rikors imhejji mir-rikorrent fuq il-
formula stabbilita.”;

(b) minflok is-subartikolu (2) tieghu ghandu jidhol dan is-
subartikolu gdid li gej:—

“(2) Fir-rikors ghandhom jigu dikjarati bil-gurament |-
origini u x-xorta tal-kreditu jew pretensjoni li wiehed ikun irid
igieghed fiz-zgur:

Izda meta f'rikors wiehed ikun hemm iktar minn rikorrent
wiehed li jkun gieghed jitlob il-hrug ta’ xi wiehed mill-atti
kawtelatorji imsemmija fis-subartikolu (1) ta’ l-artikolu 830
kontra l-istess intimat, il-gurament ghandu jittiched minn
ghall-inqas wiehed mir-rikorrenti.”™;

(¢) is-subartikolu (4) tieghu ghandu jithassar; u

(d) is-subartikolu (5) tieghu ghandu jigi enumerat mill-gdid
bhala s-subartikolu (4) tieghu, u fil-proviso li hemm mieghu
minflok il-kliem minn “bil-firma tar-registratur persunali,” sa “jew
magistrat, skond il-kaz,” ghandhom jidhlu I-kliem “bil-firma tar-
registratur personalment wara li qabel ikun gie awtorizzat
verbalment jaghmel hekk mill-imhallef jew mill-magistrat. F'dan il-
kaz, I-imhallef jew il-magistrat ghandu jzid il-firma tieghu ma’ dik
tar-registratur minnufih malli jkun jista’ biex jikkonferma li jkun ta
l-awtorizzazzjoni verbali tieghu imsemmija jew, jekk ma huwiex
possibbli ghar-registratur li jikseb dik l-awtorizzazzjoni verbali, ir-
registratur ghandu, taht l-awtorita tieghu, johrog dak il-mandat jew
ordni bil-firma tieghu, b'dan illi dak il-hrug ghandu jigi ratifikat
mill-imhallef jew mill-magistrat kemm jista’ jkun malajr.”.

308. Fl-artikolu 832 tal-ligi princ¢ipali minflok il-kliem “is-somma
tal-kreditu jew pretensjoni tieghu,” ghandhom jidhlu I-kliem “is-somma
tal-kreditu jew pretensjoni tieghu, u jekk tkun giet prezentata kawza fil-
qorti, dik it-talba tista’ tispecifika u tinkludi l-ispejjez gudizzjar,”.

309. Fl-artikolu 833 tal-ligi prin¢ipali minflok il-kliem “mir-
registratur tal-qorti rispettiva.” ghandhom jidhlu I-kliem “mir-
registratur.”.

310. Fl-artikolu 835 tal-ligi prin¢ipali minflok il-khem *“ghaxar
liri.” ghandhom jidhlu I-kliem “matt lira.”.

311. Minflok l-artikolu 836 tal-ligi prin¢ipali ghandu jidhol dan I-
artikolu li gej:—

Bontr: 836. (1) Minghajr ebda pregudizzju ghal kull jedd

ichor taht dan il-Kodi¢i jew kull ligi ohra, l-intimat li jkun

inhareg att kawtelatorju kontrih jista’ jaghmel rikors lill-

Qorti li tkun harget l-att kawtelatorju, jew inkella, jekk tkun
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saret kawza, jista’ jaghmel rikors lill-qorti li tkun geghda
tittratta dik il-kawza li fih jitlob li l-att kawtelatorju jigi
revokat, sew ghal kollox jew f'parti minnu, ghal xi wahda
minn dawn ir-ragunijiet li gejjin:

(a) lil-att kawtelatorju m’ghadux iktar fis-sehh;

(b) li wahda mill-htigiet tal-ligi ghall-hrug ta’ 1-att
kawtelatorju ma tkunx ghadha fil-fatt tezisti;

(¢) li jkun hemm garanzija xierqa ohra sabiex
tissodisfa |-pretensjoni ta’ min ikun talab il-hrug ta’ l-att
kawtelatorju sew bil-hrug ta’ att kawtelatorju iehor, jew
inkella jekk dik il-garanzija ohra tista’ ghas-sodisfazzjon
tal-Qorti tassigura bizzejjed il-pretensjoni; jew

(d) jekk jintwera li l-ammont mitlub ma jkunx
prima facie gustifikat jew ikun eécessiv; jew

(e) jekk il-garanzija moghtija titgies mill-qorti li
tkun bizzejjed; jew

(f) jekk jintwera li fi¢-¢irkostanzi ma jkunx
ragonevoli i jinzamm fis-sehh l-att kawtelatorju jew
parti minnu jew li dan l-att jew parti minnu mhuwiex
aktar mehtieg jew gustifikabbli.

(2) Fil-kaz mahsub fil-paragrafu (a) tas-
subartikolu (1) ta’ dan l-artikolu, il-qorti ghandha tara li I-att
kawtelatorju ma jkunx ghadu fis-sehh u taghti digriet li jghid
dan u fil-kazijiet mahsubin fil-paragrafi (b) sa (f) tas-
subartikolu (1) ta’ dan l-artikolu, il-Qorti ghandha tisma’ r-
rikors bl-urgenza.

(3) Kopja tar-rikors ghandha tigi notifikata lil-
persuna It tkun ghamlet ir-nkors ghall-hrug ta' l-att
kawtelatorju u dan ghandu mhux aktar tard mill-jum stabbilit
ghas-smiegh tar-rikors jiddikjara permezz ta' nota x'inhuma
r-ragunijiet tieghu, jekk ikollu, ghaliex dik it-talba ma
ghandhiex tintlaga’. Fin-nuggas ta’ dik l-oppozizzjoni il-
Qorti tghaddi biex tilga’ t-talba.

(4) Wara li tisma’ lill-partijiet, il-Qorti ghandha
b'digriet iehor li jista’ jinghata in camera jew tichad ir-rikors
jew tilga’ t-talba fir-rikors taht dawk il-kondizzjonijiet li tista’
tqis xierqa.

(5) Ma ghandu jsir ebda appell u kontestazzjoni
minn digriet li jilqa’ rikors imsemmi fis-subartikolu (1) ta’ dan
l-artikolu, u dan id-digriet ikun finali u irrevokabbli; u barra I-
kaz kontemplat fil-paragrafu (a) tas-subartikolu (1) ebda att
kawtelatorju bhal dak ma jista’ jinhareg biex jiggarantixxi I-
pretensjoni kontra l-persuna li kontriha I-att kawtelatorju



hekk revokat ikun inhareg, kemme-il darba fir-rikors ghall-
hrug ta' dak l-att kawtelatorju bhal dak ir-rikorrent ma
jiddikjarax li jkunu nqalghu c¢irkostanzi minn meta gie
revokat l-att kawtelatorju ta’ gabel, li jiggustifikaw il-hrug ta’
att kawtelatorju gdid bhal dak li jkun gie revokat, u d-
dispozizzjonijiet ta’ dan l-artikolu ghandhom, ma’ dan,
japplikaw ghal dak l-att kawtelatorju mahrug mill-gdid bis-
sahha ta’ dak ir-rikors.

(6) Id-dispozizzjonijiet tas-subartikolu (4) ta’ |-
artikolu 831 ghandhom jghoddu ghad-digriet mahrug taht il-
paragrafu (a) tas-subartikolu (1) ta’ dan l-artikolu.

(7) Minkejja li tigi depozitata fir-registru tal-qorti
garanzija xierqa sabiex tigi sodisfatta t-talba tal-persuna li,
fuq talba taghha, l-att kawtelatorju jkun inhareg, il-qorti I
tkun harget il-kontro-mandat taht id-dispozizzjonijiet ta’ dan
l-artikolu tkun ghadha tista’, fuq talba li ssir b’rikors minn
persuna li jkollha interess, tinvestiga jekk l-att kawtelatorju
relattiv setax isir jew le u l-qorti tista’ wkoll tordna t-tnaqgqis
ta’ l-ammont tal-garanzija depozitata jew tiddikjara l-att
kawtelatorju kontra l-ligi, f'liema kaz ta’ l-ahhar ghandha
tordna li l-att kawtelatorju jigi revokat.

(8) Il-gorti tista’ tikkundanna lir-rikorrent li jkun
inhareg att kawtelatorju fuq talba tieghu sabiex ihallas penali
ta’ mhux inqgas minn hames mitt lira Maltija u mhux izjed
minn tlett elef lira Maltija li jmorru ghand il-persuna li
kontriha jkun inhareg l-att kawtelatorju, fkull kaz minn
dawn li gejjin:

(a) jekk ir-rikorrent ma jaghmilx il-kawza dwar it-
talba fiz-zmien stabbilit bil-ligi;

(b) jekk, fuq it-talba tal-konvenut ghat-tnehhija
ta’ l-att kawtelatorju, l-attur jonqos mill- jiggustifika I 1-
att kawtelatorju kellu jinhareg jew illi fi Zzmien hmistax-il
jum gabel ma jkun sar ir-rikors ghall-hrug ta’ l-att
kawtelatorju, huwa jkun b’xi mod talab lill-konvenut li
jhallas id-dejn, jew, jekk id-dejn ma jkunx wiehed
likwidu, sabiex jipprovdi sigurta bizzejjed:

[zda d-dispozizzjonijiet ta’ dan il-paragrafu ma
ghandhomx japplikaw meta jintwera li kien hemm
ragunijiet ta’ urgenza ghall-hrug tal-mandat;

(¢) jekk ié-¢irkostanzi tad-debitur kienu tali li ma
jaghtux lok ghal xi dubju ragonevoli dwar il-likwidita
tieghu u dwar il-kapacita finanzjarja tieghu li jhallas it-
talbiet tar-rikorrent, u din il-qaghda tad-debitur kienet
maghrufa sew,

(d) jekk it-talba tar-rikorrent tkun wahda li ssir
b’'malizzja, tkun frivola jew vessatorja.
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Emendata’ |-
artikolu 837 tal-
ligi prim':ipali.

Ziedata’' |-
artikolu B38A
gdid mal-ligi
principali.

Emendata’ |-
artikolu B43 tal-

ligi principali.

Emendata’ |-
artikolu B46 tal-

ligi principali.

Emenda ta’ |-
artikolu 847 tal-

ligi principali.

(9) Fil-kazjiet i jaqghu taht is-subartikolu ta’
gabel dan, il-Qorti tista’, meta ssirilha ¢itazzjoni mill-persuna
i kontriha jkun inhareg l-att kawtelatorju, tikkundanna lir-
rikorrent li fuq talba tieghu jkun inhareg il-mandat
kawtelatorju sabiex ihallas dawk id-danni lil dik il-persuna li
hija setghet garrbet bil-hrug tal-mandat, u f'’kawzi bhal dawk
il-Qorti ghandha tara u tuza l-iskritturi tal-pro¢edimenti ta’ |-
att kawtelatorju u ta’ kull pro¢ediment iehor li johrog jew
jitnissel minnu, u dawk l-iskritturi ghandhom jitqiesu bhala
prova ammissibbli ghall-finijiet ta’ din l-azzjom.™

312. Fis-subartikolu (1) ta’ l-artikolu 837 tal-ligi principali, il-
kliem ”, ta’ inibizzjoni,” ghandhom jithassru.

313. Minnufih wara l-artikolu 838 tal-ligi princ¢ipali ghandu jidhol
dan l-artikolu gdid h gej:—

“Garanzija 838A. Il-gorti tista’, meta tintwera kawza gusta ghal
ﬁ’,‘;'i'a. dan, malli ssirilha talba b'rikors mill-persuna li kontriha jkun

penali, eé¢. inhan:g att kawtelatorju, tordna lil dik il-parti li tkun talbet il-
hrug ta’ I-att kawtelatorju sabiex taghti, fi Zzmien stabbilit mill-
qorti, garanzija xierqa ghall-hlas tal-penali li tista’ tigi mposta
u ta’ danni u imghax, u, fin-nuggas, i tnehhi [-att
kawtelatorju.”,

314. Minflok is-subartikolu (1) ta’ l-artikolu 843 tal-ligi prin¢ipali
ghandu jidhol dan is-subartikolu gdid li ge;j:

“(1) Ir-rikorrent ghandu jaghmel il-kawza ghall-jedd
imsemmi fil-mandat fi Zzmien sitt ijiem mill-kunsinna ta’ l-avviz ta’ |-
esekuzzjoni tal-mandat lir-rikorrent jew lill-avukat jew prokuratur
legali hl-firma tieghu tkun tidher fuq ir-rikors ghall-hrug tal-
mandat jew fi Zzmien tnax il-jum wara l-hrug tal-mandat, skond
liema data tigi gabel.”.

~ 315. L-artikolu 846 tal-ligi prin¢ipali ghandu jigi emendat kif
ge)—

(a) fis-subartikolu (2) minflok il-kliem *“tal-mandat, u”
ghandhom jidhlu I-kliem *tal-mandat jew fi Zmien tnax-il jum wara
I-hrug tal-mandat, skond liema data tigi qabel, u”; u

(b) is-subartikoli (3) u (4) ghandhom jithassru.

316. Dan il-proviso li gej ghandu jizdied ma’ I-artikolu 847 tal-ligi
principali:

“Izda fil-kaz ta’ bastimenti, bi¢¢iet ohra tal-bahar, ingenjita’l-
ajru, oggetti li jithassru jew assi li jiddeterjoraw ohra, il-Qorti tista’,
meta jsirilha rikors mill-attur f’kawza li tkun pendenti quddiem il-
Qorti, tordna l-bejgh ta’ l-oggetti pendente lite jekk il-Qorti
jidhrilha wara li jsirilha rikors minn kreditur li d-debitur huwa fallut
jew inkella li huwa improbabbili li ser ikompli fil-kummeré u jZomm



dak l-oggett. Sabiex il-Qorti tasal ghall-konkluzjoni taghha hija
ghandha tqis i¢-Cirkostanzi kollha marbutin mal-kaz maghduda x-
xorta ta' pretensjoni ta’ l-attur, l-eé¢¢ezzjonijiet migjuba kontra din
il-pretensjoni jekk ikun hemm, u dawk l-azzjonijiet 1-ohra kollha
mehuda mid-debitur biex jizgura l-pretensjoni tieghu, jew inkella
sabiex izomm shih dak l-oggett.”.

317. Fil-paragrafu (a) tal-proviso li tinsab ma’ l-artikolu 849 tal-
ligi principali minflok il-kliem “jigi notifikat lilu l-avviz” ghandhom
jidhlu I-kliem “jigi notifikat lilu, jew lill-avukat jew prokuratur legali li |-

irma tieghu tkun tidher fuq ir-nkors, l-avviz”.

318. Fis-subartikolu (1) u (2) ta’ l-artikolu 850 tal-ligi prinéipali
minflok il-kliem “sitt xhur” ghandha tidhol il-kelma “sena™.

319. Minflok l-artikoli 855 sa 872 tal-ligi princ¢ipali ghandu jidhol
dan li gej:

:rﬁpm 855. Mandat ta’ impediment tas-safar ta’ bastiment jew
" biééa ohra tal-bahar jista’ jinhareg biss biex jitqeghdu fiz-zgur
dejn jew pretensjoni li bit-tluq tal-bastiment jew bi¢¢a ohra

tal-bahar jistghu jigu skartati.

X’ghandu 856. Bis-sahha tal-mandat ta’ impediment tas-safar, il-

jiun b marixxall jigi ordnat li jzomm it-tluq ta’ bastiment jew bicca

I-mandst  ohra tal-bahar, u li jaghti lill-Kontrollur tad-Dwana u lill-

ticghu. ufficjal responsabbli ghall-portijiet skond il-ligi kopja tal-
mandat, u jordnalu li ma jaghtix il-karti tat-tluq ta’ dak il-
bastiment jew bi¢éa ohra tal-bahar, jew, jekk ikunu ga
nhargu, li johodhom lura.

Lilmin 857. Il-persuna li jkollha t-tluqg tal-bastiment jew biééa

phastu/®  ohra tal-bahar mizmum jew il-kaptan jew persuna ohra li

i-mandat.  Jkollha l-inkarigu tieghu jew l-agent tieghu ghandhom ukoll
jigu notifikati b’kopja tal-mandat.

Piena ghal 858. Fil-mandat ghandu jkun hemm twissija lil kull min
iy jigi notifikat bih, li fil-kaz li l-ordni jigi miksur, dawk il-
L-ordai. persuni jkunu hatja ta’ disprezz lejn l-awtorita tal-gorti.

Setghat 859. Il-marixxall hu awtonzzat h jaghmel, suggett
:'“::Ef_"l ghad-direttivi moghtija mill-Qorti jew mir-registratur, dak

kollu I jidhirlu mehtieg sabiex il-mandat jigi esegwit sewwa.

X ghandu 860. Il-persuna h titlob il-hrug tal-mandat barra mid-
{t|‘ﬂhf"‘ dikjarazzjonijiet bil-gurament mehtiega taht l-artikoli 831 u
| 832, ghandha tiddikjara bil-gurament li bit-tluq tal-bastiment
jew bi¢éa ohra tal-bahar, il-pretensjoni taghha tista’ tig
skartata.
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Il-mandat
jista’
jintalab
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wara li tigi
kkanoniz-
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l-preten-
sjoni.

Mandat
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lite.
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ghal min

jaghmel
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mandat
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Danni.

Garanzija
ghall-hlas

tal-penali,
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Zmien li fih

ghandha
tigi pprez-
entata
t-talba

ghall-
l_z-..

zazzjoni
tal-kreditu.

861. Il-mandat jista’ jintalab u jinghata biex jitqieghdu

fiz-zgur Kkreditu jew pretensjoni ohra ta’ mhux angas minn
tlett elef lira Maltija, sew qabel kemm wara s-sentenza li biha
I-kreditu jew il-pretensjoni jigu kkanonizzati.

862. Meta l-mandat jintalab wara li l-kreditu jew il-
pretensjoni jigu kkanonizzati b’sentenza, ir-rikorrent
ghandu, fir-rikors, imsemmi s-sentenza li biha jkunu gew
ikkanonizzati l-kreditu jew il-pretensjoni tieghu, u ghandu,
minbarra d-dikjarazzjonijiet bil-gurament imsemmija fl-
artikoli 831, 832 u 860, iwettaq taht l-istess gurament illi s-
-l.;[erllltenza ma giet esegwita xejn jew illi ma gietx esegwita ghal

ollox.

863. Meta |-mandat jintalab pendente lite, barra mi¢-
c¢irkostanzi msemmijin fl-artikolu 860, ir-rikorrent ghandu,
taht l-istess gurament, ukoll jiddikjara il-fatt li hemm il-kawza
miexja, filwaqt li jaghti d-dettalji mehtiega dwar liema tkun
sewwasew dik il-kawza.

864. Jekk jinsab li l-mandat gie miksub mir-rikorrent
fuq talba maghmula bil-gerq, il-penali skond is-subartikolu
I(?o) ta’ |-artikolu 836 ma ghandhiex tkun anqgas minn tlett elef
ira.

865. Fil-kazijiet kollha li fihom mandat jigi ddikjarat
bhala li gie miksub ingustament, il-parti li tkun talbet il-hrug
tal-mandat tista’ tigi mgiegha thallas id-danni u |-imghaxijiet
u dan ikun b'zieda mal-penali msemmija skond l-artikoli 836
u 864.

866. Il-gorti tista’, meta tingieb raguni tajba, fuq talba
b'rikors maghmul mill-persuna li kontra l-bastiment taghha
jew bi¢ca ohra tal-bahar ikun gie mahrug il-mandat, il-
kaptan, persuna ohra li jkollha l-inkarigu tieghu, jew l-agent,
tordna lill-parti li titlob il-hrug tal-mandat li ggib, fiz-zmien li
jigi moghti mill-qorti, garanzija tajba, fammont ta’ mhux
angas minn tlett elef lira, ghall-hlas tal-penali, d-danni u I-
imghaxijiet, u, fin-nugqas ta’ dan, thassar il-mandat.

867. Mandat mahrug qabel il-kanonizzazzjoni tal-
kreditu jew pretensjoni, ma jibgax isehh, jekk ir-rikorrent, fi
zmien sitt ijiem mill-hrug tal-mandat, ma jipprezentax it-talba
ghall-kanonizzazzjoni tal-kreditu jew pretensjoni tieghu.
Barra minn dan, ir-rikorrent ikun responsabbli ghad-danni u
mghaxijiet:



it

garanzija.

Kemm

il-mandat.

Izda jekk il-persuna li I-bastiment taghha jew bicca ohra
tal-bahar ikunu mizmuma mit-tlug, il-kaptan, persuna ohra li
jkollha I-inkarigu tieghu, jew Il-agent, taghti, b’nota
pprezentata fir-registru, il-kunsens taghha ghal Zmien itwal,
il-mandat jibqa’ jsehh ghaz-Zzmien hekk imgedded.

868. (1) L-effett tal-mandat mahrug sabiex jassigura
l-esekuzzjoni ta’ sentenza, ma jispi¢cax bid-depozitu jew bil-
garanzija msemmija fl-artikolu 830, izda biss meta jsir il-hlas,
jew id-depozitu mhux kundizzjonat fil-qorti hieles minn kull
effett ta’ mandat ta’ sekwestru, ta’ l-ammonti dovuti skond is-
sentenza maghdudin l-imghaxijiet u spejjez tal-qorti.

(2) L-effett ta’ dan il-mandat ma jispic¢ax lanqas
f'kazijiet ohra, kemme-il darba, barra n::l-dtmm jmzll.
garanzija, ma jinhatarx mandatarju regolari jew pro tur
sabiex jirrapprezenta l-bastiment jew bi¢¢a ohra tal-bahar fil-
qorti.

869. (1) Mandat lil-effett tieghu ma jkunx spicca ghal
ragunijiet ohra, jibqga' jsehh ghal sena li tibda ghaddejja minn
dak in-nhar li jinhareg, kemm-il darba, fdan iz-Zzmien, ma
jigix moghti lir-rikorrent, fuq rikors tieghu, it-tigdid taz-
Zmien.

(2) It-tigdid ta’ dak iz-zmien jista’ jinghata izjed
minn darba wahda, izda ma jistax jinghata ghal Zmien itwal
minn sena kull darba.

(3) Id-digriet li bih jinghata t-tigdid taz-zmien
ghandu jkun fih imsemmi sa liema gurnata l-mandat ghandu
jibga’ jsehh.

(4) Id-digriet Ii bih jinghata t-tigdid taz-zmien
ghandu jkun innotifikat lill-persuni msemmijin fl-artikoli 856
u 857.

(5) Ebda wahda mill-persuni hekk innotifikati ma
tinkorri ebda responsabbilta jekk, wara li jaghlaq iz-Zmien
hawn fuq imsemmi, originali jew imgedded, u gabel ma jigi
lilha nnotifikat id-digriet tat-tigdid taz-zmien, tagixxi
bhallikieku I-mandat ma bagax isehh.

(6) In-nugqas ta’ talba ghat-tigdid taz-zmien,
mhux ta’ impediment ghall-hrug ta’ mandat gdid.
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Iﬂntlmcnﬂ 870. (1) Ebda mandat ma jista' jigi mahrug kontra
e bastiment jew bi¢¢a tal-bahar mikrijin ghal kollox fis-servizz

ist
i..u'm tal-Gvern ta’ Malta, y:w mkangah mis-servizz tal-posta jew
Su—- mill-Gvern 1a’ Malta jew minn gvern iehor.

(2) Ebda mandat ma jista’ jinhareg kontra
bastiment tal-gwerra.

(3) Mandat ta’ impediment ta’ bastiment jew biéca
ohra tal-bahar ghandu, meta jsir rikors mill-Awtorita
Marittima ta’ Malta, jithassar jekk il-qorti tkun sodisfatta li
minhabba fix-xorta tal-merkanzija, tul jew draught tal-
bastiment jew kull ¢irkostanza ohra li tolgot is-sigurta,
navigazzjoni jew manuvrar fil-port, ikun jagbel li I-bastiment
jew bié¢a ohra tal-bahar ghandu jitlag mill-port minghajr
dewmien.”.

PE———_ 32¢. Minnufih wara s-subartikolu (3) ta’ l-artikolu 873 tal-ligi
sl Principali ghandu jidhol dan Ii gej:

“(4) Jekk jigi ppruvat permezz ta’ rikors ghas-sodisfazzjon tal-
Qorti li wara I-hrug ta’ mandat ta’ m:hlzzjnm il-persuna inibita

issoktat fix-xoghol jew hatt bi ksur ta' l-ordni tal-Qorti, il-Qorti
ghandha, minghajr pregudizzju dwar kull azzjoni lilha kompetenti,
fug talba tar-rikorrent, tikkundanna lill-persuna li kontriha jkun
inhareg il-mandat sabiex tirrimedja dak li ntghamel bi ksur tieghu u
fin-nuqqas tawtorizza lir-rikorrent li jaghmel dawk ix-xoghlijiet
kollha rimedjali li 1-Qorti tista’ tordnalu jaghmel bi spejjez tal-
persuna inibita.

(5) Mandat ta inibizzjoni jista’ jintalab ukoll minn kreditur
sabiex jizgura flus dovuti lilu, jew kull pretensjoni ohra li tkun, li
tammonta ghal mhux anqgas minn Lm4,000. L-iskop ta’ dak il-
mandat huwa sabiex izomm persuna milli thiegh, tittrasferixxi jew
tiddisponi inter vivos minn proprjeta b'titolu oneruz jew gratwitu:
izda dak il-mandat ma jghoddx ghall-kostituzzjoni ta’ xi dritt fuq,
jew trasferiment ta’ proprjeta li jsir fug xi ordni tal-gorti.

(6) Il-qorti m'ghandhiex tohrog mandat bhal dak jekk ma
tkunx sodisfatta li dak il-mandat huwa mehtieg sabiex jitharsu |-
jeddijiet tar-rikorrent, u li dak ir-rikorrent prima facie jidher hi
ghandu dawk il-jeddijiet u li jekk dak il-mandat ma jinharigx il-
pregudizzju li jinholog ma jkollu ebda rimedju ghalih:
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[zda meta l-mandat ikun mahsub li jinhareg kontra awtorita
tal-Gvern jew kontra awtoritd stabbilita bil-Kostituzzjonijew
kontra persuna li jkollha kariga pubblika fil-kariga uffi¢jal taghha,
dak il-mandat m’ghandux jinhareg jekk l-awtorita jew il-persuna li
kontriha jintalab il-mandat tiddikjara fil-pubbliku quddiem il-qorti
li dak li ged jintalab li jigi miZzmum ma jkunx fil-fatt mahsub li jsir.

(7) 1-Qorti tista’ ghall-ewwel tohrog dak il-mandat ghal
zmien qasir taht dawk il-pattijiet u kondizzjonijiet li jidhrilha li
jkunu jenhtiegu.

(8) Meta mandat jinibixxi I-bejgh, trasferiment jew tnehhija
ohra ta’ proprjeta immobbli, r-rikors ghandu jkun fih il-
partikolaritajiet kollha li jkollhom x’jagsmu mal-persuna li jinhareg
kontriha u i huma mehtiega mill-ligi dwar ir-registrazzjoni ta’
trasferiment ta’ haga immobbli minn dik il-persuna fir-Registru
Pubbliku. Meta I-mandat jirrefern ghal immobbli specifi¢i, dawn
ghandhom jigu deskritti fir-rikors bil-mod provdut fl-Att dwar ir-
Registru Pubbliku dwar noti ta’ iskrizzjoni.

(9) Il-mandat imsemmi fis-subartikolu (8) ghandu meta dan
jinhareg u bi spejjez tar-rikorrent, jigi notifikat mir-Registratur fi
zmien erbgha u ghoxrin siegha lid-Direttur tar-Registru Pubbliku u
lir-Registratur ta’ I-Artijiet li ghandhom minnufih jiktbuh f'registri
li jzommu ghaldagshekk. Dawn ir-registri ghandu jkollhom indi¢i u
jkun jista’ jarahom kulhadd. Dan il-mandat ghandu jigi notifikat
ukoll lil kull min hekk jitnizzel ghaldagshekk mir-rikorrent.

(10) Malli ssir ir-registrazzjoni tal-mandat kif imsemmi fis-
subartikolu (8) mid-Direttur tar-Registru Pubbliku, kull bejgh
trasteriment jew tnehhija sussegwenti ta’ hwejjeg immobbli li
ghalihom ikun jirreferi l-mandat ikun null u bla ebda effett.

(11) Minghajr ebda pregudizzju ghad-dispozizzjonijiet ta’ I-
artikolu 836, il-mandat imsemmi fis-subartikolu (8) ghandu,
kemm-il darba ma jigix revokat jew ma jibgax isehh aktar fi zmien
qabel, jibga’ jsehh ghal Zzmien sitt xhur minn meta tinghata s-
sentenza finali favur il-kreditur fil-kawza tieghu biex jigbor lura d-
debitu jew il-pretensjoni msemmija fis-subartikolu (5); izda I-gorti
tista', wara li jsirilha rikors minn min ikun ged jitlob il-hrug tal-
mandat f'dak iz-zmien ta’ sitt xhur, iggedded il-validita tal-mandat
b’perijodu wiehed iehor ta’ sitt xhur. Ghandu jigi notifikat avviz ta’
dak it-tigdid, bi spejjez tar-rikorrent, fi Zmien erbgha u ghoxrin
siegha mir-Registratur lid-Direttur tar-Registru Pubbliku u lir-
Registratur ta’ |-Artijiet.”.

321. L-artikolu 875A tal-ligi prin¢ipali ghandu jigi enumerat E?ﬁlm:ir;n,inni
» & * = t-.-
mill-gdid bhala I-artikolu 876. l_“ﬁﬂi B s
tal-ligi prinéipali.
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Zieda ta’ artikolu
877 gdid mal-ligi
prinéipali.

322. Minnufih wara l-artikolu 876 kif enumerat mill-gdid tal-ligi
prin¢ipali ghandu jidhol dan l-artikolu gdid li gej:
“Mandat  877. (1) Mandat ta’ inibizzjoni jista’ wkoll jinhareg
m’; at biex izomm persuna milli tiehu persuna ta’ taht l-eta barra
persuna  Minn Malta,
milli tichu
persuna ta’
taht |-eta
oarra (2) TIl-mandat ghandu jigi notifikat lill-persuna jew
Maita.  Persuni li jkollhom, jew li jista® jkollhom, il-kustodja legali
jew attwali tal-persuna ta’ taht l-eta u jkun jordnalhom biex
ma jihdux, jew ihallu lil xi hadd jiehu, lil dik il-persuna ta’
taht l-eta barra minn Malta.
(3) Il-mandat ghandu jigi wkoll notifikat:
(a) lill-uffi¢jal inkarigat mill-hrug ta' passaporti
b’ordni biex ma johrogx, u/jew jikkonsenja, passaport li
fih ikun hemm imdakhal il-persuna ta’ taht l-eta u biex
ma jdahhalx isem dik il-persuna taht l-eta fil-passaport
tar-rapprezentanti legali taghha jew fil-passaport ta’
persuna ohra; u
(b) lill-Kummissarju tal-Pulizija b'ordni biex ma
jhallix lil dik il-persuna ta’ taht l-eta titlag minn Malta.
Notifik (4) Jekk, gabel in-notifika tal-mandat lill-uffi¢jal
tal-mandat. jnkarigat mill-hrug tal-passaporti, 1kun diga' inhareg
passaport f'isem il-persuna ta' taht l-eta u/jew isem il-
minorenni kien diga mdahhal fil-passaport ta' haddiehor, dak
l-uffi¢jal ghandu jagixxi biex jirtira l-passaport li fih tkun
imdahhla dik il-persuna ta’ taht l-eta u kull passaport iehor li
fih ikun imdahhal isem il-persuna ta’ taht |-eta, u biex ithassar
1sem dik il-persuna minn dak il-passaport.
Xi jkun fih (5) Il-mandat ghandu jkun fih isem u kunjom il-
kmandat.  sersuna ta’ taht l-eta u kull partikolarita ohra, inkluzi id-data
u l-lok tat-twelid u isem il-genituri meta dawn ikunu
maghrufin, b’'mod li min jigi notifikat bil-mandat ikun jista’
jaghraf sew min hi I-persuna ta’ taht l-eta.
L — (6) Kull min ikun gie notifikat bil-mandat u,

lejn b’mod dirett jew mhux dirett, jichu l-persuna ta' taht l-eta,
lawtorita  jew jippermetti li dik il-persuna tittiched barra minn Malta,
talgorti.  Sxun hati ta’ dispezz lejn l-awtorita tal-gorti.
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Notifika (7) Id-dispozizzjonijiet tas-subartikoli (1), (2),
l‘;‘ﬂ;ﬁ:“ (3), (5) u (6) ta’ I-artikolu 869 ghandhom ikunu jghoddu ghal
roga I dak il-mandat.

mandat.

(8) Id-digriet 1i jaghti Il-proroga tal-mandat
ghandu jigi notifikat lill-persuni msemmija fis-subartikoli (2)
u (3) ta’ dan l-artikolu.”.

323. Minflok l-artikolu 894 tal-ligi priné¢ipali ghandu jidhol dan I- Sostituzzjoni

ta' l-artikolu 894

artikolu gdl'd li gﬂji— tal-ligi prinéipali.
:idha 894. (1) Hlief meta l-ligi tistabbilixxi pro¢edura ohra

tingich il-garanzija ghandha tingieb b'nota jew b'rikors u fihom
il-garanzijn ghandu jkun hemm l-isem u l-kunjom tal-garanti, il-
jew kif professjoni, is-sengha jew stat ichor tieghu, u l-lok fejn
ﬁ"dﬁa jogghod jew numru tal-karta ta’ l-identita jew dokument ta’
oppoziz-  identifikazzjoni uffi¢jali iehor; dawk in-nota jew ir-rikors
zjoni ghandhom jigu nnotifikati lLll-partijiet interessati, illi, fiz-
ghaliha. 5mien moghti lilhom mill-qorti, skond i¢-¢irkostanzi ta’ kull
kaz partikolari, ghandhom jiddikjaraw jekk jaccettawx jew
jirrifjutawx il-garanti hekk migjub.

(2) L-oppozizzjoni ghall-garanti tista’ ssir b'nota
jew fit-twegiba ghar-rikors.

(3) Meta l-garanzija tingieb fi proé¢eduri b'rikors
jew b’¢itazzjoni, il-garanti jista’ jigi msemmi fir-rikors jew fic-
¢itazzjoni.”.

324. Minflok l-artikolu 897 tal-ligi prinéipali ghandu jidhol dan 1- Sostituzzjoni

artikolu gdid i gej:— ::ulﬂrp'ﬂ;.f:; .

"K:li_'z” 897. Ir-rifjut tal-garanzija ghall-ispejjez jista’ jsir mill-
bk parti kuntrarja fit-twegiba, jew, fil-kazijiet ta’ rikonvenzjoni,

garanzija.  fir-replika. Dan ir-rifjut tal-garanzija jista’ jsir ukoll bi
protest, basta li, ghal dawk li huma kawzi fil-gorti ta’ l-ewwel
grad, il-protest jigi pprezentat fiz-zmien stabbilit ghar-
replika.”.

325. Fis-subartikolu (1) ta' l-artikolu 900 tal-ligi prin¢ipali Emenda

minflok il-kelma “¢itazzjoni” ghandha tidhol il-kelma “rikors”. L1 il

326. Fl-artikolu 901 tal-ligi princ¢ipali minflok il-kliem *“fi¢- E“?‘i'ﬂﬂﬂl
¢itazzjoni msemmija” ghandhom jidhlu I-kliem “fir-rikors imsemmi”, ;_,{;’;ﬁfgpﬁ_
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Emen 1 g1 inci | gl
“qtl_.drztdu“ ] 327. L-artikolu 904 tal-ligi prinéipali ghandu jigi emendat kif
tal-ligh principali. 8€]:—

(a) ﬁs:subarlikqlu (1) tieghu, minflok il-kliem “li ma
rexxilux isib garanti tajjeb” ghandhom jidhlu I-kliem “li ma
rnexxilux igib dik il-garanzija mehtiega skond il-ligi”; u

_ (b) fis-subartikolu (2) tieghu, minflok il-kliem “taé-
Citazzjoni li biha” ghandhom jidhlu I-kliem “tar-rikors li bih”.

S 328. Minflok is-subartikolu (2) ta’ l-artikolu 906 tal-ligi prin¢ipali
i peacoat.  ghandu jidhol dan li gej: -

“(2) Jekk fil-jum stabbilit ghall-kawza kif imsemmi fl-
artikolu 152, l-avviz imsemmi fis-subartiklu (2) ta’ l-artikolu 152 ma
jkunx gie notifikat lill-parti, lill-avukat jew lill-prokuratur legali
tieghu, u dik in-notifika tkun baqghet ma saritx ghal iktar minn
xahar mid-data stabbilita ghall-ewwel smiegh tal-kawza, il-qorti
ghandha tiddifferixxi dik il-kawza sine die.”.

?f.:f'ﬁdum 329. Fl-artikolu 909 tal-ligi prin¢ipali minflok il-kliem “kull
tal-lig principati.  dokument migjub” u “dawk id-dokument1,” ghandhom jidhlu I-kliem
“kull dokument jew prova ohra migjuba” u “dawk id-dokumenti jew

provi ohra,”.

o 330. Minflok l-artikolu 911 tal-ligi prinipali ghandu jidhol dan li

tal-ligi principali.  gej:

“Ghajnuna 911. (1) It-talba ghall-beneficéju sabiex wiched

kg2l jharrek jew jiddefendi ruhu bil-benefiééju ta’ ghajnuna legali

"~ fkull gorti msemmija fl-artikoli 3 u 4 ta’ dan il-Kodi¢i u

quddiem kull tribunal ichor fejn il-benefi¢¢ju ta’ ghajnuna

legali bla hlas huwa moghti skond il-ligi, ghandha ssir b'rikors
fil-Prim’ Awla tal-Qorti Civili.

(2) lzda, dik it-talba tista’ wkoll issir bil-fomm lill-
Avukat ghal Ghajnuna Legali.

(3) Id-digriet li bih jinghata l-beneficéju ta’ I-
ghajnuna legali ghandu jkun jghodd ghall-grati kollha u ghal
kull tribunal imsemmi fis-subartikolu (1) ta’ dan l-artikolu.

(4) L-Avukat ghal Ghajnuna Legali ghandu jaght
servizz professjonali lil kull min iqgis i ghandu jedd ghall-
beneficcju ta’ ghajnuna legali, u qabel ma huma jiksbu dan il-
benefiécju, ihejji u jipprezenta kull att gudizzjarju li jista’ jkun
ta’ xorta urgenti. Ghandha tigi segwita din il-pro¢edura h
gejja:



(a) I-Avukat ghal Ghajnuna Legali ghandu
jipprezenta rikors fil-qorti kompetenti maghmul fismu
fejn jitlob li jigi awtorizzat jipprezenta atti gudizzjarji
specifici f'isem persuna jew persuni li jkunu ged jitolbu I-
ghajnuna legali, billi huwa jqis il-kwistjoni bhala wahda
urgenti;

(b) il-gorti kompetenti ghandha mbaghad tilga’
dik it-talba sakemm ma jkunx hemm ragunijiet serji
ghaliex ma ghandhiex taghmel dan;

(¢) wara 1li l-atti gudizzjarji jithallew jigu
prezentati, I-Avukat ghal Ghajnuna Legali ghandu jimxi
skond il-proéedura normali li twassal ghall-hatra ta’
avukat u prokuratur legali ex officio skond ma hemm
provdut f'dan it-Titolu, jew li dawn ma jinhatrux:

Izda jekk il-Prim’Awla tal-Qorti  Civili
sussegwentement teskludi I-benefiééju ghal ghajnuna
legali, dan ma jgibx in-nullita ta’ xi att gudizzjarju li jkun
gie prezentat b'dak il-benefi¢¢ju izda ghandu biss itemm
ghaz-zmien ta’ wara |-benefi¢¢ju ta’ l-ghajnuna legali
moghti kif imsemmi gabel, u l-qorti tista’ tordna li min
ikun tnehhielu dak il-benefi¢éju jkollu jhallas l-ispejjez
kollha li jkunu saru.

(5) Ghandu jkun hemm Avukat ghal Ghajnuna
Legali li jkun responsabbli ghad-Dipartiment ghal Ghajnuna
Legali.

(6) Ghall-finijiet ta’ dan il-Kodic¢i, il-kliem
“Avukat ghal Ghajnuna Legali” ifissru l-Avukat ghal
Ghajnuna Legali u jinkludu lil kull uffi¢jal fid-Dipartiment
ghal Ghajnuna Legali mahtur mill-Avukat ghal Ghajnuna
Legali jew kull uffi¢jal pubbliku mahtur mill-Ministru
responsabbli ghall-gustizzja biex iwettaq ghan partikolari jew
ghadd specifiku ta’ ghanijiet li ghandhom jitwettqu mill-
Avukat ghal Ghajnuna Legali.”.

~331. Minflok l-artikolu 912 tal-ligi principali ghandu jidhol dan I-
artikolu gdid li gej:—
“Kondiz- 912. [Ebda talba bhal dik imsemmija fl-artikolu 911 ma
E}?;iﬂ tint]aga‘ sakemm ir-rikorrent ma jahlifx, meta jsir rikors,
jinghata  quddiem ir-registratur, u meta ssir talba bil-fomm, quddiem I-
Fbenefic:  Avukat ghal Ghajnuna Legali —
cju ta
s (a) illi hu jidhirlu li ghandu jedd tajjeb biex iharrek

jew jiddefendi ruhu, jew li jkompli jew ikun parti fi
proc¢edimenti; u

(b) illi, minbarra l-oggett fil-kawza, hu ma ghandu
ebda xorta ta’ proprjeta li l-valur nett taghhom
Jammonta ghal mhux aktar minn tlett elef lira Maltija,
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Sostituzzjoni
ta’ l-artikolu 912
tal-ig pnnéipah.
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Emenda
ta' l-artikolu 914

tal-ligi principali.

jew dik is-somma li |-Ministru responsabbli ghall-
gustizzja minn Zmien ghal iehor jista’ b’ordni fil-Gazzetta
jiffissa, bla ma jitqiesu dawk l-oggetti tad-dar ta’ kuljum
li huma ragonevolment mehtiega ghall-uzu tar-rikorrent
u tal-familja tieghu, u li l-gqliegh tieghu fis-sena huwa
ingas mill-paga minima nazzjonali stabbilita ghal persuni
li jkunu ghalqu t-tmintax-il sena, jew dik is-somma li |-
Ministru responsabbli ghall-gustizzja minn Zmien ghal
ichor jista’ b’ordni fil-Gazzetta jiffissa:

IZzda fil-kalkolu tal-valur nett imsemmi, ma ghandu
jittiched ebda qies tar-residenza prin¢ipali tar-rikorrent
jew ta’ kull proprjeta ohra, immobbli jew mobbli, li
dwarha jkun hemm kwistjoni fil-qorti, ukoll jekk dik il-
proprjeta l-ohra ma tkunx taghmel parti mill-kwistjoni li
dwarha jkun hemm proc¢eduri li ghalihom ikun gieghed
jintalab il-benefi¢éju ta’ ghajnuna legali:

Izda wkoll, fil-kalkolu tal-gqliegh iz-Zmien ta’
komputazzjoni ghandu jkun il-perijodu ta’ tnax-il xahar
li jigu qabel it-talba ghall-benefi¢éju ta’ ghajnuna
legali.”.

332. L-artikolu 914 tal-ligi prin¢ipali ghandu jigi emendat kif

gej.—

(a) minflok is-subartikolu (1) tieghu ghandu jidhol dan is-

subartikolu gdid i gej:—

“(1) Meta t-talba ssir b'rikors, il-Prim’Awla tal-Qort
Civili tibghat dan ir-rikors lill-Avukat ghal Ghajnuna Legali
sabiex jezaminaha sommarjament u jirrapportalha jekk ir-
rikorrent ghandux ragunijiet tajba biex jibda proc¢edimenti jew
biex jaghmel difiza tieghu innifsu, u meta t-talba ssir bil-fomm
lill-Avukat ghal Ghajnuna Legali, dan ghandu jghaddi dritt
ghal dak l-ezami u rapport:

Izda, dak l-ezami ma jkunx mehtieg meta t-talba biex
jinghata I-beneficcju ta’ ghajnuna legali ssir mill-konvenut fil-
gorti ta’ l-ewwel grad, jew mill-appellat fil-qorti fi grad ta’
appell, u dan il-konvenut jew appellat ghandu dejjem jinghata
li jiddefendi ruhu b'dak il-benefi¢¢ju wara li jiehu l-gurament
preskritt fl-artikolu 912.";

(b) minflok is-subartikolu (3) ghandu jidhol dan is-

subartikolu gdid li gej:—

“(3) Meta l-Avukat ghal Ghajnuna Legali jidhirlu li hu
mehtieg li jisma’ xhieda, hu ghandu jitlob lill-Qorti Civili,
Prim’Awla, sabiex dawn ix-xhieda jigu mharrkin biex jidhru
quddiemu.”; u

(¢) fis-subartikolu (6) tieghu minflok il-kliem “il-qorti,”

ghandhom jidhlu l-kliem “il-Prim’ Awla tal-Qorti Civili,”.



333. Fis-subartikolu (4) ta' l-artikolu 915 tal-ligi prin¢ipah
minflok il-kliem “il-gorti.” ghandhom jidhlu I-kliem “il-Prim’ Awla tal-
Qorti Civili.”.

334, Fl-artikolu 916 tal-ligi prin¢ipali minflok il-kliem *lill-qort1,”
ghandhom jidhlu 1-kliem “lill-Prim’ Awla tal-Qorti Civili,”.

335, Minflok l-artikolu 917 tal-ligi prin¢ipali ghandu jidhol dan |-
artikolu gdid li gej:—

“Digriet 917. Meta r-rapport ta’ I-Avukat ghal Ghajnuna Legali
libih U8 jkun favur ir-rikorrent, dan jigi ammess ghall-beneficcju li
;:quum jkun talab; izda jekk ir-rapport ikun kuntrarju, dan ghandu
michuda  jigi ezaminat mill-Prim’ Awla tal-Qorti Civili li taghti liz-Zewg
talba  Hartijiet l-opportunita li jaghmlu s-sottomissjonijiet taghhom,
ﬁ.ﬂlﬂm gabel ma tiddeciedi jekk ghandhiex taccetta r-rapport
legali. kuntrarju jew li tichad ir-rapport u tilga’ t-talba.”.

336. Fl-artikolu 918 tal-ligi prin¢ipali minflok il-kliem “Il-qorti” u
“din il-parti ma jista’ jkollha ebda avukat jew prokuratur legali ichor:”
ghandhom jidhlu l-kliem “II-Prim’ Awla tal-Qorti Civili” u “din il-parti
jista’ jkollha, ghal raguni tajba, titlob lill-qorti permezz ta’ I-Avukat ghal
Ghajnuna Legali li tissostitwixxi lill-avukat jew prokuratur legali
b’avukat jew prokuratur legali ichor ta’ l-elenku:” nspetivament, u
minflok il-kliem “mahtura ghaliha qabel kif ga inghad” fil-proviso li
hemm ma’ l-artiklu ghandhom jidhlu I-kliem “mahtura ghaliha kif ga
inghad”.

337. Minflok l-artikolu 923 tal-ligi princ¢ipali ghandu jidhol dan I-
artikolu gdid li gej:—

e 923. (1) Il-Prim’Awla tal-Qorti Civili ghandha tnehhi
Jl.bﬂnﬂ_ dak il-benefi¢éju lill-persuna li tkun inghatat li timxi bil-

fictju. benefi¢éju ta’ ghajnuna legali meta jigi ppruvat illi kellha
kapital jew gliegh li kien aktar minn dak stabbilit ghall-ghoti

ta’ l-ghajnuna legali.

(2) Jekk jigi pruvat li dik il-persuna xjentement
kellha dak il-kapital jew gliegh meta kienet inghatat il-
benefic¢ju ta’ I-ghajnuna legali jew inkella illi xjentement dik
il-persuna kellha dak il-kapital jew qliegh iktar minn dak
stabbilit ghall-ghoti ta’ I-ghajnuna legali izda dan baga’ ma
giex rappurtat minnha lill-Prim’Awla tal-Qorti Civili, din I-
istess Qorti tista’ tikkundanna lill-parti bhala hatja ta’
disprezz ghall-awtorita tal-gorti:

Izda l-imsemmija Qorti ma ghandha taghmel ebda
pro¢edimenti ghal disprezz ghall-awtorita tal-qorti meta
jkunu jistghu jinbdew proc¢edimenti legali ghal gurament falz
kontra dik il-persuna, u l-qorti msemmija tkun ordnat li dik il-
persuna ghandha tigi minnufih arrestata, u tibghat kopja ta’ I-
atti minghajr dewmien u permezz tar-registratur lill-Qorti tal-

Magistrati, sabiex ikunu jistghu jinbdew pro¢edimenti skond
il-ligi.
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(3) II-Prim’Awla tal-Qorti Civili ghandha wkoll
tnehhi dak il-benefic¢ju lil dak ir-rikorrent li jkun gieghed
jillitiga b’mod vessatorju.

(4) Fil-kazijiet kollha li fihom ir-rikorrent ghall-
ghajnuna legali ikun tnehhielu dak il-benefi¢¢ju, huwa jkun
personalment responsabbli ghall-ispejjez kollha tal-
procedimenti li kien ikollu jbati li kieku ma kienx inghatalu
dak il-benefic¢ju ta’ ghajnuna legali.”.

Emenda 338. Fl-artikolu 924 tal-ligi principali minflok il-kliem “il-qorti”

ﬁlll;ﬂl;:iﬂ;;?: ghandhom jidhlu I-kliem “il-Prim’ Awla tal-Qorti Civili”.

Sostituzzjoni 339. Minflok l-artikolu 925 tal-ligi prin¢ipali ghandu jidhol dan I-
ta’ l-artikolu 925 artikolu gdid li gej:—
tal-ligi principali.
“Dmirijiet 925. (1) L-avukat jew prokuratur legali assenjat lil
l!:;ﬂ"“kﬂ min jinghata |-benefi¢¢ju ta’ I-ghajnuna legali ghandu:
prokuratur T —— — .
legali. (a) jagixxi fl-ahjar interess ta’ min ikun inghata I-

benefi¢éju ta’ I-ghajnuna legali;

(b) jidher fil-qorti meta tissejjah il-kawza ta’ min
ikun inghata l-benefi¢¢ju ta’ I-ghajnuna legali;

(¢) jaghmel is-sottomissjonijiet necessarji u
Jipprezenta n-noti mehtiega, citazzjonijiet, noti ta’ |-
eccezzjonijiet, avvizi, rikorsi, u kull skrittura ohra hekk
kif jenhtieg skond i¢-¢irkostanzi.

(2) L-avukat jew il-prokuratur legali jibgghu
responsabbli ghal kawza lilu assenjata kif imsemmi gabel
sakemm din tkun giet definittivament konkluza, ukoll jekk
ikun skada iz-zmien tal-hatra tieghu.”.

H‘]T:::ikuli g 340. L-artikoli 926, 927 u 928 tal-ligi prin¢ipali ghandhom
927 u 928 . jithEIESl'Ll.

tal-ligi prinéipali.

Bisiile 341. Minflok il-paragrafu (d) ta’ l-artikolu 929 tal-ligi principali
ta’ l-artikolu 929 ghandu jidhol dan il-paragrafu gdid I gej:—

tal-ligi principali,

“(d) fl-interess ta’ kull so¢jeta kummercjali registrata jew

Kap. 168. stabbilita taht 1-Ordinanza dwar Socjetajiet Kummercjali jew kull

ligi ohra li tissostitwixxi l-istess Ordinanza jew kull ghaqda ta’

persuni jew organizzazzjoni ohra jekk il-persuna jew il-persuni li

]kunu moghtija r-rapprezentanza tas-socjeta jew ta’ I-ghaqda jew

ta’ lnurganlz.zazz]um jkunu assenti minn Malta jew jekk ebda

persuna jew persuni kif imsemmija, jew bizzejjed persuni ma jkunu
moghtija dik ir-rapprezentanza:”.

Emenda 342. Fis-subartikoli (2) u (3) ta’ l-artikolu 931 tal-lign principali

i, minnufih wara |-kliem “Kopja ta’ dawn il-bandi” u “kopja tal-bandi”

Sl - rispettivament ghandhom jidhlu I-kliem “flimkien ma’ kopja ta’ |-
iskrittura jew verzjoni gasira taghha™.



343. Fis-subartikolu (1) ta’ l-artikolu 932 u fl-artikolu 934 tal-ligi
prin¢ipali minflok il-kliem “fi Zmien erbat ijiem” u “fiz-Zmien ta’ erbat
ijiem” rispettivament ghandhom f'kull kaz jidhlu I-kliem “fi Zmien sitt
ijjiem”.

344. Minflok I-artikolu 936 tal-ligi principali ghandu jidhol dan |-
artikolu li gej:—

“Dmirijiet 936. (1) Il-kuraturi ghandhom jaghmlu I-hila
w-  taghhom kollha ghad-difiZza ta’ l-interessi li ghalihom ikunu
kuratur.  jidhru. Id-dmirijiet tal-kuraturi ghandhom jinkludu dan li gej:

(a) & jinvestigaw sewwa dwar il-jeddijiet tal-
persuni li jirrapprezentaw u li jidentifikaw dawn il-
jeddijiet;

(b) 5 jiehdu I-mizuri kollha mehtiega biex
jittutelaw il-jeddijiet imsemmija qabel,

(¢) li jikkuntattjaw minnufih lill-persuna jew
persuni li jkunu qed jirrapprezentaw, jekk l-indirizz ikun
maghruf, u jekk mhux maghruf ghandhom jaghmlu dak
kollu li jistghu jaghmlu biex isiru jafu l-indirizzi taghhom,
maghduda |-pubblikazzjoni bl-awtorita tal-qorti ta’ avviz
f'gazzetta tal-lokal fejn l-ahhar kien maghruf jew kienu
maghrufin;

(d) lijgharrfu lill-persuna jew persuni li jkunu ged
jirrapprezentaw b'kull att gudizzjarju u x"ikun fih;

(e) li jiksbu t-taghrif kollu mehtieg sabiex
jiddefendu kull interess tal-persuna jew persuni li jkunu
jirrapprezentaw;

(f) I jkomplu jittutelaw l-interessi tal-persuna jew
persuni li jirrapprezentaw dwar kull haga pendenti
minkejja li z-Zmien tal-hatra taht l-artikoli 89 jew 90 jista’
jkun skada; u

(g) NI jzommu lill-gorti regolarment mgharrfa
b’kull azzjoni mehuda fit-twettiq tad-dmirijiet taghhom.

(2) N-kuraturi ghandhom iwiegbu ghal kull danni
u imghaxijiet li jista’ jkun hemm minhabba t-traskuragni

taghhom.”.

345. Minflok l-artikolu 938 tal-ligi principali ghandu jidhol dan I-
artikolu gdid li ge;j:

“Mlas 938. Il-kuraturi mahtura mill-elenku ghandhom jedd

::ui'“m ghall-ispejjez mehtiega maghmulin minnhom u ghall-hlas tad-
curar,  Amittijiet lilhom spettanti rispettivament li, skond it-Tariffi fl-
Iskeda A li hawn ma’ dan il-Kodi¢i, soltu jmisshom l-avukat u

I-prokuratur legali fil-kawza:
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Emenda

ta’ l-artikoli 932
u '?il-l_tll-_ﬁti
printipali.

Sostituzzjon
ta' lartikolu 936
tal-ligi prinéipali.

Sostituzzjoni ta’
l-artikolu 938

tal-ligi principali.



Sostituzzjoni ta’
ta’ l-artikolu 945
tal-lign principali.

Emenda
ta’ l-artikolu 946

tal-ligi principali.

Thassir

ta’ l-artikolh

952 sa 959

tal-ligi principali.
Emenda

ta’ l-artikolu 962

tal-ligi principali.

Emenda
ta' l-artikolu 963

tal-ligi principali.

[zda l-qorti tista’ fuq talba tal-kuratur tordna li
jithallas ammont provizorju akkont tieghu u bil-quddiem lill-
kuratur mill-persuna li tkun geghda titlob il-hatra tieghu
sabiex minnu jithallsu l-ispejjez Ii I-kuratur jindika b jkun ser

jaghmel:

Izda wkoll meta I-gorti tnehhi kuratur fil-kaz ta’
mgieba hazina jew negligenza skond id-dispozizzjonijiet ta’ I-
artikolu 96, il-gorti ghandha tordna li ebda drittijiet kif
imsemmija gabel ma ghandhom jithallsu lill-kuratur, jew li
jithallas biss sehem specifikat minnhom, minghajr
pregudizzju ghal kull dritt iehor li jkollha |-persuna li kien ged
jirrapprezenta ghal danni li tkun garrbet.”.

346. Minflok l-artikolu 945 tal-ligi principali ghandu jidhol dan li
gej—

“Dmirijiet 945. (1) Meta depozitu jigi Zbankat, kollu jew bi¢ca
i ;:ﬁzm minnu, b'akkont jew b’saldu ta’ kreditu li jkun gej minn
shank ta'  Sentenza, jew minn att pubbliku iehor, jew minn dec¢izjoni ta’
flus. arbitri maghmula u iddepozitata kif inghad fit-Titolu X VI tat-
Tielet Ktieb ta’ dan il-Kodi¢i, ir-registratur ghandu, fuq talba
u bi spejjez ta’ kull min ikollu interess jaghmel nota ta’ dak |-
izbank fil-genb tas-sentenza jew tad-decizjoni ta’ l-arbitri, u
jibghat nota ta’ dak l-izbank lin-nutar jew uffi¢jal iehor i jkun
ir¢ieva l-att ta’ dak il-kreditu jew li tieghu jkun il-konservatur.

Tnaqgis (2) Meta il-kreditu msemmi fis-subartikolu (1) ta’
uthasst. . dan l-artikolu huwa mqieghed fiz-zgur minn xi wiehed mill-
' hrefe. . jeddijiet ta’ preferenza imsemmija fl-artikolu 1996 tal-Kodiéi
renza  Civili, kull parti li jkollha interess tista’ ggib fis-sehh it-tnaqqis

legittimi.  Jew it-thassir tar-registrazzjoni relattiva bil-mod provdut fl-
artikoli 2065 u 2066 tal-Kodi¢i imsemmi qgabel. In-nota
relattiva ghandha tigi ffirmata minn min ikun jehtieg li din tigi
registrata jew minn avukat, nutar jew prokuratur legali.

X'isho (3) Ikun mehtieg gabel ma ssir ir-registrazzjoni li

f,:‘:::i:g tintehmeZ man-nota ta’ tnaqqis jew thassir kopja awtentikata

ghar- tan-nota ta’ zbank imsemmija fis-subartikolu (1) ta’ dan I-

regis:  artikolu.”.

trazzjoni.

347. Fis-subartikolu (1) ta' l-artikolu 946 tal-ligi principali
minflok il-kliem “pretensjoni, b’libell jew b'Citazzjoni, dwar”
ghandhom jidhlu I-kliem “pretensjoni b’¢itazzjoni dwar”.

348. L-artikoli 952 sa 959 tal-ligi prin¢ipali ghandhom jithassru.

349. Fl-artikolu 962 tal-ligi prinéipali il-kliem “bil-libell jew”
ghandhom jithassru.

350. Fis-subartikolu (2) ta' l-artikolu 963 tal-ligi principali

minflok il-kliem “tal-libel,” u “tal-petizzjoni” ghandhom jidhlu I-kliem
“ta¢-¢itazzjoni,” u “tar-rikors ta’ l-appell” rispettivament.



351. Minflok is-subartikolu (2) ta’ l-artikolu 964 tal-ligi principali
ghandu jidhol dan li gej:—

“(2) Ir-registratur ghandu jaghmel u jippubblika listi
separati tal-kawzi hekk pendenti f'kull wahda mill-Qrati Superjuri,
jigifieri, fil-Prim’Awla tal-Qorti Civili, fil-Qorti ta’ I- -Appell u fil-
Qorti Kostituzzjonali. Listi bhal dawn ghandhﬂm ukoll isiru u jigu
pubblikati mir-registratur fil-kaz ta’ kawzi pendenti quddiem il-
Qorti tal-Magistrati (Ghawdex) fil-kompetenza taghha superuri.”.

352. L-artikolu 965 tal-ligi principali ghandu igi emendat kif gej:

(a) il-paragrafi (b), (¢) u (d) tieghu ghandhom jigu
rispettivament enumerati mill-gdid bhala l-paragrafi (¢), (d) u (e);

(b) minnufih wara l-paragrafu (a) tieghu ghandu jidhol dan
il-paragrafu gdid li gej:

“(b) jekk metal-kawza tkun giet sospiza b’konsegwenza
tal-fatt 1 l-attur jew l-appellant ma jkunux gew notifikati bil-
jum stabbilit ghall-kawza, ebda wahda mill-partijiet ma tkun
ghamlet l-azzjoni mehtiega sabiex is-smiegh tal-kawza jinbeda
jew jitkompla bil-prezentata tar-rikors relattiv b’nota
mehmuza mieghu fejn tindika l-ahhar indirizz maghruf ta’ 1-
attur jew ta’ l-appellant, liema nota ghandha tkun konfermata
bil-gurament mir-rikorrent; jew”; u

(¢) minflok il-kliem “fil-paragrafu (a) jew (b) jew (¢) ta’
hawn fuq,” fil-paragrafu (e) kif enumerat mill-gdid ghandhnm
jidhlu I-kliem “fil-paragrafu (a) jew (b) jew (¢) jew (d) ta’ hawn
fug,”.

353. Fil-paragrafu (¢) tas-subartikolu (2) ta’ lI-artikolu 970 tal-ligi
princ¢ipali minflok il-kliem “l-atti jitgiesu li gew irtirati mill-gurisdizzjoni
ta’ dik il-qorti; izda ma jingabru ebda drittijiet tar-registru dwar dik il-
kawza li ma tkomplietx;” ghandhom jidhlu I-kliem “jitgies li l-azzjoni
tkun wagfet,”.

354. Fl-artikolu 1000 tal-ligi prin¢ipali u fin-nota marginali
tieghu, minflok il-kliem “ma tistax” ghandhom jidhlu I-kliem “tista™.

355. Minnufih wara l-artikolu 1003 tal-ligi principali ghandu
jizdied dan l-artikolu 1003A gdid li gej:—

— 1003A. Fkull procediment ghal disprezz lejn I-
jitgies awtorita tal-qorti, ir-Registratur ghandu jibda, kif jigi ordnat
":‘t"]“ﬁ mill-Qorti, il-pro¢edimenti mehtiega u ghall-finijiet u effetti
procedi-  kollha tal-ligi huwa ghandu jitqies bhala l-attur.”.

menti ghal

disprezz.

356. Minnufih wara l-artikolu 1009 tal-ligi prin¢ipali ghandu
jidhol I-artikolu 1009A li gej:
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Emenda
ta’ l-artikolu 964

tal-ligi printipali.

Emenda
1a’ l-artikolu 965
tal-ligi principali.

Emenda
ta’ l-artikolu 970
tal-ligi principali.

Emenda
ta’' l-artikolu 1000

tal-ligi principali.

Zieda

ta' l-artikolu
1003 A tal-lig
prinéipali.

Zieda '
l-artikolu 1009A
gdid mal-ligi
printipali,
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Emendi
generahi

ghal.ligi principali

E?T.T,Z?“’i 1009A. Il-Ministru responsabbli ghall-gustizzja jista’
elettronic.

jaghmel regolamenti li jipprovdu ghal jew jippermettu —

(i) l-ghemil ta’ atti gudizzjarji permezz ta’ taghmir
elettroniku,

(ii) it-trasmissjoni u n-notifika permezz ta’ mezzi
elettronici,

dwar  atti  gudizzjarji, procedimenti  tal-qorti,
dokumentazzjoni u notifiki, u minghajr pregudizzju ghall-
generalitd ta’ dak imsemmi gabel, dawk ir-regolamenti
jistghu jipprovdu ghal —

(a) l-ghamla ta’ atti gudizzjarji I jintghamlu
b’'mezzi elettroniéi;

(b) it-trasmissjoni, prezentata u notifika ta’ atti,
b'taghmir elettroniku u dwar il-mod kif dawk il-modifiki
ghandhom jigu dokumentati bi prova;

(¢) Zzamma ta’ records tal-qorti b’mezzi elettronici
u l-mod kif dawk ir-records ghandhom jigu awtentikati u
kif ghandhom jinhargu kopji minnhom u jigu
awtentikati;

(d) id-drittijiet li jistghu jintalbu ghar-rigward ta’ -
uzu ta’ dawk il-mezzi elettroni¢i ghar-rigward ta' I-
ghemil, trasmissjoni, prezentata jew notifika ta' atti
gudizzjarji, u ghall-ghemil ta’ kopji ta’ records tal-qorti; u

(e) kull haga ohra konsegwenzjali jew inc¢identah
ghal dan inkluzi dawk id-dispozizzjonijiet transitorji li I-
Ministru jistghu jidhrulu li jkunu mehtiega jew spedjenti
u li ghandhom x’jagsmu ma’ dan kollu.”.

357. Fil-ligi principali kull fejn jinsabu:

(a) minflok il-kliem “Qorti tal-Kummer¢” ghandhom jidhlu
I-kliem “Qorti Civili, Prim’Awla,”;

(b) minflok il-kliem “Qorti tal-Magistrati tal-Pulizija
Gudizzjarja ghall-Gzira ta’ Malta” ghandhom jidhlu l-kliem “Qorti
tal-Magistrati (Malta)”;

(¢) minflok il-kliem *“Qorti tal-Magistrati tal-Pulizija
Gudizzjarja ghall-Gzejjer ta’ Ghawdex u ta’ Kemmuna” ghandhom
jidhlu I-kliem “Qorti tal-Magistrati (Ghawdex)";

(d) minflok il-kliem “Qorti tal-Magistrati tal-Pulizija
Gudizzjarja” ghandhom jidhlu I-kliem “Qorti tal-Magistrati”; u

(e) minflok il-kliem “registratur tal-Qrati Superjuri”
ghandhom jidhlu I-kliem “Registratur tal-Qrati”.
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358. Fil-parti tar-rikors, jigifieri fl-ewwel faccata, tal-formula Emenda ta’

Nru. 12/Nru. 13 li hemm fl-Iskeda B li tinsab mal-ligi prin¢ipali, minflok Fiskeda®
il-kliem minn “ggib maghha d-dokumenti.” sa “Prokuratur Legali” maligi prinipali.

ghandu jidhol dan li gej:
“ggib maghha d-dokumenti msemmija aktar 'l isfel.

Isem u indirizz tal-persuna biex titharrek b’xhud:
Dokumenti li ghandha ggib maghha:
Jum u hin li fih ghandha tidher u fejn:

Avukat Prokuratur Legali”.
359. Dinl-Iskeda C gdida li gejja ghandha tizdied wara l-Iskeda B Zieda ta’ Iﬁlkedn O
. RS TR eronadlion
li hemm mal-ligi prin¢ipali: ﬁnﬁ :.L | igi
“SKEDA C
(Artikolu 249)
(1) .eiiiiiiiiiiiiiiiiieciiiniennen..... Bank Ltd. jidhol bhala garanti
solidali tal-appellant (2) .......coouiiiiiiiiiiiiiic e
ghall-ispejjez tal-appell fil-kkawza (3) ....ccovieimiiiiiiiiceeereneeen.
ok Fammont 18 () i i R R R R T
liri Maltin (Lm ) u dan ghall-fini u skond it-termini tal-

artikolu 249 tal-Kodiéi ta’ Organizzazzjoni u Pro¢edura Civili, Cap. 12.

Din il-garanzija tibga’ ssehh sa sitt xhur minn meta l-imsemmi
appell jigi deciz, jew jigi cedut jew imur dezert u ghalhekk tispic¢a jekk
ma jkun hemm I-ebda talba bil-miktub dwarha fl-imsemmi Zmien ta’ sitt
xhur.

Qabel ma jaghmel xi hlas taht din il-garanzija |-Bank jista’ jitlob li
jingieb certifikat tar-Registratur li juri d-data ta’ meta l-appell ikun gie
deciz, cedut jew dezert, kif ukoll id-dokumentazzjoni necessarja ghall-
prova tat-talba ghall-hlas.

[llum ta’ 19

ghall- Bank Ltd.

(1) Isem tal-Bank earanti

(2) Dettalji ta’ l-appellant

(3) Okkju tal-kawza appellata
(4) Ammont tal-garanzija

(5) Firmatarju ghall-Bank”.

360. Il-ligijiet imsemmija fl-Ewwel Kolonna ta’ |-Iskeda li tinsab Emenda
ma’ dan I-Att ghandhom isehhu skond l-emendi maghmulin fit-Tieni ‘;“"E'I -
Kolonna ta’ dik I-Iskeda. '
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Thassir ta’ I-Ant
dwar Assistenti
jarii u

361. (1) L-Att dwar Assistenti Gudizzjarji u Xiehda b’Affidavit
ghandu jigi mhassar.

Xiehda b'Affidavir,

Kap. 309.

Dispozizzjonijict

transitor]i.

(2) L-Assistenti Gudizzjarji mahtura taht I-Att imhassar bis-
subartikolu (1) ta’ dan l-artikolu ghandhom jitgiesu li gew mahtura taht
il-ligi princ¢ipali kif emendata b'dan I-Att, u kull affidavit jew att iehor li
sar bis-sahha jew taht id-dispozizzjonijiet ta’ dak I-Att u kull haga
maghmula bis-sahha ta’ dak I-Att, ghandu jibga’ jghodd dagslikieku sar
Ililnrisd-sa]'.lll':ﬂalL jew taht id-dispozizzjonijiet tal-ligi princ¢ipali kif emendata

"dan |-Att.

362. (1) Blahsara ghad-dispozizzjonijiet ta’ dawn is-subartikoli
ta’ dan l-artikolu li gejjin, id-dispozizzjonijiet tal-ligi principali kif
emendati b’dan I-Att u d-dispozizzjonijiet tal-ligijiet imsemmija fl-
Iskeda li tinsab ma’ dan l-Att kif emendati b’dan I-Att, ghandhom
jghoddu ghall-pro¢eduri kollha li jkunu pendenti quddiem xi gorti jew
tribunal li ghalihom jghoddu dak il-Kodié¢i jew dawk il-ligijiet, u li fdik
id-data jkunu ghadhom pendenti u ma ghaddewx f gudikat.

(2) Ebda haga fis-subartikolu (1) ta' dan l-artikolu ma
ghandha thassar xi proc¢edura sew bil-miktub jew bil-fomm li setghet
saret qabel id-dhul fis-sehh ta’ dan I-Att u li kienet valida skond il-ligi kif
kienet fis-sehh fid-data meta dik il-haga tkun saret.

(3) Id-dispozizzjonijiet ta’ l-artikoli 156, 157 u 158 tal-ligi
prin¢ipali kif emendati b’dan I-Att, dwar is-smiegh ta' kawzi, id-
determinazzjoni ta’ punti ta’ fatt u ta’ ligi, u kif jingiebu l-provi,
ghandhom jigu applikati mill-qrati wkoll rigward kawzi li ga jinsabu
pendenti quddiem il-grati fid-data tad-dhul fis-sehh ta’ dan |- Att b’dawk
il-modifiki li I-qorti tista’ fic-cirkostanzi tqis mehtiega, u meta kawza
tkun geghda f'dik id-data pendenti quddiem assistent gudizzjarju jew
perit legali ghal kull raguni li tkun, il-qorti ghandha ghall-finijiet ta’ dan
is-subartikolu taghti dawk l-ordnijiet li tista’ tqis li huma mehtiega
sabiex tassigura li jekk il-kaz jitkompla quddiem il-perit legali jew
assistent gudizzjarju, l-istess proceduri fl-artikoli 156, 157 u 158
imsemmija ghandhom mutatis mutandis jigu applikati mill-perit legali
jew mill-assistent gudizzjarju skond il-kaz:

Izda ma ghandu jkun hemm ebda appell minn ordni moghtija
minn qorti taht dan is-subartikolu hlief flimkien ma’ appell fuq il-meriti
tal-kawza.

(4) Mandat mahrug qabel id-dhul fis-sehh ta' dan I-Att
ghandu jibqa® validu minkejja kull haga li tinsab f'dan I-Att, izda dan
ghandu biss jiggedded meta jiskadi jekk dan jista’ jinhareg jew jiggedded
skond ma hemm fil-ligi principali kif jinsab emendat b’dan I-Att:

Izda mandat ta’ impediment tas-safar kontra persuna ma
ghandux jibga’ jsehh ghal iktar minn xahar kalendarju wiehed wara d-

dhul fis-sehh ta’ dan |- Att.



(5) Qorti li kienet ged tichu konjizzjoni ta’ kawza qabel id-
dhul fis-sehh ta’ dan I-Att tibga’ kompetenti li tittratta dak il-kaz ukoll
jekk dik il-qgorti tista’, skond il-Kodi¢i kif emendat b’dan I-Att, ma
tkunx kompetenti ratione valoris.

(6) Dawk il-kawzi li mad-dhul fis-sehh ta’ dan I-Att ikunu
pendenti quddiem il-Qorti tal-Kummer¢ jew quddiem il-Qorti tal-
Magistrati (Ghawdex) fil-kompetenza superjuri kummer¢jali taghha,
ghandhom mad-dhul fis-sehh ta’ dan 1-Att, jitkomplew quddiem il-
Prim’ Awla tal-Qorti Civili u quddiem il-Qorti tal-Magistrati (Ghawdex)
fil-kompetenza superjuri taghha rispettivament.

(7) L-emendi maghmulin b’dan l-Att fil-Kodi¢i Kriminali
ghandhom ikunu jghoddu wkoll ghal kull pro¢edimenti pendenti
quddiem qorti ta’ gurisdizzjoni kriminali fid-data tad-dhul fis-sehh ta’
dan l-Att u minkejja kull sentenza fuq dawk il-procedimenti li tkun

ghadha ma ghaddietx f'gudikat.

(8) Fkull ligi, kull referenza ghall-“Qorti tal-Kummer¢” u
ghar-“Registratur tal-Qrati Superjuri” ghandha rispettivament titgies
bhala referenza ghall-“Prim’Awla tal-Qorti Civili” u ghar-“Registratur
tal-Qrati”.

(9) II-Ministru responsabbli ghall-gustizzja jista’ jaghmel
regolamenti biex jemenda kull ligi b’mod li kull referenza fiha ghall-
Qrati, ghar-Registratur u ghal kull ufficjal tal-grati li tkun tidher fiha bi
qbil mal-kariga taghhom fil-ligi principali jew f'kull legislazzjoni ohra kif
fis-sehh minnufih qabel il-bidu fis-sehh ta’ dan I-Att, ghandha
minflokha tidhol referenza li tkun l-istess bhalma l-kariga taghhom tkun
gietemendata b’dan I-Att jew bl-Att li jbiddel I-isem tal-Qrati Inferjuri.

(10) Meta mal-bidu fis-sehh ta’ dan I-Att ikun hemm
pendenti quddiem xi qgorti kaz li jkun ilu hekk pendenti ghal Zmien
ghaxar snin, il-gorti ghandha taghti prijorita lis-smigh ta’ dik il-kawza
sabiex dak il-kaz jigi de¢iz u maqtugh mhux aktar tard minn sena mill-
bidu fis-sehh ta’ dan I-Att.

(11) (a) Id-dispozizzjonijiet ta’ l-artikoli 466, 467 u 468 tal-
ligi principali kif kienu fis-sehh gabel id-dhul fis-sehh ta’ dan 1-Att
ghandhom jibqghu japplikaw dwar kull mandat ta’ gbid mahrug
bis-sahha ta’ dawk l-artikoli bla hsara ghad-dispozizzjonijiet ta’ dan
l-artikolu.

(b) Kull mandat ta’ gbid mahrug fuq talba tal-Kap ta’
Dipartiment tal-Gvern bis-sahha tad-dispozizzjonijiet ta’ l-artikolu
466 tal-ligi principali kif kien fis-sehh qabel id-dhul fis-sehh ta’ dan
[-Att ghandu jigi revokat mill-Qorti jekk, wara li jingieb rikors mid-
debitur fi Zmien tletin jum mid-dhul fis-sehh ta’ dan I-Att jew mill-
jum meta d-debitur gie l-ewwel notifikat b’dak il-mandat jew b’att
gudizzjarju msejjes fuqu u li jkun fih referenzi ghalih, skond liema jigi
l-ahhar, il-Qorti tkun sodisfatta li t-talba tal-Kap tad-Dipartiment
tal-Gvern tkun infondata fil-mertu.

1065
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(12) Minkejja kull dispozizzjoni tal-hg principali kif
emendata b'dan I-Att, meta |-Qorti tkun appuntat avukat bhala perit
biex jisma' x-xhieda u jirrapporta dwar kawza minghajr ma dan ikun
mghejjun minn espert tekniku u, fil-bidu fis-sehh ta’ dan 1-Att dak ir-
rapport ikun ghadu ma giex prezentat, il-Qorti ghandha:

(i) tittermina I-hatra ta’ dak il-perit u tghaddi biex hi stess
tisma’ l-kawza kif provdut fil-paragrafu (b) tas-subartikolu (2) ta’ I-
artikolu 202, kif introdott bl-artikolu 103 ta’ dan 1-Att; jew

(i) thalli lill-perit fil-hatra tieghu f'liema kaz ghandhom
japplikaw ghas-smiegh ta’ xhieda quddiem il-perit id-
dispozizzjonijiet tal-paragrafu (c) tas-subartikolu (2) ta’ lI-artikolu
202 tal-ligi prinéipali kif introdott bl-artikolu 103 ta’ dan I-Att,
b’dawk il-modifikazzjonijiet li I-Qorti jidhrilha xierga skond il-kaz,
b’dan li I-Qorti ghandha tassigura li kemm jista’ jkun it-termini
stabbiliti fl-istess paragrafu ghandhom jigu rispettati.
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SKEDA

(Artikolu 360)

L-Ewwel Kolonna It-Tieni Kolonna

Ligi Emenda Relattiva

Ligi dwar il-  Is-subartikolu (2) ta’ l-artikolu 4 taghha ghandu
Kostituzzjoni u jithassar.
Gurisdizzjoni tal-Qrati
Ekklesjastici. (Kap. 1)
Kodi¢i Kriminali. 1. Minflok l-artikolu 369 tal-Kodi¢i ghandu jidhol dan

(Kap. 9) li gej:—

“Xoghol ir- 369. (1) Fil-Qorti tal-Magistrati, ix-xoghol

registratur. ta’ registratur jista’ jsir minn uf:fiéja] imsemmu fil-
paragrafu (a) tas-subartikolu (2) ta’ l-artikolu 57
tal-Kodi¢i ta’ Organizzazzjoni u Pro¢edura Civili

Kap. 12. hekk kif jista® jigi assenjat ghal dak l-ghan mir-
Registratur.”.

s 2. Minflok l-artikolu 496 tal-Kodici ghandu jidhol dan
ge)i—

“Xoghol ir- 496. (1) Ix-xoghol ta’ registratur tal-Qorti
registratur  Kriminali jista’ jsir minn kull ufﬁqal imsemmi fil-
fl-Qorti  paragrafu (a) tas-subartikolu (2) ta’ l-artikolu 57

Kap.12.  tal-Kodiéi ta’ Organizzazzjoni u Pro¢edura Civili.

(2) Ix-xoghol ta’ marixxal jista' jsir fil-
Qorti Kriminali minn uffi¢jal ezekuttiv tal-Qrati
msemmi fis-subartikolu (1) ta’ l-artikolu 67 tal-
Kodi¢i ta’ Organizzazzjoni u Procedura Civili.”.

3. Minflok l-artikolu 514 tal-Kodi¢i ghandu jidhol dan
l-artikolu gdid I gej:—

“Xoghol ir- 514. (1) Ix-xoghol ta’ registratur fil-Qorti
registratur  ta” |-Appell Kriminali jista’ jsir minn kull ufﬁéjal
ﬂﬁgﬂ;“ imsemmi fil-paragrafu (a) tas-subartikolu (2) ta’ I-
Kriminali. artikolu 57 tal-Kodi¢i ta’ Organizzazzjoni u

Pro¢edura Civili.

(2) Ix-xoghol ta’ marixxal jista’ jsir fil-

Qorti ta’ I-Appell Kriminali minn uffi¢jal ezekuttiv

tal-Qrati msemmi fis-subartikolu (1) ta’ l-artikolu

I(S::T tal-Kodi¢i ta’ Organizzazzjoni u Procedura
ivili.”.
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It-Tieni Kolonna
Emenda Relattiva

i : ' l-artikolu
4. Fil-paragrafu (d) tas-subartikolu (1) ta l-art
520 tieghu, minflok il-kliem “109, 113 u 114;" ghandhom
jidhlu I-kliem “is-subartikolu (1) ta’ l-artikolu 109, l-artikoli
113 u 114;".

5. Fis-subartikolu (1) ta" l-artikolu 604 tal-Kodiéi 1-
kliem “ir-Registratur tal-Qrati Inferjun,” ghandhom

L-Ewwel Kolonna
Ligi

jithassru.
Kodici tal-Kummer¢. Is-subartikolu (3) ta’ l-artikolu 47 tieghu ghandu
(Kap. 13) jithassar.
Ordinanza dwar 1-Ese- Fl-artikolu 3 tieghu minflok il-kliem “lir-Registratur tal-

kuzzjoni ta’ Digrieti ta’ Qrati Superjuri” ghandhom jidhlu I-kliem “lir-Registratur
Manteniment. (Kap. 48) tal-Qrati”.

Att dwar il-Professjoni Fis-subartikolu (2) ta’ l-artikolu 110 il-kliem “l-imhallfin
Nutarili u 1-Arkivji Nu- tal-Qrati Superjuri,” huma mhassra.
tarili. (Kap. 55)

. nanza dwar ir-Re- Minflok is-subartikolu (3) ta’ l-artikolu 14 taghha
Earl:l:;:t tat-Traffiku. ghandu jidhol dan is-subartikolu gdid li gej:—
(Kap. 65) *(3) Mid-decizjoni ta’ l-Awtorita jista’ jsir appell
lill-Qorti ta’ I-Appell. Dak l-appell ghandu jsir b’rikors fi
zmien erbat ijiem minn meta tinghata s-sentenza. Ir-
rikors ghandu jigi notifikat lill-Awtorita li jkollha erbat
ijiem biex taghmel risposta ghalih. L-iskritturi fug appell
bhal dak jitgiesu maghluqgin bir-risposta ta’ I-Awtorita,
jew mall jiskadi z-zmien ghal dik ir-risposta.”.

Ordinanza li tirregola ~ Minflok I-artikolu 36 taghha ghandu jidhol dan I-artikolu
t-Tigdid tal-Kiri ta'  gdid li gej:—
Bini. (Kap. 69) oL .
“Ghajnuna 36. Ild-dispozizzjonijiet tat-Titolu X tat-
legali. Tielet Ktieb tal-Kodi¢i ta’ Organizzazzjoni u
Pro¢edura Civili u kull dispozizzjoni ohra ta’ l-istess
Kap. 12. Kodici li ghandhom x’jagsmu mal-benefié¢¢ju ta’ I-
ghajnuna legali jghoddu ghall-partijiet fil-
proc¢edura quddiem il-Bord.”.

Ordinanza dwar 1d- 1. Minnufih fi tmiem it-tifsira tal-kelma “xhud” fl-
Drittijiet tax-Xhieda. artikolu 2 taghha ghandhom jidhlu l-kliem “izda ma tinkludix
(Kap. 108) xhud ex parte skond l-artikoli 563A u 563B tal-Kodici ta’

Organizzazzjoni u Pro¢edura Civili”.

2. Minnufih wara l-artikolu 10 taghha ghandu jizdied
dan l-artikolu gdid i gej:—

“Ii-Ministra 11. I1-Ministru responsabbli ghall-gustizzja
}::::nda, jista’ jaghmel regolamenti i bihom jemenda,
jissostit- jissostitwixxi jew izid ma’ I-Iskedi li jinsabu ma’ din
mwijew  1-Ordinanza.”.

I-1skedi.
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-Ewwel Kolonna It-Tieni Kolonna
oE Ligiﬂ Emenda Relattiva
Attli Jirregola Minflok l-artikolu 21 ta’ l-Att ghandu jidhol dan I-

I-Kondizzjonijietta’  arikolu gdid li gej:—
I-Impieg. (Kap. 135)

“Sekwestru 21. (1) Pagi li jithallsu minn princ¢ipal lil
jew impjegat ma jistghux jigu assenjati.

asscnjaz-

e (2) Pagi li jithallsu minn principal lil

impjegat ma jistghux jigu sekwestrati hlief skond
id-dispuzizzjonijiet ta’ l-artikoli 381, 382 u 849 tal-
Kap.12.  Kodiéi ta’ Organizzazzjoni u Procedura Civili.

(3) Id-dispozizzjonijiet tas-subartikoli
(1) u (2) ta’ dan l-artikolu m’ghandhomx ikunu
Japplikaw meta s-sekwestru jew assenjazzjoni
jkunu mahsuba biex jassiguraw il-hlas ta’
manteniment dovut lill-mara, jew lil wild ta’ taht |-
etda jew lil wild inabilitat jew lil axxendent tal-
impjegat.”.

Att dwar it-Tigdid ta’ 1. Fl-artikolu 16 ta' l-Att minnufih wara l-kliem
Kiri ta’ Raba’. “Pro¢edura Civili” ghandhom jidhlu I-kliem “u ta’ kull
(Kap. 199) dispozizzjoni ohra ta’ l-istess Kodici”.

2. Fl-artikolu 16 tieghu, il-kliem “tat-Titolu X tat-
Tielet Ktieb” ghandhom jithassru.

Att dwar Fl-artikolu 17 u fis-subartikolu (3) ta’ l-artikolu 22
|-Immigrazzjoni. tieghu, minflok il-kliem “mandat ta’ impediment tas-safar
(Kap. 217) jew minhabba xi mandat iehor” ghandhom rispettivament

jidhlu I-kliem “f"xi mandat”.

Att dwar il-Forzi Armati 1. Minflok is-subartikolu (4) ta’ l-artikolu 173 ta’ I-Att
ta’ Malta. (Kap. 220)  ghandu jidhol dan is-subartikolu li gej:

“(4) Referenza f'dan l-artikolu ghar-registratur
tal-gqorti tinkludi referenza ghal kull uffi¢jal iehor
imsemmi fil-paragrafu (a) tas-subartikolu (2) ta’ I-
acrtiknlu 57 tal-Kodi¢i ta’ Organizzazzjoni u Proc¢edura

ivili.”.

2. Fis-subartikolu (3) ta’ l-artikolu 174 ta’ |-Att,
minflok il-kliem “¢ivili, kriminali jew Kummer¢jali™
ghandhom jidhlu I-kliem *“¢ivili jew kriminal™,

Att dwar l-Awtorita L-artikolu 21 ta’ I-Att ghandu jithassar.
tad-Djar. (Kap. 261)

Att dwar Relazzjonijiet Fit-test Ingliz tas-subartikolu (1) ta’ l-artikolu 29 ta’ I-Att
Industrijali. (Kap. 266) minflok il-kliem “section 743" ghandhom jidhlu I-kliem
“section 734",
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L-Ewwel Kolonna It-Tieni Kolonna
Ligi Emenda Relattiva

Att dwar il-Pensjoni tal- Fis-subartikolu (1) ta’ l-artikolu 8 ta’ l-Att minflok il-
Membri tal-Parlament. kliem “fis-subartikolu (2)” ghandhom jidhlu I-kliem *“fis-
(Kap. 280) subartikolu (3)”.

Att dwar ir-Registraz- 1. Fl-artikolu 2 ta" l-Att, minflok it-tifsira ta' |-

zjoni Elettro-Manjetika espressjoni “rapes” ghandha tidhol din it-tifsira gdida li gejja:

ta' Pro¢edimenti.

(Kap. 284) ““tapes” tfisser it-tapes jew oggetti ohra li fughom
ikunu gew registrati protedimenti b'xi mezzi elettro-
manjetici u jinkludu wkoll master tape;”.

2. Minnufih wara l-artikolu 6 ta’ I-Att ghandu jizdied
dan l-artikolu gdid li gej:—

“Kopji ta’ 7. (1) Ir-Registratur jista’ jaghti kopji ta’ |-

pe- originali ta' rapes mal-hlas ta’ dak id-dritt L |-
Ministru  responsabbli  ghall-gustizzja  jista’
b'regolamenti jistabbilixxi.".

Att dwar il-Kummissjoni Minflok il-kliem “tas-subartikolu (3)" fis-subartikolu (3)
Permanenti Kontra ta’ l-artikolu 9 ta' l-Att ghandhom jidhlu l-kliem “tas-
I-Korruzzjoni. subartikoli (3) sa (6)".

(Kap. 326)

Mghoddi mill-Kamra tad-Deputati fis-seduta Nru. 448 tas-26 ta’ Lulju, 1995.
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I assent,

(L.S.) UGco Mirsup BONNICI
President

12th September, 1995

ACT No. XXIV of 1995

AN ACT to amend the Code of Organization and Civil Procedure,
Cap. 12.

BE IT ENACTED by the President, by and with the advice and
consent of the House of Representatives, in this present Parliament
assembled, and by the authority of the same, as follows:—

1. (1) This Act may be cited as the Code of Organization and
Civil Procedure (Amendment) Act, 1995, and shall be read and
construed as one with the Code of Organization and Civil Procedure,
hereinafter referred to as “the principal law".

(2) This Act shall come into force on such date as the
Minister responsible for justice may by notice in the Gazette appoint,
and different dates may be so appointed for different provisions and
different purposes of this Act.

(3) A notice under subsection (2) of this section may make
such transitional provisions as appear to the Minister to be necessary or
expedient in connection with the provisions thereby brought into force.

2. Section 3 of the principal law shall be substituted by the
following new section:

“Superior 3. The superior courts are:
courts.
(a) the Civil Court;
(b) the Court of Appeal; and

(c) the Constitutional Court.”.

Short title and
CoOmmencemeciil.

Cap. 12.

Substitution of
section 3 of the
principal law.
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Amendment of
section 10 of (he
principal law.

Amendment of
section 15 of the
principal law,

Substitution of
section 16 of the
principal law,

Amendment of
section 18 of the
principal law.

Amendment of
section 19 of the
principal law

Amendment of
secthion 20 of the

principal law.

Amendment of
section 21 of the
principal law,

Substitution of
section 23 of the

principal law.

3. The words “President of the Republic.” in subsection (2) of
section 10 of the principal law shall be substituted by the words
“President of Malta.”.

4. The words “sitting in the Court of Magistrates of Judicial
Police as a court of criminal inquiry.” in section 15 of the principal law
shall be substituted by the words “holding an inquiry under Title IT of
Part | of Book Second of the Criminal Code.”.

5. Section 16 of the principal law shall be substituted by the
following new section:

“Judges 16. It shall not be lawful for any judge or magistrate to
:‘,ﬂ,‘:;:“m“;; hold any other office of profit whatsoever, even though of a
nothold  temporary nature, with the exception of any judicial office on
other any international Court or any international adjudicating
::2:’.":5 °" body, the office of examiner at the University of Malta and in
Exceptions, the case of magistrates the office of visitors of notarial acts.”.

6. The words “learned in the law” in section 18 of the principal
law shall be substituted by the words “who has the qualifications laid
down in subsection (2) of section 100 of the Constitution.”.

7. The words “the Court of Judicial Police”, wherever they occur,
and the words “learned in the law™ in section 19 of the principal law shall
be respectively substituted by the words “the Courts of Magistrates”
and by the words “who has the qualifications laid down in subsection (2)
of section 100 of the Constitution.”.

8. The words “learned in the law” in subsection (3) of section 20
of the principal law shall be substituted by the words “who has the
qualifications laid down in subsection (2) of section 100 of the
Constitution”.

9. The following new subsection (3) shall be added immediately
after subsection (2) of section 21 of the principal law.

“(3) Any evidence submitted by affidavit shall be drawn up

in the language normally used by the person taking such affidavit.

The affidavit, when not in Maltese is to be filed together with a

translation in Maltese, which translation is furthermore to be
confirmed on oath by the translator.”.

10. Section 23 of the principal law shall be substituted by the
following new section:

“Judg- 23. The judgment shall in all cases be delivered in

E'i'r:::dbt public. The court delivering the judgment shall read out the

inpublic, OPerative part which is to be included in the concluding part
of the judgment. The operative part of the judgment shall
include a reference to the claims or pleas which have been
decided upon and every declaration intended to be conclusive
or binding. Immediately upon delivery the judge or
magistrate shall deposit a signed transcript of the judgmentin
the records of the case.”.



11.

Subsection (3) of section 27 of the principal law shall be

substituted by the following new subsection:

“(3) The registrar shall be appointed by the Prime Minister,

and the other court officials mentioned in subsection (2) of section
57 shall be designated to perform the duties of their office by the
Minister responsible for justice.”.

12. Section 29 of the principal law shall be substituted by the
following new section:

“Rule-
Making
Board.

29. (1) There shall be a Board composed of the Chief
Justice. as chairman, who shall also have a casting vote, two
judges and a magistrate appointed by the President of Malta,
the Attorney General and the President of the Chamber of
Advocates whose function shall be to make rules, to be called
Rules of Court, for the purposes specified in subsection (2) of
this section.

(2) Rules of Court may be made generally in
respect of all matters concerning the conduct of the courts
with the object of ensuring a proper and efficient
administration of justice and, in particular, but without
prejudice to the generality of the aforesaid —

(a) for securing and maintaining order and
decorum within the building of the courts;

(b) for fixing the days, hours, duration and
number of the sittings of the courts, determining the
manner of distribution of the causes among judges and
the magistrates appointed to sit in a particular court or
chamber thereof, and for making other provision in
respect of any matter aforesaid as the Board may deem
appropriate,

(c) forregulating leave of absence, for any reason,
by judges or magistrates, including a requirement of
authorisation or sanctioning of such leave by the
competent authorities;

(d) for establishing any forms not provided for in
this Code;

(e) for carrying into effect the provisions of the
Judicial Proceedings (Use of English Language) Act, as
regards the language to beused in the proceedings;

(f) for making provision with respect to judicial
acts and matters of or incidental to practice and
procedure not provided for in this Code or in any other
law:

Provided that nothing contained in such rules shall
be inconsistent with or repugnant to the provisions of this
Code or any other law.

A 1073

Amendment of
section 27 of the

principal law.

Substitution of
section 29 of the
principal law.

Cap. 189.
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(3) The Board may act notwithstanding any
vacancy in its membership but shall not act unless at least the
Chief Justice and another member are present.

(4) Rules made under this section shall be subject
to the approval of the President of Malta, and shall come into
force on or after the day of their publication in the Gazette, as

may be specified therein.

(5) The Minister responsible for justice may by
regulations confer on the Board additional powers and
functions for the amelioration of the administration of justice.

(6) The judges and the magistrates shall meet, as
separate bodies, to discuss and seek practical solutions to the
problems that arise with respect to the administration of
justice; to make recommendations thereon to the Minister
responsible for justice, and to co-ordinate the conduct of
proceedings and the tral of causes and to ensure that the
conduct of proceedings and the trial of causes in any one court
conforms with that in other courts. The meetings shall be held
as often as may be necessary and shall be called by the Chief
Justice, who shall also preside over the respective meetings
and regulate the proceedings. Minutes of such meetings and
of the Board shall be regularly kept and the Chief Justice shall
on the closing of each forensic year send to the Minister
responsible for justice a detailed report on decisions reached,
recommendations made and solutions sought.

(7) Subject to the foregoing provisions of this
section and to any rules or regulations made thereunder, the
Judges and the Magistrates shall have power to regulate the
conduct of proceedings and of the trial of the causes before
the respective courts over which they preside, and to give
directives for the maintenance of order at the sittings of the
court, according to law.”.

Substitution of 13. Section 32 of the principal law shall be substituted by the

section 32 of the
principal law.

“Civil
Court,
First Hall.
Constitu-
non and
jurisdiction.

following new section:

32. (1) One of the judges shall sit in the Civil Court,
First Hall.

(2) The Civil Court, First Hall shall take
cognizance of all causes of a civil and commercial nature, and
of all causes which are expressly assigned by law to the said
Civil Court, First Hall, or which have hitherto been assigned
to or cognizable by the Civil Court, First Hall, or by the
Commercial Court, and in regard to which it has not been
otherwise provided for in this Code or in any other law.

(3) Nevertheless, such court shall not take
cognizance of causes within the jurisdiction of the inferior
courts of the Island of Malta other than those in which the
Government of Malta is plaintiff or defendant, in which case,
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the said Civil Court, First Hall, shall, within the limits of the
jurisdiction of the said inferior courts, have a concurrent
jurisdiction with those courts, saving any other provision of
the law.”.

14. The word “Judgments™ in section 34 of the principal law shall Amendment of
be substituted by the words “Save where otherwise provided by this “meﬂfil"lﬂ“hﬂ
Code or any other law, judgments”. PEDGPALIAW,

15. Sections 36, 37 and 38 of the principal law shall be repealed.  Repeal of

sections 36, 37
and 38 of the
principal law.

16. Subsection (1) of section 39A of the principal law shall be Amendment of
substituted by the following new subsection: section 39A of the
principal law.
“(1) Notwithstanding the provisions of subsection (1) of
section 32 and section 33, the Civil Court, First Hall, and the Civil
Court, Second Hall, may each be composed of more than one
chamber, as the President of Malta may by order determine.”.

17. Section 40 of the principal law shall be repealed. Repeal of section
40 of the

principal law.

18. Section 41 of the principal law shall be amended as follows: ~ Amendmcnt of
section 41 of the

(a) the words “the Commercial Court” and the words principal law.

“saving the provisions of sections 51 and 52" in subsection (5)
thereof shall be deleted;

(b) for the words “Court of Magistrates of Judical Police for
the Island of Malta™ in subsection (6) thereof there shall be
substituted the words “Court of Magistrates (Malta) and Court of
Magistrates (Gozo) in its inferior jurisdiction”; and

(c) immediately after subsection (6) thereof there shall be
added the following subsection:

“(7) Where the Court of Appeal is to hear appeals from
the Court of Magistrates (Gozo) in its inferior jurisdiction, it
shall hold its sitting in the building of the Courts in Gozo, and
for the purpose of such appeals the registry of the Court of
Magistrates (Gozo) shall also be the Registry of the Court of
Appeal.”.

19. Section 43 of the principal law shall be deleted. Repeal of section
43 of the principal
law.

20. Section 46 of the principal law shall be substituted by the substitution of
following new section: section 46 of the
principal law.
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Amendment of
section 47 of the
principal law,

Amendment of
section 48 of the
principal law.

Amendment of
section 49 of the
principal law,

Amendment of
section 50 of the
principal law.

Repeal of sections

51 and 52 of the
principal law.

Amendment of
section 55 of the
principal law.

Substitution of
section 56 of the
principal law.

“Saving.

Cap. 319.

46. The provisions of section 34 and of subsection (6) of
section 41 shall be without prejudice to the provisions of
subsection (4) of section 46, and subsection (2) of section 95
of the Constitution of Malta and subsection (4) of section 4 of
the European Convention Act.”.

21. The words “two hundred and fifty Maltese liri” in subsections
(1) and (3) of section 47 of the principal law shall in both cases be
substituted by the words “one thousand liri”.

22. In section 48 of the principal law for the words “ two hundred
and fifty Maltese lirni” there shall be substituted the words “one
thousand liri”

23. The words “subsection (2)” in section 49 of the principal law
shall be substituted by the words “subsection (6)”.

24. Section 50 of the principal law shall be amended as follows:

(a) the words “as a court of first instance, and” in subsection
(1) thereof shall be deleted;

(b) the words “as a court of first instance,” in subsection (2)
thereof shall be deleted;

(c) paragraph (b) of subsection (2) thereof shall be
substituted by the following new paragraph:

“(b) a superior jurisdiction, by virtue of which, subject
to the provisions of section 46 of the Constitution of Malta and
section 4 of the European Convention Act, it shall take
cognizance of all causes of the nature of those which,
according to section 32, are triable by the Civil Court, First
Hall.”; and

(d)
25. Sections 51 and 52 of the principal law shall be repealed.

Cap. 319.

subsections (3), (4) and (5) thereof shall be deleted.

26. The words “persons learned in the law.” in section 35 of the
principal law shall be substituted by the words “who have the
qualifications laid down in subsection (2) of section 100 of the
Constitution.”.

27. Section 56 of the principal law shall be substituted by the
following:

“56. The provision of section 49 shall be without prejudice to
the provision of subsection (4) of section 46 and subsection (2) of
section 95 of the Constitution of Malta, and subsection (4) of
section 4 of the European Convention Act.”,



28. For section 57 of the principal law there shall be substituted
the following:

“Duties of 57. (1) The registrar shall have the functions, powers
Registrar  and duties vested in him by the provisions of this Code and
::ld"pe """ shall have under his direct responsibility the registry and the
Inferior  officers attached to it. The officers referred to in subsection
Courts. (2) of this section and the executive officers of the court shall

be under the administrative control of the registrar.

(2) (a) The registrar shall be assisted in the
performance of his duties under the Code by the
following:

(i) the principal assistant registrar,
(ii) assistant registrars;

(iii) deputy registrars;

(iv) hall clerks.

(b) The Minister responsible for justice may
by regulations add to or delete from or substitute the list
of officers in paragraph (a) hereof and may also in such
regulations specify the duties that may be carried out by
the officers in the list as contained in or amended by such
regulations.

(3) Subject to the provisions of this Code and of
any rules made under section 29, the registrar shall take
orders from the judicial authorities in relation to any judicial
proceedings and in relation to any judicial act, that is to say:

(a) in the superior courts in matters concerning a
particular court shall take orders from the judge or from
the judges, if they are two or more, of that court; in other
cases, he shall take orders from the Chief Justice;

(b) in the inferior courts shall take orders from the
magistrates of the particular court, or, if the magistrates
appointed to sit in a particular court are two or more and
the matter does not refer to the business of any one of
them in particular, from the senior magistrate.”.

29. Section 58 of the principal law shall be substituted by the
following section:—

“Duties to 58. (1) The duties of the registrar in the Superior and
:J: ;::t-:t;:: Inferior Courts shall be carried out in part by the registrar
sonally and personally, and in part as provided by any rules made under
in part by section 29 of this Code, or, failing such rules, by special orders
oher OfC of the Minister responsible for justice, or, failing both, under
registry.  the directions of the registrar himself, by any court officer

mentioned in subsection (2) of section 57 who may perform

any of the duties of the registrar.
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Substitution of
section 57 of the
principal law.

Substitution of
section 58 of the
principal law.
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Substitution of
section 60 of the
principal law.

Amendment of
section 64 of the

principal law.

(2) The duties of the registrar in each court, duning
its sittings, shall, unless otherwise provided by the said rules
or by any order of the Minister responsible for justice, be
performed by the principal assistant registrar, any assistant
registrar or any deputy registrar.

(3) The registrar and the officers mentioned in
subparagraphs (i) to (iii) of paragraph (a) of subsection (2) of
section 57 shall have power to administer oaths and shall, for

T e purposes of the Commissioners for Oaths Ordinance, be
ex officio Commissioners for Oaths.”.

30. Section 60 of the principal law shall be substituted by the
following new section:—

“Qath to be 60. (1) The registrar, on entering upon the execution

takenby  of his office, shall take, before the Court of Appeal, the oath

FEBSITAT of allegiance referred to in section 10, and the oath of office in
the following form:

L do swear that I will faithfully and with all
honesty and exactness perform the duties of Registrar of
Courts, to the best of my knowledge, skill and ability. So
help me God.

(2) In regard to any other officer mentioned in
paragraphs (i) to (iii) of paragraph (a) of subsection (2) of
section 57, the same form of oath shall apply but a mention of
their office or designation shall be included therein.”.

31. Section 64 of the principal law shall be amended as follows:—

(a) the present provision shall be renumbered as subsection
(1) thereof;

(b) in subsection (1) thereof as renumbered, for the words
“after the expiration of one month.” there shall be substituted the
words “after the expiration of one month. Such action shall be
instituted by application which shall be heard summarily by the
court.”; and

(c) immediately after subsection (1) thereof as renumbered
there shall be added the following subsections:—

“(2) The applicant shall cause a copy of the application
to be served on any person having an interest therein, who
shall have twenty days within which to file a reply.

(3) The written pleadings in respect of the application
shall be deemed closed by the reply or failing such reply with
the expiration of the time allowed for such reply. The parties
shall be notified with the date for the hearing of the
application.”.
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32. Subsection (1) of section 66 of the principal law shall be Amendment of

substituted by the following new subsection:— Satiam €6t che

“(1) Inthe case of absence or other lawful impediment of the
registrar, the senior available amongst the officials mentioned in
paragraphs (i) to (ii) of paragraph (a) of subsection (2) of section 57
shall act instead of the registrar, unless another person be
appointed by the Prime Minister.".

33. Section 67 of the principal law shall be amended as follows: Amendment of

scction 67 of the

(a) subsections (1) and (2) thereof shall be respectively re- """ ™"
numbered as subsections (2) and (3) thereof; and

(b) the following new subsection shall be added as
subsection (1) thereof:

“(1) The executive officers of the courts shall be the
following:

(a) Marshals
(1) chief marshals;
(ii) senior marshals;
(iii) marshals
(b) ushers;
(c) court messengers:
Provided that in the case of the Court of Magistrates
(Gozo), the Minister responsible for justice may by a notice

published in the Gazette designate any other officer to
perform the duties of an executive officer of the said court.”.

34. Section 68 of the principal law shall be substituted by the Substitution of

following new section: ;ﬂn:n F:lns I:: m-.-
Eﬁ:‘"ﬁ 68. (1) The marshals are also charged with the
marshals, maintenance of good order and decorum in the building of the

courts.

(2) Without prejudice to the provisions of section
72, every marshal shall, within the precincts of the building of
the courts and of any office, building or other premises
occupied by, or under the charge of, the Registrar of Courts,
be empowered to exercise all such functions, powers and
duties as are by law vested in Police officers.
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(3) Subject to the provisions of section 990 and
992, where the Marshal detains or arrests any person for any
offence committed within the precincts mentioned in the
previous subsection, he shall forthwith bring the offender
before a magistrate and charge him with breach of good order
and decorum in the buildings of the court and if the court, on
summarily hearing the case, finds the offender guilty of
breach of good order and decorum in the building of the
court, shall condemn the offender to any of the punishments
mentioned in section 990.".

35. Subsection (1) of section 69 of the principal law shall be

substituted by the following:

“(1) Except for the duties referred to in subsection (2) of
section 68, the marshals shall discharge their duties personally or
through any of the executive officers of the court mentioned in
subsection (1) of section 67 in accordance with the rules made
under section 29, or, failling such rules, in accordance with the
orders even verbal, of the judges or magistrates as provided in
section 57.".

36. Section 70 of the principal law shall be amended as follows:

(a) section 70 shall be renumbered as subsection (1) thereof;
and

(b) the following new subsection shall be added after
subsection (1) thereof:

“(2) Saving the provisions of section 992, if any person
knowingly avoids, obstucts or refuses service of any act or
court order or execution of any warrant or order by any
executive officer of the courts, he shall be guilty of contempt of
court and shall be liable, on conviction, to the punishments
mentioned in section 990.”.

37. Subsection (1) of section 78 of the principal law shall be

substituted by the following new section:

“(1) Unless another officer is appointed by the Minister
responsible for justice, the registrar is ex officio the Archivist of the
Superior and Inferior Courts.”.

38. Section 79 of the principal law shall be amended as follows:

(a) subsections (2), (3) and (4) thereof shall be deleted; and

(b) subsection (1) thereof shall be renumbered as section 79.

39. The words “set out™ in section 80 of the principal law shall be

substituted by the words “referred to™.



40, The words “after the 31st day of December” in paragraph (d)
of section 81 of the principal law shall be substituted by the words “after
the commencement”.

41. For the words “It shall not be lawful” in section 82 of the
principal law, there shall be substituted the words “Save as may be
provided in regulations made under section 1004, it shall not be

lawful”.

42. The words “to the registrars of the courts of justice” in
subsection (3) of section 84 of the principal law shall be substituted by
the words “to the registrar of the courts of justice”.

43. The words “set out” in section 86 of the principal law shall be
substituted by the words “referred to”.

44. The words “after the 31st day of December” in paragraph (d)
of section 87 of the principal law shall be substituted by the words “after
the commencement”.

45. Subsection (1) of section 89 of the principal law shall be
substituted by the following:

“(1) There shall be three Is, one of which is to consist of
not less than twelve advocates, a second of which is to consist of not
less than six legal tors and a third of which is to consist of
not less than six accountants, besides other experts chosen by the
Minister responsible for justice to perform the duties of curators,
advocates or legal procurators ex officio, and of accountants or
other experts in the superior courts and in the Court of Magistrates
(Malta), as occasion may require under this Code.”.

46. Section 91 of the principal law shall be substituted by the

following new section:
“Publica- 91. A list of the members of the panels appointed as
i o  aforesaid shall be posted up in the Registry of the Superior
official Courts, and in the Registry of the Court of Magistrates
c:mm. (Gozo) and shall be published in the Gazette.”.
elc.

47. The words “with the benefit of legal aid,” in section 95 of the

principal law shall be substituted by the words “with the benefit of legal
aid, or to be a party to proceedings or continue such proceedings with
such benefit,”.

48. Section 96 of the principal law shall be substituted by the
following new section:

“Miscon- 96. In case of misconduct, negligence or any
duct or reasonable objection to any curator selected from the rota to
::ﬂc;ﬁ;ﬁ_ perform the duties of curator or advocate for legal aid, the

court shall have the power to remove him from the case and to
appoint another curator from the rota in his stead:

ctc.
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Addition of
new Title X1
l'.ﬂ‘thig

pal
law

49.

Provided that the court shall through the registrar
communicate to the Minister responsible for justice, the
relevant decree.”.

The following new title shall be added after section 97 of the

principal law:

Appoint-
ment of
judicial
assistants,

“TITLE X1
OF JUDICIAL ASSISTANTS

97A. (1) The President of Malta shall appoint
judicial assistants to perform such functions as are by this
Code or by any other law assigned to them.

(2) Judicial assistants shall be appointed from
amongst persons who hold the warrant of advocate.

(3) The functions of judicial assistants shall
include the following:—

(a) to assist in the judicial process and at the
request of the court to participate in the proceedings
pending before a superior court, including any research
or other work required therefor, and for the purpose of
carrying out such duties and exercise such powers as they
may be required or authorised to perform by such court;

(b) to administer oaths;

(c) to take the testimony of any person that is
produced as witness in any proceedings;

(d) totake any affidavit on any matter, including a
matter connected with any proceedings taken or
intended to be taken before any superior court or any
court or tribunal of civil jurisdiction established by law;

(e) to receive documents produced with any
tesimony, affidavit or declaration, including In
particular a testimony, affidavit or declaration as is
referred to in this Code.

(4) In the performance of their functions judicial
assistants shall be assigned to a court and shall act under the
direction and control of the court before which the case is
pending and shall, in addition to any power lawfully assigned
to them by such court, have the power to order the attendance
of any person for the purpose of giving evidence or to make an
affidavit or a declaration, or to produce documents, at such
place and time as they may specify in the order.



Oath of 97B. (1) A judicial assistant shall not enter upon the
office, functions of his office before he has taken, before the Court of
mﬁ Appeal, the oath of office in the following terms:

ol sy "L.. . do swear that I will faithfully
' and with all hanasry and to the best of my ability perform
the duties of judicial assistant as prescribed by law." .

(2) The provisions of Sub-Title II of the Title II of
Book Third shall apply to judicial assistants, except that the
decision on any such matter shall be taken by the Court
before which the case is pending.

Decisions 97C. Without prejudice to the provisions of subsection
mﬁ”" (2) of section 97B, where in proceedings before a judicial
A%S: assistant a question arises relating to or connected with the
same proceedings, that question shall in the first place be
decided by the judicial assistant who shall without delay and
in any case nof later than three days from the date of the said
decision, inform the court of the decision, and the decision of
the judicial assistant shall be binding unless the court shall by

decree, decide otherwise.”.

50. Section 106 of the principal law shall be amended as follows.
(a) subsection (2) thereof shall be deleted, and;

(b) subsection (1) thereof shall be renumbered as section
106.

51.  The proviso to section 107 of the principal law shall be
deleted.

52. Section 109 of the principal law shall be substituted by the
following new section:

“When 109. (1) Court sittings may be held from Monday to
ﬁtﬁ:lsshe Friday of every week during the time established under
held ete. Subsection (2) of this section for the opening of the registries

of the court and during such other time as the court may fix:

Provided that, except by special order of the court,
in case of urgency or for other reasons deemed sufficient by
the court, no sitting shall be held on Saturdays, on public
holidays as provided in the National Holidays and other

Cap.252.  Public Holidays Act, or on Wednesday or Thursday of Holy
Week.

(2) The registry of the Superior Courts and the
registries of the Inferior Courts shall be open for the filing of
judicial acts during such days and at such times as may by
regulations be prescribed by the Minister responsible for
justice:
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Provided that any of the aforesaid registries may by
special order of the court or by order given in writing by the
registrar, be opened for the filing of judicial acts on any day or
at any time.

(3) The registrar shall abide by and fully execute
any order of the Court to open the court buildings on any day
and at any time as the Court may specify in the order.

(4) A judicial act may be served or carried into
execution from Monday to Saturday of every week and
during the times mentioned in subsection (1) of section 280:

Provided that by special order of the court or by
order given in writing by the registrar in cases of urgency, it
shall be lawful to serve or carry into execution any judicial act
on any other day or at any other time:

Provided further that, where, under any regulations
made under subsection (8) of section 187, service is to be
effected by officers of the post office, such service may,
notwithstanding any other provision, be effected on such days
and times during which such officers are called for duty in
accordance with the rules of the post office.

(5) The registrar shall not refuse to give an order
under subsection (2) or (4) of this section unless he has
referred the matter to the competent court for its decision.”.

53. The words “to any advocate, litigant or other person” in
section 116 of the principal law shall be substituted by the words “to any
advocate, legal procurator, litigant or other person”.

54. Section 121 of the principal law shall be amended as follows:

(a) the words “the first of July to the thirtieth of September”
in subsection (2) thereof shall be substituted by the words “the
sixteenth of July to the fifteenth of September™; and

(b) subsection (4) thereof shall be substituted by the follwing
new subsection:

“(4) Subject to the provisions of subsection (3) of this
section, the vacations in the inferior courts shall be during the
month of August of each year.”.

55. The words “libel, petition,” in subsection (1) of section 125 of
the principal law shall be deleted.

56. The heading of Title 1 of Part I of Book Second of the
principal law shall be substituted by the following title:—

“Of the Mode of Procedure by Application for Appeal”.



57.

Sections 126 to 141 of the principal law shall be repealed.
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Repeal of
sections 126
to 141 of the

principal law.

58. The word “petition” in section 142 of the principal law, Amendment of
wherever it occurs, shall be substituted by the word “application”.

section 142 of
the principal law,

59. Section 143 of the principal law shall be substituted by the Amendment of
following new section:

“Contents
of applic-

ation of
appeal.

143. (1) The application for the reversal of a
judgment shall contain a reference to the claim and to the
judgment appealed from together with detailed reasons on

which the appeal is entered and a request that the said claim
be allowed or dismissed.

(2) The application for the variation of a judgment
shall contain a reference to the claim and to the judgment
appealed from and shall distinctly state the heads of the
judgment complained of together with detailed reasons for
which the appeal is entered and, in conclusion, shall state,
specifically, the manner in which it is desired that the
judgment be varied under each head.

(3) The application for the reversal, annulment or
variation of a decree shall contain a reference to the contents
of the decree appealed from together with the detailed
reasons for such reversal, annulment or variation.

(4) In the case mentioned in this section a request
for reversal shall be deemed to include a request for
annulment and variation of a judgment or decree, and a
request for annulment shall be deemed to include a request
for a reversal and variation of a judgment or decree.

(5) The default of compliance with any of the
requirements of subsections (1), (2) and (3) of this section
shall not make void the application; but the court shall, in any
such case, make an order directing the appellant to file,
within two days, a note containing such particulars as are
required by law and which have not been duly stated in the
applhication.

(6) The cost of the order and of the filing of the
note shall be borne by the appellant.

(7) The provisions of subsections (5) and (6) of
this section shall, in the case referred to in section 240, apply
to the answer.”.

section 143 of
the principal law.
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60. For section 144 of the principal law there shall be substituted
the following:

“Service of 144. (1) An appeal may be entered by any party
application  against all the other parties or against any one of them. The
m' appellant shall indicate in the application of appeal the parties
answer.  against whom the appeal is directed. The application of
appeal shall be served on all the parties but only the parties
against whom the appeal is directed shall, within the time of
twenty days, file their respective answer containing the
reasons why the appeal should be dismissed.
Time for (2) In the case of a cross appeal in terms of section
answerin 240, the party against whom the cross is directed shall
case of within the said time of twenty days file a reply rebutting the
appeal.  allegations included in the cross appeal.”.
61. The word “petition” in section 145 of the principal law shall be

substituted by the word “application”.

62. Section 146 of the principal law shall be amended as follows:

(a) the word “petition” in subsection (1) shall be substituted
by the word “application”, and

(b) immediately after subsection (2) thereof there shall be
added the following new subsection:

“(3) The default of any party in filing an answer or reply
within the prescribed time limits shall not preclude such party
from a ing before, or making submissions to, the court
during the hearing of the appeal.™.

63. Sections 148 and 149 of the principal law shall be repealed.

64. The words “sections 129, 135, 138 and 145" in subsection (1)
of section 150 of the principal law shall be substituted by the words
“section 145",

65. The words “in sections 141 and 146" in section 151 of the
principal law shall be substituted by the words “in section 146",

66. In subsection (2) of section 152 of the principal law, the words
“plaintiff, appellant or person issuing a libel” shall be substituted by the
word “appellant” and the words “within six working days,” shall be
substituted by the words “within ten days,".

67. For subsections (3), (4), (5) and (6) of section 156 of the
principal law there shall be substituted the following new subsections:



“(3) In the superior courts, the plaintiff or one of the
plaintiffs shall, moreover, file together with the writ of summons a
declaration with numbered paragraphs containing all the facts
relevant to the cause and describing each fact in separately
numbered paragraphs, in support of his claim, stating also which
facts are within his knowledge. Such a declaration shall either be
confirmed on oath before the registrar or be accompanied by an
affidavit of the plaintiff or one of the plaintiffs confirming all the
facts in support of the claim and stating which facts are within his
knowledge.

(4) The plaintiff shall together with the declaration also give
the names of the witnesses he intends to produce in evidence stating
in respect of each of them the facts and proof he intends to establish
by their evidence.

(5) Where several actions are brought together as provided
in subsections (3), (4) and (5) of section 161, at least one of the
plaintiffs shallfile a declaration which shall either be confirmed on
oath before the registrar, or shall be accompanied by his affidavit,
and the provisions of subsection (3) of this section shall apply.

(6) A copy of such declaration and of such affidavit, if any, as
is mentioned in subsections (3) and (5) of this section shall be
served on the defendant together with the writ of summons.

(7) The registrar shall not receive any writ of summons which
is not accompanied by such declaration and such affidavit if any as
is mentioned in subsections (3) and (5) of this section and the court
shall not allow any witness to be produced unless his name shall
have been given together with the writ of summons. If the necessity
of producing a witness arises at any time after the filing of the writ
of summons. If the necessity of producing a witness arises at any
time after the filing of the writ of summons, or if the opposite party
gives his consent in the manner prescribed in paragraph (c) of
subsection (1) of section 150, or if the court deems it in the interest

of justice to hear a particular witness, the court may allow such a
witness to be heard.

(8) When the proof intended to be established by each
witness is not stated or adequately stated in the declaration, the
court shall on the first day appointed for the pretrial hearing order
the plaintiff to indicate adequately the proof he intends to establish
by each witness within a time to be fixed by the court.”.

68. Section 156A of the principal law shall be repealed.
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69. Section 157 of the principal law shall be substituted by the substitution of

following section:

“Service of 157. It shall be the responsibility of the plaintiff to

writ of

summons.  cause, through the registrar, a copy of the writ of summons
and of the declaration and of any affidavit of the plaintiff to be

served on the defendant.”.

section 157 of the
principal law.
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o 70. Section 158 of the principal law shall be amended as follows:
f the
el o, (a) subsection (4) thereof shall be substituted by the

following new subsection:

“(4) The defendant or one of the defendants, if there
are more than one, shall moreover, file together with the
statement of defence, a declaration with numbered
paragraphs containing all the facts concerning the claim,
denying, admitting or explaining the circumstances of fact set
out in plaintiff’s declaration, stating which facts are within his
own knowledge. Such declaration shall be confirmed on oath
before the registrar or be accompanied by an affidavit of the
defendant or one of the defendants on all the facts concerning
the claim denying, admitting or explaining the circumstances
of fact set out in plaintiff’s declaration and the defendant shall
also confirm that the facts stated therein are within his own
knowledge. The defendant shall also give the names of the
witnesses he intends to produce in evidence stating in respect
of each of them the facts and the proof he intends to establish
by their evidence. Together with the statement of defence,
there shall be filed all such documents as may be necessary in
support of the pleas.”;

(b) subsection (5) thereof shall be substituted by the
following new subsection:

“(5) The registrar shall not receive any statement of
defence which is not accompanied by such declaration and any
such affidavit, as mentioned in subsection (4) of this section
and the court shall not allow any witness to be produced whose
name shall not have been given in such declaration. If the
necessity of producing a witness arises at any time after the
filing of the declaration, or if the opposite party gives its
consent in the manner prescribed in paragraph (c) of
subsection (1) of section 150, or if the court deems it in the
interest of justice to hear a particular witness, the court may
allow such a witness to be heard.”;

(c) subsections (6), (7), (8), (9), (10), (11) and (12) thereof
shall be respectively renumbered as subsections (7), (8), (9), (10),
(11), (12) and (13);

(d) the following new subsection (6) shall be added
immediately after subsection (5) thereof:—

“(6) When the proof intended to be established by each
witness is not stated or adequately stated in the declaration,
the court shall on the first day appointed for the pretnal
hearing order the defendant to indicate adequately the proof
he intends to establish by each witness within a time to be fixed

by the court.”;



(e) immediately at the end of subsection (10) thereof as
renumbered there shall be added the words: “The court shall,
however, before giving judgement allow the defendant a short time
which may not be extended within which to make submissions in
writing to defend himself against the claims of the plaintiff. Such
submissions shall be served on the plaintiff who shall be given a

short

(

time within which to reply.”; and

f) in subsection (13) thereof as renumbered, for the words

“before the close of the preliminary written proceedings” there

shall
filing

71.
following:

“ Affidavits
of
wilnesses.

be substituted the words “before the time allowed for the
of the statement of defence in accordance with this section”.

Section 160 of the principal law shall be substituted by the Substitution of

160. Any party intending to produce a witness in any
proceedings before any court may, together with the writ of
summons or the statement of defence, as the case may
require, file in the registry of such court an affidavit taken by
such witness before a judicial assistant or any other person
authorised by law to administer oaths, and a copy of such
affidavit shall be served on the other party.”.

section 160 of the
principal law.

72. Section 161 of the principal law shall be substituted by the Substitution of
following:

“Mode of
procedure
in the

Civil Court,
First Hall,
and in the
Court of
Magistrates
(Gozo) in
Its supenor
Juris-
diction.

161. (1) In the Civil Court, First Hall, and in the
Court of Magistrates (Gozo) in its superior jurisdiction,
proceedings are ordinarily taken by writ of summons.

(2) Proceedings may also be taken by application
in the cases prescribed by or under a law.

(3) Two or more plaintiffs may bring their actions
by one writ of summons or by one application as the case may
be, if the actions are connected in respect of the subject
matter thereof or if the decision of one of the actions might
affect the decision of the other action or actions and the
evidence in support of one action is, generally, the same to be
produced in the other action or actions. The cause and subject
matter of the actions shall be clearly and specifically stated in
respect of each plaintiff.

(4) Nevertheless, any of the actions so brought
together shall be tried separately at the request of a plaintiff
with regard to his action; and the court may also order that
any action be tried separately when it is not expedient that the
actions of all the plaintiffs be tried together. Any such order
may be made at any stage of the proceedings before final
judgement.

section 161 of the
principal law.
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(5) Where the several actions are brought
together as provided in subsection (3) of this section they shall
be taken cumulatively for determining the competence of the
court. Such court shall remain competent in respect of any
action separated in accordance with subsection (4) of this
section.”.

Section 162 of the principal law shall be repealed.

Section 163 of the principal law shall be repealed.

Section 164 of the principal law shall be substituted by the

164. (1) Saving the provisions of section 175 of this
Code, nullity shall ensue if proceedings which should have
been instituted by writ of summons or by application of
appeal are instituted by any other judicial act.

(2) No nullity shall ensue if a cause which should
have been instituted by application is instituted by writ of
summons:

Provided that the court may order plaintiff to
substitute the writ of summons by an application:

Provided further that any additional costs incurred
shall be borne by the plaintiff:

Provided further that the provisions of this
subsection shall not apply where in accordance with any law
other than this Code proceedings are to be instituted by
application.”.

Section 167 of the principal law shall be amended as follows:

Repeal of section T3

162 of the principal

law.

Repeal of

section 163 of the 74.

principal law.

Substitution of 75

section 164 of the A,

principal law. fﬂuﬂmng:
“Mullity of
proceed-
ings.

Amendment of

section 167 of the 76.

principal law.

(a) subsection (1) thereof shall be substituted by the

following new subsection:

“(1) In actions within the junisdiction of the superior

courts or the Courts of Magistrates (Gozo) in its superior
jurisdiction, where the demand is solely —

(a) for the recovery of a debt, certain, liquidated
and due, not consisting in the performance of an act; or
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(b) for the eviction of any person from any rural
tenement, with or without a claim for ground rent, rent or
any other consideration due or by way of damages for any
compensation, up to the date of the surrender of the
tenement,

it shall be lawful for the plaintiff to pray in the writ of summons
that the court gives judgment allowing his demand, without
proceeding to trial:

Provided that the plaintiff shall, in his declaration
made in terms of subsection (3) of section 156 state that in his
belief there is no defence to the action:

Provided further that the plaintiff may also file a
sworn affidavit of any other person, containing facts relative to
the claim, and confirming that such facts are within the
knowledge of such a person.”;

(b) subsection (2) thereof shall be deleted;

(c) subsection (3) thereof shall be renumbered as subsection
(2); and

(d) subsection (4) thereof shall be substituted by the
following new subsection:

“(3) The provisions of subsections (1), (2) and (3)
of section 156 and the provisions of section 159 shall
apply to such writs of summons.”,

77. The words “A copy of the affidavit” in section 168 of the Amendment of
principal law shall be substituted by the words “A copy of the section l68ofthe

. ; d rincipal law.
declaration and any affidavit”. PR

78. Section 169 of the principal law shall be substituted by the substitution of

following new section: section 169 of the
T principal law.
;;T;fgg 169. In the cases referred to in section 167, the writ of

ritiot summons shall be served on the defendant without delay; and
summons. he shall be ordered to appear not earlier than fifteen days and
not later than thirty days from the date of service:

Provided that in the case of non-observance of the
provisions of this section the court shall not stop proceedings

by special summary proceedings but shall give such orders as

it may consider appropriate so that the rights of the parties be
not prejudiced.”.

79. Section 169A of the principal law shall be substituted by the Substitution of

: s section 169A of
following new section: the principal law.

“Mode of

ki 169A. The writ of summons, the declaration and any

affidavit and note produced therewith, and any order
referred to in sections 168 and 169 shall be served by means of
any executive officer of the courts.”.
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Amendment of 80. Section 170 of the principal law shall be amended as follows:
section 170 of the

ey (a) for the words from “good defence,” to the words “to

defend the action,” in subsection (1) thereof there shall be
substituted the words “prima facie defence, in law or in fact, to the
action on the merits, or otherwise disclose such facts or issues of law
as may be deemed sufficient to entitle him to defend the action or to
set up a counterclaim,”; and at the end thereof there shall be added
the following words: “The defendant may make his submissions to
impugn the proceedings taken by plaintiff on the ground of
irregularity or inapplicability by means of a note to be filed in the
registry of the court or during the hearing.”; and

(b) subsection (2) thereof shall be substituted by the
following subsection:

“(2) If the defendant successfully impugns the
proceedings on the ground of irregularity, or inapplicability,
or if he satisfies the court that he has a prima facie defence to
the action, or discloses such facts or issues of law as may be
deemed sufficient to entitle him to defend the action or to set
up a counterclaim, he shall be given leave to defend the action
and file a statement of defence within twenty days from the
date of the order referred to in subsection (4) of this section, in
which case the defendant shall comply with the provisions of
section 158 so far as applicable.”.

Substitution of 81. Section 171 of the principal law shall be substituted by the

section 171 of the . :
principal law. following new section:

“Mode of 171. (1) In the Court of Magistrates (Malta) and in

procedure  the Court of Magistrates (Gozo) in its inferior jurisdiction,

L‘;L‘:{:““’ proceedings shall be by writ of summons which shall take the

- form of a mere notice signed by the registrar, containing the

name and the surname of the plaintiff and of the defendant,

the demand of the plaintiff, and the day and hour when the
defendant is to appear.

(2) The cause shall be summarily heard in terms of
section 215.

(3) Without prejudice to section 23, in the said
courts, the judgment need not contain all the reasons thereof,
but may merely list the main points upon which the court
would have based its conclusions.”.

Amendment of 82. The word "pEtiﬁDn" wherever it occurs, in section 172 of the

;‘;&“I"Pﬂﬁ:fm‘ principal law shall be substituted by the words “application”.

Amendment of 83. Section 173 of the principal law shall be amended as follows:
“Fﬁ':f'“ 173 of the
PRl i (a) the section shall be renumbered as subsection (1)

thereof; and
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(b) after subsection (1) as renumbered there shall be added
the following new subsection:

“(2) Without prejudice to the foregoing provisions of
this section the court may, at any stage of the proceedings —

(a) either onits own motion or on an application by
any party to the proceedings, direct that the evidence of
any person intended to be produced as a witness be taken
before a judicial assistant or a supplementary judge at
such place and time under such conditions as may be
specified in the order;

(b) on an application by any party to the
proceedings, desiring to confirm a fact stated in the
application, or in a note accompanying it, by the affidavit
of a person named by the party, order the person so
named to appear for that purpose before a judicial
assistant or supplementary judge at such place and time as
may be specified in the order.

(3) In the case of an order given under paragraph (b) of
subsection (2) of this section, the judicial assistant or
supplementary judge shall ask the person named whether he
confirms or denies each fact specified in the application or note
and shall make a record of the replies given together with any
other statement, if any, qualifying his reply, and cause such
record to be confirmed on oath by the person aforesaid. The
judicial assistant or supplementary judge shall insert the
affidavit in the records of the case and cause a copy thereof to
be served on the parties.

(4) Where an application as in referred to in paragraph
(b) of subsection (2) of this section is filed together with any
written pleading referred to in section 160 of this Code, the
Court may direct that the service of such wnitten pleading shall
be suspended for such period, not exceeding three months, as
the court may determine.”.

84. Section 174 of the principal law shall be amended as follows: Amendment of
section 174 of the
(a) paragraph (a) of subsection (1) thereof be substituted by PP 4™
the following new paragraph:

“(a) an indication of the court in which the pleading is
filed, and, in the case of the Court of Magistrates (Gozo), an
indication of the jurisdiction of the court;"”; and

(b) the words “libel or” in paragraph (d) of subsection (1)
thereof shall be deleted.
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Substitution of 85. Section 175 of the principal law shall be substituted by the
section 175 of the  following:
principal law.
“Power of 175. (1) The court may, at any stage of the
ot proceedings, at the request of any of the parties, until

permit judgment is delivered after hearing where necessary the

amendment parties, order the substitution of any act or permit any written

“fﬂ‘“ pleading to be amended, either by adding or striking out the

PEETE name of any party and substituting another name therefor or
by correcting any mistake in the name or in the character of
the parties, or by correcting any other mistake or by causing
other submission of fact or of law to be added even by
separate note, provided that no such substitution or
amendment shall affect the substance either of the action or
of the defence on the merits of the case.

(2) Any court of appellate jurisdiction may also
order or permit, at any time until judgment is delivered, the
correction of any mistake in the application by which the
appeal is entered or in the answer, including any mistake in the
indication of the Court which delivered the decision appealed
from, in the name or character of the parties, or in the date of
the judgment appealed from.

(3) Any judicial or administrative omission or
mistake in a judical act may until the Court shall have
delivered judgment and disposed of the case be remedied by a
court of its own motion.”.

Amendment of 86. In the proviso to subsection (1) of section 176 of the principal
section 176 of the  |aw for the words “written authority of the registrar,” there shall be

princlpat b substituted the words “written authority of the registrar given before the
filing of the act,”.
m“ﬂm";f“:ht 87. Subsection (1) of section 178 of the principal law shall be
Srincipal law. | substituted by the following new subsection:
“(1) The written pleadings shall be signed by the advocate
and also by the legal procurator, if any.”.
A of 88. Subsection (1) of section 180 of the principal law shall be
1on 180
of the amended as follows.
principal law,

(a) in paragraph (a) thereof, the words “or body corporate™
shall be deleted and the words “commercial firm or partnership,”
shall be substituted by the words “commercial firm, or as any of the
persons mentioned in subsection (2) of section 181 A in the case of a
body having a distinct legal personality,”; and

(b) the words “by a notarial instrument;” in paragraph (d)
thereof shall be substituted by the words “by the party pleading
whose signature is duly attested in accordance with subsection (2)
of section 634;".



In subsection (2) of section 181 of the principal law, after the

words “in an acting capacity in any such office” there shall be added the
words “or where such office is merged with another office”.

90. The following new section 181A shall be added after section
181 of the principal law:
“Written I81A. (1) Where a written pleading is filed by or
m against a body having a distinct legal personality, it shall be
againsta  Sufficient to state the name of such body.
body
by (2) Any declaration or pleading to be sworn in

legal

terms of law shall, in the case of a body having a distinct legal

personality. nersonality, be sworn by the person or persons vested with

the legal or judicial representation thereof or by any company
secretary or by any other person authorised in writing by such
body to file judicial acts on its behalf or to make any such
declaration, statement or pleading.

(3) When a written pleading is to be filed by or
against a ship or other vessel, it shall be sufficient if there is
designated the name of such ship or other vessel, as the case
may be, and it shall not be necessary to mention the name of
any person to represent such ship or other vessel:

Provided that the written pleadings mentioned in
this subsection shall be served in accordance with the
provisions of subsection (7) of section 187.".

91. Immediately after section 181A of the principal law there
shall be added the following new section 181B:

*‘Judicial
represen-
tation of
Govern-
ment.

181B. (1) The judicial representation of the
Government in judicial acts and actions shall vest in the head
of the Government Department in whose charge the matter
in dispute falls:

Provided that, without prejudice to the provisions of
this section:

(a) actions for the collection of amounts due to

Government may in all cases be instituted by the
Accountant General;

(b) actions involving questions relating to
Government employment or to obligations to serve
Government may in all cases be instituted by the
Administrative Secretary:

(c) actions relating to contracts of supplies or of

works with Government may in all cases be instituted by
the Director of Contracts.
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(2) The Attorney General shall represent
Government in all judicial acts and actions which owing to the
nature of the claim may not be directed against one or more
heads of other Government departments.

(3) Every application, writ of summons or other
judicial act filed against Government shall be served upon
each head of a Government department against whom it is
directed and upon the Attorney General and every time limit
for the filing of any reply or statement of defence to any such
act by any head of a Government department being a
defendant or a respondent in judicial proceedings shall not
commence to run before the act is served upon the head or
heads of the Government Departments against whom it is
directed and upon the Attorney General. The registrar shall
not charge any fees for effecting the service on the Attorney

General.”.
‘”‘“‘F“d'l“;“;;’:he 92. Section 184 of the principal law shall be amended as tollows:
principal law. :
(a) subsection (2) thereof shall be deleted;
(b) subsection (3) thereof shall be substituted by the
following new subsection:
“(2) In all cases, the registrar shall, upon a request to
that effect, state in writing the reason for his refusal.”.
Substitution ‘f’f : 93. Section 185 of the principal law shall be substituted by the
g (2O following section:
“Service on 185. Saving the provisions of subsection (1) of section
all parties. 186, where an act is to be served on two or more persons even
if they live together in the same address each of them shall be
served with a copy of such act.”,
Amendment of 94. Section 186 of the principal law shall be amended as follows:
section 186 of the
PR (a) the words “When the parties pleading are two or more,
they shall,” in subsection (1) thereof be substituted by the words
“Where two or more parties are pleading together, they may”; and
(b) the words “such persons shall” in subsection (2) thereof
shall be substituted by the words “such persons may”.
Amendment of : inci .
xR 95. Section 187 of the principal law shall be amended as follows:
principal law.

(a) after subsection (1) of section 187 of the principal law
there shall be added the following:

“Provided that where a person to whom a pleading is
addressed refuses to receive it personally from an executive
officer of the courts, the court may upon an application by the



interested party and after hearing the executive officer of the
courts and considering all the circumstances of the incident,
declare by means of a decree that service shall have been
effected on the day and time of the refusal and such decree

shall be considered as a proof of service for all purposes of
law."”;

(b) subsections (3) and (4) thereof shall be substituted
by the following:

“(3) If it appears from the certificate of the officer
charged with the service of a written pleading or any judicial
act that, although it does not result that the person upon whom
such a pleading or act is to be served, is abroad, access to his
place of residence cannot be obtained, or his place of residence
in not known, the court may direct service to be effected by the
posting of a copy of the written pleading or act at the place, in
the town or district in which official acts are usually posted up,
and by publishing a summary of such written pleading or act in
the Gazette and in one or more daily newspapers as the court
may direct and, where possible, when the residence 1s known,
by posting up a copy of the pleading on the door leading to
such residence. The court may also adopt such other measures
as it may deem fit to bring the pleading or act to the notice of
the person upon whom the same is to be served. In such cases,
service shall be deemed to have been made on the third
working day after the date of last publication or after the date
of such posting, whichever is the later. In cases where service
has been ordered with urgency, service shall be deemed to
have been made at such time, after p-nshng or puhhcauun as
the court may determine, which time is to be stated in the

publication or posting.

(4) In the case of a body having a distinct legal
personality, service on such body shall be effected by leaving a
copy of the pleading:

(a) atits registered office, principal office, or place
nfhuﬂmmpmmladdmssmthanynfmepemuns
mentioned in subsection (2) of section 181A or with an
employee of such body; or

(b) with any of the persons mentioned in
subsection (2) of section 181A in the manner provided for
in subsection (1) of this section.”; and

(c) the following new subsections shall be added after

subsection (4) thereof:

“(5) If it appears from the certificate of the officer
charged with the service of a written pleading that service as
provided in subsection (4) of this section has not been effected,
the court may, if it appears that at least one of the persons
mentioned in subsection (2) of section 181 A is in Malta, direct
service to be effected by the posting up of a copy of the written

1097
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pleading at the place in the town or district in which official
acts are usually posted up, where the body has its registered
office, principal office, or place of business, and by publishing
a summary of such written pleading in the Government
Gazette and in one or more daily newspapers as the court may
direct and, where possible, by posting up a copy of the
pleading on the door of the registered office, principal office,
or place of business. The court may also adopt such other
measures as it may deem fit to bring the pleading to the notice
of any of the persons mentioned in subsection (2) of section
181A.

(6) Where it appears that all the persons mentioned in
subsection (2) of section 181A are absent from Malta or there
exist no such persons, the court shall appoint a curator in the
interest of such body as provided for in paragraph (d) of
section 929.

(7) Inthe case of an action against a ship or other vessel,
service shall be effected by the delivery of a copy of the
pleading to the master thereof or any other person acting in
that behalf or, in the absence of such persons, on the agent of
the ship or other vessel, as the case may be, orin the absence of
such persons and agent, on curators appointed by the court in
terms of section 929:

Provided that the court may also adopt such other
measures as it may deem fit to bring the pleading to the notice
of the person upon whom the same is to be served.

(8) Saving the provisions of section 193, service may
also be effected by officers of the Post Office in such manner
and under such rules in conformity with postal regulations as
the Minister responsible for justice may order by notice in the
Gazette:

Provided that, applications of appeal, and applications
made under the provisions of the Constitution of Malta and
the European Convention Act and writs of summons, shall be
served by the executive officers of the courts.”.

Section 190 of the principal law shall be substituted by the

following new section:

“Service of
acts and
execution
of warranis

and orders
in Malta.

190. (1) If an act filed in or a warrant or garnishee
order issued by the Court of Magistrates (Gozo) is to be
served or, as the case may be, executed in the Island of Malta,
a copy thereof shall be transmitted by any officer of the said
court to the registrar.

(2) The officer effecting service or execution shall
deliver to the registrar the certificate of service or execution,
duly confirmed on oath before the registrar who shall
transmit it to any officer of the Court of Magistrates
(Gozo).".



97. The words “mechanical means or by any photographic
process” in subsection (1) of section 191 of the principal law shall be
substituted by the words “mechanical or electronic means or by any

photographic process”.

98. In subsection (1) of section 194 of the principal law, the words
“of the court room, at least two days before the day appointed for the
hearing, saving the cases mentioned in the proviso to section 154." shall
be substituted by the words “of the court room where the causes are to
be heard at least one hour before the case is to be heard, saving urgent
cases referred to in subsection (2) of section 154.".

99, Subsection (1) of section 195 of the principal law shall be
substituted by the following new subsection:

“(1) A cause, when set down for trial, shall, unless otherwise
provided for in this Code, be tried uninterruptedly to a
conclusion.”.

100. Section 196 of the principal law shall be substituted by the
following new section:

“Absence 196. (1) The absence of any witness regularly
ofwitness  subpoenaed, shall be good ground 1or an aajournment ot the
tobeagood 04,156 provided his evidence be shown to be material.

ment. (2) The court may in this case appoint a
supplementary judge to hear the evidence of such witness on
such a day and at such a time as the court shall determine.
Such day and time shall be prior to the date to which the cause
1s adjourned.”.

101. Subsection (3) of section 199 of the principal law shall be
substituted by the following new subsection:

“(3) In either case, if the plaintiff desires that the cause be
restored to the list to be heard and determined upon the same acts,
he shall, by means of an application to be filed within ten days,
make a demand to that effect. Such demand shall be granted once
only, and the court shall appoint a day for the trial of the cause at
the expense of plaintiff, on condition that the plaintiff shall make
payment, or deposit in the registry of the court before the day fixed
for the trial, all the costs stipulated in the tariff, in the consequence
of the non-appearance of plaintiff, or of his advocate or legal
procurator, as the case may be.”.

102. The words “the acts available™ in section 201 of the principal
law shall be substituted by the words “the acts available after hearing
such evidence as the court may consider necessary”.

103. Section 202 of the principal law shall be substituted by the
following new section:
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;2:5'-”' 202. (1) The Court shall first appoint a date and time
ol ik for a pretrial hearing of the cause.

(2) On the first day appointed for the pretrial
hearing of the cause, the court shall identify and record the
relevant points of law in question, and the points of fact which
are in contention and the relative objects of proof to be made
by each witness to be produced by the parties, and shall then
proceed as follows:—

(a) if the court considers that the cause can be
expeditiously disposed of during that sitting, it shall
conclude the hearing in accordance with subsection (4)
of this section during the first sitting and deliver, or
adjourn the cause for, judgment;

(b) if the cause cannot be disposed of according to
the provisions of paragraph (a) of this subsection, the
court shall either fix a date and time for the hearing of the
trial viva voce in accordance with subsection (4) of this
section giving such orders or directives under section 173
as it may deem proper; and shall accordingly commence
and continue to hear the trial of the cause on the date so
fixed and continue such hearing uninterruptedly until the
trial is concluded and the cause adjourned for judgment;
or proceed in accordance with paragraph (c) of this
subsection:

Provided that either party can, unless otherwise
expressly ordered by the court, produce any evidence of
witnesses by means of an affidavit, until the date fixed for
the hearing;

(¢) the court, before proceeding to hear the case in
accordance with subsection (4) of this section shall:

(i) grant to the plaintiff or plaintiffs a period
of forty days within which they are to produce and
file in the registry of the court all documents rel-itive
to the claims, and all the evidence of the declared
witnesses by means of affidavits; and to the
defendant or defendants a period of forty days, to
run from the expiration of the period granted to the
plaintiffs, to produce and file in the registry of the
court all documents relative to the defence, and all
the evidence of the declared witnesses by means of
affidawvits:

Provided that the court may reduce any of the
periods in cases where such is required because of
the relative urgency of the cause, and may also
reduce any of the said periods, or dispense with
them altogether, according to circumstances, in
cases where affidavits have been filed together with
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the writ of summons or the statement of defence,
and after taking into account any submissions made

by the parties;

(ii) the court shall then adjourn the cause to a
date as early as possible after the date by which the
defendants are to file their evidence by affidavits as
provided in subparagraph (i) of this paragraph for a
second pretrial hearing. By such a date the parties
shall by means of a note filed in the registry of the
court, indicate the witnesses they intend to cross
examine. At the second pretrial hearing the parties
shall declare which points of law are still in question
and which points of fact are still in contention.
Taking into account the time likely to be taken for
the hearing of the cause, the court shall then fix a
date for the cross-examination viva voce of the
witnesses subpoenaed for the purpose, and the
uninterrupted continuation of the hearing of the
cause until it is determined or adjourned for
judgment, in accordance with subsection (4) of this
section, No witness may be cross examined unless
the intention to cross examine such witness has been
declared as provided in this subparagraph;

(iii) if any of the parties finds difficulty n
producing the evidence of any witness by atfidavit as
aforesaid, such party shall inform the court
accordingly, by means of a note to be filed in the
records of the cause, within the time fixed for the
production of the evidence by such party, and the
court shall exercise the powers conferred on it by
paragraph (b) of subsection (2) of section 173 to
ensure that such evidence is heard and produced
within the time fixed in this subsection.

(3) Notwithstanding the foregoing provisions of
this section:—

_(a} in the causes referred to in subsection (7) of
section 158, the court may grant more time to the
attorney or curator therein mentioned as it may consider

necessary for him to fully inform himself and produce the
required evidence;

(b) in causes where any of the parties wishes to
produce evidence which is to be obtained by letters of
request or where documents have to be obtained from
abroad, the court shall hear all the evidence otherwise
available, and grant to the parties such time as is

necessary (o obtain the evidence or documents
aforesaid;



A 1102

Substitution of
section 203 of the
principal law,

Amendment of
section 205 of the

principal law

(c) the court may also, in grave and justifiable
circumstances which are to be recorded in the acts of the
proceedings, extend or renew to the parties the time
within which they are to produce their evidence by
affidavit;

(d) the court either on its own motion, or on
application by any party to the proceedings on good
cause being shown, may at any time order that a
particular witness or witnesses be heard viva voce before
it; and may also recall any witness or witnesses to be so

(4) After the termination of the pretrial hearing or
hearings the order to be followed in the trial of a cause shall be
as hereunder:

(a) the court shall, where it has not proceeded in
accordance with paragraph (c) of subsection (2) of this
section, give such directives as it may deem necessary as
to the production of evidence;

(b) the witnesses of the plaintiff whose evidence
has been produced by affidavit shall be cross examined,
and in the case where the court has not proceeded in
accordance with paragraph (c) of subsection (2) of this
section the plaintiff shall produce his evidence;

(c) the witnesses of the defendant whose evidence
has been produced by affidavit shall be cross examined,
and in the case where the court has not proceeded in
accordance with paragraph (c) of subsection (2) of this
section, the defendant shall produce his evidence;

(d) the plaintiff submits his case and the defendant
makes his reply;

(e) the court in appropriate circumstances may
allow a further reply by plaintiff and rejoinder by
defendant.”.

104. Section 203 of the principal law shall be substituted by the
following:

:frﬁ:,“' 203. It shall in all cases be lawful for the court, for just

varyorder Cause to be recorded in the acts of the proceedings, to
ofproduc- - regulate otherwise the production of evidence by varying the
e Order set forth in the preceding section.”.

105. The words “as if that party had failed to appear” in
subsection (2) of section 205 of the principal law shall be substituted by
the words “after hearing such evidence as the court may consider

necessary’ .



106. The words “section 202" wherever they appear in section 207
of the principal law shall be substituted by the words “subsection (3) of
section 202".

107. Section 209 of the principal law shall be amended as follows:

(a) subsection (1) thereof shall be substituted by the
following new subsection:

“(1) Inthe Courtof Appeal, if, when the cause is called,
it is found that security for the costs of the suit is not produced
as provided in section 249, the court shall forthwith proceed to
declare the appeal abandoned:

Provided that the court may grant the appellant a short
time to produce security for costs if the appeal is one which is
to be heard with urgency, or if the registrar has not:

(a) fixed the amount for such security; and

(b) notified the appellant accordingly indicating in
such notice the consequences of his default, at least ten
days prior to the hearing.”;

(b) subsection (2) thereof shall be deleted; and

(c) subsection (3) thereof shall be renumbered as subsection
(2) thereof.

108. The words “such recital of the claim and the answer as the
Court may deem proper to render the judgment intelligible.” in section
218 of the principal law shall be substituted by the words “a reference to
the proceedings, the claims of the plaintiff and the pleas of defendant.”.

109. The following subsection shall be added to section 223 of the
principal law:

“(5) Inthe case where an ex parte expert witness is produced
by any of the parties in a cause, the court shall in the definitive
judgment establish a fair amount which can be claimed as costs for
the said witness. In determining the said amount, the court shall
take into account the seriousness of the claims, in the case of an
expert witness not resident in Malta, whether local expertise was
available and all the other circumstances of the case. The court
shall also establish how the said costs are to be apportioned
between the parties to the cause.”.

110. Section 226 of the principal law shall be substituted by the

following new section:
“Time for
filingap- 226. (1) An appeal is entered by means of an

ﬂimﬁﬂﬂ ~ application to be filed in the registry of the Court of Appeal
wppeal-  oithin twenty days from the date of the judgment.
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(2) Where an appeal is not entered from the whole
judgment, there shall be stated in the application of appeal,

the heads of the judgment against which an appeal is
entered.”.

111. Section 227 of the principal law shall be substituted with the
following:

“227. Judgments delivered by the Court of Appeal are not
appealable.”.

112. In subsection (2) of section 228 of the principal law for the
words “fifty Maltese liri” there shall be substituted the words “two
hundred liri” and after the words “determined in the judgment” there
shall be added the words “or the determination of a claim for the
eviction of any person from immovable property”.

113. Section 229 of the principal law shall be substituted by the
following new section:

“Appeal 229. (1) An appeal from the decrees mentioned
fif;}"m hereunder shall only lie after the definitive judgment and
" together with an appeal from such judgment, and such
decrees may not be challenged before the definitive judgment

is delivered:
(a) adecree allowing a request for urgency;

(b) any order or directive under the provisions of
section 173;

(c) a decree allowing or disallowing a request for
the adjournment of a cause under subsection (3) of
section 195;

(d) a decree allowing or disallowing an objection
to the competency of a witness under section 567,

(e) a decree allowing or disallowing a request to
put questions to a witness under section 587;

(f) a decree allowing or disallowing a request for
the production of documents under section 637;

(g) the appointment of a referee under section
646;

(h) a decree allowing or disallowing a request for
the connection of actions under subsection (1) of section
793,

(i) a decree allowing or disallowing a request for
suspending the delivery of a decree;



(j) adecree allowing or disallowing the expunging
of a document from the records of the case:

(k) subject to the provisions of this section, a
decree allowing or disallowing a request for the
revocation or amendment of a decree;

(I) adecree disallowing a request for special leave
to appeal under subsection (5) of this section;

(21::1)1‘11 a decree disallowing a request for stay of
proceedings.

(2) A decision of the court in the cases listed
hereunder shall be given by a decree to be read out in open
court on a day duly notified to the parties, and an appeal from
such decree may be entered before the definitive judgment
subject to the procedure laid down in subsections (4) and (5)
of this section:

(a) a decree refusing the appointment of
additional referees under section 674

(b) a decree transferring an action for trial to
another court under section 792;

(c) a decree refusing the joinder of a third party
under section 961;

(d) adecree disallowing a request for urgency;
(e) adecree ordering the stay of proceedings.

(3) Save as otherwise specifically provided for in
this Code an appeal from any other decree not included in
subsections (1) and (2) of this section may be entered before
the definitive judgment only by special leave of the court
hearing the case, to be requested by an application to be filed
within six days from the date on which the decree is read out
in open court. The court, after hearing the parties, may grant
such leave of appeal if it deems it expedient and fair that the
matter be brought before the Court of Appeal before the
definitive judgment.

(4) In the case of any decree under subsections (2)
and (3) of this section, provided that an application for an
appeal has not been filed, the aggrieved party may file an
application within six days from the date on which the decree
is read out in open court, requesting the court which delivered
the decree to reconsider its decision. The application is to
contain full and detailed reasons in support of the request and
is to be served on the other party who shall have the right to
file an answer thereto within six days from the date of service.
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(5) The court shall decide, as expeditiously as
possible by decree to be read out in open court, the
application for special leave to appeal in terms of subsection
(3) of this section or the application to reconsider its decision
in terms of subsection (4) of this section, expounding fully
therein the reasons for the decision.

(6) The period for appeal from a decree before a
definitive judgment shall be six days from the date on which
the decree is read out in open court:

Provided that in the cases contemplated in
subsections (3) and (4) of this section such term for appeal
shall run from the day on which the decrees in terms of
subsection (5) of this section are read out in open court.

(7) Subject to the provisions of this section, the
provisions of this Code relating to appeals from judgments
shall apply to appeals from decrees under this section.

(8) The security referred to in section 249 shall not
be required in the cases referred to in subsection (6) of this
section.

(9) In the case of any frivolous or vexatious
appeal, the Court of Appeal shall award double costs against
the appellant in favour of the respondent, and may condemn
appellant to pay respondent a sum not exceeding one
thousand liri by way of penalty, saving any right for damages
that may be competent to respondent.”.

Hubatitation of 114. Section 231 of the principal law shall be substituted by the

;ﬁ;ﬁ:,ﬂf " following new section:
f“FP“[[{ 231. (1) Where several issues in an action have been
;:ﬁu determined by separate judgments, appeal from any such
judgments  judgments may only be entered after the final judgment and
onseveral  within the prescribed time, to be reckoned from the date of
heame  such final judgment; and in such an appeal express mention of
action. the judgment or judgments appealed from shall be made:

Provided that an appeal from such separate
judgments may be entered before the final judgment only by
leave of court to be read out in open court; such request for
leave to appeal shall be made either orally immediately after
the delivery of such judgment or by application within six days
from such judgment.

(2) In an action involving more than one plaintiff
or more than one defendant a judgment disposing of the
action in respect of any particular plaintiff or defendant may
only be appealed from within the prescribed time to be
reckoned from the date of such judgment.”.



115.

Section 233 of the principal law shall be substituted by the

following new section:

“power of
appellate
court to
A5SLSS
damages,
interest
or fruits.

233. (1) Where an appellate court reverses a
judgment and allows the claim for damages or interest or for
the recovery of fruits, it shall make such assessment without
sending back the record to the court of first instance, unless
the court for exceptional reasons considers it to be in the
interest of justice to send back the cause to the court of first
instance.

(2) Likewise the appellate court shall, in the case
of reversal of a judgment of nonsuit of plaintiff or of a
judgment given under the provisions of subsection (1) or
subsection (2) of section 170, either remit the records to the
court of first instance or determine the merits, according to
circumstances.”.

116.

The word “decree” in section 234 of the principal law shall be

substituted by the word “judgment”.

117.

The words “the time of ten days” in the first proviso to

section 235 of the principal law shall be substituted by the words “the
time of fifteen days”.

118.

Section 239 of the principal law shall be amended as follows:
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Substitution of
section 233 of the
principal law.

Amendment of
section 234 of the
principal law.

Amendment of
section 235 of the

principal law.

Amendment of
section 239 of the

(a) the words “they are registered” in subsection (1) thereof Pt S,
shall be substituted by the words “they are enrolled”; and

(b) subsection (2) thereof shall be substituted by the

following new subsection:

119.

“(2) Any interested party may obtain enrolment by
delivering to the said registry a note of enrolment together
with an authentic copy of the judgment as well as a certificate
from the registrar that the judgment has become res judicata.
The provisions of the Public Registry Act shall apply to the
drawing up and filing of the said note.”.

Section 240 of the principal law shall be substituted by the

following new section:

“Cross
Appeal.

240. (1) Any party may avail himself of an appeal
entered form a judgment, including a partial judgment and
from a head or heads of any judgment, or from an
interlocutory decree and may enter a cross appeal not only in
respect of the judgment, partial judgment, head or heads of a
judgment, or interlocutory decree appealed from, but also in
respect of any judgment or heads thereof or interlocutory
decrees given in the same cause even if not appealed from by
the appellant. Such cross appeal may be made even against or
by any party not being one against whom a cross appeal is
directed in terms of subsection (1) of section 144:

Cap. 56.

Substitution of
section 240 of the
principal law.
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Provided that a party may not so avail himself of the
appeal in respect of the particular judgment, if he has already
appealed from such judgment or any head thereof.

(2) The party who intends to avail himself of such
shall make a declaration to that effect in the answer
stating therein his demands and the grounds for his cross

appeal.”.
SR of 120. Section 242 of the principal law shall be substituted by the

section 242 of the i .
principal law. following new section:

:r:ﬂhﬁ:: 242. When a court, by a judgment which has become

oflaws. | T€S judicata, declares any provision of any law to run counter
to any provision of the Constitution of Malta or to any human
right or fundamental freedom set out in the First Schedule to

Cap.319  the European Convention Act, or to be wltra vires, the
registrar shall send a copy of the said judgment to the Speaker
of the House of Representatives, who shall during the first
sitting of the House following the receipt of such judgment
inform the House of such receipt and lay a copy of the
judgment on the table of the House.”.

Amendment of ; : . i
st 121. The words “for entering an appeal, or” in subsection (1) of

principal law. section 243 of the principal law shall be deleted.

Substitution of 122. Section 244 of the principal law shall be substituted by the
sﬁ;ﬁc_-npail*ild of the following new section:
P'I']I"IEI W,

“Lodging 244. (1) On appeal proceedings being taken, the
ofrecord.  record of the proceedings of the first court shall be lodged
before the appellate court.

(2) The fee prescribed for the lodging of the
record shall be paid concurrently with the fee for the filing of

the application.”.
S“ﬁ‘gﬁ';‘;hn 123. Section 245 of the principal law shall be substituted by the
:’,impm law. following new section:
“Mode of 245. In regard to appeals from judgments or decrees of
::ﬁ'r‘:f the Civil Court, First Hall, and from determinations by the
" Rent Regulation Board, the lodging of the record shall be
effected as soon as possible by the production thereof before
the Court of Appeal by the registrar.”.
it 124. Section 246 of the principal law shall be repealed.

the principal law.



A 1109

125. Section 247 of the principal law shall be substituted by the Substitution of
following new section:

m‘rmurd
m:ppf.:a]s
'E :
court 1o

Court of
Appeal.

247. (1) In regard to appeals from judgments of the
Court of Magistrates (Gozo) and from judgments of the
Court of Magistrates (Malta), the lodging of the record shall
be effected by the transmission thereof by any officer of the
court concerned to the registrar in the Court of Appeal.

(2) For the purposes of subsection (1) of this
section —

(a) the registrarshall, on the same day on which an
appeal is entered, notify in writing the entering of such
appeal to the officer of the court concerned;

(b) when notification is made to any officer of the
Court of Magistrates (Gozo), the registrar shall, in
addition to the notification in writing, make notification
by telefax or other electronic device or orally by
telephone.

(3) In respect of appeals entered against a
judgment of the Court of Magistrates (Gozo), the
transmission of the record shall be deemed to have been
effected by the delivery of the record addressed to the
registrar, to the Post Office, in Victoria. Gozo.".

126. Section 248 of the principal law shall be repealed.

127. Section 249 of the principal law shall be substituted by the
following new section:
I-l-s 't . S =
fn:E;:: 249. (1) Saving the provisions of the proviso to

Cap. 215.

subsection (1) of section 209 and unless otherwise provided in
any other law, in the case of an appeal from judgments or
decrees given in a cause initiated by writ of summons, security
for costs is to be produced and deposited in court at least one
day before the date of the hearing of such appeal.

(2) Such security shall be in an amount
determined by the registrar and is to be made either by a
deposit of ready money or by a guarantee of a bank licensed in

terms of the Banking Act in accordance with Schedule C to
this Code.

(3) The deposit shall not be subject to the claims of
the creditors of the party making such deposit, so long as it
remains to meet the costs of the suit.

section 247 of the
principal law.

Repeal of
section 248 of
the principal law.

Substitution of
section 249 of the

principal law.



A 1110

(4) The Government of Malta, public
corporations, the Central Bank of Malta and banks licensed
under the Banking Act are exempt from giving the said
security.

(5) The Minister responsible for justice may by
regulations exempt any other category of persons or bodies
from providing the said security.

(6) The provisions of sections 893 to 905 where
inconsistent with this section shall not apply to the securty
given under this section.”.

O s 128. The words “or in the case of an appeal entered by a
principal law. Government department or by any administration under the

Government,” in section 250 of the principal law shall be deleted.

ﬁﬂfﬂm‘ﬂ:h ~ 129. The words “sections 226 and 242" in section 251 of the
principal law, _ PriNCipal law and in the marginal note thereto shall be substituted by the
words “section 226™.

ﬂmﬂmﬂ 130. The words “of any person or” in paragraph (b) of section 255

seenon Soofthe of the principal law shall be deleted.

Him;ji;n ?'m 131. Section 258 of the principal law shall be substituted by the
an L) i ' - "

by following new section:

“Procedure 258. Where a period of five years has expired since the

day on which according to law any of the executive titles

executive ~mentioned in section 253 could have been enforced, the

tilesafter  enforcement may only be proceeded with upon a demand to

lapseof  he made by an application filed before the competent court.
The applicant shall also confirm on oath the nature of the debt
or claim sought to be enforced, and that the debt or part
thereof is still due.”.

Amendment ot e 132, Section 259 of the principal law shall be amended as follows:
principal law,
(a) the words “by writ of summons” in subsection (1) thereof
shall be substituted by the words “by application”; and

(b) the following new subsection shall be added after
subsection (3) thereof:



A 1111

“(4) The heirs, successors or assignees of the creditor
may, by application served on the debtor, his successors or
assignees, request the court to enforce any executive title in
the name of the creditor even though the period referred to in
the previous section shall not have elapsed. Such request shall
be allowed by the court if it is satisfied that:

(a) the applicants are the sole heirs, successors or
assignees of the creditor;

(b) the executive title is still valid for what is being
claimed; and

(c) the persons against whom enforcement is
sought are the debtor, or his heirs, successors or
assignees.”.

133. The words “in section 254 and” in section 267 of the principal Amendment of
law shall be deleted. section 267 of the

principal law.

134. The word “254,” in section 268 of the principal law shall be Amendment of
deleted. section 268 of the
principal law.

135. Section 270 of the principal law shall be substituted by the Substitution of

following new section: pﬁn-;:ip:lﬂ:f e
"fﬂCﬂﬂﬂ*ﬁﬂﬂ 270. The Director of the Public Registry shall not
r

registration Teceive any note of reference resulting from a judgment
inPublic  relating to any hypothecary registration unless an authentic
Registryof  copy of the judgment together with a certificate from the
mﬁ; registrar that no appeal against such judgment has been
deriving  entered and that the time for entering an appeal has elapsed
froma or that the judgment is not subject to appeal, as the case may

judgment-  he are delivered to the said registry with the aforementioned
note:

Provided that the foregoing shall not apply where
the Director of the Public Registry is party to the suit, in
which case he shall take the necessary steps as aforesaid as
soon as the judgment has become a res judicata.”.
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Amendment of
section 274 of the
principal law.

Amendment of
section 275 of the

principal law.

Amendment of
section 280 of the

principal law.

Amendment of
section 283 of the
principal law.

Addition of new
section 283A in

the principal law.

136. The words “over the signature of the registrar personally” in
the proviso of subsection (1) of section 274 of the principal law shall be
substituted by the words “over the signature of the registrar personally
after having first obtained verbal authorisation from the judge or
magistrate to do so, the judge or magistrate is also to append his own
signature under that of the registrar at the earliest opportunity as proof
that the said authority had been given or, if it is not possible for the
registrar to obtain beforehand such authorisation, the registrar shall
issue the said warrant or order over his signature subject to the
ratification of such action by a judge or magistrate as soon as possible”.

137. Subsection (1) of section 275 of the principal law shall be
substituted by the following:

“(1) Such demand shall be made by an application.”

138. Subsection (1) of section 280 of the principal law and the
marginal note thereto shall be substituted by the following:

“Time for 280. (1) Saving the exceptions laid down in this

=;=ﬂ'“ﬂ" Code, no warrant or garnishee order shall be executed at any

of warrants ;e before six o’clock in the morning or after eight o’clock in
the evening, under pain of nullity of the execution.”.

139. The words “fine (ammenda) not exceeding one lira to be
awarded by the Court of Revision of Notarial Acts” in subsection (1) of
section 283 of the principal law shall be substituted by the words
“penalty not exceeding twenty liri, or such greater sum not being more
than one hundred liri as the Minister responsible for justice may from
time to time by order in the Gazette establish, to be awarded by the

Court and enforceable as a civil debt”.

140, There shall be added the following new section after section
283 of the principal law:

“H;;l*ﬁ 283A. (1) Without prejudice to any other right under
::ﬁm;c this or any other law, the person against whom an executive
be act has been issued, may, make an application to the court

impugned.  jssuing the executive act praying that the executive act be
mﬂ“’ revoked, either totally or partially for any reason valid at law.

(2) The court shall appoint the application
referred to in subsection (1) of this section for hearing, and

shall hear the same within six days from the filing of the said
application.



141.

(3) A copy of the application shall be served on the
person at whose request the executive act was issued who
shall not later than the day fixed for the hearing of the
application state the reasons, if any, why such request should
not be acceded to. In default of such opposition the court shall
accede to the request.

(4) After hearing the parties, the court shall by a
separate decree given in open court, either reject the
application or accede to the request in the application under
such conditions as it may deem fit to impose.

(5) An appeal from a decree delivered under
subsection (4) of this section may be entered by application
within six days from the date on which the decree is read out
in open court.

(6) The security referred to in section 249 shall not
be required in the cases referred to in the previous

subsection.”.

Section 292 of the principal law shall be substituted by the

following new section:

“ Appoint-
ment of

tary by
marshal.

292. (1) If the debtor fails to present a consignatary
acknowledged to be suitable and not excepted under section
293, a consignatary shall be appointed by the marshal at the
provisional expense of the creditor.

(2) If no consignatary is found, the marshall shall
report the matter to the court and the court may, after hearing
the creditor if necessary, order the marshal to take possession
of the property seized and to deposit it under the authority of
the court by means of a lodgement schedule at the provisional
expense of the creditor and the registrar shall also ensure that
such property where possible, is kept insured against
and theft at the provisional expense of the creditor. The initial
period of insurance shall be for a period of one year.

(3) The court may at any time on a request by
application of the creditor, debtor, or any other interested
party give such orders as it may deem necessary concerning
the consignatary, including his substitution, and may give
such other directives it deems necessary for the better
safekeeping of the goods seized.”.
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Substitution of
section 298 of the
principal law,

Amendment of
section 300 of the

principal law.

Amendment of
section 304 of the
principal law,

142. Section 298 of the principal law shall be substituted by the
following new section:

“Consig- 298. (1) The consignatary shall not make use of the
paan ol property seized, nor shall he allow the debtor to use or remain
use of in possession of the property seized nor shall he give out such
property  property on hire or loan, under pain of forfeiting any expense
seized. incurred in connection with the custody of such property and

of being condemned to the payment of damages and interest:

Provided that the debtor may be allowed to use or
remain in possession of such items of the property seized as
the court may authorise if it considers that such items are
normally required by an average household for decent living
to maintain the human dignity of the debtor and his family.

(2) Where the property seized is of a perishable
nature, the court may of its own motion or at the request of
any person, order the consignatary to sell the perishable
goods under such conditions as the court may determine and
the proceeds thereof shall be deposited by the consignatary
by means of a lodgement schedule in the registry of the
competent court and such proceeds shall to all intents and
purposes of law represent the seized goods.”.

143. The words “bonus paterfamilias, and may be compelled” up
till the words “the warrant is revoked.” in section 300 of the principal
law shall be substituted by the words “bonus paterfamilias; if the
consignatary fails to present such property when called upon to do so,
the court may order him to appear before it to explain his failure todo so
and the court, after examining the circumstances of the case, may issue
such orders including the consignatary’s personal arrest, to compel him
to present such property. The consignatary’s failure to present such
property when ordered by the court shall of itself constitute contempt of
court.”.

144, Paragraphs (a), (b) and (g) of section 304 of the principal law
shall be respectively substituted by the following new paragraphs:

“(a) such clothes for daily wear, bedding and such utensils
and furniture as are considered reasonably necessary for the decent
living of the debtor and his family;

(b) books relating to the profession of the debtor or of his
children;

(g) any property of any member of the Police Force or of the
Armed Forces of Malta being arms, ammunition, equipment,
instruments or clothing used by him in the discharge of his duties:”.
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145. Section 305 of the principal law shall be amended as follows: Amendment of

(a) subsection (1A) thereof shall be deleted;

(b) the proviso to subsection (2) thereof shall be substituted

by the following:

“Provided that if the demand is for the sale of a going concern,

the court may accede to such a demand stating in detail in the
decree that it considers it in the best interest of the debtor and the
creditor to accede to such a demand.™;

(c) subsection (2A) thereof shall be deleted;
(d) the following new subsections shall be added after

subsection (3) thereof:

146.

“(4) In the event of a decree as provided in the proviso
to subsection (2) of this section the procedure to be followed
shall be that laid down in this Sub-title for the judicial sale by
auction of immovable property.

(5) For the purpose of this Sub-title the term “going
concern” shall mean a firm which is still doing business and
shall also mean such part of the estate of the debtor which is
used or operative in a unified and complimentary manner, so
that the sale of part or parts thereof without the other part or
parts will render the assets sold, of lesser use or value to a
purchaser and shall include all corporeal assets such as
consumables, machinery, equipment and stock, but excluding
all incorporeal assets other than intellectual property rights,
and such other rights as may be determined by the court.”.

Section 307 of the principal law shall be amended as follows:
(a) the proviso to subsection (1) thereof shall be deleted;
(b) subsections (1A) and (1B) shall be deleted; and

(c) the following new subsection shall be added immediately

after subsection (3) thereof:

“(4) An appraisal made in conformity with the
provisions of subsection (1) of section 310 and existing in the
records of a sale by auction may be accepted by the court to be
the appraisement for the purpose of this section.”.

section 303 of the
principal law.

Amendment of
sechion 307 of the
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Amendment of . s . .
cection 308 of tha 147. The words “by writ of summons, " in subsection (3) o1 section

principal law. 308 of the principal law shall be substituted by the words “by
application,”.

:,::f;: ;ﬁ,";;‘fh: 148. The words “stating the burdens,” in subsection (1) of section
principal law. 310 of the principal law shall be substituted by the words “stating the

burdens, leases and other rights whether real or personal,”.

Amendment of 149. Section 311 of the principal law shall be amended as follows:

section 311 of the
principal law.

(a) subsections (2) and (3) thereof shall be substituted by the
following new subsections:

“(2) Where a sale by auction of immovable property or
of rights annexed to immovable property situated in the Island
of Gozo or of Comino, is ordered by any of the superior courts,
it shall be lawful for such court to order the referee to swear his
report at the Courts of Magistrates (Gozo) in the presence of
any of the officers mentioned in paragraphs (a) to (c) of
subsection (2) of section 57, and to deliver the said report, so
sworn, to the said officer, to be by him transmitted to the
superior court which made the aforesaid order.

(3) Where a sale by auction of immovable property or of
rights annexed to immovable property situate in the Island of
Malta, is ordered by the Court of Magistrates (Gozo), it shall
be lawful for such court to order the referee to swear his report
in the presence of the registrar and to deliver the said report,
so sworn, to the said registrar, to be by him transmitted to the

Court of Magistrates (Gozo).”; and

(b) the words “to the court.” in subsection (4) thereof shall
be substituted by the words “to the court. Such appeal shall be
made by application.”.

*‘"“F'“‘;‘I‘:’l"‘ f“';_' 150. Subsection (1) of section 312 of the principal law shall be
;E,f,:ﬁ;ﬂ 1=t ¢ substituted by the following new subsection:

“(1) After the lapse of two days from the service of the
decree ordering the sale by auction, or from the filing of the report
of the referee, the court shall appoint one or more days for the sale
by auction, and order the issue of advertisements.”.



151.

The words “the thing to be sold,” in subsection (1) of section
313 of the principal law shall be substituted by the words “the thing to be

sold with the relevant details thereof,”.

152. Section 314 of the principal law shall be substituted by the

following:

“Service
and publi-
cation of
advertise-
ment of
sale by
auction.

153.

314. (1) The advertisement shall be served by the
marshal on the debtor, the execution creditor, and all other
creditors who may have obtained a warrant of seizure of the
article sold, or of a garnishee order duly served on the
registrar.

(2) The court shall order such advertisement to be
published in one or more daily newspapers.

(3) The publication of the advertisement shall
unless the court otherwise directs, take place, as regards the
sale of immovable property or of ships or other vessels, or
aircraft, at least fifteen days before the day appointed for the
sale by auction, and as regards other movable property at
least four days before the date appointed for the sale.”.

Section 316 of the principal law shall be amended as follows:

(a) paragraph (a) of subsection (1) thereof shall be

substituted by the following new paragraph:

“(a) in the building of thé courts of justice; or”: and

(b) the following subsection (3) shall be added after subsec-

tion (2) thereof:

154.

“(3) In the case of a judicial sale by auction of listed
securities in the Stock Exchange, the auction shall be held
by a licensed stockbroker according to the provisions of
section 9 of the Stock Exchange Act.”.

The words “Property may be sold” in section 318 of the

principal law shall be substituted by the words “Subject to the provisions
of section 305, property may be sold”, and the proviso thereof shall be

deleted.
155.

Section 319 of the principal law shall be substituted by the

following new section:

“Opening
of sale by
auction,

319. (1) The auction shall be conducted by the

registrar or the auctioneer or broker appointed by the court to
conduct the auction.
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Amendment of
section 320 of the
principal law.

Repeal of
section 321 of the
principal law.

Amendment of
section 322 of the

principal law.

Amendment of
section 324 of the
principal law.

Substitution of
section 325 of the
principal law.

156.
shall be deleted.

157.

158.

(2) Bids are made orally. Each bid shall be

announced at least three times, unless a higher bid is
previously made. The highest bidder, within the time stated

in the advertisement, shall be the purchaser.

(3) The auctioneer or broker shall be entitled to a
fee to be taxed by the registrar according to law.”.

Subsections (2) and (3) of section 320 of the principal law

Section 321 of the principal law shall be repealed.

Subsection (3) of section 322 of the principal law shall be

substituted by the following new subsection:

“(3) No bids shall be accepted subject to the condition of the

issue of edicts.”.

159.

The proviso to section 324 of the principal law shall be

substituted by the following:

“Provided that the provisions of paragraph (a) of this section

shall not apply to the sale of movable property not being ships or
other vessels, aircraft, gold or silver articles, shares or insurance

policies.”.

160. Section 325 of the principal law shall be substituted by the
following new section:
_DEpit- 325. (1) In the cases referred to in the last preceding
ment of . . i
another  Section, the registrar shall by means of a note inform the court
dayfor  that the adjudication has not been made, indicating the
continu- - reason therefor, and the court shall appoint another day for
ation of 3y 2 s
sale. the continuation of the auction, and shall order the
Adjudic-  publication of a fresh advertisement stating therein that the
f;ﬂ'gﬂhe property to be sold by auction will be adjudicated for any
such other Offer. The adjudication shall be made on the day named in
gizf_- such advertisement, unless the court, upon the demand of the

ving.

creditor or any interested party other than the debtor, shall,
for just cause, grant another adjournment, at the expense of
the person making the demand, in which case a fresh
advertisement shall be published. Such adjudication shall be
made subject to the provision of section 327,

(2) When the auction does not take place for any
reason other than those mentioned in section 324, the
procedure mentioned in subsection (1) of this section shall
mutatis mutandis apply.
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(3) The provisions of subsections (2) and (3) of
section 314 shall apply in the cases mentioned in subsections
(1) and (2) of this section.”.

161. Section 326 of the principal law shall be amended as follows: Amendment of
section 326 of the

(a) the words “less than four working days” in subsection (3) prncipaliaw,

thereof shall be substituted by the words “less than six days™; and

(b) subsection (4) of section 326 of the principal law shall be
substituted by the following new subsection:

“(4) Any interested person may by application request
the court to revoke contrario imperio its decree authorising the
suspension of the auction or of the adjudication, and the court
shall summarily hear the parties before delivering its decree.
Any such decree may not be challenged in any court.”.

162. Section 327 of the principal law shall be amended as follows:  Amendment of
section 327 of the
principal law,

(a) the words “within the meaning of section 322,” in
subsection (1) thereof shall be deleted;

(b) the following new proviso shall be added to subsection
(1) thereof

“Provided that the higher bid mentioned in this subsection
shall in the case of an adjudication of an immovable be higher than
three per cent of the price of adjudication and in the case of a going
concern not be less than ten per cent of the price of adjudication.”;

(c) the words “and the new bidder.” in subsection (2) thereof
shall be substituted by the words “and the new bidder. The court
shall also order the registrar to publish a fresh advertisement in the
Gazette and in a daily newspaper which shall specify that the final

adjudication is not taking place as a higher bid has been made
within fifteen days from the adjudication in terms of subsection (1)
of this section, and shall indicate the day appointed for the final
adjudication.”; and

(d) subsection (3) thereof shall be deleted.

163. The words “four days” in section 328 of the principal law Amendment of

shall be substituted by the words “seven days”. s. :tion 328 of the
principal law.

164. The following new subsection shall be added after Amendmentof
subsection (2) of section 331 of the principal law:— section 331 of the
principal law.
“(3) In the case of ships or other vessels or aircraft, the court
may make such orders, as it may deem fit, to ensure that the
property adjudicated be delivered to the purchaser forthwith, upon
the purchaser giving such security as the court may determine to
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safeguard the claims of the parties. Such orders may also be made
in other cases in which the court considers that delay in the delivery
of the property can cause serious prejudice to the purchaser. An
order made under this subsection shall not be challenged in any way
and shall be implemented forthwith.”.

Amendment of 165. The words “future proceeds thereof” in subsection (3) of
ol ' section 335 of the principal law shall be substituted by the words “future
‘ proceeds thereof, and any warrant of impediment of departure of the

ship or other vessel put up for sale”.

Amendment of 166. Section 338 of the principal law shall be amended as follows:

section 338 of the

PO (a) the words “or garnishee order” in subsection (1) of
section 338 shall be substituted by the words “or garnishee order or
impediment of departure”;

(b) subsections (2) and (3) thereof shall be substituted by the
following:

“(2) The persons so served shall be allowed the time of
three days to file an answer stating in detail the reasons for
their opposition and the amounts in contestation; and where
such opposition is based on a claim against the proceeds of sale
and an alleged cause of preference, they are to state the
amount of such claim and the basis for the preference. Such
persons shall with the answer file all relevant evidence to
substantiate their opposition.

(3) In the event of an answer opposing the demand for
approval made in accordance with subsection (2) of this
section, the court shall allow the applicant three days to file a
reply together with any evidence to rebut the opposition, and
after summarily hearing the parties, shall make such orders as
it considers fit in the circumstances.”; and

(c) the following new subsections shall be added after
subsection (3) thereof:

“(4) The court may approve the set off subject to the
condition that adequate security be provided by the applicant
to secure the claims of all persons who until such date have
made opposition in accordance with subsection (2) of this
section:

Provided that the court may, at any time, dispense the
applicant from providing the aforesaid security or release or
reduce such security as may have been provided if it deems
that the claim or opposition made is in whole or in part
frivolous or vexatious:
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Provided further that in the event that the applicant has
already provided security in accordance with subsection (3) of
section 331, the court may order such security to be
maintained or reduced as it may deem appropriate.

(5) The court may at any time order the opposing party
or parties to provide adequate security in such amount and
within such time as may be determined by the court in order to
secure any claims the applicant may have against such
opposing party for any damages caused through such

sition. In case such security is not provided, the court
shall make such orders as it deems fit including an order that
any security already provided by applicant be released in
whole or in part.

(6) Where security have been provided in accordance
with this section or in accordance with subsection (3) of section
331, then any interested party may commence proceedings in
accordance with the procedure laid down in section 416 for the
final determination of any issues relative to such security.

(7) Any orders made by the court in accordance with
this section, other than any determination under subsection
(6) of this section, shall be final and may not be challenged in
any way and shall be implemented forthwith.”.

167. Section 340 of the principal law shall be amended as follows: A mendment of
section 340 of the

(a) the following provisos shall be added to subsection (1) principal law.
thereof:

“Provided that any person who has made a bid animo
compensandi under the condition specified in section 334
shall, within six days from the date on which he is served with
the court order rejecting his application for the set off, pay the
price in the registry of the court in which case the provisions of
this section shall not apply. In the event that such party fails to
pay the price within such time limit, section 329 shall apply:

Provided further that in the event that the property
adjudicated is transferred and delivered to the purchaser in
terms of subsection (3) of section 331 the provisions of this
section shall not apply and the provisions of subsection (6) of

section 338 shall apply to the security ordered to be provided
by the court.”; and

(b) subsection (2) thereof shall be substituted by the
following subsection:

“(2) If the set-off be approved unconditionally, the
purchaser shall be entitled to the formal transfer and delivery
of the movable property adjudicated or, in the event that the
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property had already been delivered under subsection (3) of
section 331, the purchaser shall be entitled to the release of any
security made by him.”.

168. Section 346 of the principal law shall be substituted by the
following:

“Right of 346. (1) Any other creditor may by a note to be
”ﬂf::{m“ served on the execution creditor and the debtor join in the

o continue auction proceedings as an additional execution creditor and
auction.  such additional execution creditor shall have the same rights
and obligations as the original execution creditor.

(2) Any execution creditor can continue the

auction proceedings independently of the withdrawal by, or
the death of any other execution creditor.”.

169. Section 348 of the principal law shall be amended as

(a) for the marginal note thereto there shall be substituted
the following:

“Procedure in auctions of merchandise or other prop-
erty.”; and

(b) subsection (1) thereof shall be substituted by the
following new subsection:

“(1) A sale by auction of merchandise or other movable
property, not being securities listed on the Exchange under the
Stock Exchange Act, under the authority of the Civil Court,
First Hall, or of the Court of Magistrates (Gozo) in its superior
jurisdiction, or of the Court of Appeal, shall be carried out by
a licensed auctioneer in the presence of the marshal.”.

Cap. 345,

170. The words “marshal, auctioneer, or crier to bid,” in section
349 of the principal law shall be substituted by the words “marshall or
licensed auctioneer or broker to bid,”.

171. Section 352 of the principal law shall be amended as
follows:—

(a) for subsection (2) thereof, there shall be substituted the
following new subsection:

“(2) Im rf:gm'd to such person, any lease or other
disposal of the enjoyment of such property or rights and any
diminution or restrictions of the enjoyment of such property or
rights made by the debtor within the said year without the
authority of the court by which the judgment or decree was
delivered shall also be null.”; and

(b) the words “even by personal arrest” in subsection (3)
thereof shall be deleted.



172. The words “two hundred and fifty liri” in subsection (2) of
section 354 of the principal law shall be substituted by the words “one
thousand liri”.

173. Section 355 of the principal law shall be substituted by the
following:

“Jus Redi- 355. (1) The debtor shall have the right to repurchase

L his immovable property sold by auction provided such right is
exercised within four months from the date of registration of
the act of adjudication in the Public Registry.

(2) For the purposes of subsection (1) of this
section immovable property shall also include a going
concern.

(3) The right of repurchase shall be exercised by
the filing of a schedule of redemption, and a concurrent
deposit as is provided, mutatis mutandis, in Sub-title VI of

cap.16.  Title VI of Part II of Book Second of the Civil Code.”.

174. Section 356 of the principal law shall be substituted by the
following new section:

;’:ﬂ:&:‘fﬂ 356. (1) The time period contemplated in section
re-sell 2086 of the Civil Code, in respect of property adjudicated in a

immovable  judicial sale, shall be of two years to commence to run from
propertyto  the date of enrolment of the act of adjudication in the Public

be exer- .

cised within REEISITY.

WD VCars.

Cae 18, (2) The said period of two years shall be reduced
to four months from the date of service by a judicial act of a
copy of the act of adjudication, or of a copy of the note of
enrolment of the act of adjudication in the Public Registry,
and this in respect only of any hypothecary or priviliged
creditor on whom such service is made.

(3) Where the judicial sale is of a going concern
that includes immovable property, the said period of two
years shall be reduced to four months to commence to run
from the date of enrolment of the act of adjudication in the
Public Registry.

(4) Any action by the hypothecary or privileged
creditor against the third party in possession of an immovable
acquired by virtue of a judicial sale shall be barred if the
protest mentioned in subsection (1) of section 2072 of the
Civil Code, (calling upon the debtor to discharge the debt and
the third party in possession either to discharge the debt or to
surrender the property), is not filed within the period of two
years or four months mentioned in the preceding subsections
of this section, or if the creditor fails to demand judicially the
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sale of the immovable within six months from the filing of the
protest mentioned in subsection (1) of section 2072 of the
Civil Code. Such action shall also be barred if the third party
in possession surrenders the property and the creditor fails to
start proceedings for the judicial sale within six months from
the service of a copy of the note of such surrender.

(5) Notwithstanding the provisions of subsection
(2) of section 2072 of the Civil Code, the demand for the
judicial sale of the immovable can be made at any time after
the expiration of sixty days from the date of filing of the
protest.

(6) The creditors whose action has been barred in
terms of the provisions of this section shall not have any right
against the third party in possession who had acquired the
immovable as a result of the new judicial sale under the said
provisions; provided that such creditors shall retain their
ranking prior to sale.

(7) If before an adjudication or after an
adjudication, the bidder or purchaser, as the case may be,
finds that the immovable property is subject to any burdens,
leases or other rights whether real or personal, which have
not been included in the valuation in terms of section 310, the
bidder or purchaser, as the case may be, shall have the rightin
the former case to demand either to withdraw his bid or to
have his bid reduced, and in the latter case the purchaser shall
have the right to demand the rescission of the sale.

(8) Such demand for the rescission of the sale is to
be made not later than six months from the date of the
adjudication by means of an application to be served on the
execution creditor and the debtor.

(9) The court shall allow the demand of the bidder
or of the purchaser, as the case may be, if it is satisfied that the
omission in the said valuation or in the said list was relevant so
as to affect the bid made by the purchaser.”.

A M uf . -|. . "
e ;;‘?“;{ -8 175. For subsection (2) of section 377 of the principal law there

principal law. shall be substituted the following:

“(2) A copy of the order shall also be served on the debtor in
the same way as is provided under section 187, or if he is absent
from Malta, on his lawful representative.”.

Amendment of 176. Subsection (4) of section 378 of the principal law shall be
ol ¢ substituted by the following new subsection:

“(4) The declaration may be made by means of a judicial act
served on the execution creditor, or by means of a registered letter
addressed to the registrar and copied to the execution creditor. The
registrar is to attach the letter to the records of the judicial sale by
auction.”.



177. The words “Such demand may be made together with the
demand mentioned in the proviso to subsection (2) of section 378." shall
be added after the words “attached by the order.” in subsection (1) of
section 379 of the principal law.

178. Section 381 of the principal law shall be amended as follows:

(a) subsection (1) thereof shall be substituted by the
following new subsection:

“(1) It shall not be lawful to issue a garnishee order
upon —

(a) any salary, or wages (including bonus,
allowances, overtime and other emoluments);

(b) any benefit, pension, allowance or assistance
mentioned in the Social Security Act or other allowance
of any person pensioned by the Government;

(c) any charitable grant made by the Government;

(d) any bequest expressly made for the purpose of
maintenance, if the debtor has no other means of
subsistence and the debt itself is not due in respect of
maintenance;

(e) anysum due for maintenance whether awarded
officio judicis, or by public deed if the debt itself is not due
in respect of maintenance;

(f) upon any sum due by any civil or military
department of the public service for the price of works or
supplies.”;

(b) the proviso to subsection (3) thereof shall be deleted; and

(c) the following new subsection shall be added after
subsection (3) thereof:

“(4) The provisions of sections 149, 150 and 151 of the
Malta Armed Forces Act shall apply in respect of the pay of an
officer or man of the regular force of Malta.”.

179. Section 382 of the principal law shall be substituted by the
following new section:

“Salary or 382. (1) In the case of any salary, wage benefit,
::If:nﬁ pension or allowance mentioned in paragraphs (a) and (b) of
attachment. Subsection (1) of section 381 when the same exceed three
hundred liri per month or such amount as may from time to
time be established by order made by the Minister
responsible for justice, the court may, on the application by
any creditor, allow the issue of a garnishee order on that part

in excess of the amount aforestated:
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Provided that if the debtor, upon an application
shows to the satisfaction of the court that he needs such excess
or part thereof for his maintenance or for the maintenance of
his family, the court shall revoke the garnishee order with
respect to the excess or such part thereof, whereupon the said
order shall be deemed to be and to have been without effect to
the extent to which it had been revoked:

Provided further that this section shall not apply to
the pay of an officer or man of the regular force of Malta.

(2) The court may, at any time, vary the order
given under subsection (1) of this section, on a demand by
application of the creditor or the debtor, if there be any
change in the material circumstances of the debtor.”.

Substitution of 180. Section 383 of the principal law shall be substituted by the

section 383 of the - -
Bibiotran i following new section:

“Garnishee 383. (1) A garnishee order ceases to be operative on
;’::;t‘::h: the expiration of one year from the issue thereof, unless the
operative COUTt, upon an application by the person suing out the order,

onexpir-  shall extend such time.
ation of one

=8 (2) Such application shall be filed at least seven

days before the time expires and shall be served on the
garnishee together with the relative decree of extension.

(3) The garnishee shall not incur any liability if
after the expiration of the said time, whether original or
extended, and before any such extension has been served on
him, he shall act as if the order had ceased to be in force.”.

et g e 181. The words “within a period of not less than two or more than

principal law. four days;” in section 384 of the principal law shall be substituted by the
words “within a period of not less than four and not more than eight
days;”

Amendment of 182. Immediately after subsection (2) of section 385 of the
ecallaw | principal law there shail be added the following subsections:
“(3) The warrant shall not be issued unless by an express
order of the court given on a demand made by writ of summons by
the creditor.

(4) The court shall issue the warrant only if it is satisfied that
the creditor has no other means of execution.”.

Amendment of ; . _
s 308 G fhe 183. Section 398 of the principal law shall be amended as follows:

incipal law.
fraress (a) the words “ in the answer to the libel where proceedings
are instituted by libel, or” in subsection (1) thereof shall be deleted;



(b) subsection (3) thereof shall be deleted; and

(c) subsection (4) thereof shall be renumbered as subsection
(3) thereof.

184. Section 399 of the principal law shall be repealed.

185. Immediately at the end of section 415 of the principal law
there shall be added the following proviso:

“Provided that the provisions of this section shall not apply in
relation to any person who within three months immediately preceding
the institution of the jactitation suit shall have, either personally or

through a mandatory, filed a judicial act vaunting his claim.”.

186. Section 418 of the principal law shall be amended by
substituting the word “libel” whenever it occurs by the word
“application”, and by substituting the word “libel” in the marginal note
by the word “application”.

187. Section 419 of the principal law shall be amended as follows:

(a) subsection (1) thereof shall be substituted by the
following nev subsection:

“(1) The application shall be served on the debtor and
on the person making the deposit, but no answer to such
application shall be allowed.”; and

the word “libel” in the marginal note shall be substituted
by the word “application”.

188. The words “of the re ive libel of each claimant.” in
subsection (1) of section 420 of the principal law shall be substituted by
the words “of the respective application of each claimant.”.

189. Section 428 of the principal law shall be amended as follows:

(a) for the words “a libel” and the words “such libel” in
subsection (1) thereof, there shall be substituted the words “an
application™ and the words “such application” respectively; and

(b) for the words “the libel” in subsection (2) thereof there
shall be substituted the words “the application™.

190. Section 429 of the principal law shall be substituted by the
following new section:

igprcnclo®y 429. It shall be lawful for each of the parties on whom
e ot any such application shall have been served to file an answer
ment. containing the pleas which he desires to raise in opposition to

the other competing claims and a statement of his own
claim.”.
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191. Section 431 of the principal law shall be substituted by the

following new section:

“Closing of
pleadin

431. (1) In the cases referred to in section 428, the
pleadings shall be deemed to be closed —

(a) on the filing of the answers and respective
applications of the contending parties; or

(b) on the expiration of the time prescribed in
subsection (2) of this section, if the parties or any of the
parties served with the application shall fail to file the
answer and respective application within such time.

(2) The party served with an application shall file
an answer or a respective application within fifteen days from
the date of service.”.

192. The words “respective libel”, wherever they occur, in

section 432 of the principal law and in the marginal note shall be
substituted by the words “respective application”.

193. The word “libel” in section 433 of the principal law and in the

marginal note shall be substituted by the word “application”.

194. The words “in its superior civil jurisdiction™ in section 437 of

the principal law shall be substituted by the words “in its superior
jurisdiction”,

195. Subsection (1) of section 443 of the principal law shall be

substituted by the following new subsection:

“(1) The Attorney General vested with the possession of the
hereditary estate shall, by means of a notice in the Gazette and in a
daily newspaper, call upon all parties who may have a claim on such
estate, to bring forward their claim before the competent court
within a period of one year.”.

196. Section 460 of the principal law shall be amended as follows:

(a) for the words from “clearly stated; and the registrar shall
refuse” up to the end of subsection (1) thereof there shall be
substituted the words “clearly stated.”;

(b) the word “or” shall be added at the end of paragraph (c)
of subsection (2) thereof;

(c) the following paragraph (d) shall be added after
paragraph (c) of subsection (2) thereof:

“(d) to actions to be heard with urgency;"”; and

(d) the following subsection (3) shall be added after
subsection (2) thereof:



“(3) Causes against the Government in respect of
which there is in force a warrant of prohibitory injunction shall be
heard by the Court with urgency in preference to other causes.”,

197. The words “in its superior civil jurisdiction” in section 461 of
the principal law shall be substituted by the words “in its superior
jurisdiction”.

198. The words “in its superior civil jurisdiction” in section 462 of
the principal law shall be substituted by the words “in its superior
jurisdiction”.

199. For section 466 of the principal law there shall be substituted
the following:

; Proceed- 466. (1) Where a Head of any Government
m";m Department desires to sue for the recovery of a debt due to a

to Govern- department under his direction, or to any administration
ment. thereof, for any service, supplies, rent or for any licence or
other fee or tax due, he may make a declaration on oath
before the Registrar, a Judge or a Magistrate wherein he is to
state the nature of the debt and the name of the debtor and

confirm that 1t is due.

(2) The declaration referred to in subsection (1) of
this section shall be served upon the debtor by means of a
judicial act and it shall have the same effect as a final
judgment of the competent Court unless the debtor shall,
within a period of twenty days from service upon him of the
said declaration o the claim by filing an application
demanding that the Court declare the claim unfounded.

(3) The application filed in terms of subsection (2)
of this section shall be served upon the Head of Department,
who shall be entitled to file a reply within a period of twenty

days. The court shall appoint the application for hearing on a
date after the lapse of that period.

(4) In cases of an urgent nature the Court may,
upon an application of the creditor or the debtor, shorten any
time limits provided for in this section by means of a decree to

be served upon the other party.”.

200. For sections 467 and 468 of the principal law there shall be
substituted the following:

“Opposi- 467. (1) Anyexecutive title obtained according to the
tionto ~ provisions of the last preceding section in the absence of any
f,.m, opposition on the part of the debtor shall be rescinded if upon

section 466.
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a request by writ of summons to be filed by the debtor within
twenty days from the first service upon him of any executive
warrant based on the said title or of any other judicial act
wherein reference is made to the said title, the Court is
satisfied that the debtor was unaware of the service of the
declaration referred to in subsection (1) of the last preceding
section during the period during which he could oppose the
same and that the claim contained in the said declaration is
unfounded on the merits.

(2) No opposition other than that specifically

provided for in this section and in the last preceding section
shall stay the issue or execution of any executive act obtained

thereunder or the paying out of the proceeds of any warrant
or sale by auction carried out in pursuance thereof.”.

201. The following new Sub-title shall be added after section 469 :;d!;ﬂhf [?-fuﬂ
of the principal law: e
principal law.

“Sub-Title VII
JUDICIAL REVIEW OF ADMINISTRATIVE ACTION

Judicial 469A . {}) Saving as is otherwise provided by law, the
“rfﬂmiz‘:g courts of justice of civil jurisdiction may enquire into the
validity of any administrative act or declare such act null,

trative ; ; . .
action. nvalid or without effect only in the following cases:

(a) *where the administrative act is in violation of
the Constitution;

(b) when the administrative act is wltra vires on
any of the following grounds:

() when such act emanates from a public
authority that is not authorised to perform it; or

(i) when a public authority has failed to
observe the principles of natural justice or
mandatory procedural requirements in performing
the administrative act or in its prior deliberations
thereon; or

(i) when the administrative act constitutes
an abuse of the public authority’s power in that it is
done for improper purposes or on the basis of
irrelevant considerations: or

(iv) when the administrative act is otherwise
contrary to law.



(2) In this section —

“administrative act” includes the issuing by a public
authority of any order, licence, permit, warrant,
decision, or a refusal to any demand of a claimant, but
does not include any measure intended for internal
organization or administration within the said authority:

Provided that, saving those cases where the law
prescribes a period within which a public authority is
required to make a decision, the absence of a decision of
a public authority following a claimant’s written demand
served upon it, shall, after two months from such
service, constitute a refusal for the purposes of this
definition;

“public authority” means the Government of Malta,
including its Ministries and departments, local
authorities and any body corporate established by law.

(3) An action to impugn an administrative act under
subsection (1) of this section shall be filed within a period of
six months from the date when the interested person becomes
aware or could have become aware of such an administrative

act, whichever is the earlier.

(4) The provisions of this section shall not apply where
the mode of contestation or of obtaining redress, with respect
to any particular administrative act before a court or tribunal
is provided for in any other law.

(5) In any action brought under this section, it shall be
lawful for the plaintiff to include in the demands a request for
the payment of damages based on the alleged responsibility of
the public authority in tort or quasi tort, arising out of the
administrative act. The said damages shall not be awarded by
the Court where notwithstanding the annulment of the
administrative act the public authority has not acted in bad
faith or unreasonably or where the thing requested by the
plaintiff could have lawfully and reasonably been refused
under any other power.
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(6) For the purposes of this section, and of any other
provision of this and any other law, service with the
Government is a special relationship regulated by the legal
provisions specifically applicable to it and the terms and
conditions from time to time established by the Government,
and no law or provision thereof relating to conditions of
employment or to contracts of service or of employment
applies, or ever heretofore applied, to service with the
Government except to the extent that such law provides

otherwise.”.
Repeal of i nci
e e 202. Section 481 of the principal law shall be repealed.
principal law.
Amendment of 203. The words “second edict.” in subsection (3) of section 501 of

B ol ¢ the principal law shall be substituted by the words “second edict;

incipal law.

o provided that any curator appointed by the court according to the
provisions of subsection (1) of section 504 may by application request
the court to extend the said time. The court may, after considering the
circumstances of the case, grant such other time as it may deem fit.”.

Amendmest of 204. Insection 511 of the principal law for the words “such time of

pfi“;:ip:;I]:.:f " two months shall be extended by another month.” there shall be

substituted the words “or during the extension of the period granted in
terms of subsection (3) of section 501, such time of two months or such
extension of the period shall be extended by another month.”.

Amendment of 205. Section 527 of the principal law shall be amended as follows:
section 527 of the

principal law,

(a) subsection (5) thereof shall be renumbered as subsection
(6); and

(b) for subsection (4) thereof there shall be substituted the
following:

“(4) The registrar shall before the end of the month of
January of every year cause to be published in the
Government Gazette a list showing in alphabetical order the
names and surnames of the persons appearing in the book kept
in accordance with subsection (3) of this section, together
where available with the name of the father, the place of birth
and the number of the Identity Card of such persons, and the
date of the decree of interdiction or incapacitation.

(5) From the list referred to in subsection (4) of this
section there shall be excluded cases -

(a) where more than eighty years have elapsed
since the date of the decree;

(b) where the person would have reached the age
of one hundred years;

(¢) where the decree has been revoked in terms of
section 526, and



(d) where the person interdicted or incapacitated
has died.”.

206. Section 533 of the principal law shall be substituted by the
following new section:

o 533, (1) Where a will is to be opened, the court shall
timefor DYy a decree, upon the application of any party interested,
opening  appoint the day, time and place for the opening and
P‘ﬂlmm publication of the will, and order that all interested parties be
of will. summoned: those known, by summons, and those unknown,

by means of banns to be posted up at the entrance of the

building in which the court sits and published in the

Government Gazette and in a local daily newspaper.

(2) The opening and publication of the will shall
not take place before the expiration of four days from the date
of service of the said summons, or of four days from the date
of the posting up of the banns and their publication whichever
is the later.

(3) Where any secret will has been received by the
registrar in accordance with the provisions of this Title but has
not been withdrawn by the testator, or opened and published,
and one hundred years have elapsed since the date of the
presentation of the will, the registrar shall prepare and
publish a list in the Gazette of the said wills.

(4) After the publication of the list mentioned in
subsection (3) of this section in the Gazette, the court shall
establish a day and time in which the wills mentioned in the
list shall be opened in public. The court shall then order that
the said wills be transmitted to the archivist of Notarial Acts
who shall register these wills in a book to be kept by him and
who shall enrol them in the Public Registry.”.

207. The words “of the judge, the registrar and two witnesses,” in
subsection (2) of section 534 of the principal law shall be substituted by
the words “of the judge and the registrar,”.

208. Section 536 of the principal law shall be substituted by the

following new section:
“Declara- e .
tion of the 536. In the absence of opposition, the declaration of

openingof  the opening of a succession may be made by the Civil Court,
succession. - Second Hall, upon an application, in favour of any person in
whose name a claim thereto is made.”.

209. Forsubsections (1) and (2) of section 537 of the principal law
there shall be substituted the following new subsections:
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Substitution of
section 518
of the

principal law.

Amendment of
section 546 of the
principal law.

Amendment of
section 547 of the
principal law.

Amend.c.ent of
section 550 of the

principal law.

Amendment to
section 556 of the

principal law.

“(1) Upon the filing of the application, the court shall
issue banns which shall be published in the Gazette and in at
least one daily newspaper and be posted up at the entrance of
the building in which the court sits, calling upon all parties
interested to enter their opposition by a note, within a time of
not less than eight days nor exceeding one month, to be fixed
by the judge.

(2) Such time shall commence to run from the day on
which the banns are posted up, or last published in either the
Gazette or the periodical newspaper, whichever is the latest.”.

210. Section 538 of the principal law shall be substituted by the
following new section:

e 538. At the expiration of the said time, the court, in the
absence of opposition, shall examine the claim of the
applicant; and if the claim appears to be justified, the court
shall allow the demand and shall declare the succession
opened in his favour and may, at the request of the applicant,
also establish in its decree, the identity of any other person
called to the inheritance and his relative share therein.”.

211. The words “the court sits.™ in subsection (1) of section 546 of
the principal law shall be substituted by the words “the court sits. The
registrar shall also publish a notice in the Gazette and in a daily
newspaper inviting all those parties interested to be present at the
publication of the inventory.”.

212. Subsection (1) of section 547 of the principal law shall be
substituted by the following new subsection:

“(1) The publication of the inventory shall take place on the
date and at the place and time established by the court.”.

213. Section 550 of the principal law shall be amended as follows:

(a) forthe wods “Adoption and emancipation” in subsection
(1) thereof there shall be substituted the word “Emancipation”;

(b) for the words “adoption or emancipation in subsection
(2) thereof, there shall be substituted the word “emancipation™;
and

(c) for the marginal note thereto there shall be substituted
the following:

“Emancipation”™.
214. The words “by writ of summons” in subsection (1) of section

556 of the princpal law shall be substituted by the words “by
application”.



215. The words “Registrar of the Superior Courts™ and the words
“such courts” wherever they occur in section 557 of the principal law
shall be respectively substituted by the word “registrar” and the words
“the courts”.

216. The following proviso shall be added to subsection (3) of
section 560 of the principal law:

“Provided that in proceedings before the courts of civil
jurisdiction, the parties to the cause shall be bound to assist the
registrar in compiling a copy of the court records or other
documents which have been damaged or lost and, within such time
as the court may establish, they shall provide the registrar with such
information and documentation in their possession which will assist
the registrar in compiling the court records or other documents
damaged or lost in as full a manner as possible.”.

217. The following new sections shall be added after section

563 of the principal law:

® e gt 563A. (1) Where a person is called as a witness,

Fﬂ,’;t = his opinion on any relevant matter on which he is

expert qualified to give expert evidence shall be admissible in

opinion and evidence only if, in the opinion of the court, he is suitably

cxpressions _ qualified in the relevant matter.

of non-

SRpert (2) Where a person is called as a witness, a

S statement of opinion by him on any relevant matter on
which he is not qualified to give expert evidence, if made
as a way of conveying relevant facts personally perceived
by him, is admissible as evidence of what he perceived.

(3) The opinion given by any person

according to the provisions of this section shall be
without prejudice to the provisions of section 681 and to
the court’s power to appoint a referee according to the
provisions of section 646.

s iy ;

dmmp 563B. (1) A person who is suitably qualified on

account of his knowledge or experience, is competent to
give expert evidence as to the law of any other foreign
state, irrespective of whether he has acted or is entitled
to act as an advocate, or in any judicial or legal capacity
in that state.

(2) The provisions of subsection (3) of section
563A shall mutatis mutandis apply to the provisions of
this section.”.

218. The words “tending to criminate” in the English text of
paragraph (b) of the proviso to subsection (1) of section 566 of the
principal law shall be substituted by the words “tending to
incriminate”.
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Substitution of
section 572 of the

principal law.

Addition of

new section STIA
to the

principal law.

Amendment of
section 588 of

the principal law.

Amendment ol

219. Section 572 of the principal law shall be substituted by
the following new section:

B areioes 5§72. A witness is bound to appear in court on the
of witness. date and time prescribed in the subpoena provided that
he is served with the said subpoena four days before such

date, which period is to run from the date of service of

the subpoena:

Provided further that it shall be lawful for the
court, in urgent cases, to order any witness to appear
from day to day, or from hour to hour, or even only
within such interval of time as may be necessary for him
to appear in court.”.

220. The following new section shall be added after section 573 of

the principal law:
B ciioes 573A. Any officer or employee of a government
e | department or any officer or other employee of any body

evidence  having a distinct legal personality may be authorised by the

i'}':::" person subpoenaed to give evidence in his stead on any
person  Matter about which he is more knowledgeable and relating to

sub-

the said department or body and on which the said person

poenacd.  subpoenaed was required to give evidence:

Provided that the person subpoenaed shall give such
evidence personally if it is so stated in the subpoena.”.

221. Section 588 of the principal law shall be amended as follows:

(a) subsection (2) thereof shall be renumbered as subsection
(3) thereof; and

(b) the following new subsection shall be added as
subsection (2) thereof:

“(2) Unless by order of the court, no accountant,
medical practitioner or marriage counsellor may be
questioned on such circumstances as may have been stated by
the client to the said person in professional confidence or as
mnyhl\rc:nm:mhlskmﬂedgcmhupmfcmnﬂ

capacity.”.
222. Subsection (2) of section 590 of the principal law shall be

section 90 of the  gybstituted by the following new subsection:

principal law.

“(2) No witness may be compelled to disclose any
information derived from or relating to any document belonging to
or in possession of any civil, military, naval or air force department
of the public service and which is an exempt document under
section 637.”.



223. Section 596 of the principal law shall be amended as follows:

(a) subsection (1) thereof shall be substituted by the
following new subsection:

“(1) If the court does not understand the language in
which the evidence is given, it shall appoint a qualified
interpreter at the provisional expense of the party producing
the witness.”;

(b) the words “The official interpreter” in subsection (2)
thereof shall be substituted by the words “The interpreter”; and

(c) the word “official” in the marginal note to subsection (2)
thereof shall be deleted.

224. The words “shall be by writ of summons or by an application,
provided that, in the latter case,” in subsection (2) of section 606 of the

principal law shall be substituted by the words “shall be by an
application and”.

225. The words “take down” in the English text of section 607 of
the principal law shall be substituted by the word “record”.

226. The words “before any of the superior courts of first
instance,” in subsection (1) of section 610 of the principal law shall be
substituted by the words “before the Civil Court, First Hall,”.

227. The words “or, if the court consists of more than one
magistrate, by one of the magistrates,” in subsection (1) of section 611
of the principal law shall be deleted.

228. The words “and to stay the proceedings” in section 613 of the
principal law shall be substituted by the words “and the court may stay
the proceedings after having complied with the provisions of section 158
and adjourn the cause to a time within which such evidence is to be
obtained.”.

229. Subsection (1) of section 614 of the principal law shall be
amended as follows:

(a) the words “by writ of summons” shall be substituted by
the words “by application”;

(b) the words “the party demanding the examination shall,
in making the demand in open court, produce” shall be substituted
by the words “the party demanding the examination shall
produce™; and

(c) the words “the name of the person” shall be substituted
by the words “the name and address of the person”.
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230. The words “the name of such person” in section 616 of the
principal law shall be substituted by the words “the name and address of
such person”.

231. Section 617 of the principal law shall be substituted by the
following new section:

“Interroga- 617. A copy of the intl:rmgatnnes reduced into writing

tories to be

accessible  shall be served on the opposite party or on his advocate.”.
to opposite
party.

232. The words “the Prime Minister” in section 619 of the

principal law shall be substituted by the words “the Minister responsible
for justice”.

233. The words “the Prime Minister” in subsection (2) of section

622 of the principal law shall be substituted by the words “the Minister
responsible for justice”.

234. Immediately after section 622 of the principal law there shall
be inserted the following new section:
;?Em 622A (1) Notwithstanding the provisions of sections
of wimess 013 to 622, where the evidence of a witness residing outside
residing  Malta is required, and such person has made an affidavit
abroad.  about facts within his knowledge before an authority or other
person who is by the law of the country where the witness
resides empowered to administer oaths, or before a consular
officer of Malta serving in the country where the witness
resides, such affidavit duly authenticated may be produced in
evidence before a court in Malta: and the provisions of
sections 623, 624 and 625 shall apply to such affidavits.

(2) The affidavit so obtained shall be served on the
opposite party or parties, and any party to the proceedings
desiring to cross-examine such a witness shall apply to the
court for the examination of such witness by letters of request
not later than twenty days from the service of the affidavit;
and the provisions of this Code relative to letters of request
shall apply with such modifications and adaptations as may be

necessary.

(3) If no application is made as aforesaid no cross-
examination of the witness shall be allowed unless the court
for a good reason otherwise directs; and the affidavit shall be
taken into consideration notwithstanding the absence of
cross-examination.

(4) Notwithstanding the foregoing provisions of
this section, if the parties agree, and the court deems it proper
so to act, the court may make such other provisions
concerning the conduct of the cross-examination as may be
appropriate according to circumstances.”.



235. The words “it shall be lawful for the court,” in section 623 of
the principal law shall be substituted by the words “it shall be lawful for

the court of its own motion or™.

236. Subsection (2) of section 624 of the principal law shall be
substituted by the following new subsection:

“(2) If the cause in which the examination was ordered has
terminated and has subsequently been re-instituted in terms of law,
the examination may also be produced both before the court of first
instance and before the appellate court.”.

237. Section 627 of the principal law shall be amended as follows:

(a) paragraph (d) thereof shall be substituted by the
following new paragraph:

“(d) the acts of the Government of Malta printed under
the authority of the Government and duly published;”; and

(b) paragraph (f) shall be substituted by the following new
paragraph:

“(f) the certificates issued from the Public Registry
Office and the Land Registry;”.

238. The words “advocate or a notary” and the words “advocate
or notary” in subsection (2) of section 634 of the principal law shall be
respectively substituted by the words “advocate, a notary or a legal
procurator” and the words “advocate or notary or legal procurator”.

239. Section 637 of the principal law shall be amended as follows:

(a) subsection (3) thereof shall be substituted by the
following new subsection:

“(3) It shall not be lawful to demand the production of
any exempt document which forms part of any
correspondence of any civil, military, naval or air force
department or of any report belonging to any such

department.”;

(b) subsection (4) thereof shall be renumbered as subsection
(5) thereof;

(c) the following new subsection shall be added after
subsection (3) thereof:—

“(4) For the purposes of subsection (3) of this section, a
document is an exempt document if —

(a) disclosure of the document would be contrary
to the public interest for the reason that the disclosure —
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(i) would, or could reasonably be expected to,
cause damage to —

(a) the security of Malta;
(b) the defence of Malta; or
(¢) theinternational relations of Malta; or

(ii) would divulge any information or matter
communicated in confidence by or on behalf of a
foreign government, an authority of a foreign
government or an international organization to the
Government of Malta;

(b) itis a Cabinet document, that is to say —

(i) a document that has been submitted to the
Cabinet for its consideration or is proposed by a
Minister to be so submitted, being a document that
was brought into existence for the purpose of
submission for consideration by the Cabinet;

(ii) an official record of the Cabinet;

(iii) a document that is a copy of, or of a part
of, or contains an extract from a document referred

to in sub-paragraphs (i) and (ii) of this paragraph; or

(iv) adocument the disclosure of which would
involve the disclosure of any deliberation or decision
of the Cabinet, other than a document by which a
decision of the Cabinet was published;

~ (¢) itis adocument which would disclose matters in
the nature of, or relating to, opinion, advice or
recommendation obtained, prepared or recorded, or
consultation or deliberation that has taken place, in the
course of, or for the purpose of the deliberative processes
mmvolved in the functions of a Ministry, Government
department, authority, corporation or parastatal entity;

(d) itisa document that would, or could reasonably
be expected to —

(i) prejudice the conduct of any
investigation of a breach, or possible breach, of the
law, or prejudice the enforcement or proper
administration of the law in a particular instance;

(un) disclose, or enable a person to ascertain
the existence or identity of a confidential source of
information; or



(iii) endanger the life or physical safety of any
person;

(e) itisadocument that would or could reasonably
be expected to —

(i) prejudice the fair trial of a person or the
impartial adjudication of a particular case;

(i) disclose lawful methods or procedures for
preventing, detecting, investigating, or dealing with
matters arising out of, breaches or evasions of the
law, the disclosure of which would, or would
reasonably be likely to, prejudice the effectiveness of
those methods or procedures; or

(iii) prejudice the maintenance or
enforcement of lawful methods for the protection of
public safety;

(f) there is in force any law applicable to
information of a kind contained in the document and
prohibiting persons referred to in the law from disclosing
information of that kind.”; and

(d) the following new subsection shall be added after

subsection (5) thereof:

240.

“(6) Where the Prime Minister is satisfied that the
disclosure of the existence or contents of any document
referred to in subsection (4) of this section would be contrary
to the public interest for any reason therein stated, he may sign
a certificate to that effect specifying that reason, and such a
certificate, so long as it remains in force, establishes
conclusively that the document is an exempt document and
where such a certificate is produced it shall constitute final and
conclusive proof that the document is one as is referred to in
subsection (4) of this section and is an exempt document in
terms of subsection (3) of this section, and no court shall have
jurisdiction to enquire thereon.”.

The words “by writ of summons” in section 640 of the

principal law shall be substituted by the words “by application™.

241.

The words “by means of referees” in section 644 of the

principal law shall be substituted by the words “by means of a referee or
referees”.

242,

Section 645 of the principal law shall be substituted by the

following new section:

“Contents
of order.

645. (1) The court shall not appoint a referee solely
for the purpose of examining witnesses on oath and taking
down their depositions in writing and establishing the
relevant facts.
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(2) In the decree appointing the referee, the court
shall —

(a) state the object of the reference;

(b) fix the day and time when the referee is to
conduct an inspection in faciem loci where necessary;

(c) give directions for the guidance of the referee
in the execution of his task.

(3) The court may at any time, at the request of the
registrar or on its own motion, order the referee to return the
records of the cause that are in his possession, to the registrar
there to remain for such time as shall be specified in that
order. In case of non-compliance with the court’s order, the
referee shall without prejudice to any other proceedings
which may be instituted against him be guilty of contempt of
court.

(4) The court may order the referee to attend for
the hearing of the trial and to put to the witnesses any
questions he may deem necessary or relevant to enable him to
complete his report.

(5) Where affidavits have been filed in the registry
of the court, the referee shall be served with a copy of such
affidavits before the hearing.”.

243. Section 646 of the principal law shall be substituted by the
following new section:

oo g 646. (1) Where the parties agree on the submission of
referee. @ name of a referee, the court shall appoint the referee agreed

upon by the parties.

(2) Where the parties fail to agree, the court shall
appoint a referee of its own choice.”.

244. Subsection (2) of section 647 of the principal law shall be
substituted by the following new subsection:

“(2) The registrar shall keep a record of any order of
reference made by the court stating the date of the order and the
date on which the referee shall have filed his report.”.

245. Section 648 of the principal law shall be substituted by the

the principal law, [OLIOWINg new section:

“Good
cause for 648. A referee may be challenged by any of the parties

s on good cause being shown to the court.”.



246. Sections 649, 650, 651 and 652 of the principal law shall be
repealed.

247. Section 653 of the principal law shall be amended as follows:

(a) the words “Referees may be challenged” and the words
“until they have filed their report” shall be respectively substituted
by the words “A referee may be challenged” and the words “until
he has filed his report™; and

(b) the words “never appeared before the referees, nor
performed any act before them,” shall be substituted by the words

“never appeared before the referee, nor performed any act before
him,”.

248. The words “to be proposed by the party objecting” in
subsection (3) of section 655 of the principal law shall be deleted.

249. Section 656 of the principal law shall be substituted by the
following new section:

Seruen 656. The decree making the order of reference shall be
r il

kgt served by order of the court on the referee.”,

on referee.

250. The words “apply for an extension.” in section 662 of the
principal law shall be substituted by the words “apply for an extension
provided that the court may for good and sufficient grounds, to be
recorded, grant a further extension or extensions.”.

251. Section 665 of the principal law shall be amended as follows:

(a) subsection (2) thereof shall be deleted; and

(b) subsections (3), (4), (5) and (6) thereof shall be
respectively renumbered as subsections (2), (3), (4) and (5)

thereof;

(c) subsection (4) thereof, as renumbered, shall be
substituted by the following new subsection:

“(4) The report shall be signed by the referee or referees
as the case may be unless otherwise provided by the court.”.

252. Subsections (1) and (2) of section 666 shall be substituted by
the following two subsections:

“(1) Before the day appointed for the publication of the
report, or on the same day, but before the cause is called, the
referee shall present his report unsealed to the registrar for the
taxation of his fees in accordance with the Tariffs in Schedule A
annexed to this Code.
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(2) Except where otherwise provided, the referee shall not
be required to publish his report until the fee taxed by the registrar
has been paid to him or deposited with the registrar; and the
registrar shall not disclose to any person any part of the report, until
the fee has been paid or deposited as aforesaid, under penalty of
paying to the referee the fees due to him.”.

253. The words “by writ of summons.” in subsection (3) of section
667 of the principal law shall be substituted by the words “by application
and shall be heard by the court summarily.”.

254. The words “the referees” in subsections (1) and (2) of
section 668 of the principal law shall be substituted by the words “the
referee”.

255. Section 669 of the principal law shall be substituted by the
following new section:

“Court may 669. The court may, in the decree appointing the
ﬂ'ﬂm of referee oratany time before the referee presents his report to
feedueto the registrar, order the party by whom the fee is to be
referee.  provisionally paid, to deposit with the registrar, within such
time as the court shall direct, a sum which, in the opinion of
the court, approximately cnrr:spunds to the fee which will be

due to the referee.”.

256. Section 670 of the principal law shall be substituted by the

~ following new section:
;:'::; i 670. The court may decide the cause without the
daclde reference or independently of the evidence produced before
cause the referee —
without
the refer- 2
ence. (a) where the reference was not carried out within

the original or extended time, for some cause
attributable to the party in whose interest the order of
reference was made; or

(b) where the fee taxed in favour of the referee as
provided in section 666 has not been paid or deposited;
or

(c) where the deposit mentioned in the last
preceding section has not been made.”.

257. Section 671 of the principal law shall be amended as follows:

(a) the words “shall be entitled to, and if the referees are
more than one they shall divide between them, such part” in
subsection (1) thereof shall be substituted by the words “shall be
entitled to such part”;
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(b) the words “to claim, and if the referees are more than one
they shall be entitled to claim and shall divide between them, the
other part” in the proviso to subsection (1) thereof shall be
substituted by the words “to claim the other part”; and

(c) subsection (2) thereof shall be substituted by the
following new subsection:

“(2) Where both parties appear with the benefit of legal
aid, the referee, if he belongs to the class of persons mentioned
in section 658, shall publish his report, although he may not
have been paid the fee; and in the case of other referees, the
fee will be paid by Government.”.

258. The words “the referees” and the words “their attendance™ Amendment of
in subsection (1) of section 672 of the principal law shall be substituted section 672 ﬁh
by the words “the referee” and the words “his attendance” respectively, e prncipallaw.

259. The words “The court shall, where it deems it necessary,” in - Amendment of

section 673 of the principal law shall be substituted by the words “The section 673 of
court shall™. the principal law.

260. Section 674 of the principal law shall be substituted by the Substitution of

following new section: m:aT{n .
“Addition 674. (1) It shall be lawful for the court, on the
referees.

demand of any of the parties, to proceed to the appointment
of additional referees who shall make their report on reaching
a majority decision on the subject of the reference.

(2) Where the findings have been arrived at by a
majority of votes, the report shall include a mention of the
fact that there has been a dissenting member, what
constituted the dissent as well as the grounds thereof.

(3) Subject to the provisions of this section, the
provisions of this Sub-title shall mutafis mutandis apply to
additional referees.”.

261. Section 676 of the principal law shall be repealed. Repeal of

section 676 of the
pnncipal law,

262. Section 677 of the principal law shall be substituted by the Substitution of

following new section: pnmpﬂ?lzwnf -

;‘:ﬂ:;m 677. (1) The demand for the appointment of
demand for additional referees shall be made by means of a note to be

additional  filed within ten days.
referees.
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(2) Such time shall commence to run from the date
of the publication of the report. If the referees have been
dispensed from attending before the court according to the
provisions of subsection (1) of section 672, such time shall
commence to run from the date of the receipt by the party or
his legal procurator of a notice signed by the registrar, stating
that the report has been published.”.

263. The words “to the referee” in section 685 of the principal law

shall be substituted by the words “to the parties and to the referee”.

264. Section 687 of the principal law shall be repealed.

265. Section 696 of the principal law shall be amended as follows:

(a) the words “in the written pleading, if proceedings are
taken by libel or in the writ of summons, if proceedings are taken by
writ of summons " in subsection (1) thereof shall be substituted by
the words “in the written pleading commencing proceedings.”; and

(b) the words “in the
thereof shall be deleted.

266. Section 697 of the principal law shall be amended as follows:
(a) the words “to the oath of the plaintiff, if proceedings are

instituted by libel.” in subsection (1) thereof shall be substituted by
the words “to the oath of the plaintiff.”;

prescribed form™ in subsection (3)

(b) subsection (2) thereof shall be deleted; and

(c) subsection (1) thereof shall be renumbered as section
697.

267. Section 698 of the principal law shall be amended as follows:

(a) the words “If the party to whose oath reference is
required” and the words “shall present the questions” in subsection
(1) thereof shall be substituted by the words “If the party, to whose
oath reference is required,” and the words “shall present questions
and statements which shall be formulated in an affirmative manner
as to require an affirmative answer”; and

(b) the words “shall be deemed to be confessed” in
subsection (2) thereof shall be substituted by the words “shall be
deemed to be admitted and accepted”.

268. Section 699 of the principal law shall be amended as follows:

(a) subsection (1) thereof shall be substituted by the
following new section:



“(1) In all courts of civil jurisdiction, the questions shall
be made in writing.”; and

(b) subsection (3) thereof shall be deleted.

269. The words “The questions, when in writing,” in subsection
(1) of section 700 of the principal law shall be substituted by the words
“The guestions”.

270. Section 701 of the principal law shall be repealed.

271. Section 702 of the principal law shall be amended as follows:

(a) subsection (1) thereof shall be substituted by the
following new subsection:

“(1) In the Court of Magistrates (Malta) and in the
Court of Magistrates (Gozo) in its inferior jurisdiction, the
demand by the plaintiff for the reference to the oath of the
defendant shall be made in the notice referred to in section
171.7;

(b) subsection (2) thereof shall be deleted;

(c) subsections (3) and (4) shall respectively be renumbered
as subsections (2) and (3) thereof;

(d) the words “fifty Maltese liri” in paragraphs (a) and (b) of
subsection (3) thereof as renumbered shall in each case be
substituted by the words “two hundred and fifty Maltese liri”; and

(e) the words “the Court shall adjourn the trial,” in
paragraph (b) of subsection (3) thereof, as renumbered, shall be
substituted by the words “the Court shall adjourn the trial to a date
not later than fifteen days from the date of the sitting”.

272. The words “in all courts, including the inferior courts in the
case where the questions are made orally.” in subsection (1) of section
704 shall be substituted by the words “in all courts.”.

273. The words “as the case may be.” in subsection (1) of section
706 of the principal law shall be substituted by the words “as the case
may be; and such order shall be served on the person or persons to
whose oath reference is required. The party seeking the reference shall
pay for such service, saving any right of reimbursement thereof in terms

of the eventual decision of the court.”.

274. The words “as provided in that section.” in subsection (1) of
section 707 of the principal law shall be substituted by the words “as
provided in that section; and such order shall be served on the or
persons to whose oath reference is required. The party seeking the
reference shall pay for such service, saving any right of reimbursement
thereof in terms of the eventual decision of the court.”.
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Amendment of 275. The words “or by one of the Magistrates if the Court consists
section 708of  of more than one Magistrate” in section 708 of the principal law shall be
the principal law. deleted.

Repeal of 276. Section 710 of the principal law shall be repealed.

section 710 of
the principal law,

A 277. The words “to be admissible.” in subsection (1) of section

the principal law. /12 Of the principal law shall be substituted by the words “to be
admissible; and if the court accedes to the party’s request as aforesaid,
the order of the court shall be served on the person or persons to whose
oath reference is required. The party seeking the reference shall pay for
such service, saving any right of reimbursement thereof in terms of the
eventual decision of the court.”.

Amendment of 278. The words “by the registrar of the respective court.” in

the principat law. S€ction 727 of the principal law shall be substituted by the words “by the
registrar.”.

Substitution of 279. Section 728 of the principal law shall be substituted by the

section 728 of

the principal law. 1OLIOWINg;
misedin © 728. (1) Subject to the provisions of section 731 in
note of actions instituted by writ of summons or by application, all
plessor  pleas whether dilatory or touching the merits shall be raised in
the note of pleas or in the answer, as the case may be. Those
pleas touching the merits shall be raised without prejudice to
the dilatory pleas.

(2) No other pleas can be set up at a later stage;
provided that the Court may on an application by the
defendant or respondent allow the setting up of additional
pleas, if it is satisfied that there were valid reasons for not
including them in the note of pleas or in the answer.”.

Substitution of 280. Section 731 of the principal law shall be substituted by the
section 731 of following:
the principal law.

:-'hil:hnuy 731. The provisions of section 728 shall not apply to

beraisedat  such pleas as by an express provision of this Code may be

zﬂ;ﬂﬂt raised at any stage of the proceedings, or to pleas the reason
c

proceed- for which arises d“ﬂl'lg the trial.”.

ings.
Amendment of 281, Section 734 of the principal law shall be amended as follows:
section 734 of
the principal law.

) (a) the present provision shall be renumbered as subsection
1) thereof;



(b) the words “on the cause,” in subparagraph (i) of
paragraph (d) of subsection (1) as renumbered shall be substituted
by the words “on the cause or on any other matter connected
therewith or dependant thereon,”;

(c) the following new paragraph shall be added after
paragraph (e) of subsection (1) as renumbered:

“(f) if the advocate or legal procurator pleading before a
judge is the son or daughter, spouse or ascendant of the said
judge;

(g) if the judge or his spouse has a case pending against
any of the parties to the suit or happens to be his creditor or
debtor in such manner as may reasonably give rise to suspicion
of a direct or indirect interest that may influence the outcome
of the case.”; and

(d) the following new subsection shall be added after
subsection (1) thereof as renumbered:

“(2) A judge may be challenged or abstain from sitting
in a cause when he has previously taken cognizance of and
expressed himself on the same merits of that cause when sitting
as a judge in the Civil Court, Second Hall.".

282. The words “Magistrates of Judicial Police.” in section 740 of
the principal law shall be substituted by the words “Magistrates of the
Inferior Courts.”.

283. Section 742 of the principal law shall be substituted by the
following new section:

“Persons 742. (1) Save as otherwise expressly provided by law,
?“'{J‘;?l to  the Civil Courts of Malta shall have jurisdiction to try and
e iy determine all actions, without any distinction or privilege,
Courtsof  concerning the persons hereinafter mentioned:
Malta.

(a) citizens of Malta, provided they have not fixed

their domicile elsewhere;

(b) any person as long as he is either domiciled or
resident or present in Malta;

(c) any person, in matters relating to property
situate or existing in Malta;

(d) any person who has contracted any obligation
in Malta, but only in regard to actions touching such
obligation and provided such person is present in Malta;
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(e) any person who, having contracted an
obligation in some other country, has nevertheless
agreed to carry out such obligation in Malta, or who has
contracted any obligation which must necessarily be
carried into effect in Malta, provided in either case such
person is present in Malta;

(f) any person, in regard to any obligation
contracted in favour of a citizen or resident of Malta or of
a body having a distinct legal personality or association
of persons incorporated or operating in Malta, if the
judgment can be enforced in Malta;

(g) any person who expressly or tacitly,
voluntarily submits or has agreed to submit to the

jurisdiction of the court.

(2) The jurisdiction of the courts of civil
jurisdiction is not excluded by the fact that a foreign court is
seized with the same cause or with a cause connected with it.
Where a foreign court has a concurrent jurisdiction, the
courts may in their discretion, declare defendant to be non-
suited or stay proceedings on the ground that if an action were
to continue in Malta it would be vexatious, oppressive or
unjust to the defendant.

(3) The jurisdiction of the courts of civil
jurisdiction is not excluded by the fact that there exists among
the parties any arbitration agreement, whether the
arbitration proceedings have commenced or not, in which
case the court, saving the provisions of any law governing
arbitration, shall stay proceedings without prejudice to the
provisions of subsection (4) of this section and to the right of
the court to give any order of direction.

(4) On the demand by any person being a party to
an arbitration agreement, the courts may issue any
precautionary act, in which case, if such party has not yet
brought forward his claim before an arbitrator, the time limits
prescribed in this Code for bringing the action in respect of
the claim shall be twenty days from the date of issue of the
precautionary act.

(5) A precautionary act issued in terms of the
preceding subsection shall be rescinded:

(a) if the party against whom it is issued makes
such deposit or gives such security sufficient to secure the
rights or claims stated in the act; or

(b) if the applicant fails to bring forward his claim,
whether before the arbitrator or before the court, within
the said time limit of twenty days; or
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(c) on the expiration of the duration, original or
extended, of the particular act in terms of this Code; or

(d) for just cause on the application of the debtor
as the court may deem proper in the circumstances.”.

284. The following new section shall be added after section 742 of Addition of

section T42A
the principal law: I,Tthc principal
law.

e 742A. No civil proceedings whatsoever shall be taken
President  @gainst the President of Malta in respect of acts done in the

of Malta.  exercise of the functions of his office.”.

285. Section 743 of the principal law shall be amended as follows:  Amendment of

l:ﬂ'.'H:hF 7-!.] of
(a) the words “of the Civil Courts of Malta.” in subsection S nion .
(1) thereof shall be substituted by the words “of the courts of civil
jurisdiction.”; and

(b) the words “of Civil Courts of Malta™ in the marginal note
shall be substituted by the words “of the courts of civil
ill.li!d.iﬂlﬂﬂ‘ -"-

286. Section 745 of the principal law shall be amended as follows:  Amendment of

ur.'tinn ?fl! of
(a) the words “or artificial person,” in the English text shall "P™"“P "™
be substituted by the words “or other body having a distinct legal
personality,”;

(b) in paragraph (b) thereof for the words “(c) and (g)" there
shall be substituted by the words “(c) and (f)"”;

(c) paragraph (d) thereof shall be substituted by the
following new paragraph:

“(d) the wife is presumed to be resident in the place in
which her husband resides, unless she is legally separated from
her husband or has taken up a separate residence;”; and

(d) the words “or artificial person” in paragraph (f) thereof
shall be substituted by the words “or other body having a distinct
legal personality”.

287. Section 752 of the principal law shall be substituted as Substitution of

follows: section 752 of
the principal law.

-m '_ - ™ -~

_m'“ ﬂ““ 752. In actions for maintenance the value of the claim

valwein  Shall be the equivalent to the amount of maintenance claimed
actions for  to be due in five years.”.

mainten-
ance.
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288. Section 774 of the principal law shall be substituted by the
following new section:

“Where 774. In the absence of any plea to the jurisdiction, the
wantof  court shall, of its own motion, declare that it has no
jurisdiction . . ¢ ..

istobe jurisdiction —

declared

E}'iﬁ'ﬁn (a) where the action is not one within the
motion. jurisdiction of the courts of civil jurisdiction of Malta and

the defendant has either made default in filing the
statement of defence or is an absent defendant
represented in the proceeding by curators appointed in
terms of section 929; or

(b) where by reason of the subject matter of the
claim or of the value of the thing in issue, the action is not
within the jurisdiction of the court; or

(c) where in actions touching the recovery of
deposits, the monies or other things are deposited under
the authority of another court:

Provided that in the cases referred to in paragraph
(b) pleas to the jurisdiction may not be pleaded nor
raised ex officio in an appellate court.”.

289. The words “Subject to the provisions of section 778, where”
in section 775 of the principal law shall be substituted by the word
“Where”.

290. Sections 778 and 779 of the principal law shall be repealed.

291. The words “procurator or administrator of the revenue of
the Diocesan Bishop of Mailta or of the Bishop of Gozo,” in subsection
(1) of section 786 of the principal law shall be substituted by the words
“Economo or other official performing an equivalent function at the
Archbishop’s Curia in Malta and at the Bishop’s Curia in Gozo,”.

292. The following new section shall be added after section 786 of
the principal law:

“When 786A. It shall not be lawful to raise the plea or
pleaof incapacity of a party against any of the persons mentioned in
ieapacily  subsection (2) of section 181A in the case of a body having a
allowed. distinct legal personality, and in the case of any person

mentioned in subsection (7) of section 187 in the case of a ship

or other vessel.”.

293. Subsection (1) of section 789 of the principal law shall be
substituted by the following:



“789. (1) The pleaof nullity of judicial acts is admissible —
(a) if the nullity is expressly declared by law;
(b) if the act emanates from an incompetent court;

(c) if the act contains a violation of the form prescribed
by law, even though not on pain of nullity, provided such
violation has caused to the party pleading the nullity a
prejudice which cannot be remedied otherwise than by
annulling the act;

(d) if the act is defective in any of the essential
particulars expressly prescribed by law:

Provided that such plea of nullity as is contemplated in
paragraphs (a), (c) and (d) of this subsection shall not be
admissible if such defect or violation is capable of remedy
under any other provision of law.”.

294. Section 790 of the principal law shall be substituted by the
following new section:

“Where
plea of
nullity of
Judgment
may not
be enter-
tained.

790. Where before an appellate court the plea of nullity
of a judgment appealed from is raised, such plea shall not be
entertained if the judgment is found to be substantially just,
unless such plea is founded on the want of jurisdiction or
default of citation, or the incapacity of the parties, or on the
judgment of the court of first instance being extra petita or
ultra petita or on any defect which prejudices the right to a fair
hearing.”.

295. Section 807 of the principal law shall be substituted by the
following new section:
"gﬂﬂg}mr 807. (1) Where no application is made by any person
withy  to continue the suit in substitution for the deceased party, it
presump-  Shall be lawful for the other party, by means of an application,
:;F to demand that the suit be continued in the name of the
curators.  presumptive heir or heirs of the deceased party, if known.

(2) Such application shall by order of the Court,
be served on the presumptive heir or heirs who shall have the
time of one month within which to declare whether he or they
are prepared to continue the suit.

(3) If no such declaration is made, then the Court
shall of its own motion proceed to appoint a curator ad litem
to represent the interests of the deceased in the suit in
accordance with section 809.
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(4) Where no person entitled to represent the
deceased is known, such application may contain only the
demand for the appointment of curators to continue the suit.

(5) The curator shall take all the necessary
measures to identify and locate the presumptive heir or heirs
of the deceased and when the presumptive heir or heirs are
identifed and located the curator shall request the court to
notify him or them about the pendency of the case ordering
him or them to declare within a specified time whether he or

they are prepared to continue the suit.”.

296. Section 808 of the principal law shall be substituted by the
following:

;'th:;"“ B08. The default of the heir or executor to continue the
kg suit shall not imply renunciation of the inheritance or
continue  €Xecutorship; and it shall be lawful for the heir or executor, by
suit not application, upon proving his title to the court, to assume at
tr:’r’lﬂ any time the continuation of the suit, and cause the effect of
tion of the appointment of curators to cease in regard to further
ﬁﬁ:m proceedings. The application shall be served on the curators

and the other parties in the suit who may file an answer
thereto within such time as the court may establish.”.

297. The words “on the presumptive heir, if known.” in section
809 of the principal law shall be substituted by the words “on the
presumptive heir or heirs, if known; and if unknown such banns shall be
published twice, in at least two daily newspapers, at an interval of one
week between such publications, at the expense of the applicant without
the need of any notification.”

298. The following new section shall be added after section 810 of
the principal law:

“(hange 810A. In the case of any other change of parties to the
ofpamties  cuit other than by the death pendente lite of any party to the
other suit, the person who wishes to take up the case shall file an
Eaee. application requesting authorisation to assume the acts of the
case in addition to or instead of the party concerned, and any
judgment shall also bind such party assuming the acts.”.

299. Section 814 of the principal law shall be substituted by the
following new section:

— 814. Subject to the provisions of Sub-title IT of Title II
demand  of Book Third of this Code the demand for a new trial shall be
fornew  made to the court by which the judgment complained of was
m given, and the same judges or magistrates may sit.”.



300. Section 815 of the principal law shall be substituted by the

following new section:
“Form of 815. Inthe superior and inferior courts, the demand for
demand 3 pew trial shall be made before a court of first instance, by
ifi’ﬂ'fm means of a writ of summons, and before a court of second
instance, by means of an application; the application shall be
accompanied by security for costs in terms of section 249.”.
301. Section 816 of the principal law shall be amended as follows:

(a) the words “In the libel, petition or writ of summons,” in
subsection (1) thereof shall be substituted by the words “In the writ of
summons or application,”; and

(b) the marginal note thereto shall be substituted by the
following new marginal note:

“Contents of writ of summons or application.”.

302. Section 817 of the principal law shall be repealed.

303. Section 818 of the principal law shall be amended as follows:

(a) the present provision shall be renumbered as subsection
(1) thereof; and

(b) immediately after subsection (1) thereof as renumbered
there shall be added the following new subsection:

“(2) A new trial may in no case be demanded after the
lapse of five years from which the first judgment was given.”.

304. The words “by writ of summons,” in subsection (2) of section
823 of the principal law shall be substituted by the words “by application
before the Court of Appeal and by writ of summons before the Court of
first instance,”.

305. Section 827 of the principal law shall be amended as follows:

(a) subsection (1) thereof shall be substituted by the
following subsection:

“(1) The provisions of the last preceding section shall not
have effect:

(a) if the judgment sought to be enforced may be
set aside on any of the grounds mentioned in section 811,

(b) in the case of a judgment by default, if the
parties were not contumacious according to foreign law;
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(c) if the judgment contains any disposition
contrary to public policy or to the internal public law of
Malta.”;

(b) subsection (2) thereof shall be deleted; and

(c) subsection (3) shall be renumbered as subsection (2)
thereof.

306. Section 830 of the principal law shall be amended as follows:

(a) the words “section 870 and 888" and the words “the
proper registry.” in subsection (2) thereof shall be respectively
substituted by the words “section 870" and by the words “the
proper registry and notwithstanding that a deposit is made or
security is given as aforesaid, the time limits established in this Title
on the creditor to bring forward his action shall continue to apply.
Such time limits shall run from the date of the issue of the
precautionary act, and failure by the creditor to institute
proceedings within the said time limits shall entitle the debtor to
withdraw th: deposit or cancel the security.”;

(b) the words “Registrar of the Superior Courts” in
subsections (4) and (5) thereof shall be substituted by the words
“registrar”; and

(c) subsection (3) thereof as added by section 82 of the Malta
Maritime Authority Act, 1991 shall be deleted.

307. Section 831 of the principal law shall be amended as follows:

(a) subsection (1) thereof shall be substituted by the
following new subsection:

“(1) The demand for the issue of any of the said acts
shall be made by an application prepared by the applicant
according to the prescribed form.”;

(b) subsection (2) thereof shall be substituted by the
following new subsection:

“(2) The origin and nature of the debt or claim sought to
be secured shall be stated on oath in the application:

Provided that where in one application there is more than
one applicant demanding the issue of any of the precautionary
acts mentioned in subsection (1) of section 830 against the
same respondent, the oath shall be taken by at least one of the
applicants.”;

(c) subsection (4) thereof shall be deleted; and



(d) subsection (5) thereof shall be renumbered as subsection
(4) thereof and the words “over the signature of the registrar
personally,” shall be substituted by the words “over the signature
of the registrar personally after having first obtained verbal
authorisation from the judge or magistrate to do so. In this case, the
judge or magistrate is to append his own signature under that of the
registrar at the earliest opportunity to confirm that he had given the
said verbal authority or, if it is not possible for the registrar to
obtain such verbal authority, the registrar shall under his authority
issue the said warrant or order over his signature, subject to the
ratification of such action by a judge or magistrate at the earliest

opportunity.”.

308. The words “the debt or claim amounts,” in section 832 of the
principal law shall be substituted by the words “the debt or claim
amounts, and if a cause has already been filed in court, such a claim may
specify and include any judicial costs,”.

309. The words “the registrar of the respective court.” in section
833 of the principal law shall be substituted by the words “the
registrar.”.

310. The words “ten liri.” in section 835 of the principal law shall
be substituted by the words “one hundred liri”.

311. Section 836 of the principal law shall be substituted by the
following new section:

“Counter- 836. (1) Without prejudice to any other right under

wamant.  this or any other law, the person against whom any
precautionary act has been issued, may, make an application
to the court issuing the precautionary act, or, if a cause has
been instituted, may make an application to the court hearing
such cause, praying that the precautionary act be revoked,
either totally or partially, on any of the following grounds:

(a) that the precautionary act ceased to be in
force;

(b) that any one of the conditions requested by law

for the issue of the precautionary act does not in fact
subsist;

(c) that other adequate security is available to
satisfy the claim of the person at whose request a
precautionary act was issued either by the issue of some
other precautionary act or if such other security can to
the satisfaction of the Court adequately secure the claim;
or

(d) if it is shown that the amount claimed is not
prima facie justified or is excessive; or
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(e) if the security provided is deemed by the court
to be sufficient; or

(f) if it is shown that in the circumstances it would
be unreasonable to maintain in force the precautionary
act in whole or in part, or that the precautionary act in
whole or in part is no longer necessary or justifiable.

(2) In the case contemplated in paragraph (a) of
subsection (1) of this section, the court shall ascertain that the
precautionary act has ceased to be in force and decree
accordingly and in the cases contemplated in paragraphs (b)
to (f) of the said subsection (1) of this section, the court shall
hear the application with urgency.

(3) A copy of the application shall be served on the
person at whose request the precautionary act was issued who
shall not later than the day fixed for the hearing of the
application by a note state his reasons, if any, why such
request should not be acceded to. In default of such
opposition the court shall accede to the request.

(4) After hearing the parties, the court shall by a
separate decree which may be given in camera, either reject
the application or accede to the request in the application
under those conditions which it may deem fit.

(5) No appeal and no challenge shall lie from a
decree acceding to an application referred to in subsection (1)
of this section, and such decree shall be final and irrevocable,
and except in the case contemplated in paragraph (a) of
subsection (1) a similar precautionary act may not be issued in
security of the claim against the person against whom the
precautionary act so revoked was issued, unless in the
application for the issue of such similar precautionary act the
applicant states that circumstances have arisen since the
revocation of the previous precautionary act which justify the
issue of a similar fresh precautionary act to that which has
been revoked, and the provisions of this section shall
thereupon apply to such precautionary act freshly issued on
the basis of such application.

(6) The provisions of subsection (4) of section 831
shall apply to the decree issued under paragraph (a) of
subsection (1) of this section.

(7) Notwithstanding that adequate security for the
satisfaction of the claim of the person at whose request the
precautionary act was issued is deposited in the registry of the
court, the court which issued the counter-warrant under the
provisions of this section may still, on a request made by
application by any interested person, investigate the legality
or otherwise of the relative precautionary act and the court



A 1159

may also order the reduction of the amount of security
deposited or declare the precautionary act to be contrary to
law, in which latter case it shall order that the precautionary
act be revoked.

(8) The court may condemn the applicant at
whose request a precautionary act was issued to pay a penalty
of not less than five hundred Maltese liri and not more than
three thousand Maltese liri in favour of the person against

whom the precautionary act was issued, in each of the
following cases:

(a) if the applicant does not bring the action in
respect of the claim, within the time established by law;

(b) if, on the demand of the defendant for the
rescission of the precautionary act, the plaintiff fails to
show that the precautionary act had to be issued or that
within the fifteen days previous to the application for the
precautionary act, he had in any manner called upon the
defendant to pay the debt, or, if the debt be not a
liquidated debt, to provide sufficient security:

Provided that the provisions of this paragraph shall
not apply where it is shown that there were reasons of
urgency for the issue of the warrant;

(c) if the circumstances of the debtor were such as
not to give rise to any reasonable doubt as to his solvency
and as to his financial ability to meet the claims of the
applicant, and such state of the debtor were notorious;

(d) if applicant’s claim is malicious, frivolous or
vexatious.

(9) In the case under the previous subsection, the
court at the request, by writ of summons, of the person
against whom the precautionary act was issued may condemn
the applicant at whose request the precautionary warrant was
issued to pay such damages as may have been caused by the
issue of the warrant, and in any such proceedings the court
shall refer to, and make use of, the records of the proceedings
of the precautionary act and of any other proceedings arising
therefrom or consequential thereto, and such records shall be
admissible evidence for the purposes of this action.”.

312. The words “or prohibitory injunction” in subsection (1) of Amendmentof

section 837 of the principal law shall be deleted. eyl
principal law.
313. The following new section shall be added after section 838 of .n}ddiﬁun
the principal law: S Rk

in the
principal law.
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h"&mﬂ' 838A. It shall be lawful for the court, ngfgoodthe cause
being shown, upon the demand by application person
e agai:%st whom a precautionary act has been issued, to order
penalty,  the party suing out the warrant to give, within a time fixed by
e the court, sufficient security for the payment of the penalty
that may be imposed, and of damages and interest, and, in

default, to rescind the precautionary act.”.

Amendment of 314. Subsection (1) of section 843 of the principal law shall be
e substituted by the following new subsection:
principal law.

“(1) The applicant is bound to bring the action in respect of
the right stated in the warrant within six days from the delivery of
the notice of the execution of the warrant to the applicant or to an
advocate or legal procurator whose signature appears on the
application for the issuing of the warrant or within twelve days after
the issue of the warrant, whichever is the earlier date.”.

Amendment of 315. Section 846 of the principal law shall be amended as follows:

section 846 of the

PR - (a) the words “of the warrant, and” in subsection (2) thereof
shall be substituted by the words “of the warrant or within twelve
days after the issue of the warrant, whichever is the earlier date,
and™; and

(b) subsections (3) and (4) thereof shall be deleted.

Amendment of ;?lﬁ. The following proviso shall be added to section 847 of the

section 847 of ? .
the principal law. principal law:

“Provided that in the case of ships, other vessels, aircraft,
perishable goods or other deteriorating assets, the court, on the
application of claimant in pending litigation before the court, may
order the sale of the asset pendente lite if it appears to the court
upon an application of a creditor that the debtor is insolvent or
otherwise unlikely to be able to continue trading and maintaining
the asset. In reaching its conclusion the court shall consider all the
circumstances connected therewith including the nature of the
plaintiff’s claim, the defence raised against such claim, if any, and
such other steps which the debtor has taken to secure the claim, or
otherwise to preserve the asset.”.

Amendment of 317. The words “the delivery to him of the notice” in paragraph
e Mool ™ (b) of the proviso to section 849 of the principal law shall be substituted
by the words “the delivery to him or to an advocate or legal procurator

whose signature appears on the application, of the notice”.

s B 318. The words “six months” in subsections (1) and (2) of section

principal law. 850 of the principal law shall be substituted by the words “one year”.

Substitution of 319. Sections 855 to 872 of the principal law shall be substituted
iectione =21 by the following new sections:
principal law.
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855. A warrant of impediment of departure of any ship
or vessel may only be issued to secure a debt or a claim which
could be frustrated by the departure of the ship or vessel.

856. By the warrant of impediment of departure the
marshal is ordered to detain a ship or other vessel and to
deliver to the Comptroller of Customs and the officer
responsible for ports in terms of law a copy of the warrant
enjoining him not to grant a clearance to such ship or vessel,
or, if already granted, to withdraw it.

857. A copy of the warrant shall also be served on the
person whose ship or vessel is detained or the master or other
person in charge of such ship or vessel or the agent of such
ship of other vessel.

858. The warrant shall contain a warning to all persons
served with it, that in case of disobedience, such persons shall
be guilty of contempt of court.

859. The marshal is authorised to adopt, subject to the
directives of the court or of the registrar, all such measures as
may be deemed necessary for the due execution of the
warrant.

860. In order to obtain the issue of the warrant the
applicant shall, in addition to the sworn statements required
under sections 831 and 832, state on oath that by the
departure of the ship or vessel, his claim could be frustrated.

861. A warrant may be demanded and obtained in
security of a debt or any other claim whatsoever amounting to
not less than three thousand Maltese liri, either before or
after such debt or claim has been judicially acknowledged.

862. Where the warrant is demanded after a debt or
claim has been judicially acknowledged, the applicant shall,
in the application, make reference to the judgment
acknowledging the debt or claim and, besides the sworn
statements under sections 831, 832 and 860, declare on the
same oath that the judgment has not been fulfilled or that it
has not been wholly fulfilled.

863. Where the warrant is demanded pendente lite
besides the circumstances referred to in section 860 the
applicant shall also declare on the same oath the fact of the
pendency of the action, giving the necessary details for the
identification of the said action.

864. Where it is found that the warrant was obtained
upon a demand maliciously made, the penalty in terms of
subsection (8) of section 836 shall not be less than three
thousand Maltese liri.
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Security for
payment of
penalty etc.

Time within
which to
bring action
for judicial
acknow-
ledgemen
of claim.

Warrant
not 1o cease

by deposit

or secunty,

Duration of
warrant.

865. In all cases in which a warrant is declared to have
been unjustly obtained, the party suing out the warrant may
be liable for damages and interest and this in addition to the
penalty in terms of sections 836 and 864.

866. It shall be lawful for the court, on good cause
being shown, upon the demand by application by a person
whose ship or vessel is detained, the master, the person in
charge, or the agent of the ship or vessel against which a
warrant has been issued, to order the party suing out the
warrant to give, within a time fixed by the court, sufficient
security, in an amount not less than three thousand Maltese
liri, for the payment of the penalty, damages and interest,
and, in default, to rescind the warrant.

867. A warrant issued before the debt or claim has
been judicially acknowledged shall cease to be in force if the
applicant, within six working days from the issue of the
warrant, fails to bring his action for the acknowledgement of
the debt or claim. Moreover the applicant shall be liable for
damages and interests:

Provided that where a person whose ship or vessel is
detained the master, person in charge or agent of the ship or
vessel against which a warrant has been issued, shall have, by
means of a note filed in the registry, granted an extension of
such time, the warrant shall remain in force for the time so
extended.

868. (1) Where the warrant has been issued for the

of securing the enforcement of a judgment, the

warrant shall not cease to be in force by the deposit or security

mentioned in section 830, but only on the payment, or the

unconditional deposit in court free from the effects of any

garnishee order, of the amounts due in terms of the judgment
including interests and judicial costs.

(2) Nor shall the warrant cease to be in force, in
any other case, unless, in addition to the deposit or security,
there be appointed a regular attorney or mandatory to
judicially represent the ship or vessel.

869. (1) A warrant which has not ceased to be in force
for other reasons, shall remain in force for one year to be
reckoned from the day on which it was issued, unless within
such time the person suing out the warrant shall have, upon
an application to that effect, obtained an extension.

(2) Such extension may be granted more than
once, but it may not be granted for more than one year each
time.

(3) The decree allowing the extension shall state
the date up to which the warrant shall remain in force.
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(4) The decree allowing the extension shall be
served on the persons mentioned in sections 856 and 857.

(5) None of such persons shall incur any liability if,
after the expiration of the said time, whether original or
extended, and before the decree of any such extension has
been served on him, shall act as if the warrant had ceased to
be in force.

(6) The absence of ademand for an extension shall
not be a bar to the issue of a fresh warrant.

Ships not 870. (1) No warrant shall be issued against any ship

subjectto  or vessel wholly chartered in the service of the Government of
* Malta or employed in any postal service either by the

Government of Malta or by any other government.

(2) No warrant shall be issued against any
ship of war.

(3) A warrant of impediment of departure
of a ship or vessel shall, on an application by the Malta
Maritime Authority, be rescinded if the court is satisfied
that because of the nature of its cargo or of its length,
draught or other circumstances concerning safety,
navigation or port operation, it is advisable that the ship
or vessel should leave port without delay.”.

320. Immediately after subsection (3) of section 873 of the hnen#emn;' u'lh
principal law there shall be added the following new subsections: F“‘“F"'“"m p-l. i

“(4) If onan application, it is proved to the satisfaction of the

court that subsequent to the issue of the warrant of prohibitory

injunction the person restrained has continued with the work or

demolition in breach of the court’s order, the court shall, without

prejudice to any other action competent to it at law, at a request of

applicant, condemn the person against whom the warrant had been

issued to remedy what was committed in breach of its order and to

authorise in default the applicant to carry out such remedial works

as the court may direct at the expense of the person restrained.

(5) A warrant of prohibitory injunction may also be
demanded by a creditor to secure a debt, or any other claim
whatsoever, amounting to not less than Lm4,000. The object of
such a warrant is to restrain the debtor from selling, alienating,
transferring or disposing inter vivos by onerous or gratuitous title
any property: provided that such a warrant shall not apply to the
constitution of any right on, or alienation or transfer of any
property made pursuant to a court order.
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Cap. 56.

(6) The court shall not issue any such warrant unless it is
satisfied that such warrant is necessary in order to preserve any
right of the person suing out the warrant, and that prima facie such
person appears to possess such right and that unless such warrant is
issued the prejudice that would be caused would not be capable of
remedy:

Provided that where the warrant is intended to be issued
against the Government or an authority established by the
Constitution or any person holding a public office in his official
capacity, such warrant will not be issued if the authority or person
against whom the warrant is demanded declares in open court that
the thing sought to be restrained is not intended to be done.

(7) The court may initially issue any such warrant for an
interim period under such terms and conditions as it may deem
appropriate.

(8) Where a warrant prohibits the sale, alienation, transfer
or other disposal of immovable property the application shall
contain all the particulars relating to the person against whom it is
directed that are required by law in respect of the registration of a
transfer of immovable property by such person in the Public
Registry. Where the warrant refers to specific immovables, the
application shall describe them in the manner provided for in the
Public Registry Act, in respect of notes of enrolment.

(9) The warrant referred to in subsection (8) shall upon its
issue and at the expense of the applicant, be served by the Registrar
within twenty-four hours on the Director of the Public Registry and
the Land Registrar who shall forthwith register the same in books
kept for the purpose. Such books shall be indexed and accessible to
the public. It shall also be served upon any person indicated by the
applicant.

(10) Upon registration of the warrant referred to in
subsection (8) by the Director of the Public Registry, any future
sale, alienation, transfer or disposal of immovable property to
which the warrant refers shall be void and to no effect.

(11) Without prejudice to the provisions of section 836, the
warrant referred to in subsection (8) shall unless previously
revoked or otherwise ceases to be in force, continue to have effect
for a period of six months from the date of final judgment in favour
of the creditor in his action for the recovery of the debt or claim
referred to in subsection (5); provided that the court may on an
application filed by the person suing out the warrant within such
period of six months, extend the validity of the warrant by one
further period of six months. Notice of such extension shall, at the
expense of the applicant, be served by the Registrar within twenty-
four hours on the Director of the Public Registry and the Land
Registrar.”.
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321. Section 875A of the principal law shall be renumbered as Renumbering of

tion 876 thereof. pm”'.“?i p.l'““; gy
322. The following new section shall be added after section 876 as  Addition of
renumbered of the principal law:— T
principal law.
“Warrant 877. (1) A warrant of prohibitory injunction may also
toresirain 1o jssued to restrain any person from taking any minor
from taking Outside Malta.
a minor
ey (2) The warrant shall be served on the
person or persons having, or who might have, the legal or
actual custody of the minor enjoining them not to take,
or allow anyone to take, the minor out of Malta.
(3) The warrant shall also be served on:—
(a) the officer charged with the issue of passports
enjoining him not to issue, and or deliver, any passport in
respect of the minor and not to include the name of the
minor in the passport of the minor’s legal representatives
or in the passport of any other person; and
(b) the Commissioner of Police enjoining him not
to allow such minor to leave Malta.
(4) If, before the service of the warrant on the
officer charged with the issue of passports, a passport in
respect of the minor had already been issued or the name of
the minor had already been included in the passport of
another person, such officer shall take the necessary steps to
withdraw the passport in respect of the minor, and of any
other passport which includes the name of the minor, and to
delete the name of the minor from such passport.
Contents of (5) The warrant shall contain the name and
wamnt surname of the minor and any other particulars, including the
date and place of birth and the names of the parents when
available, so as to enable the persons served with the warrant
to establish the identity of the minor.
(6) Any person served with the warrant who,
ey y or indirectly, takes the minor, or allows the minor to
of breach. be taken, out of Malta shall be guilty of contempt of court.
Service of (7) The provisions of subsections (1), (2), (3), (5)
m and (6) of section 869 shall apply to such a warrant.
Sxteance.

(8) The decree allowing an extension of the
warrant shall be served on the persons mentioned in
subsections (2) and (3) of this section.”.
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Substitution ﬂfm 323. Section 894 of the principal law shall be substituted by the
mmﬂ 2 " =
principal law,  [OLIOWINg new section:

mtr 894. (1) Unless otherwise provided by law, the

isoffered  SecCurity is offered by means of a note or an application,

wnhimd stating the name, surname, profession, trade, or other status
of the surety, his place of abode his identity card number or
that of any other official document of identification; such
note or application shall be served on the parties concerned
who shall, within a time to be fixed by the court according to
the circumstances of each particular case, declare whether
they accept or refuse the surety offered.

(2) Objection against the surety may be entered by
means of a note or in the answer to the application.

(3) If the security is offered in connection with
proceedings taken by application or by writ of summons, the
surety may be named in the application or in the writ of

summons.,”.

ﬁ"ﬁ:‘”ﬂ?’m 324. Sectinn_BW of the principal law shall be substituted by the
o e ¢ following new section:

ofcbjection. _897. Any objection to the security for costs shall be

made by the opposite party in the answer or, in the case of

counter-claims, in the reply. Such objection may also be made

by means of a protest, provided that such protest is filed, in

to actions before a court of first instance, within the

time allowed for the answer, or in cases of a counter-claim,

within the time allowed for the reply.”.
Amendment of 325. The words “a writ of summons™ in section 900 of the

section 900 of the . . o B
e serier v principal law shall be substituted by the words “an application”.

Amendment of 326. The words “the writ of summons” in section 901 of the

section 901 of the - principal law shall be substituted by the words “the application™.

Amendment of 327. Section 904 of the principal law shall be amended as follows:
section 904 of the
S e (a) the words “to find a sufficient security” in subsection (1)

thereof shall be substituted by the words “raise such security as is
required by law”; and

the words “the summons” in subsection (2) thereof shall
be substituted by the words “the application”.



328. Subsection (2) of section 906 of the principal law shall be
substituted by the following:

“(2) If on the day appointed for the trial as stated in section

152, the notice mentined in subsection (2) of section 152 was not
served upon him, his advocate or his legal procurator, and the
failure of service has persisted for more than one month from the
date first set for the trial, the court shall adjourn the case sine die.”.

329. The words “the exhibits” and “such exhibits” in section 909
of the principal law shall be respectively substituted by the words “the
exhibits or any other evidence” and “such exhibits or any other

evidence”.

330. Section 911 of the principal law shall be substituted by the

following new section:
ey 911. (1) The demand for admission to sue or defend
aid. with the benefit of legal aid in any court mentioned in sections

3 and 4 of this Code and before any other adjudicating
authority where the benefit of legal aid is by law granted, shall
be made by application to the Civil Court, First Hall.

(2) Nevertheless, such demand may also be made
orally to the Advocate for Legal Aid.

(3) The decree granting the benefit shall apply to
all the courts and adjudicating authorities mentioned in
subsection (1) of this section.

(4) The Advocate for Legal Aid shall render his
professional services to persons whom he considers would be
entitled to the benefit of legal aid, and prior to their obtaining
such benefit, prepare and file all judicial acts, which may be of
an urgent matter. The following procedure shall be followed:

(a) the Advocate for Legal Aid, shall file an
application in the competent court in his own name
requesting that he be authorised to file specific judicial
acts, on behalf of a person or persons claiming the
benefit for legal aid as he considers the matter urgent;

(b) the competent court shall, in such an event,
allow such request unless there are serious reasons to the

contrary;

(c) the Advocate for Legal Aid, after the judicial
acts are allowed to be filed, shall then follow the normal
procedure leading to the appointment or otherwise of an

advocate and legal procurator ex officio as provided in
this Title:
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Provided that if the Civil Court, First Hall, shall
subsequently exclude the benefit of legal aid, this shall
not produce the nullity of any judicial act filed with such
benefit but shall merely terminate for the future the
benefit of legal aid given as aforesaid, and the court may
order that the person deprived of such benefit pay all
costs incurred.

(5) There shall be an Advocate for Legal Aid who
shall be responsible for the Department of Legal Aid.

(6) For the purpose of this Code, the expression
“Advocate for Legal Aid” means the Advocate for Legal Aid
and includes any officer of the Department of Legal Aid
designated by the Advocate for Legal Aid or any public
officer designated by the Minister responsible for justice to
perform a particular purpose or class of purposes purtaining
to the Advocate for Legal Aid.”.

Substitution of 331. Section 912 of the principal law shall be substituted by the
mgﬁﬁ ofthe following new section:

;[E"“d"m 912. No demand as is mentioned in section 911 shall be
admission granted unless the applicant confirms on oath, in the case of
to the an application, before the registrar, and in the case of an oral
penelil demand, before the Advocate for Legal Aid:

legal

aid. (a) thathe believes that he has reasonable grounds
for taking or defending, continuing or being a party to

proceedings; and

(b) that excluding the subject-matter of the
proceedings, he does not possess property of any sort,
the net value whereof amounts to a sum of not more than
three thousand liri, or such other sum as the Minister
responsible for justice may from time to time by order in
the Gazette establish, not including everyday household
items that are considered reasonably necessary for the
use by applicant and his family, and that his yearly
income is not more than the national minimum wage
established for persons of eighteen years and over, or
such other sum as the Minister responsible for justice
may from time to time by order in the Gazette establish:

Provided that in calculating the said net asset value,
no account shall be taken of the principal residence of
applicant or of any other property, immovable or
movable, which forms the subject matter of court
proceedings, even though such other property is not the
subject-matter of the proceedings in respect of which

legal aid is being applied for:



Provided further that in calculating the income, the

period of computation shall be the twelve months’ period
prior to the demand for the benefit of legal aid.”.

332. Section 914 of the principal law shall be amended as follows:

(a) subsection (1) thereof shall be substituted by
the following new subsection:

“(1) Where the demand is made by an application, the
Civil Court, First Hall shall refer the application to the
Advocate for Legal Aid who shall summarily examine the
demand and report to the Civil Court, First Hall, whether the
applicant has reasonable grounds for taking or defending
proceedings, and where the demand is made orally to the
Advocate for Legal Aid, he shall proceed directly with such
examination and report:

Provided that no such examination shall be
necessary where the demand for admission to the benefit of
legal aid is made by the defendant in first instance or the
respondent in second instance, and such defendant or
respondent shall always be admitted to defend with such
benefit upon taking the oath prescribed in section 912.”;

(b) subsection (3) thereof shall be substituted by the

following new subsection:

“(3) Where the Advocate for Legal Aid deems it
necessary to examine witnesses, he shall apply to the Civil
Court, First Hall,for such witnesses to be summoned to attend
before him."”; and

(c) the words “the court” in subsection (6) thereof shall be

substituted by the words “the Civil Court, First Hall”.

333. The words “the court” in subsection (4) of section 915 shall
be substituted by the words “the Civil Court, First Hall.”.

334. The words “the court” in section 916 of the principal law
shall be substituted by the words “the Civil Court, First Hall".

335. Section 917 of the principal law shall be substituted by the

following new section:

b 917. If the report of the Advocate for Legal Aid is in
or favour of the applicant, the latter shall be admitted to the
goecting  benefit applied for; but if the report is unfavourable, it shall
ot be examined by the Civil Court, First Hall, which shall give
h-ﬁ'l the parties the opportunity to make their submissions, before
a1,

it decides on whether to accept the adverse report, or to reject
the report and admit the demand.”.
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Amendmeniof 336 The words “The court” and “it shall not be lawful for such
principal law.  party to have any other advocate or legal procurator” in section 918 of
the pricipal law shall be respectively substituted by the words “The Civil
Court, First Hall” and “it shall be lawful for such party for a good cause,
to request the Court, through the Advocate for Legal Aid, to substitute
the advocate or legal procurator by another advocate or legal
procurator from the rota” and for the words “first assigned to him” in
the proviso thereto, there shall be substituted the words “assigned to

him”.
ﬂmm 337. Section 923 of the principal law shall be substituted by the
of the principal  101lOWINg new section:
law, ;
“Where 923. (1) The Civil Court, First Hall, shall deprive of
P e such benefit the person admitted to proceed with the benefit
y it 3 :
deprived  Of legal aid if it 1s shown that he possesses capital or income
cbrcl’u " exceeding that established for the grant of legal aid.

(2) 1If it is shown that he knowingly possessed
such capital or income at the time the benefit of legal aid was
granted or that he knowingly had an increase in his financial
circumstances pendente lite thereby possessing such capital or
income in excess of that established for the grant of legal aid
and had failed to report the same to the Civil Court, First
Hall, then it shall be lawful for the said Court to condemn him
for contempt of court:

Provided that no contempt proceedings shall be
taken by the said Court if such a person is liable to legal
proceedings for perjury, and the said Court has ordered that
he be forthwith arrested, and that a copy of the acts be
transmitted without delay, through the registrar, to the Court
of Magistrates in order that proceedings may be taken
according to law.

(3) The Civil Court, First Hall, shall also
deprive the applicant of such benefit if he is proceeding
vexatiously.

(4) In all cases in which the applicant for the
benefit of legal aid has been deprived of such benefit, he shall
be liable personally for all the costs of the proceedings to
which he would have been liable it the benefit of legal aid had
not been granted to him.”.

Amendment of 338. The words “the court” in section 924 of the principal law

i w shall be substituted by the words “the Civil Court, First Hall”.

Substitution of 339. Section 925 of the principal law shall be substituted by the
section 925 h:f the following new section:
| ;:? uties 925. (1) The advocate or legal procurator assigned to

advocate the person admitted to the benefit of legal aid shall:
or

legal
procurator.



(a) act in the best interest of the person admitted
to the benefit of legal aid;

(b) appear in court when the case of the person
admitted to the benefit of legal aid is called;

(c) make the necessary submissions and file the
requisite notes, writs of summons, statements of
defence, notices, applications, and other written
pleadings as circumstances require.

(2) The advocate or legal procurator shall remain

responsible for a cause assigned to him as aforesaid, until the
same has been finally disposed of, even though the period of
his appointment may have expired.”.

340. Sections 926, 927 and 928 of the principal law shall be

repealed.

341.

Paragraph (d) of section 929 of the principal law shall be

substituted by the following new paragraph:

“(d) 1 the interest of any commercial partnership registered

or established under the Commercial Partnerships Ordinance or
any other law substituting the same Ordinance or any body of
persons or other organization if the person or any of the persons
vested with the representation thereof is or are absent from Malta
or where there is or are no such person or persons, or enough
persons vested with such representation.”.

342. The words “a copy of such banns” in subsection (2) and the

words “a

of the banns” in subsection (3) of section 931 of the

principal law shall be substituted by the words “a copy of the banns
together with a copy of the pleading or a summary thereof”.

343. The words “four days” wherever they occur in subsection (1)
of section 932 and in section 934 of the principal law shall be substituted
by the words “six days”.

344. Section 936 of the principal law shall be substituted by the
following section:

“Duties
of
curators.

936. (1) The curators are bound to use their best
diligence for the benefit of the interest which they represent.
The duties of the curators shall include the following:

(a) to fully inquire as to the rights of the persons
whom they represent and to identitfy these rights;

(b) to take all the necessary measures to safeguard
the aforesaid rights;
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Substitution
of section 938

of the principal
law.

Substitution of

principal law.

(c) to contact forthwith the person or persons
whom they represent, if the address is knmown; if
unknown, they are to take all possible measures to find
out their address including that of publishing, with the
authority of the court, a notice in a newspaper of the
place where last known;

(d) to inform the person or persons whom they
represent of any judicial act and of the contents thereof;

(e) to obtain all the necessary information to
defend the interests of the person or persons whom they
represent;

(f) to continue looking after the interests of the
person or persons whom they represent with regard to
pending matters although the period of appointment
under sections 89 or 90 may have expired; and

(g) to keep the court regularly informed of all
actions taken in the execution of their duties.

(2) The curators shall be liable for damages and
interest which may be occasioned by their negligence.”.

345. Section 938 of the principal law shall be substituted by the
following new section:

“Fees due
I

official
curators.

938. The curators appointed from the rota shall,
respectively, be entitled to the necessary expenses incurred
by them and to such fees as according to the tariffs in Schedule
A annexed to this Code are generally due to the advocate and
the legal procurator in a cause:

Provided that the court inay at the request of the
curator order that a provisional sum be paid on account and in
advance to the curator by the person requesting the
appointment of such curator to cover expenses which the
curator indicates that ue would be incurring:

Provided further that where the court removes a
curator in case of misconduct or negligence according to the
provisions of section 96, the court shall order that no fees as
aforesaid be paid to the curator or that only a specified
portion thereof be paid, without prejudice to any other right
competent to the person he was representing for damages
suffered.”.

346. Section 945 of the principal law shall be substituted by the
section 945 of the  following new section:



“Duties of
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connection
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and cancel-
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347.

945. (1) Where a deposit is withdrawn, wholly or in
part, either on account or in full settlement of a debt due
under a judgement or other public deed, or under an award
made and deposited in accordance with the provisions
contained in Title XVI of Book Third of this Code, the
registrar shall, on the demand and at the expense of any
person interested, enter a note of such withdrawal in the
margin of the judgment or award, and transmit a note thereof
to the notary or other officer before whom the deed from
which the debt arises was received or who is the keeper
thereof.

(2) Where the debt referred to in subsection (1) of
this section is secured by any one of the lawful causes of
preference specified under section 1996 of the Civil Code, any
interested party may effect the reduction or cancellation of
the relative registration in the manner provided in sections
2065 and 2066 of the aforementioned Code. The relative note
shall be signed by the person requesting the reduction or
cancellation of the registration or by an advocate, a notary or
a legal procurator.

(3) It shall be a pre-requesite for such registration
that an authentic copy of the note of withdrawal referred to in
subsection (1) of this section be annexed to the note of
reduction or cancellation.”.

The words “either by libel or” in subsection (1) of section 946

of the principal law shall be substituted by the word “by”.

348.

349.

Sections 952 to 959 of the principal law shall be repealed.

The words “libel or writ of summons” in section 962 of the

principal law shall be substituted by the words “writ of summons”.

350.

The words “the libel” and the words “the petition” in

subsection (2) of section 963 of the principal law shall be respectively
substituted by the words “the writ of summons” and “the application of

appeal”.

351.

Subsection (2) of section 964 shall be substituted by the

following new subsection:

“(2) The registrar shall draw up and publish separate lists of

the causes thus pending before each of the Superior Courts,
namely, the Civil Court, First Hall, the Court of Appeal and the
Constitutional Court. Similar lists shall likewise be drawn up and
published by the registrar with regard to causes pending before the
Court of Magistrates (Gozo) in its superior jurisdiction.”.
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Amendment of 352.  Section 965 of the principal law shall be amended as
section 965 of the follows:
principal law.

(a) paragraphs (b), (c) and (d) thereof shall respectively be
renumbered as paragraphs (c), (d) and (e);

(b) the following new paragraph shall be added after
paragraph (a) thereof:

“(b) if where the cause has been suspended consequent
to the fact that the plantiff or appellant has not been served
with the notice of the day appointed for the trial, none of the
parties shall have taken the necessary steps for the hearing of
the case to be commenced or proceeded with by the filing of
the relative application accompanied by a note indicating the
last known address of the plaintiff or appellant, such note to be
confirmed on oath by applicant; or”; and

(c) the words “paragraphs (a) or (b) or (c) above” in
ph (e) as renumbered shall be substituted by the words
“paragraphs (a) or (b) or (c) or (d) above”.

Amend f . : RTRTRpY
s ;“?‘n“;f“thc 353. The words “withdrawal of the action from the jurisdiction of

principal law. that court; but no registry fees shall be levied for such discontinuance;”
in paragraph (c) of subsection (2) of section 970 of the principal law shall
be substituted by the words “stay of the action;”.

Amendment of .354. The word “not” in section 1000 of the principal law and in the
section 1000 of the marginal note thereto shall be deleted.
principal law.
Addition of new 355. The following new section 1003A shall be added after
section 103A 10 section 1003 of the principal law:—
the principal law.
“Registrar 1003A. In any proceedings for contempt of court, the
shall Registrar shall institute, as directed by the court, the
e ® necessary proceedings and, for all intents and purposes of
m law, he shall be considered as the plﬂ.l.ﬂtlff"
ings.
Addition of new 356. Immediately after section 1009 of the principal law there
section 1009A 1 1 .
S peiclenl shall be added the following new section 1009A.:
- “Proce- 1009A. The Minister responsible for justice may make
:*;r:t;!ﬂ;ic regulations providing for or allowing —
means, (1) the making of judicial acts by means of
electronic equipment;

(ii) the transmission and service by the use of
electronic means,

in connection with judicial acts, court proceedings, records
and services, and without prejudice to the generality of the
forgoing such regulations may provide for —
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(a) the form of judicial acts prepared by electronic
means;

(b) the transmission, filing and service of acts by
electronic equipment and for the way in which such
service is to be evidenced;

(c) the storing of court records by electronic
means and the mode whereby such records are to be
authenticated and how copies thereof are to be made and
authenticated;

(d) the fees that may be charged in connection
with the use of such electronic means in relation to the
making, transmission, filing or service of judicial acts,
and for the making of copies of court records; and

(e) such other matter consequential or incidental
thereto including such transitional provisions as may
appear to the Minister to be necessary or expedient in
connection therewith.”.

5 - .
357. In the principal law wherever they occur: General

endment
(a) the words “Commercial Court” shall be substituted by lew © T

the words “Civil Court, First Hall ™

(b) the words “Court of Magistrates of Judicial Police for the
Island of Malta” shall be substituted by the words “Court of
Magistrates (Malta)”,;

(c) the words “Court of Magistrates of Judicial Police for the

Islands of Gozo and Comino” shall be substituted by the words
“Court of Magistrates (Gozo)”;

(d) the words “Court of Magistrates of Judicial Police” shall
be substituted by the words “Court of Magistrates”; and

(e) the words “registrar of the Superior Courts” shall be
substituted by the words “Registrar of Courts”.

358. In the application, namely on the first page, of form No. Amendment of

12/No. 13 in Schedule B to the principal law, for the words from “to ﬁﬂ!lﬂd“fﬂatﬂtht
bring with him the documents.” to “Legal Procurator” there shall be principal law.
substituted the following:

“to bring with him the documents referred to hereunder.

Name and address of the person summoned to attend as a

witness;

Documents to be brought by him:
Date, time and place where he is to attend:

Advocate Legal Procurator”.

359. The following new “Schedule C” shall be inserted after Introduction of
“Schedule B” of the principal law:— new Schedule C to

the principal law.
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“SCHEDULE C
(Section 249)
CRY o ociniivnmnmmmsala b s o S SRS SRS SRS SRR SRR SRRSO AR S Bank Ltd
stands surety in solidum with appellant (2) ......cccoiiiiiiiiiiiiiiii
................................................... for the costs of the appeal entered in the case
B3 iiinn sinpeni ian G R R P AR A T up to the amount of
{ | T R A SRRy < eyl P X N DU DS -y JEUE S S Maltese liri
(Lm ) and this for the purpose and in terms of section 249 of the Code of

Organization and Civil Procedure, Cap. 12.

Thas suretyship shall remain in force up to six months from the date on which the
said appeal is decided, withdrawn or deemed deserted and consequently it will lapse if
no written demand arising from this suretyship is made within the said period of six
months.

Before effecting any payment under this suretyship, the Bank may require the
production of the Registrar’s declaration stating the date on which the appeal has been
decided, withdrawn or deserted as well as of the necessary documentation in support of
the claim for payment,

Today the day of 19

(1) Name of Bank

(2) Details of application
(3) Details of appealed case
(4) Amount of surety

(5) Signatory of Bank".

s e o 360. The enactments specified in the First Column of the
~ Schedule to this Act shall have effect subject to the amendments
specified in the Second Column thereof.
Repeal of 361. (1) The Judicial Assistants and Evidence by Affidavit Act
j“deﬂmlmb’ 1s hereby repealed
Cap. 0, (2) The Judicial Assistants appointed under the Act

repealed by subsection (1) of this section shall be deemed to be
appointed under the principal law as amended by this Act, and any
affidavit or other act made by virtue or under the provisions of that Act,
and any other thing made in virtue of that Act, shall remain valid in the
same manner as if it were done in virtue or under the provisions of the
principal law as amended by this Act.
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362. (1) Subject to the provisions of the following subsections of Transitory
this section, the provisions of the principal law as amended by this Act provisions.

and of the laws referred to in the Schedule to this Act as amended by this
Act, shall apply to any procedures before any court or tribunal to which
such Code or laws apply, and which on that date are still pending and
have not become res judicata.

(2) Nothing in subsection (1) of this section shall invalidate
any procedure whether written or oral which may have been made
before the coming into force of this Act and which was valid according to
the law as in force on the date when made.

(3) The provisions of sections 156, 157 and 158 of the
principal law as amended by this Act, relative to the trial of causes, the
establishment of issues of fact and of law, and the production of
evidence, shall be applied by the courts also in relation to causes already
pending before the courts on the date of the coming into force of this Act
with such modifications as the court may in the circumstances deem
necessary, and where a cause is on that date pending before the judicial
assistant or the judicial referee for any reason, the court shall for the

of this subsection make such orders as it may deem n
to ensure that if the case is continued before the referee or judicial
assistant, the same procedures in the said sections 156, 157 and 158 shall
mutatis mutandis be applied by the judicial assistant or the judicial
referee as the case may be:

Provided that no appeal shall lie from any order given by a
court under this subsection except together with an appeal on the merits
of the case.

(4) Any warrant issued prior to the coming into force of this
Act shall continue to be valid notwithstanding anything contained in this
Act, but shall only be renewed on its expiry if such warrant could be
issued or extended in accordance with the principal law as amended by
this Act:

Provided that any warrant of impediment of departure of any
person shall not remain in force later than one calendar month after the
coming into force of this Act.

(5) Any court which was seized of a case before the coming
into force of this Act shall remain competent to deal with such case even
though such court may, in accordance with the Code as amended by this
Act not be competent ratione valoris.

(6) Causes which on the coming into force of this Act are
pending before the Commercial Court or before the Court of
Magistrates (Gozo) in its superior commercial jurisdiction, shall on the
coming into force of this Act, be continued before the Civil Court, First
Hall, and the Court of Magistrates (Gozo) in its superior jurisdiction
respectively.



A 1178

(7) The amendments made by this Act to the Criminal Code
shall also apply to any proceedings pending before any court of criminal
jurisdiction on the date of the coming into force of this Act and

notwithstanding any judgment thereon which has not become res
judicata.

§ (8) In any enactment, any reference to the “Commercial
Court” and to the “Registrar of the Superior Courts” shall be deemed

respectively to be a reference to the “Civil Court, First Hall” and to the
“Registrar of Courts”.

(9) The Minister responsible for justice may by regulations
amend any enactment in such manner that any reference therein to the
Courts, the Registrar and any officer of the courts appearing therein in
conformity with their designation in the principal law or any other
enactment as in force immediately before the coming into force of this
Act, will be substituted by a reference to the same as their designation is
amended by this Act or by the Inferior Courts (Designation) Act.

_ (10) Where on the coming into force of this Act a court has
pending before it any case which has been so pending for a period of ten
years, it shall give priority to the hearing of that case so that the same is
decided and determined not later than one year from the coming into
force of this Act.

(11) (a) The provisions of sections 466, 467 and 468 of the
principal law as in force prior to the coming into force of this Act shall
continue to apply in respect of any warrant of seizure obtained
thereunder subject to the provisions of this section.

(b) Any warrant of seizure obtained by the Head of a
Government Department under the provisions of section 466 of the
principal law as in force prior to the coming into force of this Act shall be
rescinded by the Court if, upon application filed by the debtor within a
period of thirty days from the coming into force of this Act or from the
day when the debtor is first served with the said warrant or with a
judicial act based thereon and containing reference thereto, whichever
is the later, the Court is satisfied that the claim of the Head of the
Government Department is unfounded on the merits.

(12) Notwithstanding any provision of the principal law as
amended by this Act, when the Court shall have appointed an advocate
as a referee in order to hear evidence and report about a case without

the assistance of a technical expert and, upon the coming into force of
this Act the said report shall not have yet been filed, the Court shall:

(i) revoke the appointment of the referee and proceed to
hear the case itself according to the provisions of paragraph (b) of
Félﬁlbsictiun (2) of section 202, introduced by virtue of section 103 of

s Act; or



A 1179

(ii) allow the referee to retain his appointment, in which case
the hearing of evidence before the referee shall be regulated by the
provisions of paragraph (c) of subsection (2) of section 202 of the
principal law as introduced by section 103 of this Act subject to
those variations as the Court may deem fit in the circumstances, but
provided that the Court shall ensure that the time limits established
in the said paragraph are, as far as possible, adhered to.
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(Section 360)
First Column
Enactment

Ecclesiastical Courts
(Constitution and
Jurisdiction) Law
(Cap. 1).

Criminal Code
(Cap. 9).

SCHEDULE

Second Column
Extent of Amendment

Subsection (2) of section 4 thereof shall be deleted.

1. Section 369 thereof shall be substituted by the
following:

“Duties 369. In the Court of Magistrates, the
*ai . functions of registrar may be performed by any

officer mentioned in paragraph (a) of subsection
(2) of section 57 of the Code of Organization and
cap.12.  Civil Procedure as may be assigned for the purpose
by the Registrar.”.

2. Section 496 thereof shall be substituted by the
following;:

“Functions 496. (1) The functions of the registrar in
of registrar  the Criminal Court may be performed by any

“énﬂ:m, officer mentioned in paragraph (a) of subsection
Court. (2) of section 57 of the Code of Organization and
cap.12.  Civil Procedure.

(2) The functions of a marshal may in
the Criminal Court be performed by any of the
executive officers of the Courts mentioned in
subsection (1) of section 67 of the Code of
Organization and Civil Procedure.”.

3. Section 514 thereof shall be substituted by the
following:

Functions 514. (1) The functions of the registrar in
of registrar the Court of Criminal Appeal may be performed by
Courtof any officer mentioned in paragraph (a) of
Criminal  subsection (2) of section 57 of the Code of

Appeal.  Organization and Civil Procedure.

(2) The functions of a marshal may in
the Court of Criminal Appeal be performed by any
of the executive officers of the Courts mentioned in
subsection (1) of section 67 of the Code of
Organization and Civil Procedure.”.
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First Column Second Column
Enactment Extent of Amendment
Conditions of Section 21 thereof shall be substituted by the
Employment following new section:
gulation) Act
(Cap. 135). “Attachment or 21. (1) Wages payable by an employer
wages 0" to an employee may not be assigned.
(2) Wages payable by an employer
to an employee may not be attached save
according to the provisions of sections 381, 382
and 849 of the Code of Organization and Civil
Procedure.
(3) The provisions of subsections
(1) and (2) of this section shall not apply where
the assignment or attachment is intended to
ensure the payment of maintenance due to the
wife, or to a minor child or to an incapacitated
child or to an ascendant of the employee.”.
Agricultural Leases 1. The words “any other provision of the said Code™
(Reletting) Act shall be inserted after the words “Civil Procedure” in section
(Cap. 199). 16 thereof.

2. The words “of Title X of Book Third” in section 16
thereof shall be deleted.

Immigration Act The words “of a warrant of impediment of departure or

(Cap. 217). of any other warrant” in section 17 and in subsection (3) of
section 22 thereof shall be respectively substituted by the
words “of any warrant”.

Malta Armed Forces 1. Subsection (4) of section 173 thereof shall be
Act (Cap. 220). substituted by the following subsection:

“(4) Reference in this section to the registrar of
the court include reference to any of the officers
mentioned in paragraphs (a) of subsection (2) of section

Cap.12. 57 of the Code of Organization and Civil Procedure.”.

2. The words “civil, criminal or commercial” in
subsection (3) of section 174 thereof shall be substituted by
the words “civil or criminal”.

Housing Authority Section 21 thereof shall be deleted.

Act (Cap. 261).

Industrial Relations 1. The words “section 743" in subsection (1) of section

Act (Cap. 266). 29 of the English text thereof shall be substituted by the words
“section 734",

Members of The words “subsection (2)” in subsection (1) of section 8

Parliament Pensions  thereof shall be substituted by the words “subsection (3)”.
Act (Cap. 280).
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First Column
Enactment

Commercial Code
(Cap. 13).

Maintenance Orders
(Facilities for
Enforcement)
Ordinance (Cap. 48).
Notarial Profession
and Notarial Archives

Act (Cap. 55).

Traffic Regulation
Ordinance (Cap. 65).

Reletting of Urban
Property (Regulation)
Ordinance (Cap. 69).

Witnesses (Fees)

Ordinance (Cap. 108).

Second Column
Extent of Amendment

4. In paragraph (d) of subsection (1) of section 520

thereof, for the words “109, 113 and 114;” there shall be
substituted the words “subsection (1) of section 109, sections
113 and 114;".

5. In subsection (1) of section 604 thereof, the words

“the Registrar of the Inferior Courts,” shall be deleted.

Subsection (3) of section 47 thereof shall be deleted.

The words “Registrar of the Superior Courts” in section

3 thereof shall be substituted by the words “Registrar of
Courts™.

The words “Judges of the Superior Court in subsection

(2) of section 110 shall be deleted.

Subsection (3) of section 14 thereof shall be substituted

by the following new subsection:

“(3) From the decision of the Authority an appeal
shall lie to the Court of Appeal. Such appeal shall be
entered by an application within four days from the date
on which the decision was given. The application shall be
served to the Authority which shall file an answer thereto
within four days. The pleadings on any such appeal shall
be deemed to be closed with the answer of the Authority,
or at the expiration of the time for such answer.”.

Section 36 thereof shall be substituted by the
following new section:

“Legal aid. 36. The provisions of Title X of Book

cap.12.  Third of the Code of Organization and Civil
Procedure and any other provisions of the said
Code relating to the benefit of legal aid shall
apply to parties to proceedings before the
Board.”,

1. The words “but does not include an ex parte
witness in terms of sections 563A and 563B of the Code
of Organization and Civil Procedure” shall be added
immediately at the end of the definition of the expression
“witness” in section 2 thereof.

2. The following new section shall be added after
section 10 thereof:

“Minister 11. The Minister responsible for justice
oAy may by regulations amend, substitute or make

substimte  @dditions to the Schedules to this Ordinance.”.

or make
additions
to the
Schedules.



First Column
Enactment

Electro-Magnetic
Rﬁmrﬁ{:g of

(Cap. 284).

Permanent Commission
Against Corruption
Act (Cap. 326).
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Second Column
Extent of Amendment

1. The definition of the term “tapes™ in section 2
thereof shall be substituted by the following new definition:

““tapes” means the tapes or other objects on which
proceedings have been recorded by any electro-magnetic
means and inlcudes also a master tape;”.

2. The following new section shall be added after
section 6 thereof:

“Copies of 7. (1) The Registrar may give copies of the

e originals of the tapes on payment of such fee
prescribed as the Minister responsible for justice
may by regulations prescribe.”.

The words “subsection (3)” in subsection (3) of section 9
thereof shall be substituted by the words “subsections (3) to

(6)".

Passed by the House of Representatives at Sitting No. 448 of the 26th July, 1995.
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