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MALTA 

ATT Nru. XX'la' 1·1994 

ATT mahru~ b'ligi mill~l'arlameot 
ta' Malta. 

ATT li jiPr.rovdi biex Malta 
.Konvenzjoni fuq H· 

gbat Trusts u 
taghhum, u biex 

,:;.,xi emendi lill·AII dwu 
ru, Trusts, Kap. 331. 

ACf No. XX of 1994 

AN ACT enacted by the Patliament 
of Mal la 

AN ACT to enable Malta to ratify 
the Convention on the law 
applicable to Trusts and on their 
recognition, and to make certain 
amendments to the Offshore 
Trusts Act, Cap. 331. 



A m 

Naghti l-kunsens licghi, 

(LS.) U oo M IFSUD B ONNICI 
President 

13 1a' Seuembru , 1994 

"IT Nru. XX tII ' I-I994 

A IT Jiji]JfM'Ovdi biex Malt8 tin.tiRb /-Kon rn!fJzjoni /Uq i/-lig; 
.pplihhbli g/U1 TroslS u gllall- g/Jarticn f8g/1bom, u mu t.glimd xi 

~!ldi /ill-Aft dwar Offshore Trusts, !Up. JJl 

IL-FRESIDENT, boil -pm.. u l-kunstll$ tal-Kamn Iad-Deputati , 
imlroqqgh.a f'dan il-Parlament, u bl-AwIoti .. ' ta' I-istess. hate. b1igi dan 
li Q:ej :-

I. <I) DIn · I·Att jisla' j issc.ijah. I-All ta' 1-1994 li TIk>/unl-
jirrikonoxxi Trust3. '!<>Mlr. bidv ... -

(2) DIn I-All ghandu jidhol fis-5dlll f'dik id~ta li \-
Minislnl ~ponsabbli ghall .6nanri j istl' b'.vvit fil.c;IZ7f:11a 
jislabbiliXllL 



A 740 

llfoU. 

lI-~ti .pplii.ohlt~ 

• j.Jbr6 .. la' -

2. (I) F"dan I-An !tenll1i- iI cWbI. r-nbla laI-klicm ma 
lebticp ~oct'oIUa: 

-jl ·Konvenzjoni- tfiS!ef il-Konvenzjoni dwar iI -ligi applihbbli J,ba.I 
II'UIlr U ab.lI-gbatficn tlghhom li tirt widottlta miJl -Koaftietua ta' 1-
Ajja dwv id-Critt in\emIZ'ljo .... !j Privat 0·20 ta' Ottubru, 19&4, U Ii 
dahlcl fis-sdLb 11. 1 la' J.nnl., 1992; 

-trust" tfiucr l1Il$l kif bu ..... I'l'fCITIlD p..Jib. D-ArtikoIu 2 w­
Xonvmzjon.i. 

(2) P'dan l-AII, ie:kJc hcmm xi konflin bejn il-test lnglit u 
I-kit Malli, il_Itst Inglit ghandu jippevali. 

] . (1 ) Id-dispotizzjoo.ij iet ta' l-artikoli minn 1 ... 12, 1<4, 
IS, 16 (1-ewwe1 paragrafu bi»). \7, 18, U 22 (l-ewwel paragrafu biss) 
IaI .KDnveozjoni Idf murija D·Ewwel Sktdl gh&l dan I-An gbandhom 
itehbu bIIala lip fMaltL 

(2) Skood J-Attikolu I.S W-Koovenzjoni, Ctjn if-
n:pi Mallio dwv konllin la' lip jiblbu li j itu applikali l-ligijid ... ' 
Mal ... jcw ta' SUI burani fcjn Jhandhom JI~ ma' xi wahda 
miU .b~lieg 1i gejjin:. 

(a) il -prolczzjooi ta' minuri jc: ..... pcr$Ufli i"h.-M; 

(b) l-efJetti personali u pattimonjali ta1-~t; 

(t) drittijiet 'aNuttusjoni, kenun nUM lestment jcw 
.b intesuto, speCjalment iI .ponjoni rite ..... ti \aI .man. u r-nael u 
qm.; 

(d) it -trufcriment ta' tilOlu rprop!jcta' u inlcrusi 
ipoklu.!ji fl*opijct&'; 

(c) il-prok:ujoull.l' lumituri fi b~i ta' iluolVft1za: 

(l) il -prutuzjoni, rupctti obra, ta' Icrzi pcrsuni li 
japxxu ill botM kde, 

htkk, tllief ki f hcmm provdut 6s-subartikolu li gej, dawk il-lipjiet 
ghandhom jigu appJikati mill"ll'llti Mallin b'esk.lutjoni ghad­
disposinjonijiet Ial -Konvenzjoni NI fejn dawk il-lig,ijict ffil jislghux 
jigu dcropti b'.n volontltju u buma nkom~tibbli maI-Koovcnzjoni_ 



(3) Jeklc persuna domiti1jata bma minn Malta 
tittrasferWi}ew tiddisponi minn prop!jeta' mobbli matul ltajjilhl Iil 
jew favur ta' trust : 

(a) dik il-persuna titqies li kienet b~ li laghmel 
bekk. }ekk fi:t:-bnien tat-truferiment jew disponimcnt 
kimel maga;orenni u kellha kapeCita' mentali ~ laht iJ-Utj 
tad-domitilju .. gbM; u 

(b) ebda relola dwar wilt jew SI.I~sjoni ghtI dik il­
popjcta' mobbIi ( Ii tinkludi , itca bI& hstn. gItall-genetalita' ta' 
dtk imsemmi qabel, wilt fwnt, kgittima jew drittij iet simili) 1lI­
ligi tad-domif!ilju ttghha jew ta' xi sislfml la' ligi btnvUja 
tppIibbbIi laht ir-regoli MtItin ta' konfiiu ta' Iigi m'pndb' 
leffeh .... l-gltarfien ta' dak it-tru.stmiU-qrati ta' MallLu 

GhalI-finijiet ta' dan is-subtttikolu, "wilt filrlal" ifisser regola legtli li 
tirrestringi d-dritt ta' penunt li tiddisponi mill-pmp!jeta' taghha matul 
hajjitha sabiell dik il-proprjet&' tigi priKrVata biex titqasSAlll Wltl 

mewtha, jew li jlrolLha cfTett sim.ili , 

(4) Skood I~I paragrafu ta' J-Altikolu 
16 W-_KDnvenzjoni, il -qrati m'ghandhOl11ll jaghtu efTett lil trv.Jt sa 
fejn id-dispotizzjonijiet tal-tru.stikunu nkompttibbli ma' reloli Ill-ligi 
Maltija li buma mtndatllji, bla rtu. j ittiebed W Iar-regoli Maltin ta' 
konOitl ta' Jigi. 

(5) BI. hsata ghalJ-genenlita' ta' I-ArtilcDIu 18 
tal-Konvcmjoni, il-qrati m'ghandhornx jagbtu effett lil trust meta 
biell jagIImlu hekk, ikun inkonsistcnti maJ-ordni batjka pubblika 
tal-ligi Maltija. 

(6) FI-Artikolu 17 tal-J(oovenzjoni, ir-refi:rel\Z1l glial 
Slal tinldudi rcfcrcnza gbal kull ptjjit jcw terrilOlju (kemm jeklc parti 
fiI-Konvenzjoni jew le) Ji jkollu s-sislcma legali tieghu. 

(7) L-Artikolu 22 IlI-Koovenzjoni m'ghandux ji ftiehcm 
bbala li joIqol il -ligi li ghandha tigi applikata ripud xi hag. 
magl\mula jew li naqsct li tigi maghrnula qllbel i1-bidu fis-sehl\ ta' dan 
I·Atl 

(8) Xej n fil-Konvenzjoni ma gbandu jkollu xi efTett 
dwar I-int.erpretazzjooi jew l-applikanjoni tal-ligijiel ta' Malta rigward 
malclji fiskali . 

4. L-AII dwar I-O/lsbolr TlI1Sts ghandu jkollu cfTctt kif 
emendst fi l-Titni Skeda ghal dan I-All 
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SKl!DI 

L-EWWEL SK.FJ)A 

(Artikolu 3) 

KONVENZJONl DWAR IL-UGI APPUKABBU GHAL TRUS1S U DWAR L-GHARfIEN 
TAGHHOM. 

KAPITOW I · SKOP 

Artikolu 1 

Artikolu 2 

Gh.all -finijiet la' din iI -Konvcru:joni, iI-kclma InJst tirreferi g.har~lazzjoni lepli mahluqa ­
inter 1'1'_ je..... b'mewt· miM perlWIA, iJ-..nkv; rejn l-usi jitpogtew tabt i1-kontroll tro' 
IrvSttc gba.ll - btndittju tro' benefitjatju jew gbaJ IIwp spetilibl 

TIWt,gllandu dawn il·karatteristiti :· 

(a) l-usijikkostitwiD.u fond ac:plBt u mhumiex parti mill .putimonju tat·lnJs~innifsu; 

(b) iI ·lilOlu taI-usi Iat· tfIlsl huma risem il-lnJsk'e jew l'isem penu.na oIin ghan-nom tat­
InJst« · • 

(t) l!· trusttc gIIandu s-setgl\a u d-dmir li, gIIar-rigward ta' dak li ghalih hu respon.-bbli. 
janvninistra,juta., jew j iddisponi mill-usi s.kond il~zzjonijiet trot· tlW't u l-obIigazzjonijiet 
speCja1i mposti fUqu mill ·lip. 

Sewwajeldt iJ-JI£'ttkr ibnm xi dritlijietjew palm. u sew jekk il-lnJs~ innifsu jkollu 
drillijict bI\I.Ia bc:nefiejuju, mhumiu De«ssacjamc:nt inkonsistenti maJ-etistenn. tro' trust 

Artikolu 3 

II .Konvenzjoni ... ppliita bi" gbaJ InJstfmallluqin yolont&ljamen1 u bi l-miktub. 

Artikolu 4 

II .K.onvenzjoni ma tapplikax gha.lltwUtjonijiet preliminllji li ji=I .......... &fIaI1-valid.ita' ta' 
ItStmenti jew ... • ani oIinli bis-sahha tagIIhom U5i j igu trasferiti li t·trustct. 
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ArtikOhl S 

D-Koovcnzjoni ma tapplikax ghaI trusts jew gha.I lealCgorija ta' trusts afejn il-ligi speti£akata fil­
Kapitolu U ma tippOT'da gbalibom. 

KAPITOLU II - UOI APPLIKABBU 

Artilrolu 6 

Trurl gbandu jkun regula! mill-ligi magbZula mis-Je'trlor:. L-ghtl. ghandh& tlrun tspreua 
jew impliI:ita kif povdut fid-dokurnent tat-trust jew 6.I -ldtba Ii tun l-etislCnti ta' trvs~ 
intupetati, jeldl bemm btoon, fid-dawl tat<irlwstanzi tal-kat. 

Meta I-li~ megb'''la skood kI-diSJK)tizzjoaijiet tal -puagrafu ta' qabel ma tipprovdix gha.I trustI 
jew gha.I blCgorija la' tnutinkwisljoni, l-gb.t!. ma jkollhlex ctren u I-ligi spctifik'" O-Artikolu 
7 gIIandha tapplib. 

Artikolu 7 

Bie" jigi attertal ma' liema lip trust huwa l-aktar matbut, gb.ndba ssif rikrenza in 
partikolari gIW:-

(a) i1 -po$l taI-amministru:zjoni tal-tnLftmscmmi mis-..nIcr, 

(b) is-Jitus taI-assi tat-trust; 

(~) i1 -posl tar-«sidenzajew tax- xogbol tal-trustee; 

(d) l-glIanijiet lat-trw'tu 1- postij iet fcjn dawn ghandhom jigu esegwiti. 

Artikolu 8 

II-Ugi speti fileala mill-Artikoli 6 jew 7 .g.h.ndha tirregola I-validila' tal-tI1IS~ I-in\erpretazzjoni 
ticg.bu, l-elfetti tieghu u i-amminislrU:Zjoni tal-trusL 

B'mod partikolari dik il -ligi ghandha tirregola:-

(a) iJ-I\atra, riunja u Inel'lhija ta'tru.s~ il-bpal:ita' li tagixxi bhala trustee. u l-pasS&1iA ta' 
I -uffi~ju ta' tnJstccmiM wiehod ghaI ichor; 

(b) id-drittijiet u d-dmirijiel ta'trvs~bejnicthom; 

(~) id-drill tal- tnJStcn' li jiddelegaw fl-intier jew in parti t-twettiq tad-dmirijiet taghhom 
jew l-eterti~ju tas-setg.hal tag,hbomj 
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(d) is-sctgha tll_hlkeli jlmminiltra jew jiddisp:Jni minn assi Ial.hst, Ii jikkRja drittijict 
ipo1elwji jew ta' pnnzija fUqhom,jew Ii jakkwiStl. usi toM'; 

(e) is-setgha Ia' trusliea Ii jinYnlu; 

(I) ralrizzjonijict fUq it·tu! ta' mum ta' b'US( u fbq iHd&ha li d~ul tI.' trust 
j igi akkumuIal; 

(g) ir-reluzjonijiet bejn it- tl'Ustcn'u 1.benctiejarji inkIu1a N'tJponIIbbilla' pmooali tll· 
trustenlcjn il -bcnditjarji; 

(h) il-vujuzjonijew terminanjoni tat-trust ; 

(i) id-dj,trib&u:qoni tal-usi tal-trust; 

G) id-dmir ta' trusk'n li jagbw koot uJ.-amministru:I:j bpbom. 

ArtiWI." 9 

Fl-applilcazzjoni 11.' d&n jI . K.apilOlu aspelt Ill-trust Ii jiltl' jmq.ta' mill-oflnojn. b'mod 
partikolari b~~i g ' anwninb~. jistshu jigu ~goI.Ili minn liai difTerenti. 

Artilr:olu 10 

II -Ugi appl ihbbli paJI.vaJidita' la' trust ghandha tiddetmnina jell dik il-Iiji jew iJ -liA,i 
li timgola xi u petl li jbla' j inq&ta' mill-oflnojn, jistu. jip _ titwit b1igi (Itn. 

KAPITOLU ill - GHARFlEN 

Artikolu 11 

T(U$t ilduejat IIrond !iti spcejfiuta mill-Kapitolu ta' qabel d&n ""ndl! j iji rr-w"lj 
gbarfien bI!.oJ. trusL 

DU. l-gharfico gtlandu jimplilta. bIIaIa mjnimu, illi !-prop!jtla' Llt· trust likkostitwiui IOM 
scparat, illi I· trustee jista' j6ttc:a: jcw jigi mfiUcll. fiI-qoJti fil-kwalita' tieg,hu ta' trus.tn; u illi 
hu jis'" jidhcr jc:w j1iiWJIj rdik il-kwalitl' quddiem lIutlr jew kuJl penuna li tbn qed 
~ tbp.eill' urr~jaJL 

Sf, rcjn jJ.liji applikabbl i ah-1-l/'US't tehtiq jcw tipprovdi, dak I.gharfien Jhandu b'mod 
plrtikolari j implika: 

(a) i1U I~turi p:f$()Q.a}i taI-tnlSk'tmajkol!hom ebdl jcdd kontra l-usi lat-tl'Ust ; 

(b) illi l-usi lat·tltist m'gtIandhomJI. jiffiumaw parti mill .patrimonju tat-tnlSWmt1l. dan 
ilwn fi slat ta' iMolva\llljcw r..J.limeot; 

(t) illi l-.ssi lat-l/'US'tm'Jhandhomx jiffix .. _w parti mill .popjcla' matrimonjali taI·tnIS/t'e 
u I.konjugi licgllu u l-anqas patti miU..usi creditarj i tkgllu ma' mcwtu; 
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(d) illi I-assi lilt- trust jistghu j igu rirupnti mclll I-trust« bi bur IIIHf1LSt, ikun halIal l-assi 
tat-trust ma' l-assi ticghu jtw ikun aljma assi tat-trust B'danakollu id-dritlijiet u 
obbIigazzjonijiel la' ier.ca pcnuna li jkollha fidcjha dawk; l-usi ghand.hom jibqgbu regolati 
bi1 -li~ delemlinala Hood. ir-regoli la' ghatla la' li~ tal-fOrum. 

Artikolu 12 

Fejn it-trusttt jilttieq j im:gislta ani, mobbli Jew immobbl i, jcw dokumcnli la' titolu ghalihom, 
hu jkollu d-dritt, sa rejn dan ma jkuru:. projbi t minn jcw inkonsislenti mal .ligi tal-Ist&1 rejn 
ir-registrazzjoni tkun milluba, 1i jeghmcl hekk fiI-kwalita' tieg.l\u la' trustee Jew b'xi mod ichor Ii 
I·d.islenza tat· trust tkun murij .. 

Artikolu 14 

Din il ·Koo.venzjoni m'gbandhiex tostako la l-applikazzjoni ta' rego li ta' ligi aktar li.vorevoli g.l\a1I­
gharfic:n ta'tTu$ts. 

KAPITOLU IV . KLA WZOLl CENERAU 

Artikolu 15 

n -K.onvenzjoni malOStakolax I .. pplika.ujoni tad-dispotizzjonij icl taI -ligi sp«ifikata mir·regali 
ta' konflitl la' ligi taI-/Qrom, sa rejn dawk id-dispotizzjonijiet ma jiSlg.l\ux jigu dcroSllti b'atl 
volonlaIju, u li ji=reru b'mod partikohlri ghall ·matelji li geljin: 

(a) i1 .prolezzjoni la' minuri u pt'fSuni inka~i ; 

(b) l-effetti pcl'$Olu.Ji u pelIimonjali \&t·twieg; 

(t) drittijiet socmsorj i, kemm mion teSlnient jcw lib intdtllo, spctjalment il·por2jonijict 
ritl:rvati taI-umel jcw tal-amlil u qnaba taI·mc:.ijet; 

(d) it ·trasferimcnl ta' ti~lu Ii proprjcta' u inlereMi ipolelwji Ii proprjcta'; 

(c) il.protczzjoni ta' kredi luri rmaterja ta' insolvell2ll; 

(0 il·protezzjoni , raspeni ollrl, ta' lem persuni li jlgixxu in botuI fctk. 

lell I-gharfien tal · trust ma jkunx jisla' jinghata minhabba J·applika.ujoni lal-paragrafu 
pretedcnti, il-qorti ghandha tipprova laghli dfett lilI·ghanij ict la l · litJst b'me1.Zi otlm. 

Artiko lu 16 

II-K.onvenzjoni ma tostakolax 1 .. pp1ika.zzjoni la' dawk id-<iispotizzjonij ict tal .lig( tal-fOlWJ7 
li .gl\andhom j igu I ppl ikl'i ankc fsitwazzjonijiet intcrnazzjonlli, irrispettivamml mir-rcgo li 
ta' konDitlla' ligijiet. 
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Artikolu. 17 

F'din il -KonvrnljonJ il-keLma '1igi" tifiuer ir-n:goI.i ta' ligi fis-schb 6. Slat bIrn. mir-regoli 
ta' konflitt ta' ligijiel 

Artiltolu 18 

Id-dispotinjonijic:t ta' din i1-Koovenzjoai j ist&,hu j itu mwurba mea l-tpplihnjoni IIghbom 
lkun manifesllmmt inkompatibbl.i n-aI-«dni pubblihl. (o::wt£T publj~) 

Artikolu 22 

Din il-KooveD2joni tapplilta ghaI tnat.itrispenivamenl mid4ata li fihajkunu a- ikmjati. 



(Artikolu ") 
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IT-TIENI SKEDA 

Emendi g.ha.ll -Att dwac I-Offshore Trv$t.f:, Kap. HI 

I. ( I) II-tilolu fi.I-qosor la' I-An gha""" jiti mhassar u 
S05Iitwit bi l-kliem "An dwac il- Ttwti'. 

(2) Fi l-tilOlu IiI-tuI la' I-All il-«Ima "O~ gbandha 
tittwsar. 

2. (I ) Fis-subartiloolu ( I) la' I-arlikolu 2 la' I-An: 

(a) minllok il-tifsin la' "I-All" ghandujidtlol clan li gej: 

" " I-An" ilisser I-All dwar CeolrU gbas-Servizzi Finanzjarji la' 
Malta, Kap. 330; " ; 

(b) il-tiflIira la' "1-AWIOrita'" ghandha tigi mbassra 
u wara I-tiwn la' "benditjarju" u qabcl it-tifsin la' "dikjarazzjoni 
unilaten.li la' tnwt" ghandha tidhol it-drsin Ii gejja: 

.. "iC-Cenw" itisser iC-CenlrU glw-Servizzi Finanzjarj i 1.11.' 

Malta; " ; 

(C) wara I-lifsira la' "il-Qorti" u qabel it4ifsira la' "korp 
la' pen;uni" ghandha lidhol il-tifsira li t,ejja: 

.. "i l-Knnvenzjoni" tlisser il-Knnvenzjoni la' I-Ajjl dwar i1 -ligi 
applikabbli ghal tnwts u I-gharfien lagl'lhom, muri liI -partijiet 
mateljali fl -Ewwe! Skeda la' I-AII 1.11.' 1-1994 dwar l..(jlw"lien la' 
Trvsts. .. ; 

(d) 

(.) 
gha.ndha ddhol 

it-ti fsira .. offs/wnl tnwl" g.b.andha tithassar; 

wan t-tifsira ta' .. lru$1 .. u qlbd il-tiCsira la' " trvstcc " 
it -tifsira If gejja: 

" "trvsl barrani" Hisser frost If I-lii,i applikabNi gbalih mhilt iI.ligi 
ta' Mall&; " ; 
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(t) min60k it-tifsira ta' "Minislru- gblndha tid~ il­
tifsira li tejja: 

W minOolt il-ti fsira tI.' ''kurnpan.n.ija tKJnJio«!' g,IWldu 
jidbol dan li at;: 

" "Itumpannij.l1lOTlllDce' t.6sseT kumpannija Iwtori1:u.la Ii IIoqdi 1-
funzjonijicl ta' kumpannija nomiJtee lcifhcmm provdut bI-artikolu 
47 ta' d.-n I-At! u ~litenzjal li ghandu d-debita Iic%lU1ltif 
hanm provdut bI-artikolu SIA ta' I-An.:" . 

(2) HJicf kif provdut qabcl. minflok iI -kd ma "1-
AW1orita"'lcuIl rejn tinsab Il -Att, ghandha tidllol il-ktlma "it-Cmlru". 

(3) 11-k1 itm "off~ trust" u "o~ trustJ" kWl fcjn 
jinsab.! D-Atl, Micf fi-artikolu 53 introdott bil -partita 18 ta' din ' ·Iskedl., 
ghandhom jigu IOStitwiti bil-klicm "trust " u "trustS' rbpettivamcnL 

J . Minflok i5-Wbartikolu (2) ta' l-artikolu S ta' I-Art, ghandu 
jidhol dan li Atj: 

"(2) ll -ligi applikabbli ghallro!JI gbandha ligi dclCm'linalll 
skond il.Konven1.joni . 

(J) lI _kundiajonij iet ta' trust jistglw j ipprovdu g,fIal .ligi 
p opj& tal · trust li tinbidd mil-Iigi ta' Malta ghal dill: ta' lip ta' 
gurisdi:o:joni otlnt..". 

<t . ( I ) Minflok is-subattikolu (1) ta' l-artikolu 6 ta' I-Att 
gbandu jidllol dan Ji iej: 

"{I)Meta I-lip applibbbli gba.l tlmtlkun i) .ligi ta' M.II ... n· 
val idit&' ta' rrt/sl, l-in lcrpn:l&ZZjonl licghu, l-efl'cni ticghu u ,. 
ammini$lru2joni licghu ghandhom jigu R:iollli b'dan I-An 
minkejja d-dispotizzjonijicl ta' kull lip o/tra u IIWt a/landu jit,j 
~goIal bil-lit,j proprja tiegllu Jcifimfiwa !I-An ta' 1-1994 dwu \­
Gtlarfim ta' TIUSts, 6I-bJ:ijid I~ koHha. M . 

(1) fis-subartikolu (2) ta' l-artikolu 6 ta' I-An minDok il · 
k1iem MTfUSt ikun olTsbotr I11JSt jekk" ghmdhom j idhlu 1·k1;cm M TlIlSt 

ikun ~golal b'dan I-An jeldr.:" • 

(3) IS·5IIbartikoli (3) u (4) ta' I-mikolu 6 ta' I-An 
gtlandhom jigu mhassn. 



S. Mintlok l-artikolu 8 ta' I-Att ghandujidhol dan li gej: 

"8. Id-dolwment ta' trust ghandu j inkludi I-isem li bib trust 
ghandu jkun maglwfu registrat, u (\an I-isem j ista', bla hsara ghaJl ­
lrundittjonijiet tat-trust, jinbidc:1 fruit tmien.". 

6. Hassar I-artikolu 13 ta' I-Att un-nota margizud i tieghu u 
dahhaI minDo~ dan Ii gej: 

" Trust 
protettiv. 

13. I1-kundizzjoni jiet ta' trust jistghu jag.hmlu 
I-interess ta' benefi~jatju-

tcj: 

(a) suggett li jlrun tcrminat;jew 

(b) suggett ghal restrittjoni !'kat ta' 
truferiment jew ltaltament ;jew 

(~) suggett ghal tnaqqi' jew 
tcnninal2joni kemm·il darbt I.benefitjl!ju jkWl 
dikjarat faIlut jew insolvcnti jew xi ~pQcta' 
tiegllu tip suggetla gha.l qbid ei£\ruttiv favur iI­
krroituri ticghu.". 

7 . L-artikolu 17 ta' I-A" ghlnd.U jig,i emcndat lrifyj: 

(a) minflok is-su1:.rtikolu (2) ticghu gl\andu j idhol dan li 

"(2) Minkclia d.dispotizzjonijict tas-subutikolu (I) ta' 
dan l-vtikolu, it -truSUT jista' jitlob Ii j kun provdut b'sigurtl' llicrqa 
ghat djun, sew jckk etistcnti. futuri, lr.ontingcnti jew llort'Ohnt. 
qabel ma jqassam il-proprjeta' tal -trust ~o' u 

(b) is-subactikoli (3), (4) u (S) ticghu glIandhom jigu 
cnumcrati mill·gdid (4), (S) U (6) rispenivamen t u milUlufih wara s­
subutikolu (2) ticgtlu ghandu jidhol dan li gej: 

"(3) Bla hSlllll ghIId-dispotizzjonijict ta' dan I-artiko lu u 
minkclial-kundittjonij ict tat-trust, fcjn iI -belK:fitjatji huma lr.ollha 
ctistenti u gew at<:ertati u hadd minnhom ma jkun in tcrdctt jcw 
minorcnni , jistghu jchticgu li t-trusf« li j ittermina t - trosf u jqllswn 
il-proprjcta'tat- trust fosthom .". 

8. HlISSIIJ' is-subElrtikolu (4) ta' 1·llI'tikolu 21 ta' I-All u dahlIal 
minDoIru dan li gej: 

"(4) Jt-/nIs/ecs ghandhom itommu kontij ict u IrCQrC/s etatti 
tat-trusfr.T5hip taghhom u ghandhom jaghlu kopja ta' dawn 11-
konti jict fi tmicn ragoncvoli lil kull bencfitjarju li j itlobhom.". 

9. Is-subElrtikolu (3) ta' I-artikolu 24 ta' I-All g.handu jithas$&C. 
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lei: 

10. DIIIhaIl-utikoIu ,did 24A wara l-artikohl 24 lIi' )·Att kif 

~24A. (I) ll.Jcundizzjonijict la' IrIJst julghl.l 
jippovdu gha1I-u~ju ... ' prot«tor LlI-lrIJsl 

(2) 91. IIsara ghall-kundiajonijic:t UI· 
tlw't, iI.j>'"" •• ~dM" Sllandu jlwllu dawn il-potcri li 
gcjjin: 

(b) Li jndlbj 1rIJs~ 

(t) li jirrilr.jcdi Ii t·lrIJs(ftl jikJeb it­
)(IIn ..... ' ticgbu qabel jcJJcleita selgl\a Jew 
dismajoni. 

(l) Fil-twettiq I&l-lwip ticshu, n· 
~lTII.jilqiesx Ii jkun Iru$~". 

11. tf,osuf is-t"blirtikolu. (S) ta'l-artikolu 30 11' I-An 11 dahhaI 
minOoku dan li tej: 

"(S) fbd.!'.p fid4ispotizzjonijict ta' ttuJtma lisla' m.qqas, 
tehles jew te2:oncra tnrsWc' mir-ftSpon$&bbih.' ticghll gbaI bur la' 
rrvst kawtal minnu PC",ICZI! la ' frodi, im,tim. xjmlcmenl hU.ina 
jcw lrtiJruragni ifl.vi. It. 

12. JI-subartikolu (2) 1.1' l-artikolu 32 la' I-All ghand\! jig; 
cmendat hilli minnufih WatII )·k1icm "jaa,ixxi bbaJa l/tlSf«." gIIandhom 
jidhlu l-k1icm "u dik it·1er7.I pcmma ma tkultlt tIIf I; qicghed ';'giw 
rdik il-kapltll.1', M. 

13. L-artikolu }4 11' '·An gbandu ji,ti cnwodal kif tcj: 

(a) minf10lt in-noca margina.Li Ii henvn ghandu jidtlol dan 
li tcj: 

"Potizzjoni 11' lI'ustces li jitilqu."; 11 

(b) is-5Ubutikolu (4) ticghu ghandu j ig,i mIIusaT. 



14. Minnufih wan. l-artikolu "0 la' I·An ghandu jidbol I· 
.rukoIu idid 40A nfiej: 

\10' 1nIII. 

!-,.IIj" ( ........ 
4OA. ( I) Bla bsara ghar·responsabbilta' la' 

trustee, .. optjcta' ta' trust li tkun tiel trufcrita jcw 
negozjata bi bur la' trust, jcw il ·proprjcta' li fiha 
tkun jiel koovertita. tista' ligi scgwita u drup-ata 
kenun·iJ dart. ma tIrunx I'idc:jn xcmj boil, kdc Ii 
jkun hallas ghaiiha u ITI4 ideM jar li jetisli our ta' -

(2) Mcla trustecj igi dikjanlt fllll ut, jew 
insolvcnli, jcw meta I-popijeta' licghu ISir JOggCIIa 
ghall-qbid jcw xi proOOiimmt Icpli simili, il · 
krcd.ituri licghu ITI4 jkollhom cbda drill jew 
prcten5joni fuq iI -propjcta' Iat-trust, hlicf saI-limitu 
sa rcjn it · trustee Mifsu jkollu pretcnsjoni kontra I· 
tn", 

(3) U-Qorti lisla' taghmel ordni jew 
tagllli direlliv .. kif iItun jidhrilha xicnq 6c.art:ostanzi 
tal -kat wan li jlir rikors bis-sahha ta' clan l-artikolu 
miM xi bcne6Cjarju jcw krediluf skond iI-kat.". 

IS . (1) MinHok is-subartikolu (1) la' l-&11ikolu 43 ta' I-An 
ghandu jidhot clan li sej: 

"(I) Kull trvstghandujigi registral mac--CcnIlU,", 

(2) ls-subartikolu (2) tal-artikolu 43 ta' I-A" ghandu 
jitftuser u jidllol minHoku clan Ii iej: 

"(2) Tkun is-rcspooqbhjlita' lal- trus/'ft' li jKtcfta li trust 
iJom registnl tabl clan I-All". 

(3) b-subartikolu (4) ta' I-artikolu 43 ta' I-All ghandu j iji 
emcndat kif scj: 

"(4) It--Ccntru, malli jkun 5Od.isfatt il1i dak rikjcsl 61-
p&ra&J1l1i (a) u (b) tas-subartikolu (3) ta' clan l-artikoIu jkunu 
a\twali u li jkun thallu id-dritt xicraq, ghandu jirregistra I-trust u 
johmS CCrtifikal \.I' regislraZZjoni fdak is-settS.". 

16. L-artikolu gdid "lA ghandu jidhol want I-artikolu 43 ta' 1-
All u qabel it-testatura "Etell%joni jicl fiskali u ohrajn" kif tcj : 

"Re&iotrazqolli 4lA ( I ) Tl1Is/ bamani li j issodisfa 1-
....... ~t .. II;.... rundiZljonijicl w-subattikolu (2) ta' l-.rtikolu 6 
.. ' InII1 jista' jigi rregistral mac~lrU . ...... 
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(2) lr.retistrlZZjoni uir billi titi 
ippretl:ntab lit< cnlnl: 

Ca) kopja awtcntikata taJ·istrumcnl tal· 

(b) dilr::jarazzjoni minn JJOmincc litc~al 

li jlrun qcd jagixxi bI\aIa rrustcc tal-trust bam.ni 
illi I -trvst j issodi . fa l-kundi:a::fonijict tu­
subartikolu (2) la' 1-llI'likolu 6 ta' clan I-An. 

(3) Hckk ki f Ii dak kollu rikjcst Iis-
5ubartikolu (2) la' 1-llI'likolu 6 la' clan I-An ikun 
soWsli.tt. u li jkun tballlS id4ritt xieraq, it-Ccntru 
ghandu jirregistrll t- trust barrani u johrog ~rtifikat la' 
regislraXljoni fdak is-sens. 

(4) Ku l! bdU 5ussegwenti fi-islnlmenl 
tat- tI'1Istghandu bl-iste" mod jig; regisln1t mit-Ccntru. 

(S) II- trustee li jkun nomitJI'C litenzjat 
ghandu bI-istcss mod j agl'lti avvit lit-Ccntru tat­
lettni.na.njoni tat- trus~ tkun xi tkun ir-raguni ta' dik it­
tcrminazzjoni . 

(6) Fuq tBlba tB' tI'1Is~ ( Ii jkun nonuiJee 
litenzjal) ta' trust bam.ni regiStrlll taIIt din l-artikolu, u 
wara li tip moghtija prova sodisf&tcnti lit-Ccntru, it­
Centru jista' johrog certifikat li jg,hid, Ji mill-ahjar 
taghri f Ii gh.andu, fid-datB t¥~ifikat. l-applikant 
kicn trus~ tat-trust Ctrtifikal tabl dan 5-5Ubartikolu 
jinhareg wara I-hIM ta' dritt ta' lm2S Jew dik is-somma 
&kw Ii t -Ccnlnl j ista' minn tInien ghal tInicn 
jiddclermina. 

(7) It -Ccntru ghandu j mmm n:g.istru tal ­
trusts bammin kollha rcgislrlti taIIt dan l-artikolu u 
ghandu jdahhal fih kull tibdil n:lattiv gIIalibom 
notifik.a18 lilu u dawk il -hwc.i)eg l-ohra li jista' jidhirtu 
xiemq li jdahhal fir-registru. 

(8) Id-drin li j itballas ghac~g.islrlZZjoni 
jkun ta' Lm200. 

(9) TlTJstCT (li jkun nomiDCC l itt~al) ta' 
trust barrani jista' b'avvit bil -miktub lit-Centru j itlob 
Iit-Ccntru biex ih,·Slr ir-rcgistrv.zjoni 18t-1l'vst taIIt 
clan l-artiko lu u malli j irCievi dik il -talba, it-Ccnll\l 
ghandu jhamr dik ir-rcgistranJoni. 



(10) Xejn tdan I·An Il\II a,tIandu 
jIIgJ\milha bIIaIa klmdittjooi li f1TISt b&mni irid ikun 
retistrat taht dan I·An aabkx ikun Il\IIghnlf taht I·An 11;' 
1·1994 d1'lV I-Gharfien 11;' TIUftr. 

(11) GI'LIlI -finijkt 11;' dan I-AIt. ~tJOtnin« 
l~t6 illuer ltu.mpannijll IIODliMe liCenzjata 
mwaqqfa sIwod id-dispotiujooijiet 11;' l-vtikolu SlA 
1I;' 1· AtL ~_ 

17. L-artikolu gdid 46A gbandu j idl'lol wan. l-vtikolll 46 11;' 1-
An 11 qabe:J it-\Cs1l;Iura "KumpMll iji /Vominf:e ". kif gej: 

46A TlVSrbamani re;.i5tra1 skond J-artikotll 4lA 
j i$lli', billi jwettlq i1 .1Onnali1l;jiet preskritti 8-vtikolll 
46, jikkwalHib ghall- mnzjonijid fiWJi 11 obnjo 
mogblijll bI.-artiJwli 44 11 45 11 1-garan1ija mogIItijll 
mill-artikolll SO diqs \i llidru kieD tnJSt validament 
mahluq taht dan I-Att". 

18. L-artikolu 53 gdid ghandu jidl'lol wan. I-artikolll '2 11;' 1-
All, kif iej: 

• Off .... - n. Kull o~ f1TISl, li I-lip applibbbli 
ghalih m'hix il -liii 11;' Malta, u li jkun jetisti fid4a1l; 11;' 
d-dhul fi$-5C:hh ta' I-AIt 11;' 1-1994 dwv GPlarficn 11;' 
1IustJ, jigi minn dik id-da1l; aw1oll\lltik&mcnt n­
reiPslcl t mat-Centru bhal. tnlJI batrani taPlt l-artikolll 
"lA u minn dik id-data dak it-b'ust j igi regolat bI· 
artikolu 4lA u mll1lJ1: l-artikolu "l hlicf iIli I-gannzija 
moghlijll bI-artikolu SO gIIandha tkompli gh.addeiia 
mid-data tar-teIPsbUZjoni tat-f1TISttaht I-vtikolu 4J. ~. 

Mghoddi mill·Kamra tad-Deputati fis -Scdu1l; NfII.JOJ 11;' \-2011;' Lulju, 1994. 
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"O,.,. OH ''''''l 

(L.S.) 

I assent, 

Uoo MIFSUD B ONNIO 
President 

J3th Scptember, 1994 

ACT No. XX of 1994 

AN ACT 10 enable Malla to rali/)' IM CQII~t"lion on the law app/;(;{;Iblt 
to Trusts and on IMlr rtcognition, OM 10 /Mkt certain amentimen/s ro 

the Offslwn Trusts Acr, Cop.13}. 

BE IT ENACfED by the President, by and with the advice and consent 
of the House of Representatives. in this present Parliament assembled, 
and by the authority of the same, lIS follows: 

I . <I) This ACI may be cited as the Re<:ognitiOfl of Trosts 
Act, I994. 

(2) Thil Act shall come into force on such date as the 
Minister n:sponsible for finance may by notice in the Gazetle appoint. 



1. (I) In this Aa unless the context Otherwise requi~,: 

"the Convention" means the Convention on the: Law applicable to trusts 
aDd 00 their recognition which was adopted by the Hague Conference on 
Private International Law on 20 October 1984. and which came into 
force on 1 January 1992; 

' trust ' means a tru!t as referred to in Article 2 o(lhc Convention. 

(2) In this Act, if there is any connict between the English 
and Maltese: tuts, the English text slla.ll pn:vail. 

J. (I) The provisM>.1s of Articles I to 12, 14, IS. 16 (the 
tint paragraph only). 17, 18 and 22 (the rll$t paragraph only) of the 
Convention as 5el OUt in the Fil'$l Schedule to this Act shall have the 
force of law in Malta. 

(2) In aeconIanee with Article IS of the Convention, 
where Malrese conflicts rules require the application of the laws of 
Malta or of a foreign SUle with regard 10 any of the following matt£Q' 

Ca) the proI:eaion of minon and uw:apable patties; 
(b) the penooa! and propriewy effects of marriage; 
(c ) succo'5ion righl5, testa1e and intestate, especially the 

indefeasible shares of spouses and relatives; 
Cd) the tnlrufcr of title to p operty and socurity intercst5 

in property; 
(e) the pmlcaion of creditors in maners of insolvency; 
(O the prote<:tion, in other respe<:1$, of third patties acting 

in good faith, 

then, save as provided by the following subsection, such laws shall be 
applied by the Maltese eoutU to the exclusion of the provisions of the 
Convention in 50 far as such laws cannot be derogated from by 
voluntary act and are incompatible with the Convention. 

(3) If a penon domiciled outside Malta lnlIlSfers Of 

disposes of movable property during his lifetime to a trust: 

(a) such person shall be deemed to have had capacity to 
do so if at the time of such transfer or disposition he was of fuU age 
and of souoo mind under the law of his domicile: and 

A 7SS 

AppIlcable I ... ond 
ruqlli!ion of trIIStJ. 



A 756 

(b) no rule relating 10 inherilallCe or SUlXe5sion to such 
movable popeit)' (including. but without prejudice 10 the genaality 
of the r~oing, fon:ed heir.lbip, legitim or similar righlll) of the 
Law of llis domicile or of any other .ystcm of foreign law applicable 
under Maltese conflicloS rules shall affa;1 the recognition of such 
trusl by the courts of Malta. 

For the purposes of this subsection, "f~ heirship' means a legal rule 
restricting the right of a person to dispose of his property during his 
lifetime so as to preserve su::h property (or distribution at his d-slb, or 
having simllJll" effect. 

(4) In accordance with the fin! paragraph of Article 16 of 
the Convention, the courts shall not give effect to a trust in so fill" as the 
provisions of the UUSt are incompatible wllb the roles of MalleSe law 
which are mandatory regardless of Maltese conf1icu rules. 

(5) Without prejudice 10 the generality of Article 18 of the 
Convention, the courts shall not give effecllo a trust to the extent that to 

do so would be inconsistent with the fimdamental public policy of the 
law of Malta. 

(6) [n Article J 7 of the Convention, the reference to a Stale 
includes a reference to any country or terrilOf}' (whether or \K'It a patty 10 
the Convention) which has its own system of Jaw. 

(7) Article 22 of the Convention shall nOl be construed as 
affecting the law to be applied in relation to anything done or omitted 
before the coming into force of this Act. 

(8) Nothing in the Convention shall have any effe<:1 on the 
interpretation or application of the laws of Malla relating to fiscal 
malteB. 

Anx··t" NHo lbe 4 . lbe Offshore Trusts Act. shall have effect subject to the 
Offabou T""tlI A.l:1. amendments &et 0111 in the Second Schedule 10 this Ac!. 
cap 331. 
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SCHEDULES 

flRST SCHEDULE 

A1S7 

CONVENTION ON THE ~W APPLICABLE TO TRUSTS AND ON THEIR 
RECOGNITION 

CHAPTER I . SCOPE 

AltkIe 1 

nw Convention specifies the law applicable to trusts and governs their<rccognition. 

ArtJdo I 

For !be p.upo6CI 01 this Convention.lhe tem1 "tn.aa" refers 10 the legal relationship aeIIed - in'~r 
IIiYOS or on death • by a person. the settlor, when assets 1wIve been placed under the control of. 
trustee for the benefit of a beneficiary or for a specified purpose. 

A tnal has the foUowing charM:lcri" 

(a) the ,"ets constitute. scpar1llc: fund and are not. pan ollhe tI'uSlOC'1 own estate: 

(b) title to the trust aucu Slpnlb in the name of the U"'II:: or in the name of another 
perJOn on beha1f oftbe lI"st .... ; 

(c) the mister has the power and the duty, in respect of which he is .xountable, to 
maneSC', employ or disp:ose of the asseLS in accordance with the temu of the trust and the special 
duties imposed upon hlm by law. 

The reservation by the KUJor of certain rigllg and powers. and the (Kt that the Im" .... 
may himself have rights as I benefICiary, arc not ..... (1 "'rily Inconsistent with the cJi,tence of • 
tnl5l. 

.nkI<J 

The Convention applies only 10 trusts created volwuarily and eYidenced in ""ritiq . 

• nkI<' 

The Convention does not apply to preliminary iutlCls reJatjna 10 the valM:1ity of wiUs or of other 
acts by vinue of which assets are transfena.! 10 the U\I$ICC. 

'nkI<' 

The Convention does not apply to the almt that the law specuiCd by Chapter 11 does not provide 
for trusts or the t alegory of trusts involved. 
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CHAYfER n· APPLICABLE LAW 

A uust shall be governed by the law chosen by the settlor. 1be choice must be express or be 
implied in the tenns of the inslnlment creating or the writing evidencing the trust, interpreted. if 
necessary, in the light of the circuJnstances of the case. 

Where the law chosen under the previous paragraph does not provide for IfUSts or the category of 
trust involved, the choice shall not be effective and the law specified in Anicle 7 shall apply. 

Artld.7 

Where no applicable law has been chosen, a trust shall be governed by the law with which it is 
most closely con.neo::led 

In ascertaining the law. with which a lrUSt is most closely connected reference shall be made in 
particular to:-

(a) the place of administration of the trust designated by the settlor; 

(b) the situs oflhe assets of the trust; 

(c) the place of residence or business of the trustee; 

(d) the objects of the trust and the places where they are to be fulfilled. 

Article 8 

The law specified by Article 6 or 1 shall govern the validity of the trust, its cOII.'Itruction, its 
effects, and the adminiSU'alion of the trust. 

In particular !hat law shall govern-

(a) the appointment, resignalion and removal of trustees, the capacity \0 act as a 
trustee, and the devolution of the office of trustee; 

(b) the righf.'l and duties of trustees among themselves; 

(c) the right of trustees to delegate in whole or in part the discharge of their duties or 
the eltcrcise of their powers; 

(d) the power of trustees to administer or 10 dispose of trust assets, 10 create security 
interesf.'l in the trusl assef.'l, or 10 acquire new !iSsets; 

(e) the powers of invesunent of trustees; 
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ct) restrictions upon the duration of the trust, and upon the power to accumulate the 
income of the trust; 

(g) the relationships between the trustees and the beneficiaries including the personal 
liability of the trustees to the beneficiaries; 

(h) the variation or Iemlination of the trust; 

(i) the distribution of the trust assets; 

(j) the duty of trustees to account for their administration. 

Article' 

In applying this Chapter a severable upcct of the trust, particularly matters of administration, 
may be governed by a diffen:nt law. 

Artk:le 10 

!be law applicable to the validity of the trust shall determine whether that law or the law 
governing a severable aspect of the trust may be replaced by anOlher law. 

CHAPTER m· RECOGNITION 

Article 11 

A trust created in accordance with the law specified by the preceding Chapter shall be rs:ognised 
lIS a trust. 

Such ~gnition shall imply, as a minimum. that the trust property constitutes a separate fund, 
that the trustee may sue and be sued in his capacity as trustee, and that he may appear or act in 
this capacity before a notary or any person acting in an official capacity. 

In so far as the law applicable to the troSI requires or provides, such rttOgnition shall imply, in 
particular -

(a) that personal creditors of the trustee shall have no recourse against the trust 

(b) that the trust assets shall not form part of the trustee's estate upon his insolvency 
or bankruptCy; 

(c) that the trust assets shall not form part of the matrimonial propeny of !he trustee 
or his spouse nor part of the trustee's estate upon his death; 
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(d) that the trust assets may be recovered when the UUSIee. in breach of troll, has 
mingkd trust '''cU with his own property or has alienated trust assets. However, the rigbts IIOd 
obligatiOO5 of any third pany holder of the "VCS shall remain subjecl lo the law det=nined by the 
choice of law rUles of the forum. 

Artide 12 

Whe~ the trustee (\esirelllo register assets, movable or immovable. or documenl$ of lille 10 them, 
be shaH be entitled, in so far as this is not prohibited by or inconsistent with the Jaw of the State 
where registration is sought. to do so in his c9pM'ity as trustee or in such other way that the 
e.xislcuc::e of the-uusl il dUdes: i 

ArtIde 14 

The Convention ahaIlllOI prevent the applicatioo of rules of law more favowable 10 the l""""'8nilion 
of trusts. 

CHAPTER IV -GENERAL CLAUSES 

Artkle 15 

The Convention does not prevent the applicatioo of provisions of the law designated by the 
conflicts rules of the forum, in so far as mu provisions cannot be derogated from by voluntary 
act, relating in particular to the following maners-

Ca) the protection of mj~ and incapable panics; 

(b) the personal and proprietary effects of marriage; 

(c) succession rights, testate and int cstate, CIIpccially the indefeasible sl'larc$ of 
spouses and relatives; 

(d) me transfer of title to property and security inlcreslS in propeny: 

(e) the pn:xection of cn:dilon in mauers of insolvency; 

(0 the protection, in other respects, of third parties acting in good faith. 

If recognition of a tlUst is prevented by application of the prco::eding paragraph, the court shall try 
to give effect to the objecu of the trust by other means. 

Article 16 

Tbe Convention does not prevent the application of !hose provisiOll5 of the law of the fOfUlll which 
mll$t be applied even to international situations. irrespective of rules of confiictof laws. 



A 761 

Arlkk17 

In the Convention the word 1aw· means the rule. of law In force in. State 01 ...... than its ruiCIlA 
conflicl: of laWI. 

Adlde 11 

The pmvUiOOl of the Cu .. mtioo 1nl)' be disregarded wbe:o their !!pplicaticm would be """;ftllly 
j ..... iipMl'ble with public J'K"icy (onln publk). 

Aldde 22 
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(5= 0" ·4) 

SECOND SCHEDULE 

}tow .... m ! nts to the otrsbore TrwU Aa. Cap. 331 

I. (I) The short title of the Act. shall be dcldCd and IUbltituted 
by the wordt"rusu Aa'. 

(2) In the long title to the Act. the word "Offshore" ,hall be 

2. (I) In subsection (1) of s«:t.ion 2 oCthe Act: 

(a) the definition of "the Act" shall be substituted by the 
follinving: 

• ' the Ad" means the Malta Financial Services Centre Act, 
Cap 330;"; 

(b) the defmition of "the Authority" $hall be deleted and after 
the defutition of "breaI:h of tnul" and before the definition of "cunpany" 
there sllal.l be insened the following definition: 

• "the Centre" means the Malta Financial Servk:es Cenue;"; 

(c) after the definition of "company ' and before the 
definition of "the Court" there shall be inserted the following definition: 

• "the Convention" means the Hague Convention on the law 
applicable 10 trullts and on their RCOgDition, sd; OUI in all material 
pans in the Firsl Schedule to the Recognition of Trusts Act, 
1994;": 

(d) after the definition of "the Court" and before the 
defmitiOll of "immovable property Si(!!"tM in Malta" ~ shall be 
irucrtcd the following definition: 

• "foreign uust" means a tfUSl the proper law of which is not 

the law ofMalta;"; 

(e) the definition of ·Ministe .... shall be $Ubstitutcd by the 
following: 

• "Minister" means the Minister responsible for finance."; 



(l) for the ddinitioo of "oomi""" company' there shall be 
IUbetitutcd !he following: 

• "nominee company" meaDS a company authorised to perform 
the functions or a nominee company as provided in section 47 of this 
Act Imd a licensed oomi ...... duly Uo-nscd under section 51A of the 
Act, ". and • • 

(J:) !he definition of "offshore trust" shall be de\eu:d. 

(2) Save a.s provided above, for the word "Auibority" 
wherever it occurs in tile Act, there shall be substituted the word 
"Centre", 

(3) The wordli 'offshore trust" and ' offshore trusts" 
wherever they appear in the Act, except in section 53 introduced by item 
18 oflhi. Schedule, shall be substituted by the words "trust"and "trusts" 
respectively. 

3. Subsection (2) of lICCIion 5 of the Act shall be substituted by 
the following: 

"(2) The proper law of the trust shall be ddcrmined in 
acx:ordance with the Convention. 

(3) The terms of a trust may provide for the proper law of 
the tfUst 10 be changed from the law of Malta to the law of another 
jurisdiction.' . 

4. (I) For subsection (1) of section 6 of the Act then: shall be 
substituted the following: 

"(I) When the proper law of the trust is the law of Malta. the 
validity of I trust, its construction, iU effects and the adrninislfation 
of the {lUSt shall be governed by this Act no(withstanding the 
provisions of any other law and I trust shall be governed by tu 
proper taw as detennined in aorordance with the Recognition of 
Trusl5 Act, 1994 in all otbercascs.". 

(2) In I" twction (2) of section 6 of the Act for the WOIds 
"A tru$1 is an OffiOOre lrust if " tbete 5halI be substituted the words "A 
trust shall be governed by this Act if". 

() Subsections (3) and (4) of section 6 of the Act shall be 
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5. For section 8 ol the Act there shall be snbscinned the 
following: 

"8. The instrument of' trust shall include the name by which 
the trult iJ to be known and registered, and such name may, 
subject to the lertnI of the trust, be changed at any time.". 

6. For section 13 of the Act and the llWJinal note themo there 
shall be substituted the following: 

"ProI«:tI_etrw.t. 13. The term. of a trust may make the interest 
of a benefICiary • 

(a) liable to lennination; or 

(b) IUbject to restriction OD alienation or 
dealing; or 

(c) suh;cct to diminution or termination in 
the event of the benefICiary becoming bankrupt. 
Of insolvent. or any of his propeny becoming 
liable to seizure (or the beocfil o(his creditors.". 

7. Sc:etion 17 of the Act shall be amended as follow.: 

(a) fOl" subsection (2) tbaeof there shall be aubstitued the 
following: 

"(2) Notwithstandins the provisions of subsection (I) of this 
section. !he Ims! .... may require to be provided with reasonable 
sc:curity for liabilitiet whether ell, ting. future. contingent or 
otherwise before distributina lNSt property."; and 

(b) subsccUOfI$ (3), (4) and (5) thereof shall be re.­
numbered (4), (5) and (6) respectively and immediately after 
subsoction (2) there shall be inserted the (oLlowing: 

"(3) Subject to the provisions of this section and 
notwithstanding the lemiS of the trust, wllere all the beneficiaries 
are in existence and have been ascertained and no one of them is 
interdict Of a minor, they may require the trustee to tenninate the 
InI!it and distribute the trust property among them.", 

8. For subsection (4) of section 21 of the Act there shall be 
substituted the following: 

"(4) Trustees shall keep accurate ICCOIlfll5 and records of 
their trusteeship and shall, upon a request by any benerICiary. 
provide a copy of such accounts within a reasonable time.". 

9. Subsection (3) of section 24 of the ACI shall be deleted. 



10. A new section 24A shall be inserted after section 24 of the 
Act u (oUow.: 

"ProIec:IOJ. 24A.(I ) The terms of a trust may provide for 
the office of protector of the UUSt. 

(2) Subject to Ihe teoos of the trust , the 
protector shall have the following POWCflI: 

(a) to appoint a new or additional trustee; 

(b) to remove a trustee; 

(c) \0 require the trustee 10 obtain his 
discretion. 

(3) In the e.:.ercise of his office the 
protector shall not be deemed to be a trustee. ~. 

11. SubJectioo (5) of $eClion 30 of the Act .shall be substituted 
by the fol lowing: 

-(5) Nothina in tne terms of a trust shall relieve, release (H" 

UOIImlle • lru5lee from liability for breach of trust aming from 
his own fraud, wilful misconduct or gross negligence.", 

12. Subsection (2) of section 32 of the Act shall be amended by 
the insertion of the words "and that party is otherwise unaware of it,' 
immedilllely after the words "acting as trustee,· . 

13. Section 34 of the Act shall be amended u follows: 

Ca> for the marginal DOle thereof, there shall be substituted 
the following: 

'Position of outgoing trustees."; and 

(b) subsection (4) thereof shall be deleted. 

14. A new 5eCtion 40A shall be inserted immediately after 
section 40 of the Act as follows: 

"Follow;". IrU$t 

pi0jltl1y and. 

""""", '" ~. 

40 A. (I) Without prejudice to the peQOIJ.al 
liability of • lfUSlee, trust ""opeit), which has been 
alienated Of dealt with in bre.:h of uust, or the 
property into which it has been convened, may be 
followed and I'CQOvered unless it is iD the hands of • 
bona fith purchaser for value without Dotice of the 
breach of 1fUSI. 

A 7., 



A '66 

(2) ~ I truJlec becomes 

bankrupt. or insolvent, or upon his property becoming 
liable to seizure or similar process of Jaw, his 
credilOl'l shall bave no right or daim agaiMt the trosI 
property ucep: to the extent that the trustee himself 
has • claim against the tndL 

(3) The Cowt may make an 0100 or 
directive IU it deems fit in the circums'ance1 of the 
case upon an application made under this section by 
any beneficiary or creditor as the case may be. ", 

15. (I) Sub5ection (1) of section 43 of the Act shall be 
substituted by the following : 

"(I) Every Irusl shall be registetcd with the CentM.", 

(2) Subsection (2) of section 43 of the Act shall be deleted 
and substituted by the following: 

"(2) It shall be the responsibility of the trustee 10 ascertain 
that. trust is registered under this Act:. 

(3) Subsection (4) of 5eCtion 43 of the Act shall be 
substituted by the following: 

"(4) The Cerure, on being $&tidied that the roquimnents of 
paragraphs (a) and (b) of sut»eclion (3) of this section have been 
romplied with and that the appropriate fee has been paid, , hall 
register the tnl5t and iuue a certificate of registration 
accordingly,", 

16. New section 4lA lhaIl be inserted after section 43 of the Act 
and bcJore the title "Fiscal and Other exemptiOll5" as follows: 

° Opdwal 
~JianWonol 
foreilll truJta. 

4lA.(1) A foreign trust which satisf"1CI the 
conditiCln5 of subsection (2) or section 6 may register 
with the Centre. 

(2) Registration shall be effected by filillg 
with the Centn:: 

(a) a cenifled copy of the trusl instrumeru; 

(b) a declaration by the licensed nominee 
acting u a trustee of the foreign trust that the 
trust sati5fies the conditiOll$ of 5Ub$ection (2) of 
5«:tiOIl 6 of this ACL 



(3) The Centre, 011 bein& satisfied that the 
lUjUiremenlJ of .uhsc(tion (2) of sc:ction 6 of this Aa 
an: satisfied and that the appropriate fee has bc:cn paid, 
shall rqilter the fomgn trust and issue l certifiCate of 
reg.islBlion IIXOI'dingly. 

(4) Any sul:Jmiuent change in the trust 
instrument Ihalllikewi$c be rqiSlemi with the Centre. 

(S) The trustee bcin& l \irwvd oominec 
Ihall liktwisc give notice to !be Centre of the tcnninatiOll 
of the trust. irrespective of !be Mm ... or ~n of IOCb 
tcmIirwion. 

(6) At the request of a trustee (being l 
Jk.cnsed nuni:::) of a foreign trust registered under this 
section, and on adequate proof being given to !be 
aatisfaction of the Centre, the Centre may issue a 
ccrtir1Cllte slaling that, to the bc$t of ill knowledge, on 
the date of the ccrtUJC8lC, the applicant was a trustee of 
the trust. A ccrtUlCIle WKIcr this SIlbctrti.on sba.ll be 
issued on the payment of a fee of Lm2S or such higher 
amount as the Centre may from time to time c;letcrminc. 

(7) The Centre shall keep a register of all 
foreign trust.! registettd WIder thiJ section and shall enter 
tbettin any change relative 10 them notified to il and such 
other mattcn III it may deem appropriate to register. 

(8) The fee payable for registration shall be 
Lm200. 

(9) A trustee (being a licensed nominee) of a 
foreign trust may by notice in writing request the Centre 
10 caned the registration of the trust under this soction 
and upon receipt of such request, the Centre shall caned 
such regi5tnltion. 

( 10) Nothing in this Act shall be d _!he<! to 
make registration of a foreign trusl l condition oC 
recognitioo WIder the Recognition of Trusts Aa, 1994. 

(11) For the purposes of this Act, "licmscd 
nominee" refen to I licensed oominec company 
cstablished in tenns of soctJon 51A of me Act.". 

17. New sc:ction 46A shall be iIllCrted aftCf sc:ction 46 of the Act 
and before the title "Nominee Companics", as follows: 
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"App/icMian 46A. A foreign trust whicb is registc:mI 
10 rordplnlllll. pummnl to section 43A may. by accomplishing the 

fonnalities prescribed by aection 46, qualify for the 
fiscal and other ClCIllpUons provided by sections 44 
and 45 aDd the guarantee provided by section j() as 
though it wen. IruIt validly c reBled under this Act.", 

18. New seaioo. 53 shall be inserted after seaion 52 of the Act, as 
follows: 

"'EJ.iJIiJI. otrsborr. 53. An offshore trust, the ptopu law of which 
1nItU. is not the law of Mall&, and existing al the date of cntry 

into force of the Recognition of Trusts Act, 1994, 
shall, as from such date, be aulomalically re-registcm1 
by the Ce.!tre as • foreign trust under section 43A and 
from such date luch trust shall be governed by section 
43A and not by section 43 except that the guarantee 
provided by section ~ shall cootinuc to be determined 
by .... fe.t.a to the date of regislnllion of tbc tnut 
under section 43,", 

pused by the House ofRepresent&tives at Sitting No.303 of the 20th luly \994. 

RICHARD J. CAUCHI 

Cluk 10 the House of Repraemalil'u 

LAWRENCEGONZl 

S_~ 

Mj'1NaJI ft· lq ' !I,M .ijo IaJ.(hoem - I'rWud MW c;", ";"""~ I'riIrIi7t& Pros 

I'fea 16< - Priar 16< 
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