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Naghti |-kunsens tieghi.

(L.S) GUIDO DE MARCO
President

30 ta’ Jannar, 2001
ATT Nru. IV ta’ 1-2001

ATT biex jemenda I-Att dwar I-Iivilupp Industrijali, Kap. 325

IL-PRESIDENT bil-parir u l-kunsens tal-Kamra tad-Deputati,
imlagqgha f"dan il-Parlament, u bl-awtorita ta’ l-istess, hareg b’ligi
dan li gej:-

1. (1) It-titolu fil-qosor ta’ dan I-Att hu |-Att ta’ 1-2001 1 Tuohu fil-gosor
jemenda 1-Att dwar l-lzvilupp Industrijali, u ghandu jinqara u “Pidufisehh
jiftichem haga wahda ma' |-Att dwar I-[2zvilupp Industrijali, Kap 325
hawnhekk izjed ’il quddiem imsejjah **1-Att princ¢ipali’’.

(2) Dan l-Att ghandu jibda jsehh f'dik id-data li l-Ministru
responsabbli ghas-Servizzi Ekonomi¢i jista' b'avviz fil-Gazzetta
jistabbilixxi, u jistghu jigu hekk stabbiliti dati differenti ghal
disposizzjonijiet differenti u ghanijiet differenti ta’ 1-Att.

2. Fit-titolu t-twil ta® l-Att prinipali minflok il-kliem "ta" Emendatw-

industriji godda" ghandhom jidhlu I-kliem "ta’ negozji godda". prgonsiridlg
3. L-artikelu 1 ta’ I-Att prin¢ipali ghandu jifi sostitwit b'dan  Sostitusjoni s’

li gcj"' I-artikolu | 12’ |-
2t Alt principali

"1. It-titolu fil-qosor ta’ dan |-Att huwa l-Att dwar il-
Promozzjoni ta’ Negozji.".

4. L-artikclu 2 ta’ |-Att principali ghandu jigi emendat kif Emendata’ |-
gEj' miknlu;ta'_l-
* Anl principali.

(a) fis-subartikolu (1) tieghu -

(i) minnufih wara t-tifsira ta" "bejgh esportat”
ghandhom jidhlu dawn it-tifsiriet godda li gejjin:



A 134

Emenda ta’ I-
artikolu 3 @’ |-
Aft principali.

" "Bord ta' Sorveljanza fuq |-Ghajnuna moghtija
mill-Istat” tfisser il-Bord ta’ Sorveljanza fuq 1-Ghajnuna
moghtija mill-Istat imwaggaf skond l-artikolu 57;";

"intrapriza" tfisser individwu jew korp ta’ persuni
li jmexxu jew jeseréitaw kummeré, negozju, professjoni
jew vokazzjoni,",

(i)  fit-tifsira ta’ "Korporazzjoni" minnufih wara |-kliem
"bl-Att dwar il-Korporazzjoni ghal Zvilupp ta’ Malta"
ghandhom jidhlu l-kliem "u meta jinhatru xi awtoritd jew
persuna ohra b'regolamenti preskritti mill-Ministru sabiex
ikunu [-awtoritda kompetenti li tezerc¢ita xi wahda mill-
funzjonijiet tal-Korporazzjoni taht dan I-Att, tinkludi lil kull tali
awtoritd jew persuna ohra b'eskluzjoni tal-Korporazzjoni”,;

(iii) minflok it-tifsira ta’ "kumpannija kwalifikanti"
ghandu jidhol dan li gej:-

" "kumpannija kwalifikanti" tfisser kumpannija li
tmexxi jew tkun bi hsiebha tmexxi Malta, xi kummer¢
jew negozju li jkun jikkonsisti unikament £'xi wahda mill-
attivitajiet imsemmija fl-artikolu 3(1) (a) sa (k):": u

(b) minnufih wara s-subartikolu (3) tieghu ghandu jizdied dan
is-subartikolu gdid i gej:-

"(4) Kulfejn f'dan l-Att issir riferenza ghal incentivi u
benefi¢éji mahsubin b'dan I-Att, dik ir-riferenza ghandha
tinqara u tiftichem bhala li tinkludi in¢entivi u benefiédji
preskritti taht dan |-Att.".

5. L-artikolu 3 1a’ I-Att prin¢ipali ghandu jigi emendat kif
gej:

(a) fis-subartikolu (1) tieghu, minflok il-kliem minn "Bla
hsara" sa "jikkonsisti biss fi - " ghandhom jidhlu l-kliem "Kemm-il
darba ma jigix xort’ohra provdut minn jew taht dan [-Att l-in¢entivi u
l-benefiéeji mahsubin bi jew taht dan I-Att ghandhom ikunu dovuti lil
u miksuba minn intrapriza li tmexxi jew tkun bi hsicbha tmexxi,
f"Malta, kummer¢ jew negozju li jkun jikkonsisti biss fi - ",

(b) minflok is-subartikolu (1)¢) u (d) tieghu ghandu jidhol
dan li gej:-

"(¢) sajd jew akwakultura fuq skala kbira; jew

(d) agrikoltura, trobbija ta’ bhejjem fi rziezet jew



ortikultura fuq skala kbira; jew";

(¢) fis-subartikolu (1)(h) tieghu minflok il-kliem "’
zvilupp.” ghandhom jidhlu I-kliem "ta’ Zvilupp, jew";

(d) minnufih wara s-subartikolu (1)(h) tieghu ghandhom
jizdiedu dawn il-paragrafi godda li gejjin:-

"(1)  l-attivitajict stabbiliti fl-artikolu 11 ta” I-Att dwar il-
Portijiet Hielsa ta’ Malta v mmexxija prin¢ipalment fxi port
hicles kif imfisser b'dak I-Att, minn kumpannija li jkollha
licenza taht dak |-A;

Gy it-thaddim ta’ stabbilimenti tal-catering,
guest houses, hostels, lukandi u postijict ghall-btala kif imfissra
fl-Att dwar Servizzi ta' I-lvvjaggar u tat-Turizmu ghal Malta, u
li jinkwadraw fdawk il-kategoriji Li jistghu jigu preskritti; jew

(ii) l-imprendiment ta’ xi progett li jkun ta’
beneficeju ghall-industrija tat-turizmu kif jista’ jigi preskritt;

(k) il-produzzjoni ta’ films principali, films u
programmi televizivi, produzzjonijict ta’ reklamar jew riklami,
u dokumentarji.";

(¢) minnufih fi tmiem is-subartikolu (1) tieghu ghandu jizdied
dan il-proviso gdid li gej:

"lIzda meta jsir xi provvediment minn jew taht dan |-An
ghal inc¢entiva jew benefic¢ju li ghandhom jinkisbu minn
kumpannija kwalifikanti, kull tali intentiva jew beneficcju
ghandhom ikunu dovuti u jinkisbu biss minn kumpannija li
tmexxi jew tkun bi hsiebha tmexxi, fMalta, dak il-kummer¢
jew negozju.";

(f) is-subartikolu (2) tieghu ghandu jigi emendat kif gej:

(i)  minflok il-kliem "fil-paragrafi (¢), (d), (e), (f), (g) u
(h) tas-subartikolu (1) ta’ dan l-artikolu,” ghandhom jidhlu I-
kliem "fis-subartikolu (13(¢) sa (k),";

(1)  minflok il-kliem "il-kundizzjonijiet li jidhrilha
xierga." ghandhom jidhlu I-kliem "il-kundizzjonijiet i jidhrilha
xierga:"; u

(1) minnufih fi tmiem is-subartikolu ghandu jizdied dan
il-proviso gdid li gej:

Kap. 134,

Kap, 4049,
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Emenda ta' 1-
artikolu 4 (' |-
Al prinipali.

geji-

"lzda b’sehh minn dik id-data li tista’ tigi stabbilita mill-
Ministru b’Ordni fil-Gazzetta, il-Korporazzjoni ma ghandhiex
tapprova progetti li jinkwadraw taht is-subartikolu (1)(e).";

(g is-subartikolu (8) ghandu jigi emendat kif gej:

(i)  fl-ahbar provise ghalih, minflok il-kliem “taht il-
Ligi Maltija." ghandbhom jidhlu I-kliem "taht il-Ligi Maltija:"; u

(ii) minnufih fi tmiemu ghandu jizdied dan il-proviso
gdid li gej:

"1zda wkoll l-inéentivi u I-benefi¢¢ji mahsubin bi jew taht
dan 1-Att ghandhom biss ikunu disponibbli ghal kumpanniji li
jikkwalifikaw taht xi wahda mid-disposizzjonijiet ta' l-artikolu
3(1)i) sa (k) minn dik id-data li tista’ tigi stabbilita mill-
Ministru b’Ordni fil-Gazzetta.".

6. L-artikolu 4 ta’ l-Att prin¢ipali ghandu jigi emendat kif

(a) fis-subartikolu (1) tieghu:-

(i) minflok il-kliem "it-ticlet sena ta’ stima." ghandhom
jidhlu -khem "it-ticlet sena ta’ stima:"; u

(il dam il-proviso li gej ghandu jizdied minnufih fi
tmiem is-subartikolu:

"[zda fil-kaz ta’ kumpannija li tkun intitolata li
tikseb l-ezenzjoni mahsuba f'dan is-subartikolu, skond is-
subartikolu (3)(b), it-tnax il-sena ta’ stima msemmija f"dan
is-subartikolu jkunu t-tnax il-sena ta’ stima tal-kumpannija
minnufih wara s-sena li fiha inkisbu l-ishma taghha, u |-
ghaxar snin konsekuttivi ta’ stima li dwarhom l-eZenzjoni
mit-taxxa fug l-income tista’ tapplika ghandhom ikunu
komprizi f'dawn it-tnax il-sena ta’ stima kif jista’ jigi
stabbilit mill-kumpannija permezz ta' avviz bil-miktub
irrevokabbli  lill-Korporazzjoni, liema avviz ghandu
jinghata sa mhux aktar tard minn tmiem it-ticlet sena ta’
stima li tahbat fil-perjodu imsemmi ta’ tnax il-sena ta’
stima.” ;

(b) fis-subartikolu (4) ticghu :-
(i) minflok il-kliem "ma tapplikax tali ezenzjoni." fil-

paragrafu (¢) tal-proviso ghalih ghandhom jidhlu |-kliem "ma
tapplikax tali ezenzjoni:"; u



(ii) minnufih wara I-proviso li hemm mieghu ghandu
jizdied dan il-proviso gdid li gej:-
: "I2da wkoll jekk, matul xi sena wahda li tahbat fil-
perjodu ta’ ghaxar snin ta’ stima konsckuttivi msemmija
fis-subartikolu (1), kumpannija kwalifikanti tongos mulli
tikkwalifika ghall-in¢entiv taht dak is-subartikolu, kull
jedd taht il-paragrafu (b) jista’, jekk hekk taghzel il-
kumpannija, jigi utilizzat bhala tnaqqis kontra l-income
taxxabbli ticghu ta’ l-ewwel sena jew ta’ xi snin ta’ stima
sussegwenti li dwarhom il-kumpannija ma tikkwalifikax
ghaldagstant."; u

(¢) minnufih wara s-subartikolu (5) tieghu ghandu jizdied dan
is-subartikolu gdid li gej:-

"(6) B’schh minn dik id-data li tista® tigi stabbilita mill-
Ministru b’Ordni fil-Gazzetta, id-disposizzjonijiet ta’ dan |-
artikolu ghandhom ikunu biss japplikaw ghal:

(a)  kumpanniji kwalifikanti Ii kicou jezistu fil-
jum li jigi minnufih gabel dik id-data u, fil-kaz ta’
kumpanniji inkorporati barra minn Malta u li kicnu
registrati bhala kumpanniji barranin skond I-Au dwar il-
Kumpanniji, li kienu hekk registrati fil-jum li jigi minnufih
gabel dik id-data;

(b)  kumpanniji kwalifikanti inkorporati f"Malta
jew registrati bhala kumpanniji barranin wara dik id-data li
jmexxu jew ikunu bi hsicbhom imexxu xi kummerc jew
negozju li jkollu x’jagsam ma’ xi progett li dwaru I-
Korporazzjoni tkun approvat, qabel dik id-data, |-ghoti ta’
xi ghajnuna skond dan l-Atut:

I2da mid-data hawn aktar gabel imsemmija, chda
kumpannija ma ghandha tikkwalifika ghall-benefi¢cju pprovdut
b’dan l-artikolu skond is-subartikolu (3)(b).".
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Kap. 186

7. L-artikolu 5 ta’ I-Att principali ghandu jigi emendat kif Emendaa I-

ge):
(a) fis-subartikolu (2) tieghu minflok il-kliem minn “Ghall-

finijiet ta’ dan l-artikolu” sa "fl-imsemmi perjodu ta’ kuntjar.”
ghandhom jidhlu il-kliem |l gejjin:

"Ghall-finijict tal-kalkolu taz-zieda fil-profiti e2enti mit-
taxxa skond id-disposizzjonijiet ta' dan is-subartikolu jew il-
profitti e2enti mit-taxxa jew intaxxati b'rata mnaqgqsa ta' taxxa

srtikolu 5 ta° |-
All prinCipah
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ghall-finijiet ta’ l-artikolu 5A ta’ dan I-Att ghal kwalunkwe sena
ta’ stima (minn issa 'l quddiem fdan is-subartikolu msemmija
s-sena 1a’ stima rilevanti), meta kumpannija kwalifikanti tkun

i biddlet id-data li fiha jaghlaq il-perjodu ta’ kontjar ghall-finijiet
ta’ l-artikolu 11 ta’ |-Att dwar it-Taxxa fuq l-fncome u l-profitti
ta’ tali perjodu ta’ kontjar ghandhom jigu ntaxxati -

(i) f"xi scna ta’ stima kompriza fi Zmien bazi;
jew

(ii)  fxisenata’ stima rilevanti,

il-valur tal-bejgh totali, tal-bejgh esportat u l-profitti tal-perjodi
ta' kontjar, jew fejn applikabbli tal-perjodu ta’ kontjar, li I-
profitti taghhom huma ntaxxati fis-snin ta’ stima komprizi fiz-
2mien bazi, ghandhom jigu mnaqqsa jew mizjuda, kif ikun il-
kaz, billi jigi multiplikat il-valur attwali ta’ tali bejgh totali,
bejgh esportat u profitti bin-numru ta’ granet komprizi fil-
perjodu ta’ kontjar li |-profitti tieghu huwa ntaxxat fis-sena ta’
stima rilevanti u r-rizultat jigi diviz bin-numru ta' granet
komprizi fl-imsemmija perjodi jew perjodu ta’ kontjar skond il-
kaz.", u

(b) minnufih wara s-subartikolu (6) tieghu ghandu jizdied dan
is-subartikolu gdid i gej:

"(7) B’sehh minn dik id-data i tista’ tigi stabbilita mill-
Ministru b’Ordni fil-Gazzetta, id-disposizzjonijiet ta’ dan -
artikolu ghandhom ikunu biss japplikaw ghal:

{a)  kumpanniji kwalifikanti i kienu jezistu fil-
jum li jigi minnufih qabel dik id-data u, fil-kaz ta’
kumpanniji inkorporati barra minn Malta u i kienu
registrati bhala kumpanniji bamranin skond I-Att dwar il-
Kumpanniji, li kienu hekk registrati fil-jum li jigi minnufih
qabel dik id-data;

(b) kumpanniji kwalifikanti inkorporati ' Malta
jew registrati bhala kumpanniji barranin wara dik id-data u
li kien ikollhom dritt li jibbenefikaw mid-disposizzjonijiet
ta’ l-artikolu 4 hlief ghad-disposizzjonijiet tas-subartikolu
(1)b) tieghu,

u dawk il-kumpanniji ghandhom jibgghu hekk ikollhom jedd ghall-
in¢entiva mahsuba taht dan l-artikolu sa u inkluZa s-sena ta’ stima
2021 jew kwalunkwe data ohra li tigi stabbilita mill-Ministru.".



8. Minnufih wara |-artikolu SA(5) ta’ I-Att priné¢ipali ghandu
jizdied dan is-subartikolu gdid li gej:

"(6) B’sehh minn dik id-data li tista’ tigi stabbilita mill-
Ministru b'Ordni fil-Gazzetta, id-disposizzjonijict ta’ dan |-
artikolu ghandhom ikunu biss japplikaw ghal:

(a)  kumpanniji kwalifikanti li kienu jezistu fil-
jum li jigi minnufih qabel dik id-data u, fil-kaz ta’
kumpanniji inkorporati barra minn Malta u li kienu
registrati bhala kumpanniji barranin skond |-Att dwar il-
Kumpanniji, kienu hekk registrati fil-jum li jigi minnufih
qabel dik id-data;

(b)  kumpanniji kwalifikanti inkorporati {"Malta
jew registrati bhala kumpanniji barranin wara dik id-data li
jmexxu jew ikunu bi hsicbhom imexxu xi kummeré jew
negozju li jkollu x’jagsam ma' xi progett i dwaru I-
Korporazzjoni tkun approvat, gabel dik id-data, |-ghoti ta'
xi ghajnuna skond dan I-Att,

u dawk il-kumpanniji ghandhom jibgghu hekk ikollhom jedd ghall-
in¢entiva mahsuba taht dan l-artikolu sa u inkluza s-sena ta’ stima
2021 jew kwalunkwe data ohra li tigi stabbilita mill-Ministru.".
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Emenda w’ F
artikalu 5A @'
l-An prindipali,

9. L-artikolu 6 ta’ |-Att prin¢ipali ghandu jigi emendat kif Emendaa'i-

gej:-
(a) fis-subartikolu (1) tieghu:-

(i)  minflok il-kliem "punt pert¢entwali." fil-proviso
ghalih, ghandhom jidhlu l-kliem "punt peréentwali:"; u

(i) minnufih wara l-proviso ghalih ghandu jizdied dan
il-proviso gdid li gej:-

“Izda wkoll mis-sena ta’ stima 2001 it-tnaqgis fir-
rata ta’ taxxa fuq l-income ghandha fkull kaz tkun 1a’
dsatax-u-kwart-il-punt peréentwali jew dak il-peréentwali
oghla iehor li |-Ministru jista’ minn 2mien ghal Zmien
jippreskrivi b'regolamenti."; u

(b) minnufih wara s-subartikolu (2) tieghu ghandu jizdied dan
is-subartikolu gdid li gej:-

"(3) Il-Ministru jista’ b'regolamenti jippreskrivi regoli
ghall-applikazzjoni tal-benefi¢¢ju pprovdut b'dan l-artikolu.
Dawk ir-regoli jistghu jkunu b’zieda ma’ jew jissostitwixxu r-

artikolu 6 ta" |-
Al principali



regoli u |-kondizzjonijiet preskritti f"dan l-artikolu,".

Emcnda 12 |- 10. L-artikolu 7 ta’ |-Att principali ghandu jigi emendat kif
anikolu 7 1a’ 1- .
At rl'ilfl[uh_ gl.’-']“
(a) minnufih fi tmiem is-subartikolu (1)} tieghu ghandhom
jizdiedu dawn il-proviso li gejjin:-

"lzda b’sehh mis-scna ta’ stima 2001, ir-rati applikabbli
ghal kumpanniji kwalifikanti Maltin murija hawn aktar qabel
ghandhom ikunu applikabbli ghall-kumpanniji kwalifikanti
kollha u r-rati murija taht l-intestatura "Meta proprjeta tkun ta’
kumpanniji ohra” ma ghandhomx jibgghu japplikaw:

Izda wkoll, b'sehh mis-sena ta’ stima 2002, allowances
ghall-investiment ghandhom jigu kalkolatt b'dawn il
peréentwali 1i gejjin jew b'dawk il-peréentwali oghla ohra i I-
Ministru jista” b'regolamenti jippreskrivi:

Impjant u makkinarju 50%
Bini u struttura industrijali 20%.";
(b} fis-subartikolu (2) ticghu:

(1)  minflok il-kliem "dwar attiv li jkun intuza ghall-
ewwel darba mill-kumpannija li jkun gic akkwistat mhux uzat u
mhux second hand:" ghandhom jidhlu l-kliem:

"dwar attiv:
(a) lijintuzaw ghall-ewwel darba f"Malta;

(b) li ghalihom l-ebda allowance ma ntalbet
taht dan l-artikolu minn xi persuna li hija,
direttament  jew  indirettament, konnessa mal-
kumpannija li qed ntlob l-allowance ikkontemplat
f"dan l-artikolu, permezz ta’ azzjonijiet, votazzjoni
jew drittijiet ohra ta’ proprjetd jew ta’ kontroll."; u

(i) minflok il-proviso tieghu ghandu jidhol dan li gej:
"lzda |-kondizzjoni msemmija fil-paragrafu (a) ta’
dan is-subartikolu ma tapplikax ghal bini jew strutturi

industrijali."; u

(¢) minnufih wara s-subartikolu (6) tieghu ghandhom jizdiedu
dawn is-subartikoli Zodda li gejjin:-



- ——

gej:-

"(7) Salvi d-disposizzjonijict ta' dan l-artikolu,
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allowances ta’ investiment ghandhom, ghall-iskopijiet ta” |-Aft Kap 123

dwar it-Taxxa fuq |-/ncome, jitgiesu bhala tnaqqis moghti taht |-
artikolu 14 (1)(j) ta’ l-imsemmi At u d-disposizzjonijiet
rilevanti kollha ta’ dak I-Att ghandhom ikunu japplikaw skond
hekk.

(8)  [-Ministru jista® b'regolamenti jippreskrivi regoli
ghall-applikazzjoni tal-bemefi¢éju pprovdut b'dan l-artikolu.
Dawk ir-regoli jistghu jkunu b’2ieda ma’ jew jissostitwixxu r-
regoli u l-kondizzjonijiet preskritti {"dan l-artikolu.

(9) Kwalunkwe persuna li permezz ta' kuntratt mal-
Korporazzjoni jew il-Gvern ta’ Malta tibni bini jew strutturi ta’
natura immobbli u tikri tali bini jew strutturi lill-kumpanniji
kwalifikanti, ikollha dritt ghall-allowance ikkontemplat {"dan |-
artikolu.".

11. L-artikolu 8 ta’ I-Att prin¢ipali ghandu jigi emendat kif

(a) minnufih wara s-subartikolu (1) tieghu ghandu jizdied dan

il-proviso li gej:-

"[zda b'schh mis-sena ta” stima 2001 ir-rati applikabbli
ghal kumpanniji kwalifikanti Maltin murija hawn aktar gabel
ghandhom ikunu applikabbli ghall-kumpanniji kwalifikanti
kollha u r-rati murija taht l-intestatura "Meta proprjeta tkun ta’
kumpanniji ohra" ma ghandhomx jibqghu japplikaw."; u

(b) minnufih wara s-subartikolu (7) tieghu ghandu jizdied dan

is-subartikolu gdid i gej:-

“(8) B’sechh minn dik is-sena ta’ stima li tista’ tigi
stabbilita mill-Ministru b’Ordni fil-Gazzetta, d-disposizzjonijiet
ta’ dan l-artikolu ghandhom ikunu biss japplikaw ghal proprjeta
mixtrija minn kumpannija kwalifikanti matul is-sena li tigi
gabel is-sena ta’ stima stabbilita mill-Ministru kif imsemmi
gabel.".

12. Minnufih wara l-artikolu 10{2) ta’ 1-Att princ¢ipali ghandu

jizdied dan is-subartikolu gdid hi gej:-

"(3) B’sehh minn dik id-data li tista’ tigi stabbilita mill-
Ministru b’Ordni fil-Gazzetta, |-Korporazzjoni ma ghandhiex
tibga’ taghti approvazzjonijiet taht il-provvedimenti ta’ dan |-
artikolu, i2da dawk il-provvedimenti ghandhom jibqghu
japplikaw ghal programmi ta' tahriZ approvati mill-

Emenda 1a" |-
artikatu ¥ ta’ [-
At principals

Emenda ta' 1«
artikolu 101’ 1-
At printipali
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Korporazzjoni qabel dik id-data wkoll jekk in-nefga li dwarha
japplika dan l-artikolu ssir wara dik id-data.”.

Emcnda ta’ I 13. Minnufih wara l-artikolu 11(4) ta’ l-Att prin¢ipali ghandu
Aol ALt jizdied dan is-subartikolu gdid i goj:-

“(3) B'schh minn dik is-sena ta’ stima li tista’ tigi
stabbilita mill-Ministru b'Ordni fil-Gazzetta, d-disposizzjonijiet
ta’ dan l-artikolu ghandhom ikunu biss japplikaw ghal kull
nefqa li ssir matul is-sena li tigi qabel dik is-sena ta' stima u fis-
snin bazi dwar it-tliet snin ta’ stima li jigu wara.",

Emenda ta’ |- 14. Minnufih wara l-artikolu 12{3) ta’ I-Att prin¢ipali ghandu

At pencpali  Jizdicd dan is-subartikolu gdid li gej:-

“(4) B'sehh minn dik is-sena ta' stima li usa’ ugi
stabbilita mill-Ministru b'Ordni fil-Gazzetta, d-disposizzjonijiet
ta’ dan l-artikolu ma ghandhomx jibqghu jsehhu.".

Emcnda ta” I- 15. L-artikolu 13 ta’ I-Att prin¢ipali ghandu jigi emendat kif
anikols 131’ I- e
An principali geye-
(a) fit-tieni proviso ghalih minflok il-kliem "ta' dan |-
artikolu.” ghandhom jidhlu I-kliem "ta’ dan l-artikolu:"; u

(b) minnufih wara t-ticni proviso ghalih ghandu jizdied dan il-
proviso gdid I gej:-

"lzda b"sehh min dik is-sena ta” stima li tista’ tigi stabbilita
mill-Ministru b’Ordni fil-Gazzena, id-disposizzjonijiet ta” dan
l-artikolu  ghandhom  biss  ikunu  japplikaw  ghal i
rimunerazzjoni mhallsa fis-sena li tigi gabel dik is-sepa ta’
stima u fis-snin bazi dwar l-erba’ snin ta’ stima h jigu wara
sakemm dik ir-rimunerazzjoni tithallas lil individwi li dwarhom
dan l-artikolu kien japplika fis-sena li tigi qabel is-sena ta’ stima
stabbilita mill-Ministru kif hawn aktar qabel imsemm:.".
lm-;:'n?I il 1 16. L-anikolu 14 ta’ [-Att prinéipali ghandu jigi emendat kif
ikolu 141" s =
::1 rn'in:ipa.‘ll ey
(a) minflok il-kliem "ta" I-Att imsemmi.” ghandhom jidhlu |-
kliem "ta’ I-Att imsemmi :": u

(b} minnufih fi tmemu ghandu jizdied dan il-proviso gdid |i
gej:-

"lzda b’schh minn dik 1s-sena ta” stima L usta” ugi hekk
stabbilita mill-Ministru b*Ordni fil-Gazzetta, d-disposizzjonijiet
ta’ dan l-artikolu ghandhom ikunu biss japplikaw ghan-nefqa li



ssir fis-sena li tigi gabel dik is-sena ta’ stima u fis-sena bazi
dwar is-sena ta’ stima li tuigi wara.".

}7. L-artikolu 15 ' I-Att prin¢ipali ghandu jigi emendat kif
gej:-
(a) fit-tieni proviso ghalih minflok il-kliem “diretti tal-

kumpannija kwalifikanti." ghandhom jidhlu l-kliem “diretti tal-
kumpannija kwalifikanti:"; u

(b) minnufih wara t-tieni proviso ghalih ghandu jizdied dan il-
proviso gdid li gej:-

"lzda b’sehh minn dik is-sena ta’ stima [i tista’ tigi hekk
stabbilita mill-Ministru b’Ordni fil-Gazzetta d-disposizzjonijiet
ta' dan l-artikolu ghandhom ikunu biss japplikaw ghal
kumpanniji kwalifikanti li kienu jezistru fil-jum li jigi minnufih
qabel dik id-data.".

18. Minonufih wara l-artikolu 16 (10) ta’ l-Att principali
ghandu jizdied dan is-subartikolu gdid I gej:-

"(11) B'sehh minn dik id-dala 1i tista’ tigi hekk stabbilita
mill-Ministru b’Ordni fil-Gazzetta, d-disposizzjonijiet ta” dan -
artikolu u dawk ta' l-artikolu 24(1)(¢) ghandhom ikunu biss
japplikaw dwar self moghti gabel dik id-data.",

19. L-artikolu 17 ta’ I-Att prin¢ipali ghandu jigi emendat kif
gej:

(a) fl-artikolu  17(1)b) I-kliem  "ghall-esportazzjoni"
ghandhom jithassru; u

(b) minnufih wara s-subartikolu (4) tieghu ghandu jizdied dan
is-subartikolu gdid li gej:-

"(5) Id-disposizzjonijict ta' dan l-artikolu u dawk ta’ |-
artikolu 24(1)(a) ghandhom itemmu milli jibgghu japplikaw
meta jiskadu disghin jum, jew dak il-perijodu itwal li I-Ministru
jista’ jidde¢iedi, mill-pubblikazzjoni ta’ Ordni fil-Gazzetta, ghal
dak I-iskop, maghmula mill-Ministru."”.

20. Minnufih wara l-artikolu 18(6) ta’ I-Att prin¢ipali ghandu
jizdied dan is-subartikolu gdid li gej:

"(7) Bla hsara ghat-termini ta' xi ftchim li jkun fis-sehh f dak
iz-2mien, b'sehh minn dik id-data li tista’ tigi stabbilita mill-Ministru
b'Ordni fil-Gazzetta, |-hlasijiet kkontemplati f'dan l-artikolu ma
ghandhomx jibgghu japplikaw u r-rati ta’ kera li ghandhom jintalbu
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Emenda ta” |-

artikoly 1A '

=AM prangipali.

Emenda a” |-

artikolu 191’ 1-

At prinéipah.

Emenda ta’ |-

artikelu 20 2" 1-

Al prindipali.

Erncnda 1a’ |-

artikolu 23 1w’ I-

Art prindipali

mill-Korporazzjoni ghall-kiri ta’ proprjeta immobbli kif mahsub
b'dan l-artikolu, ghandhom jigu stabbiliti mill-Korporazzjoni.".

21. Minnufih wara [-artikolu 18A(7) ta" l-Att prinéipali
ghandu jizdied dan is-subartikolu gdid li gej:-

"(8) II-Ministru jista’ minn 2Zmien ghal Zmien,
b'regolamenti, jibdel il-kondizzjonijiet u r-rati stabbiliti f'dan |-
artikolu.".

22. Minnufih wara l-artikolu 15(7) ta® |-Att prin¢ipali ghandu
jizdied dan is-subartikolu gdid li gej:-

"(8) Minn dik id-data li tista’ tigi stabbilita mill-Ministru
b*Ordni fil-Gazzetta, d-disposizzjonijiet ta’ dan l-artikolu
ghandhom ikunu biss japplikaw ghal programmi ta" tahrig li
kienu approvati mill-Korporazzjoni gabel dik id-data.".

23, Minnufih wara l-artikolu 20(3) ta’ |-Att prin¢ipali ghandu
jizdied dan is-subartikolu gdid 1i gej:-

"(8) Minn dik id-data li tista” tigi stabbilita mill-Ministru
b'Ordni fil-Gazzetta, d-disposizzjonijiet ta' dan l-artikolu
ghandlivin 1kunu biss japplikaw ghal ghotjiet approvati mill-
Korporazzjoni gabel dik id-data.",

24. L-artikolu 23 ta' |-Art prin¢ipali ghandu jigi emendat kif
gej:

(a) fis-subartikolu (3) tieghu minflok il-kliem "¢ittadini
Maltin" ghandha tidhol il-kelma "persuni”; u

{b) minnufih wara s-subartikolu (5) tieghu ghandu jizdied dan
is-subartikolu gdid li gej:-

"(6) B’sehh minn dik id-data li tista’ tigi stabbilita mill-
Ministru b’ Ordni fil-Gazzetta:-

(a) is-subartikolu (2)(a) ghandu jkun japplika ghall-attivitajiet
kollha sew jekk dawn ikollhom sew jekk ma jkollhomx x'jagsmu ma’
I-esportazzjonijiet;

(b) is-subartikolu (3) ghandu japplika minghajr il-htiega tal-
kumpannija kwalifikanti |i tissodisfa l-kondizzjonijiet ta” l-artikolu
A(1)(b): u

{¢) is-subartikolu (4) ghandu jkun biss japplika ghal
programmi ta’ tahrig approvati mill-Korporazzjoni gabel dik id-
data.”.



———

25. L-artikolu 24 1a’ I-Au prin¢ipali ghandu jigi emendat kif
gej:

(a), fis-subartikolu (1) tieghu, minflok il-kliem "II-
Korporazzjoni tista™ ghandhom jidhlu l-kliem "Bla hsara ghad-
disposizzjonijiet ta' l-artikolu 16(11) u dawk ta’ l-artikolu 17(5), il-

Korporazzjoni tista™; u

(b) is-subartikolu (2)(b) tieghu ghandu jigi sostitwit b'dan i
gej:
"(b) tikkwalifika bhala intrapriza Zghira skond
regolamenti li jaghmel il-Ministru taht dan -Att.".
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Emenda ta’ |-
antikolu 24 1a” |-
Att printipali.

26. L-artikolu 24A ta” 1-Att prinéipali ghandu jigi emendat kif Emends = -

geji-

(a) fis-subartikolu (3) tieghu minnufih wara 1-kliem "l-ebda
self ma ghandu jkun aktar minn Lm200,000" ghandhom jizdiedu |-
kliem "jew kull ammont ichor li jista’ jigi preskritt”; u

(b) minnufih wara s-subartikolu (5) tieghu ghandu jizdied dan
is-subartikolu gdid I gej:-

"(6) B'sehh minn dik id-data li tista’ tigi stabbilita mill-
Ministru b'Ordni fil-Gazzetta, dan l-artikolu ghandu jkun
japplika ghall-intraprizi kollha.".

artikolu 24A 1a°
AR principali

27. L-artikolu 24B ta’ I-Att prin¢ipali ghandu jigi emendat kif Emendata’ -

gej:-

(a) fis-subartikolu (1) tieghu minnufih wara |-kliem "titnaggas
bi sbatax-u-nofs-il punt percentwali,” ghandhom jizdiedu I-kliem
"jew dak il-perc¢entwali oghla li I-Ministru jista’ jippreskrivi,”"; u

(b) minnufih wara s-subartikolu (2) tieghu ghandu jizdied dan
is-subartikolu gdid 1i gej:-
"(3) [1-Ministru jista’ b'regolamenti jippreskrivi regoli u
kondizzjonijiet ghall-applikazzjoni tal-benefi¢¢ju pprovdut
b'dan l-artikolu.".

28. Minnufih wara l-artikolu 24B ta' |-Att printipali ghandu

artikolu 248 w'
I-An primcapati

Ziedam' |-
artikolu 240
fdid ma’ -Axt
prin¢ipali.
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Emcnda ta’ |-
artikolu 342" 1-
Attt prindipali.

Emenda ta® I-
artikolu 3614’ |-
Att principals

Emenda ta’ |-
artikolu 38 fa' 1-
At prneipali.

jizdied dan l-artikolu gdid li gej:-

" Assislenza
finanzjarja.

24C. Meta |-Ministru, fuq ir-rakkomandazzjoni
tal-Korporazzjoni, jkun sodisfatt Ii xi progett li
jkellu jsir minn intrapriza jkun jista’ jaghmel
kontribuzzjoni sostanzjali ghall-izvilupp ta’ |-
ekonomija kif ikun konsistenti ma’ l-iskopijiet u |-
finijiet tal-Gvem, il-Ministru jista’, wara L
jikkonsulta lill-Korporazzjoni kif ikun mehtieg,
japprova li tinghata ghotja mill-Korporazzjoni lil dik
l-intrapriza, taht dawk il-kondizzjonijiet Ii |-
Korporazzjoni jew il-Ministru jistghu jimponu.".

29. Fil-proviso ma’ l-arikolu 34{2) ta’ l-Att principali,
minflok il-kliem "li tinsab fis-subartikolu (1} ta’ l-artikolu 45 ta’ dan
I-Att," ghandhom jidhlu 1-kliem "li tinsab fl-artikolu 59(1),".

30. Minflok l-artikolu 36(2) ta’ 1-Att prinéipali ghandu jidhol

dan i gej:-

"(2) L-ammonti [i ghandhom jigu trasferiti fir-Riserva dwar
Inéentivi u Beneficéji, kif provdut bis-subartikolu (1), ghandhom
ikunu hekk trasferiti minn profirti li, hlief ghad-disposizzjonijiet ta’
dan l-artikolu, kienun jkunu xort’ohra disponibbli ghal distribuzzjoni
taht il-ligijiet li ' dak il-waqt ikunu jsehhu "Malta, u meta fi tmiem x1
perjodu ta’ kontijiet ma jkunx hemm biz-Zzejjed profitti 1i jistghu
Jingasmu sabiex ikun jista’ jsir it-trasferiment ghal dik ir-riserva ta’ -
ammont shih li jkollu jigi trasferit skond is-subartikolu (1), I-
obbligazzjoni li jsir it-trasferiment ta’ xi ammont li ma jkunx jista’
jigl hekk trasferit ghandu jitmexxa °l quddiem ghall-perjodu ta’
kontijiet li jigi wara u jitqies bhala obbligazzjoni ghal dak il-perjodu,
u jibga' ghaddej b'dan il-mod fil-perjodi li jigu wara.".

31
gej:

{a)

L-artikolu 38 ta’ I-Att princ¢ipali ghandu jigi emendat kif

minflok il-kliem "dik il-multa u prigunerija flimkien.”

ghandhom jidhlu I-kliem "dik il-multa v prigunerija flimkien:";

(b) minnufih fl-ahhar tieghu ghandu jizdied dan il-proviso

gdid 1i gej:

dik

"lzda persuna ma ghandhiex tkun prekluza milli tipprovdi
l-informazzjoni u dak l-access ghar-records tal-

Kerporazzjoni bhalma jistghu jkunu mehtiega mill-Bord ta’
Sorveljanza fuq |-Ghajnuna moghtija mill-Istat fit-twettiq tal-
funzjonijiet u dmirijiet tieghu skond dan 1-Att:




I2da wkoll persun msemmija fil-paragrafu (a) tas-

subartikolu (1) ta’ l-artikolu 33 ghandha d-dover li tipprovdi
informazzjoni jew adtess ghar-records tal-Korporazzjoni kif

rikjest

mill-Ministru ghall-iskop ta' l-ezekuzzjoni tar-

responsabbiltajiet tal-Ministru skond id-disposizzjonijiet fa” dan
I-Att jew ta' |-Att dwar il-Korporazzjoni ghall-Izvilupp w’

Malta.”.

32. It-Tagsima VII ta’ |-Att prin¢ipali ghandha tigi enumerata
mill-gdid bhala t-Tagsima 1X, u l-artikoli 44, 44A u 45 ghandhom
jigu enumerati mill-gdid bhala l-artikoli 59, 60 u 61 rispettivament.

33. Minnufih wara l-artikolu 43 ta’ |-Att prin¢ipali ghandhom
jizdiedu dawn it-Tagsimiet godda li gejjin:

Tifsir.

Kap 13.

"TAQSIMA VII

DISPOSIZZJONIIET DWAR HLAS TARDIV FI
TRANSAZZJONLIIET KUMMERCIALI
44, (1) F'din it-Tagsima, kemm-il darba r-
rabta tal-kliem ma tkunx tehtieg xort'ohra -
"data relevanti” jew "gurnata relevanti', dwar
il-hlas ta’ dejn kwalifikanti taht dan I-Att, tfisser id-
data meta jkun dovut il-hlas skond l-artikolu 48;

"dejn kwalifikanti" tfisser kull somma jew
bilané¢ ta' somma dovuta meta ssir transazzjoni
kummeréjali bhal dik imsemmija fl-artikolu 45(1);

"hlas bil-quddiem" tfisser hlas li jkun dovut
qabel ma titwettaq l-obbligazzjoni tal-fornitur li
ghaliha jkun jirriferixxi l-prezz shih tal-kuntratt, li
ma jkunx hlas ta' parti mill-prezz tal-kuntratt li jkun
dovut dwar xi parti mit-twettiq ta' dik I-
obbligazzjoni u li jithallas fil-gurnata jew wara |-
gurnata meta tintemm dik il-parti mit-twettiq;

"hlas tardiv" tfisser hlas li jsir wara d-data
relevanti;

"intrapriza" tfisser kummercjant kif imfisser fl-
artikolu 4 tal-Kodi¢i tal-Kummer¢, persuna i
tesercita professjoni jew li tipprovdi servizz ta’
konsulenza, wahdedha jew asso¢jata ma’ ohrajn, jew
organizzazzjoni li ma taghmilx profit;

"kuntratt czenti” tfisser kuntratt li jkun ezenti
mid-disposizzjonijiet ta’ din it-Tagsima skond I-
artikolu 47(1);
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"kuntratt ghall-provvista ta' oggetti jew

servizzi" tfisser xi wiched minn dawn il-kuntratt li
: Zejjin, jew ghagda taghhom:

(a) |kuntratt ta’ bejgh jew kiri ta’
oggetti mobbli;

(b) fichim dwar |-ghemil ta' servizz,
inkluZ kuntratt ta’ xoghol, locatio operis, ghal
korrispettiv li jikkonmsisti fi, jew jinkludi, I-
ghoti ta’ flus;

{¢) kuntratt ta” bejgh, ¢ens jew kiri ta’
proprjeta immobbli, jew weghda i jsir dan;

(d) kuntratt ta’ self (muruum) hlief ghal
self minn facilitd bankarja li dwaru jsir kuntratt
bejn intrapriza u istituzzjoni bankarja jew
finanzjarja,

u l-kelma "fornitur" ghandha tiftichem skond hekk;

"mghax legali" tfisser mghax dovut dwar
transazzjonijiet kummercjali skond l-artikolu 45;

"perjodu ta’ sitt xhur" tfisser jew il-perjodu " xi
sena li jibda mill-ewwel jum ta’ Jannar u jiemm fit-
tletin jum ta’ Gunju jew il-perjodu "xi sena li jibda
ghaddej fl-ewwel jum ta’ Lulju u jtemm fil-wiched u
tletin jum ta’ Di¢embru, skond ma ¢-¢irkostanzi
Jehtiegu;

"rimedju kontrattwali” tfisser dritt kontrattwali
ghall-imghax jew kull rimedju kontrattwali iehor li
ma jkunx jikkonsisti f imghax;

"rimedju sostanzjali” ghandu jiftichem skond 1-
artikolu 52;

"transazzjoni kummeréjali" tfisser kuntratt
ghall-provvista ta" oggetti jew servizzi li jsir bejn
mikro-intrapriza u xi korp jew persuna specifikati f1-
artikolu 45(1)(a) u (b);

"xerrej" tfisser ix-xerrej f'kuntratt ta’ bejgh
jew il-persuna li taghmel kuntratt mal-fornitur f'xi
kuntratt ichor ghall-provvisia ta' oggetti jew
servizzi, jew xi terza persuna li lilha tkun giet
legalment trasferita l-obbligazzjoni biex thallas id-
dejn.

(2) ld-disposizzjonijiet ta” din it-Taqsima ma
ghandhomx japplikaw ghal djun ta' liema xorta
jkunu li originaw gabel ma tibda sschh din it-
Taqsima ta’ dan |-Att.



Mghax legali.

Kap. 12,

Kif japplika |-
imghax legali,

Djun li ma jagghux
taht dan l-Aft.

45. (1) Bla hsara ghad-disposizzjonijiet ta’
dan |-Att, hlas tardiv fi transazzjoni kummerdjali
ghandu jinkorri mghax legali b'sehh mid-data
relevanti, jekk dak il-hlas ikun dowvut lil xi mikro-
intrapriza kif imfissra fdan |-At, u tkun dovuta
minn -

(a) intrapriza li tkun intrapriza ta’ daqs
medju jew kbira kif imfissra £dan 1-Att; jew

(b) awtorita pubblika, inkluz xi
dipartiment tal-Gvern, entita li tkun proprjeta
tal-Gvern jew kontrollata minnu |i tkun
stabbilita minn jew taht xi ligi jew kunsill
lokali:

[zda |-Ministru jista’ permezz ta’
regolamenti jestendi d-disposizzjonijiet ta’ dan
is-subartikolu ghal hlasijiet tardivi dowvuti lil
jew minn xi intrapriza ohra.

(2) Bla hsara ghad-disposizzjonijiet ta’ I-
artikolu 1139 tal-Kodi¢i Civili, -imghax legali jkun
kalkolat skond id-disposizzjonijiet ta’ l-artikolu 50.

(3) L-imghax legali ghandu jkollu sehh ukoll
jekk ma ssir ebda disposizzjoni espressa f'dan is-
sens fil-kuntratt relevanti, bla hsara ghad-dritt tal-
partijiet kontraenti li jeskludu jew jimmodifikaw il-
jedd ghal dak l-imghax skond l-artikolu 51.

46, Mecta kuntratt 1i ghalih tapplika din it-
Tagsima ta’ dan I-Att ikun kombinat ma® kuntratt
ezentat, referenza ghal hlas tardiv ta’ xi dejn
ghandha titfisser bhala referenza ghal hlas tardiv tas-
somma dovuta taht il-kuntratt, eskluza kull parti
minn dik is-somma li tirreferixxi ghall-kuntratt
crentat.

47. (1) Ma jkunx dovut imghax legali fuq:

(a) dejn li ghalih japplika l-jedd ghal imghax
jew li jintalab imghax bis-sahha ta’ xi ligi specjali,
fliema  kaz  ghandhom  jipprevalixxu  d-
disposizzjonijiet ta’ dik il-ligi specjali;

(b) kull dejn ichor li I-Ministru jista’ b’Ordni
JeZenta:

[2da dan l-artikolu ma ghandux jipprevjeni li xi
somma tinkorri mghax legali minhabba f'1i xi gorti,
arbitru jew medjatur ikollhom, hlief ghad-
disposizzjonijiet ta’ din it-Taqsima, setgha li jaqtghu
li dik is-somma tinkorri mghax.,
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Perjodu i matulu
jghaddi I-imghax
legali

(2) I[d-disposizzjonijiet tat-Titolu IV tat-
Tagsima [l tat-Tieni Ktieb tal-Kodi¢i Civili ma
ghandhomx jitgiesu bhala ligi specjali ghall-finijiet
tas-subartikolu (1)(a).

48. (1) L-imghax legali jibda ghaddej mill-
gurnata meta |-hlas ta’ dejn kwalifikanti jkun dovut
taht il-kuntratt relevanti; data li hekk dwarha jsir qbil
tista’ tkun wahda fissa jew tista’ tkun tiddependi fuq
li tign xi grajja jew jekk xi grajja fil-fatt ma tigrix:

[zda minkejja dak hawn aktar qabel
imsemmi, meta d-dejn ikun jirriferixxi ghal xi
obbligazzjoni li jsir xi hlas bil-quddiem, ghandhom
japplikaw id-disposizzjonijiet ta’ l-artikolu 53 ta’
dan l-Att.

(2) Meta d-data jew perjodu ghall-hlas ma
jkunux stabbiliti fil-kuntratt relevanti, d-data li
minnha jibda ghaddej l-imghax legali tkun: 5

(a) id-data 1li ~minnha titwettag |-
obbligazzjoni tal-fornitur i dwarha jirriferixxi d-
dejn; jew

(b) jekk il-hlas ikun suggett ghall-fatt li d-
debitur jir¢ievi avvi? tas-somma jew talba ghall-hlas
ta’ dejn, tletin jum wara l-gurnata meta x-xerrej
jircievi dak l-avviz jew dik it-talba:

[2da:

(i) jekk id-data meta jigi
ricevut dak l-avviz jew talba tkun wahda
mhux éerta;

(i)  jekk id-debitur jircievi dak
l-avvi2 jew talba ghal hlas fxi data I tigi
qabel id-data tat-twettiq mill-fornitur ta’
l-obbligazzjoni li dwarha juriferixxi d-
dejn,

I-imghax legali jibda ghaddej tletin gurnata wara d-
data stipulata fil-paragrafu (a).

(3) Meta d-dejn jigi originat bis-sahha ta’
obbligazzjoni li tithallas somma dovuta dwar xi
perjodu ta' kiri ta’ oggetti, d-disposizzjonijiet tas-
subartikolu (2)(a) ghandu jkollhom sehh bhallikieku
kienu jirriferixxu ghall-ahhar gumata ta’ dak il-
perjodu.

(4) L-imghax legali fuq dejn kwalifikanti ma
ghandux jibga' ghaddej meta jithallas dak id-dejn.



Ezenzjoni minn
imghzax legaki,

Rata ta’ mghax
legali.

Kap. 204.

Cirkostanzi Ii
fihom l-imghax
legali jista’ jigl
eskluz jew mibdul

49, (1) Il-kreditur ma jkollux jedd ghall-
imghax legali jekk ma jkunx wettaq |-
obbligazzjonijiet kontrattwali jew legali tieghu.

Izda jekk l-interessi tal-gustizzja jkunu
jehtiegu li |-fornitur ghandu jir¢ievi mghax legali
b'rata mnaqqsa ghal xi perjodu, l-imghax legali
ghandu jghaddi b'dik ir-rata li tista’ tigi stabbilita
mill-qorti skond il-gustizzja li tapplika ghal dak 1l-
kaz f"dak iz-Zmien.

(2} Il-Qorti tista’ todna li I-imghax legali ma
jkunx dovut -

(a) minhabba fxi att jew ommissjoni

f'xi Zmien, sew gabel sew wara l-waqt meta d-

dejn jigi originat, u

(b) ghall-perjodu kollu li matulu kien

kieku jghaddi l-imghax legali jew ghal xi parti

wahda jew iktar minn dak il-perjodu.

50. (1) Ir-rata ta’ mghax legali li tapplika
taht din it-Tagsima ta’ dan l-Att ghandha tkun |-
ingas rata ta' skont fil-kuntest ta” xi direttivi
mahrugin minn Zmien ghal Zzmien mill-Bank
Centrali ta’ Malta taht 1-Att dwar il-Bank Centrali
ta’ Malta, u li jkunu jipprevalixxu fid-data ta’
referenza relevanti, mizjuda b’sitt punti percentwali.

(2) L-ewwel data ta’ refercnza tkun l-ewwel
gurnata kalendarja tal-perjodu ta’ sitt xhur li matulu
l-imghax legali l-ewwel isir dovut:

lzda r-rata ta’ mghax legali rigward kull
perjodu ta’ sitt xhur sussegwenti li matulu d-dejn
jibga’ dovut ghandha tkun dik li tkun tipprevalixxi
fl-ewwel gurnata kalendarja tas-sitt xhur rilevanti.

(3) Ir-rata ta' mghax imsemmija fis-
subartikolu (1) jew kull rata chra 11 tista™ tigi
sostitwita biha ma ghandhiex tkun ingas minn
tmienja fil-mija; jekk ir-rata ta’ mghax legali
kalkolata skond id-disposizzjonijiet tas-subartikoli
(1) u (2), jew skond xi formola ohra li tista’ tigi
preskritta minflokha, tinzel ingas minn tmienja fil-
mija, r-rata li tkun tapplika tkun ta” tmienja fil-mija.

51. (1) Id-disposizzjonijiet ta’ dan |-
artikolu ghandhom ikunu japplikaw ghall-pattijiet
tal-kuntratti miftichma, qabel, jew fl-istess waqt li
Jigi originat id-dejn.
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(2) U-pattijiet ta” kuntratt li jkollhom bi skop
li jeskludu l-jedd ghall-imghax legali dwar xi dejn,
ghandhom ikunu nulli sa dak il-limitu, kemm-il
darba ma jkunx hemm rimedju kontrattwali
sostanzjali ghal hlas tardiv tad-dejn.

(3) Meta l-partijict jiftichmu dwar rimedju
kontrattwali ghal hlas tardiv tad-dejn li jkun
jikkostitwixxi rimedju sostanzjali, dak id-dejn ma
ghandux jinkorri mghax legali.

(4) ll-partijiet jistghu ma jiftichmux li jibdlu
I-jedd ghal imghax legali dwar id-dejn kemm-il
darba sew il-jedd ghal imghax legali kif mibdul sew
ir-rimedju kollu kemm hu ghal hlas tardiv tad-dejn
ikunu rimedju sostanzjali.

(5) Pattijiet kontrattwali i -

(a) jikkonferixxu jedd kontrattwali-
ghal imghax li ma jkunux rimedju sostanzjali
ghal hlas tardiv tad-dejn; jew

(b) jibdlu l-jedd ghal imghax legali
biex jipprovdu ghal jedd ghal imghax li ma
jkunx ridmedju sostanzjali ghal hlas tardiv tad-
dejn,

ghandhom ikunu nulli sa dak il-limitu kemm-il darba
r-rimedju kollu kemm hu ghal hlas tardiv tad-dejn
ma jkunx rimedju sostanzjali.

(6) Jekk xi rimedju ghal hlas tardiv jigi
dikjarat null taht dan l-artikolu, ghandu japplika I-
imghax legali skond dan [-Att,

(7) F'dan l-artikolu "rimedju kollu kemm
hu", dwar il-hlas tardiv ta’ xi dejn, tfisser kull
tqeghid flimkien ta’ jedd kontrattwali ghal imghax,
jedd mibdul ghal imghax legali jew rtimedju
kontrattwali li ma jkunx imghax.

(8) Ebda haga li tinsab f"dan l-artikolu ma
ghandha taghti jedd lill-partijiet li jistabbilixxu rata
ta" mghax li tkun oghla mir-rata ta’ mghax legali
bhala rimedju kontrattwali ghal hlas tardiv tad-dejn
u, jekk tigi hekk stabbilita dik ir-rata oghla, dik il-
parti tal-kuntratt tkun nulla u ghandu japplika |-
imghax legali skond dan I-Att.

Tifsir ta’ "rimedju 52, (1) Rimedju ghall-hlas tardiv tad-dejn
AR ghandu jitqies bhala rimedju effettiv kemm-il darba -



Hlasijiet hil-
quddiem.

(a) ir-rimedju ma jkunx insufficjenti
sew ghall-fini I jikkompensa lill-fornitur ghal
hlas tardiv sew biex ma jhallix li jsir hlas
tardiv; u

(b) ma jkunx gravement ingust jew
mhux ragonevoli hi jigi permess li l-kredur
iserrah fuq ir-rimedju fin-nuqgas tal-jedd
ghall-imghax legali kif kontemplat f'din it-
Tagsima ta' dan I-Aut.

(2) Sabiex jigi stabbilit jekk rimedju jkunx
rimedju sostanzjali jew xort’ohra, ghandhom jitgiesu
¢-¢irkostanzi relevanti kollha fil-waqt i kienu
geghdin jigu miftichma l-pattijict tal-kuntratt.

(3) Minghajr pregudizzju ghall-generalita
tas-subartikolu (2), biex jigi stabbilit jekk id-
disposizzjonijiet tal-kuntratt ikunux gravement
ingusti jew mhux ragonevoli skond is-subartikelu
(1)(b), ghandhom fost affarijiet ohra jitqiesu dawn |-
affarijiet li gejjin:

(a) pratiika kummerdjali tajba;

(b) ix-xorta tal-prodott;

(¢)  il-vulnerabbilta tal-fornitur, meta
jitqies kemm ikun kbir il-kuntratt ghar-rigward
tad-dags ta’ l-intrapriZa tieghu;

(d) jekk id-debitur ikollux xi raguni
oggettiva biex jiddipartixxi mid-
disposizzjonijict ta’ l-artikoli 45, 48, 49 u 50,

(e) jekk il-pattijict li huma gravement
ingusti jew mhux ragonevoli jkunux gew
imposti minn parti wahda b'detriment " I-
ohra permezz ta’ l-uzu ta' klawZzoli standard
jew b'mezzi ohra; u

(f)  jekk il-fornitur ikunx ir¢eva xi
in¢entiv biex jiftiechem dwar xi patt fil-kuntratt.
83. (1) Dejn kwalifikanti i jorigina bis-

sahha ta' obbligazzjoni li jsir hlas bil-quddiem
ghandu jigi ttrantat, ghall-finijiet ta" din it-Tagsima,
bhallikicku kien originat fil-gumata msemmija fis-
subartikoli (2), (3), (4) jew (5). skond il-kaz.

(2) Meta l-hlas bil-quddiem ikun il-prezz tal-
kuntratt kollu kemm hu, id-dejn ghandu jigi ttrattat
kif originat fil-gurnata meta titwettaq |-
obbligazzjoni tal-fornitur.
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Irkupru 12 spejje.

(3) Meta I-hlas bil-quddiem ikun parti mill-
prezz tal-kuntratt, i2da l-ammont ma jkunx dovut
ghar-rigward ta’ xi twettiq f'parti ta’ l-obbligazzjoni
tal-fornitur, id-dejn ghandu jkun ittrattat kif originat
fil-gurnata meta titwettaq l-obbligazzjoni tal-
fornitur.

(4) Meta l-hlas bil-quddiem ikun parti mill-
prezz tal-kuntratt dovut ghar-rigward ta” xi twettiq
f'parti 1a’ l-obbligazzjoni tal-fornitur, izda tithallas
gabel ma jintemm dak it-twettiq f'parti, id-dejn
ghandu jigi ttrattat kif originat fil-gurnata meta
jintemm it-twettiq f"parti relevanti.

(5) Meta d-dejn jigi originat bis-sahha ta’
obbligazzjoni li tithallas somma dovuta ghar-
rigward ta’ perjodu ta’ kiri ta” oggetti, dan l-artikolu
ghandu jkollu sehh bhallikicku - B

(a) referenzi ghall-gurnata meta |-
obbligazzjoni tal-fornitur titwettaq, kienu

referenzi ghall-ahhar gurnata ta’ dak il-

perjodu; u

(b) referenzi ghal twettiq f parti ta” dik
l-obbligazzjoni kienu referenzi ghal parti minn
dak il-perjodu.

(6) Ghall-finijiet ta’ dan l-artikolu
obbligazzjoni ghall-hlas tal-bilan¢ 1i jifdal kollu
kemm hu tal-prezz tal-kuntratt ghandu jitgies bhala
obbligazzjoni ghall-hlas tal-prezz tal-kuntratt kollu
kemm hu u mhux bhala obbligazzjoni ta" hlas ta’
parti mill-prezz tal-kuntratt.

(7) ld-disposizzjonijiet ta’ dan l-artikolu
ghandhom ikunu minghajr pregudizzju ghal kull
jedd ichor li jkollu I-fornitur li jorigina min-nuqqas
tax-xerrej dwar il-kwistjoni tal-hlas bil-quddiem.

§4. Il-jedd ta’ rkupru ta’ xi mghax legali li
jorigina taht din it-Tagsima ta’ dan |-Att ma ghandux
jeskludi l-jedd ghall-kumpens ghall-irkupru ta’
spejjez li jsiru mill-kreditur minhabba fi hlas tardiv.



assodjazzjonijiet i
jirraprezentaw
mikro-intfaprizi,

Setgha ta’ ghemil

ta' regolamenti.

55. (1) Meta assocjazzjoni tkun
rikonoxxuta mill-Ministru bhala i tirrapprezenta,
jew li ghandha interess legittimu fli tirrappreZenta,
mikro-intraprizi, jew xi kategorija ta’ intraprizi kif
preskritti  mill-Ministru b’regolamenti, dik |-
assotjazzjoni tista” tibda azzjoni quddiem il-qorti
kompetenti jew dak il-korp iehor 1i jkollu
gurisdizzjoni, ghal dikjarazzjoni li pattijiet jew
prattiki kontrattwali standard uZati minn persuna fi
transazzjonijiet kummercjali jkunu gravement
ingusti fil-kuntest tat-tifsira ta’ l-artikolu 52, u dik 1-
assocjazzjoni ma tkun mehticga turi ebda interess
guridiku b'appogg ghall-azzjoni taghha.

(2) Ghall-finijiet ta’ dan l-artikolu, meta |-
gorti tiddikjara li xi pattijiet jew prattiki bhal dawk
ikunu gravement ingusti, kull persuna ghandha
ticqgaf milli tuza xi pattijiet jew prattiki bhal dawk, u
kull uzu bhal dak ikun null u bla ebda effett.

56, [l-Ministru jista' jippreskrivi regolamenti
sabiex jaghti sehh lid-disposizzjonijiet ta’ din it-
Tagsima, u minghajr pregudizzju ghall-generalita ta'
dak hawn aktar gabel imsemmi, b'dawk ir-
regolamenti, b’mod partikolari, jaghmel xi wahda
jew iktar minn dawn l-affarijiet li gejjin:

(a) jestendi t-tifsira ta' "kuntratt ghall-
provvista ta’ oggetti jew servizzi”, li tinsab fl-
artikolu 44, ghal relazzjonijiet kontrattwali
ohra;

(b) bi ftehim mal-Ministru
responsabbli ghall-Finanzi, jissostitwixxi jew
jemenda r-rata ta’ mghax legali li tinsab fl-
artikolu 48(1) billi jippreskrivi:

(1) formola differenti biex tigi
kalkolata r-rata ta' mghax legali; jew
(ii) r-rata ta’ mghax legali;

(¢) jezenta lil xi kategorija ta’ persuni,
kuntratti jew djun mid-disposizzjonijiet ta’ din
it-Taqsima;

(d) jestendi l-applikazzjoni ta’ |-
artikolu 45(1) ghal kategoriji ohra ta’ debituri
jew ta’ kredituri;
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() ghar-rigward ta’ kategoriji

specifikati ta" kuntratti, jipposponi d-data minn
. meta ghandu jibda ghaddej l-imghax legali

skond dan I-Att b'perjodu li ma jectedix tletin
gurnata, sakemm id-dejn relevanti jkun suggett
ghal rata sostanzjalment iktar gholja ta’ mghax
legali kif jista’ jigi preskritt, u li ghandu
japplika ghal kull dewmien fil-hlas wara |-
iskadenza ta' dak il-perjodu;

(f)  jippreskrivi kull haga li ghandha
jew tista’ tigi preskritta; u

(g) jipprovdi dwar kull hag’ohra
in¢identali ghal, jew konnessa ma’ xi wahda
jew aktar mill-affarijiet hawn aktar qabel
imsemmija.

TAQSIMA VIII

BORD TA' SORVELJANZA FUQ L-GHAJNUNA
MOGHTUA MILL-ISTAT

ggrrifl?;mmq g 57. (1) Qieghed hawnhekk jitwagqaf Bord,

Ghajouna moghtiia 11 jkun maghruf bhala "Bord ta’ Sorveljanza fugq I-

Sl Ghajnuna moghtija mill-Istat”, hawnhekk izjed °l
quddiem imsejjah "il-Bord",

(2) I-Bord ikun maghmul minn hames
membri li jigu mahtura mill-Ministru responsabbli
ghas-Servizzi Ekonomi¢i, i ghandu jinnomina
wiehed mill-membri bhala Chairman, v membru
ichor bhala Deputat Chairman.

(3) N-membri fil-Bord ikunu mahtura, bla
hsara ghad-disposizzjonijiet tas-subartikoli (4) u (5),
ghal perjodu ta’ tliet smin, u jistghu jergghu jigu
mahtura ghal perijodu ichor jew perijodi ohra ta’
tliet snin.

(4) Membru tal-Bord jista® jirrizenja mill-
kariga tieghu fkull zmien billi jaghti avviz bil-
miktub lill-Ministru.

(5} [-Ministru jista® fkull 2zmien inehhi
membru tal-Bord minhabba inkapatita fit-twettiq
tal-funzjonijiet tieghu, falliment jew traskuragni tad-
dmirijiet.

(6) ll-guorum mehticg ghal-lagghat tal-Bord
tkun i¢-Chairman jew, fin-nuqqas tieghu, id-deputat
chairman, u zewg membri chra.



Funzjonijiet u
serghat tal-Bord.

(7) U-Ministru ghandu jahtar  uffijal
pubbliku biex jaghmilha ta’ segretarju tal-Bord.

(8) Il-membri tal-Bord u  s-Segretarju
ghandhom jithallsu dak l-onorarju li |-Ministru
responsabbli ghas-Servizzi Ekonomiéi jista’ minn
#mien ghal 2mien jippreskrivi b’ordni fil-Gazzetta.

(9) Bla hsara ghad-disposizzjonijiet l-ohra ta’
dan [-Att, il-Bord jista' jirregola l-pro¢eduri u [-
laqghat tieghu stess b’dak il-mod li jidhirlu xieraq.

58. (1) ll-funzjonijiet tal-Bord ikunu biex -

fa) jistabbilixxi u jaggoma inventarju
komprensiv ta’ ghajnuna mill-istat;

(b) jirrevedi u jaghmel stimi ta’
ghajnuna ezistenti u ghajnuna gdida mill-istat,
u jaghti parir dwar il-kompatibilta taghhom
mal-prin¢ipji li jkun hemm fid-direttivi
relevanti ta” I-Unjoni Ewropea,

(¢) jistabbilixxi u jimplementa regoli
xierga ta’ procedura u sistemi ta’ metodologija
li jwasslu ghal sistema effettiva ta’ sorveljanza
u rappurtar fug |-ghajonuna mill-istat;

(d) jipprovdi  opinjonijiet, posiz-
Zjonijiet u proposti minn esperti biex tig
formulata w implimentata l-politika ta’
ghajnuna mill-istat;

(e) jhejji rapport annwali dwar |-
ghajnuna mill-istat f'Malta, ibbazat fug il-
metodologija stabbilita kif uzata fl-Unjoni
Ewropea;

(f) jghin fl-identifikazzjoni u fl-
implimentazzjoni tat-tkattir tal-kapacita xierqa
f'dak li ghandu x’jagsam ma' ghajnuna mill-
istat;

(g) jagixxi bhala l-korp rilevanti f"dak
li ghandu x'jagsam ma’ ghajouna mill-istat
f'Malta: u

(h) jagdi dawk il-funzjonijiet u
dmirijiet ohra li jistghu jkunu preskritii.

(2) Fid-deliberazzjonijiet tieghu dwar kazi
jew materji specifiti, il-Bord jista jehtieg l-ghajnuna
ta’ persuni li jahdmu fis-settur pubbliku u, jew,
entitajiet; il-Bord jista' ukoll jehtieg l-esperjenza
xierqa, jew il-kollaborazzjoni, minn terzi persuni, kif
jidhirlu xieraq.
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Emendata” |-
artikolu 5914 |-
AT prindipals

(3) Fit-twettiq tas-setghat u |-funzjonijiet
tieghu skond dan I-Att, il-Bord ikollu dritt ta' aécess
ghal kull informazzjoni relevanti, u jista jitlob dawk
il-kjarifikazzjonijiet u spjegazzjonijiet li jidhirlu
mechticga biex  jasal  ghad-decizjonijiet u
konkluzjonijiet tieghu.

(4) Kull membru tal-Bord ghandu jgis u
jittratta kull dokument u informazzjoni dwar
hwejjeg mahsubin fi jew 1 jsiru taht id-
disposizzjonijiet ta’ dan |-Att bhala li huma
sigrieti v konfidenzjali u ghandu jaghmel u
jissottoskrivi dikjarazzjoni bil-gurament fuq il-
formola  preskritta  ghaldagstant  quddiem
Kummissjunarju ghall-Guramenti li ghandha tigi
depozitata ghand 1-Avukat Generali.

(5) Kull persuna li, hlief kif provdut jew —
permess taht dan 1-Att jew ghall-finijiet tieghu,
tikkomunika jew ftittenta tikkomunika lil xi
persuna ohra xi materja jew haga ohra li tkun giet
ghall-attenzjoni taghha jew li kienet fil-pussess
taghha fil-qadi ta' dmirijietha bhala membru tal-
Bord, tkun hatja ta’ reat u meta tinstab hatja tehel
multa ta” mhux angas minn mitejn lira uw mhux
izjed minn elfejn lira, jew priguncrija ghal Zzmien
ta’ mhux izjed minn sitt xhur, jew dik il-multa v
prigunerija flimkien.

34. L-antikolu 59 ta’ I-Att printipali, kif numerat mill-gdid,
ghandu jigi cmendat kif jej:-

(a) il-provvediment prezenti ghandu jigi enumerat mill-gdid
bhala s-subartikolu (1) tieghu;

(b) fis-subartikolu (1) kif enumerat mill-gdid minflok il-kliem
"ll-Korporazzjoni tista’ taghmel regolamenti biex 1ggib" ghandhom
Jidhlu I-kliem "[1-Ministru jista' jaghmel regolamenti biex igib":

(¢) fis-subartikolu (1)(b) kif enumerat mill-gdid. minflok il-
kliem "ta’ dan 1-Att." ghandhom jidhlu [-kliem "ta” dan 1-Am;";

(d) minnufih wara s-subartikolu (1)(b) kif enumerat mill-gdid
ghandu jizdied dan il-paragrafu gdid li gej:-

"(¢) dawk il-mizuri promozzjonali l-ohra li huwa jista'
jqis li jkunu adattati u bla hsara ghal dawk il-kondizzjonijiet
hekk kif jista® jgis idoneji, liema mizuri jistghu jinkludu, izda
ma jkunux limitati ghal -



(i) mizuri ta’ xorta fiskali li bihom it-taxxa li

tithallas minn xi intrapriza jistghu jitnaggsu jew jigu

*  assorbiti bi krediti ta’ taxxa jew billi jigu e2entati jew

intaxxati b’rati mnaqqsa ta’ taxxa fuq l-income, il-profitti,

jew parti minnhom, miksuba minn kumpannija minn xi
kummeré¢, negozju, professjoni jew vokazzjoni;

(ii)  il-provdiment ta' ghajnuna finanzjarja fl-
ghamla ta’ ghotjiet, sussidji, self u garanziji ta’ self;

(iii)  miZuri inti2i biex jinkoragixxu l-impjiegi u
t-tahrig;

(iv) mizuri intizi biex jinkoraggixxu |-
investiment fir-ri¢erka u l-izvilupp;

(v)  mizuri intizi biex jinkoragixxu |-
investiment ghall-protezzjoni ta’ |-ambjent;

(vi) mizuri intizi biex jghinu ditti li jkunu
jinsabu f'diffikulta uw biex jghinuhom jirristrutturaw
ruhhom;

(d) provvediment spetjali ghar-rigward ta” dawk il-
mikrointraprizi, jew intraprizi Zghar jew ta' dagqs medju li jistghu
minn Zmien ghal Zmien jigu preskritti;

(¢) it-tismija ta’ kull awtoritd jew persuna biex teserlita xi
wahda mill-funzjoni tal-Korporazzjoni taht dan [-Att."; u

(e) minnufih wara s-subartikolu kif enumerat mill-gdid
ghandhom jizdiedu dawn is-subartikoli godda li gejjin:-

"(2) [Il-poter li ghandu I-Ministru taht is-subartikolu (1)
ta’ dan l-artikolu ghandu jigi eseréitat bi fiehim mal-Ministru
responsabbli ghat-turizmu meta |-mi2uri jkollhom x'jaqsmu ma’
hidmiet fis-settur tat-turizmu u bi ftehim mal-Ministru
responsabbli ghall-agrikoltura u s-sajd meta I-mizuri jkollhom
x'jagsmu ma’ hidmiet fis-settur ta' l-agrikoltura jew tas-sajd.

(3) Meta |-Ministru jipproponi li jaghmel regolamenti
skond id-disposizzjonijiet ta’ dan I-Att u dawk ir-regolamenti
jkunu jipprovdu li intrapriza tista’ tkun ghalkollox jew f parti
ezentata milli fugha tithallas it-taxxa fuq l-income illi, i kieku
ma kienux id-disposizzjonijiet ta" dawk ir-regolamenti, kienet
kicku tithallas, is-setgha tal-Ministru li jaghmel dawk ir-
regolamenti ghandha tigi esercitata bi fiehim mal-Ministru
responsabbli ghall-finanzi.
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(4) Mecta I-Ministru jipproponi li jaghmel regolamenti
skond id-disposizzjonijiet ta’ dan I-Att u dawk ir-regolamenti
' jkunu jipprovdu ghall-ghoti ta’ xi ghajnuna, ghandha tinghata
kopja ta' dawk ir-regolamenti kif proposti lill-Bord ta’
Sorveljanza fuq |-Ghajnuna moghtija mill-Istat li mbaghad
ghandu jikkomunika l-kummenti tieghu lill-Ministru dwar |-
ghajnuna li tkun geghda tigi proposta li tinghata fi Zmien tletin
gurnata minn meta |-kopja tar-regolamenti proposti tasal ghand
il-Bord.".

Emenda ta’ 35. 1l-ligijiet murija fl-Ewwel Kolonna ta’ l-Iskeda li tinsab

b i ma’ dan I-Att ghandu jkollhom effett kif suggetti ghall-emendi murija
relattivament ghalihom fit-Tieni Kolonna ta’ |-istess Skeda.

SKEDA

(Artikolu 35)

L-Ewwel [t-Tieni Kolonna

Kolonna
{'E;rﬂﬂi'-"i;:;#,mm 1. Minnufih wara l-artikolu 219 ghandu
Protedura Civili jizdied dan l-artikolu li gej:
Kap. 12

"219A.(1)Fi proceduri ghall-irkupru ta’
djun, sentenza |i tinghata wara li tkun saret
ammissjoni tat-talba jew wara talba li ma tkunx
giet kontestata mill-konvenut ghandha tinghata,
kemm jista’ jkun possibbli wara li jitgiesu ¢-
tirkostanzi tal-kaz, fi mien disghin jum minn
meta tkun gict ipprezentata l-azzjoni fil-Qorti.
(2) ll-perjodu msemmi fis-subartikolu (1) ma

ghandux jinkludi il-perjodu ta' Zzmien li jittiehed
ghan-notifika ta¢-Citazzjoni jew tar-rikors lill-

intimat.".
At dwar it-Taxxa 2. L-artikolu 14(1) ghandu jigi emendat kif
fug I-dmcome, . o ng
Kap. 123 gey-

(a) fil-paragrafu (g) tieghu:-

(1) minflok il-kliem "dan is-
subartikolu:" fit-tieni proviso ghalih, ghandhom
jidhlu I-kliem "dan is-subartikolu:"; u

(i) minnufih wara t-tieni proviso ghalih
ghandu jizdied dan li gej:



"lida wkoll, jekk ir-ricerka
xjentifika ssir f'Malta, it-tnagqis dovut
taht dan il-paragrafu jista’, jekk dik il-
persuna hekk taghzel, jkun permess 1i jsir
b'mija u ghoxrin fil-mija ta' l-ammont
attwali tan-nefqa li ssir; u meta persuna
teseréita I-ghazla li jkollha kif hawn aktar
gabel imsemmu, 1t-tnaqqis kollu mizjud ma
ghandux, ghal xi sena ta” stima, jkun ta’
iktar minn hamsa fil-mija mid-dhul ta’ dik
il-persuna ghal dik is-sena; u jekk dan it-
tnaqqis mizjud totali jkun tali i l-ammont
shih tieghu ma jkunx jista' jigi permess
bhala tnaqqis fis-sena li fiha kien ikun,
hlief ghal-limitazzjoni msemmija ta’
hamsa fil-mija, jista’ jitnaqqas, dak is-
schem li ma jkunx jista’ jigi hekk permess
ghandu jizdied ma’ kull tnaqqis dovut taht
il-provvedimenti ta’ dan il-paragrafu ghas-
sena li tigi wara u jitgies bhala sehem
minn dak it-tnaqqgis jew, jekk ma jkunx
hemm tnaqqis bhal dak ghal dik is-sena,
jitgies bhala t-tnaqqis ghal dik is-sena, u
jibqa" ghaddej b’dan il-mod fil-perjodi 1i
Jifru wara.,

Ghall-finijiet ta' dan il-paragrafu
"ricerka xjentifika" ghandha tinkludi:

(i) ri¢erka bazika li
tikkomprendi attivitajiet li jsiru ghall-
avvanz ta’ konoxxenza xjentifika jew
tekonologika;

(ii)  ricerka applikata meta tkun
prevista xi applikazzjoni specifika;

(iii)  xoghol ta’ Zvilupp li jkun
jinvolvi |-uzu tar-rizultati ta’ ri¢erka
bazika u applikata kif hawn aktar gabel
imsemmi ghall-fini tal-holgien ta’ materja,
apparat, prodotti jew processi godda jew
it-titjib ta’ dawk ezistenti.";

(b) fil-paragrafu (j) tieghu:-

(i) minflok il-kliem "dan is-subartikolu;" fil-
proviso ghalih, ghandhom jidhlu l-kliem "dan is-
subartikolu:"; u

(ii} minnufih wara l-proviso ghalih ghandu
jizdied dan il-proviso gdid li gej:
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"l2da t-tnaqqis mahsub b'dan il-paragrafu dwar
l-impjant u I-makkinarju ma ghandux jibqa’ japplika
b'schh minn dik is-sena ta' stima li tista’ tigi
stabbilita mill-Ministru b'Ordni fil-Gazzetta.";

(¢) fil-proviso ghall-paragrafu (k) tieghu
minflok il-kliem “liema minnhom ikun l-inqas:"
ghandhom jidhlu I-kliem "liema minnhom ikun I-
inqas;"; u

(d) minnufih wara |-paragrafu (k) tieghu
ghandu jizdied dan il-paragrafu gdid L gej:-

"(I) kull nefqa li ssir minn persuna li
tkun tahdem £ xi kummer¢, negozju, professjoni
jew vokazzjoni ghall-fini tal-promozzjoni ta’
tali  kummeré¢, negozju, professjoni jew
vokazzjoni, inkluza kull nefgqa fuq riterka dwar
is-suq u l-ksib ta' informazzjoni dwar is-sug,
rcklamar jew mezzi ohra ta' prokurar ta’
kummeré, ghoti ta’ kampjuni, u partetipazzjoni
f fieri u esibizzjonijiet:",

3. Minnufih wara l-artikolu 56(19) ghandu
jizdied dan is-subartikolu li gej:-

"(20) (a)Meta xi membru ta’ kumpannija
residenti f"Malta jkun residenti ta’ xi Stat jew
territorju  li mieghu Malta tkun ghamlet
arrangament taht id-disposizzjonijiet ta' dan |-
Art ghall-ghoti ta' helsien minn tassazzjoni
doppja, u taht dak l-arrangament xi dividend,
jew parti minnu, distribwit minn dik il-
kumpannija jkun suggett ghat-taxxa fuq |-
income " Malta b'rata ingas minn dik li ghandha
tithallas fuq l-income li minnu jitgassam id-
dividend, dik il-kumpannija jkollha jedd li
tehtieg li l-qligh jew il-profitti, jew parti
minonhom, miksuba minnha ghas-sena ta’ stima
2001 u ghal snin ta’ stima sussegwenti u li
jitgassmu bhala dividend suggetti ghal taxxa
b'rata ingas kif hawn aktar gabel imsemmi
ghandhom, minkejja li d-dividend jew parti
minnu ma jkunx gie mqassam, jigu intaxxati
bir-rata mnagqsa msemmija u mhux bir-rata li
ghandha sewsew tithallas taht dan l-Att fuq il-
qligh jew profitti tal-kumpannija:



[2da d-disposizzjonijiet ta’ dan il-
paragrafu ghandhom ikunu biss japplikaw ghar-
rigward ta’ kumpanniji li ma jbieghux bl-imnut
u persuna ghandha titgies li ma tkunx thiegh bl-
imnut jekk il-bejgh taghha ta’ oggetti w servizzi
jsir lil:

(i) persuna li tmexxi kummerd,
negozju, professjoni jew vokazzjoni u li |-
oggetti jew servizzi hekk mibjughin lil dik
il-persuna jew jergghu jinbieghu minn dik
il-persuna jew inkella jintuzaw minn dik

il-persuna ghall-fini tal-kummerc,
negozju, professjoni jew vokazzjoni
taghha; jew

(ii) persuna, i ma tkunx
individwu, li juza dawk l-oggetti ghall-fini
ta’ xi intrapriza li titmexxa minn dik il-
persuna:

I2da wkoll meta kumpannija tkun
ghaZzlet li tigi intaxxata b'rata mnaqqgsa ta’ taxxa
fuq l-income kif provdut b'dan il-paragrafu,
ebda persuna li tkun geghda tir¢ievi xi dividend
imhallas minn dik il-kumpannija minn profitti h
jkunu suggetti ghat-taxxa b'dik ir-rata mnagqgsa
ta’ taxxa, ma ghandu jkollha jedd titlob hlas
lura taht id-disposizzjonijiet ta’ 1-Atti dwar it-
Taxxi ghar-rigward ta’ dak id-dividend.
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Ordinanza dwar |-
Cihajnuna lill-
Industrji,

Kap. 159

At dwar il-Portijiet
Hiclsa ta’ Malta,
Kap. 334,

(b) Meta d-disposizzjonijiet tal-
paragrafu  (a) jkunu gew applikati wu
sussegwentement ikun  hemm  bidla  fil-
parte¢ipazzjoni azzjonarja tal-kumpannija hekk
li l-azzjonarji l-godda ma ikollhomx jedd ghal
rata mnaqqsa ta’ taxxa taht xi arrangament bhal
dak imsemmi gabel jew jekk ikollhom dak il-
jedd, ir-rata applikabbli f'dak l-arrangament
tkun iktar mir-rata applikabbli ghall-azzjonarju
li ged jispicca, ghaldagstant il-profitti kollha li
ma jkunux gew imgassmin fi tmiem l-ahhar
scna finanzjarja tal-kumpannija li tigi gabel id-
data tal-bidla fil-parte¢ipazzjoni azzjonarja
nieges kull distribuzzjoni ta’ profitti li jsiru lill-
azzjonarju li ged jispicéa fis-sena finanzjarja
kurrenti ghandhom jigu intaxxatib'rata li thun
id-differenza bejn ir-rata ta’ taxxa N thkun
tapplika kicku l-azzjonarju |-gdid jkun zamm I-
ishma meta kienu ingalghu dawk il-profitti, u r-
rata attwalment applikata, u dik it-taxxa
ghandha tkun taxxa li tithallas mill-kumpannija
fis-sena ta' stima li fiha jitqassmu dawk il-
profitti;

Izda meta membru ta’ xi
kumpannija jkun ukoll kumpannija inkorporata
taht il-ligi ta’ Malta, id-disposizzjonijiet ta’ dan
l-artikolu ghandhom ikunu japplikaw sa l-istess
limitu bhallikicku |-membri ta’ dik l-ahhar
kumpannija kellhom l-ishma direttament fil-
kumpannija.".

4,  Minnufih gabel il-proviso ghall-artikolu

3(1) ghandu jizdied dan il-proviso gdid li gej:-

"T#da wkoll ghall-fini li jintlahqu |-

iskopijiet ta’ dan l-artikolu, il-President ta’ Malta
jista’ b’Ordni jipprovdi li matul l-imsemmija ghaxar
snin il-profitti ta’ intrapriza industrijali jigu intaxxati
b'dik ir-rata ta' taxxa fuq l-income mnaqgsa u bla
hsara ghal dawk il-kondizzjonijiet li jistghu jidhrulu
ragonevoli wara konsultazzjoni mal-Korporazzjoni.".

5.  Fl-artikolu 2 minflok it-tifsira ta’

"kumpannija" ghandha tidhol din li gejja:-

" "kumpannija" tfisser -
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(i) socjeta kostitwita taht 1-Att
dwar il-Kumpanniji, li tkun so¢jeta en nom
collectif, en commandita jew kumpannija
b’responsabbilta limitata;

(i) korp ta' persum kostitwit,
jew registrat barra minn Malta, u ta’ xorta
simili ghas-so¢jctajict hawn aktar gabel
imsemmija;

(iii)  sojetd koperattiva
decbitament registrata bhala tali taht il-ligi
idonea 1li fdak il-waql tkun issehh
FMalta;".

Minnufih wara l-artikolu 20 ghandu

jizdied dan l-artikolu gdid li gej:

ﬂzﬁuﬁmﬂ "20A.B'sehh minn dik id-
antikoli 18, 19 4 20. data li tista’ tigi stabbilita mill-

7.
(a)

Ministru b'Ordmi fil-Gazzetta d-
disposizzjonijiet ta' |-artikoli 18,
19 u 20 ta’ dan |-Att ghandhom
ikunu biss japplikaw  ghal
kumpanniji li kellhom licenza
taht dan LAttt fil-jum L jig
minnufih gabel dik id-data, u
dawk  l-artikoli  ghandhom
jibgghu japplikaw ghal dawn il-
kumpanniji sa u inkluza s-sena
ta’ stima 2021.".

L-artikolu 22 ghandu jigi emendat kif gej:-

fis-subartikolu {4) tieghu:-

{i) minflok il-kliem "residenti fMalta."

fil-proviso ghandhom jidhlu I-kliem "residenti
f'Malta:"; u

(ii)) minnufih wara I-proviso ghalih

ghandu jizdied dan il-proviso gdid li gej:-

{b)

"lzda wkoll b’sehh minn dik id-
data li tista' tigi stabbilita mill-Ministru
b'Ordni  fil-Gazzetta, d-disposizzjonijiet
ta’ dan l-artikolu ghandhom ikunu biss
japplikaw dwar importazzjonijiet li jkunu
saru gabel dik id-data.”; u
minnufih wara s-subartikolu (4) ticghu

ghandu jizdied dan is-subartikolu gdid li gej:-
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"(5) B’schh minn dik is-sena ta’ stima
hekk kif tista' tigi stabbilita mill-Ministru
‘ b'Ordni fil-Gazzetta, d-disposizzjonijiet tas-
subartikoli (2) u (3) ghandhom ikunu biss
japplikaw dwar rimunerazzjoni mhallsa fis-sena
li tigi qabel dik is-sena ta’ stima u fl-erba’ snin
ta’ stima li jigu wara, sakemm dik ir-
rimuncrazzjoni tithallas lil individwi &
dwarhom dan l-artikolu kien japplika fis-sena li
tigi gabel is-sema ta’ stima stabbilita mill-
Ministru kif imsemmi hawn aktar gabel.".

a:mmft‘ 8. L-aﬂikn!u 36 g!tand.u Jigi cmenda.:t kif _gcj:

Trasferimenti, (a) minflok il-kliem "skond liema jkun

o209 l-oghla.” ghandhom jidhlu I-kliem "skond liema
jkun l-oghla:";

(b} minnufih fi tmiem l-artikolu,
ghandu jizdied dan il-proviso li gej: ——

Mghoddi mill-Kamra tad-Deputati fis-Seduta Nru. 474 tat-23 ta’
Jannar, 2001,

ANTON TABONE
Speaker

RICHARD J CAUCHI
Skrivan tal-Kamra tad-Deputati



I assent.

(L.S.) GUIDO DE MARCO
President

30th January, 2001
ACT No. IV of 2001

AN ACT to amend the Industrial Development Act, Cap. 325.

BE IT ENACTED by the President, by and with the advice and
consent of the House of Representatives, in this present Parliament
assembled, and by the authority of the same, as follows:-

1. (1) The short title of this Act is the Industrial
Development (Amendment) Act, 2001, and this Act shall be read and
construed as one with the Industrial Development Act, hereinafter
referred to as "the principal Act".

(2) This Act shall come into force on such date as the Minister
responsible for Economic Services may by notice in the Gazette
appoint, and different dates may be so appointed for different
purposes and for different provisions of this Act.

2. In the long title to the principal Act for the words "of new

industries" there shall be substituted the words "of new businesses".

3. Section 1 of the principal Act shall be substituted by the
following:

"1.  The short title of this Act is the Business Promotion
Act.".

4.  Section 2 of the principal Act shall be amended as follows:
(a) in subsection (1) thereof -
(i)  in the definition of "Corporation" immediately after

the words "Corporation Act" there shall be added the words
"and where any other authority or person is designated by

A 167

Short title and
commencement.

Cap. 325.

Amendment of
the long title to
the principal
Act.

Substitution of
section 1 of the
principal Act.

Amendment of
section 2 of the
principal Act.



A 168

Amendment of
section 3 of the
principal Act.

regulations prescribed by the Minister to be the competent
authority to exercise any of the functions of the Corporation
under this Act, includes any such other authority or person to
the exclusion of the Corporation";

(i) immediately after the definition of "corporation"
there shall be added the following new definition:

"enterprise” means any individual or body of
persons who or which carries on or exercises a trade,
business, profession or vocation;";

(1i1) for the definition of "qualifying company" there
shall be substituted the following:-

"non

qualifying company" means a company which
carries on, or intends to carry on in Malta, a trade or
business consisting solely of any of the activities referred
to in section 3(1)(a) to (k);"

(iv) immediately after the definition of "sales revenue
derived from export" there shall be inserted the following new
definition:

" "State Aid Monitoring Board" means the State
Aid Monitoring Board constituted under section 57;";

(b) immediately after subsection (3) thereof there shall be

added the following new subsection:-

"(4) Wherever in this Act reference is made to incentives
and benefits contemplated by this Act, such reference shall be
read and construed to include incentives and benefits prescribed
under this Act.".

5. Section 3 of the principal Act shall be amended as follows:

(a) in subsection (1) thereof, for the words from "Without

prejudice to the provisions of section 24," to the words "consisting
solely of -" there shall be substituted the words "Unless otherwise
provided by or under this Act, the incentives and benefits
contemplated by or under this Act shall be due to and obtained by any
enterprise which carries on or intends to carry on, in Malta, a trade or
business which consists solely of -";

(b) for subsection (1){(c) and (d) thereof there shall be

substituted the following:-



"(c) fisheries or large scale aquaculture; or

(d) agriculture, stock farming or large scale
horticulture; or";

(¢) in subsection (1)(h) thereof for the words "development
programmes." there shall be substituted the words "development
programmes; or";

(d) immediately after subsection (1)(h) thereof there shall be
added the following new paragraphs:-

"(i) the activities set out in section 11 of the Malta
Freeports Act and carried on mainly in a freeport as defined by
that Act, by a company licensed under that Act;

)] the operation of catering establishments,
guesthouses, hostels, hotels and holiday premises as defined in
the Malta Travel and Tourism Services Act, and falling within
such categories as may be prescribed; or

(ii)  the undertaking of any project beneficial to
the tourism industry as may be prescribed;

(k) the production of feature films, television films,
advertising programmes or commercials, and documentaries.";

(e) immediately at the end of subsection (1) thereof there shall
be added the following proviso:

"Provided that where any provision is made by or under
this Act for an incentive or benefit to be obtained by a
qualifying company, any such incentive or benefit shall be due
and obtained only by a company which carries on or intends to
carry on in Malta such trade or business.";

(f) subsection (2) thereof shall be amended as follows:

(1)  for the words "in paragraphs (c), (d), (e), (f), (g) and
(h) of subsection (1) hereof," there shall be substituted the
words ", in subsection (1)(c) to (k),";

(1)  for the words "impose such conditions as it may
deem fit.", there shall be substituted the words "impose such
conditions as it may deem fit:"; and

(ii1) immediately at the end thereof, there shall be added
the following new proviso:
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"Provided that with effect from such date as may be
determined by the Minister by order in the Gazette, the
Corporation shall not approve any projects falling under
subsection (1)(e).";

(g) subsection (8) thereof shall be amended as follows:

(1)  in the last proviso thereto, for the words "under
Maltese law." there shall be substituted the words "under
Maltese law:" and

(i)  immediately at the end thereof there shall be added
the following new proviso:

"Provided further that the incentives and benefits
contemplated by or under this Act shall only be available
to companies which qualify under any of the provisions of
section 3(1)(i) to (k) as from such date as may be
determined by the Minister by order in the Gazette.".

6. Section 4 of the principal Act shall be amended as

follows:-

(a) in subsection (1) thereof -

(i)  for the words "the third year of assessment." there
shall be substituted the words "the third year of assessment:":
and

(i)  immediately at the end thereof there shall be added
the following new proviso:

"Provided that in the case of a company entitled to
obtain the exemption contemplated in this subsection, in
terms of subsection (3)(b), the twelve years of assessment
referred to in this subsection shall be the company’s twelve
years of assessment immediately following the year in
which its shares were acquired, and the ten consecutive
years of assessment in respect of which the exemption
from income tax may apply shall be comprised in these
twelve years of assessment as may be determined by the
company by way of an irrevocable notice in writing to the
Corporation, which notice shall be given by not later than
the end of the third year of assessment falling within the
said twelve years of assessment."

(b) in subsection (4) thereof:-
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(i) for the words "such exemption is operative." in
paragraph (c) of the proviso thereto there shall be substituted the
words "such exemption is operative:"; and

(ii) immediately after the proviso thereto there shall be
added the following new proviso:-

"Provided further that, if, during any one year
falling within the ten consecutive years of assessment
referred to in subsection (1), a qualifying company fails to
qualify for the incentive under that subsection, any
entitlement under paragraph (b) may, at the option of the
company, be utilised as a deduction against its chargeable
income of the first or any subsequent years of assessment
in respect of which the company does not so qualify."; and

(c) immediately after subsection (5) thereof there shall be
added the following new subsection:-

"(6) With effect from such date as may be determined by
the Minister by order in the Gazette, the provisions of this
section shall only be applicable to:

(a) qualifying companies which existed on the
day immediately preceding that date and, in the case of
companies incorporated outside Malta and which had been
registered as oversea companies in terms of the Companies Cap. 386.
Act, were so registered on the day immediately preceding
such date;

(b) qualifying companies incorporated in Malta
or registered as oversea companies after that date which
carry on or intend to carry on a trade or business which
relates to a project in respect of which the Corporation has,
prior to such date, approved the granting of any assistance
in terms of this Act:

Provided that, as from the aforementioned date, no
company shall qualify for the benefit provided by this section in
terms of subsection (3)(b).".

7. Section 5 of the principal Act shall be amended as follows: Amendment of
section 5 of the
rincipal Act.
(a) in subsection (2) thereof, for the words "For the purposes prineips

of this section" to the words "comprised in the said accounting
period" there shall be substituted the following:

"For the purposes of computing the additional profits
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Cap. 386.

exempt from income tax in terms of this subsection or the
profits which are exempt from income tax or taxed at a reduced
rate of income tax for the purposes of section 5A of this Act for
any year of assessment (hereinafter in this subsection referred to
as the relevant year of assessment), where a qualifying company
has changed the date on which its accounting period ends for the
purposes of section 11 of the Income Tax Act and the profits of
such accounting period fall to be charged to tax -

(i) in any year of assessment comprised in a base
period; or

(ii) in any year relevant of assessment,

the value of the total sales, export sales and profits of the
accounting periods, or where applicable the accounting period,
the profits of which fall to be charged to tax in the years of
assessment comprised in a base period, shall be decreased or
increased, as the case may be, by multiplying the actual value of
the said total sales, export sales and profits by the number of
days comprised in the accounting period the profits of which
fall to be charged to tax in the relevant year of assessment and
dividing the product thereof by the number of days comprised in
the said accounting periods or period as the case may be.": and

(b) immediately after subsection (6) thereof there shall be

added the following new subsection:-

"(7) With effect from such date as may be determined by
the Minister by order in the Gazette, the provisions of this
section shall only be applicable to:

(a) qualifying companies which existed on the day
immediately preceding such date and, in the case of
companies incorporated outside Malta and which had been
registered as oversea companies in terms of the Companies
Act, were so registered on the day immediately preceding
such date;

(b) qualifying companies incorporated in Malta
or registered as oversea companies after that date and
which would have been entitled to benefit from the
provisions of section 4 but for the provisions of subsection
(1)(b) thereof,

and such companies shall continue to be so entitled to the
incentive contemplated under this section up to and including
the year of assessment 2021 or such other date as may be
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prescribed by the Minister.".

8. Immediately after section SA(S) of the principal Act there Amendment of

shall be added the following new subsection: fﬁg';‘;f‘nga‘}f

Act.
"(6) With effect from such date as may be determined by
the Minister by order in the Gazette, the provisions of this
section shall only be applicable to:

(a) qualifying companies which existed on the
day immediately preceding such date and, in the case of
companies incorporated outside Malta and which had been
registered as oversea companies in terms of the Companies Cap- 386.
Act, were so registered on the day immediately preceding
such date;

(b) qualifying companies incorporated in Malta
or registered as oversea companies after that date which
carry on or intend to carry on a trade or business which
relates to a project in respect of which the Corporation has
prior to such date approved the granting of any assistance
in terms of this Act,

and such companies shall continue to be so entitled to the
incentive contemplated under this section up to and including the
year of assessment 2021 or such other date as may be prescribed
by the Minister.".

9. Section 6 of the principal Act, shall be amended as Amendmentof

. section 6 of the
follows:- principal Act.

(a) in subsection (1) thereof:-

(i) for the words "quarter percentage points." in the
proviso thereto, there shall be substituted the words "quarter
percentage points:"; and

(ii) immediately after the proviso thereto there shall be
added the following new proviso:-

"Provided further that as from the year of
assessment 2001 the reduction in the rate of income tax
shall in all cases be of nineteen and a quarter percentage
points or such other higher percentage as the Minister may
from time to time by regulations prescribe";and

(b) immediately after subsection (2) thereof there shall be
added the following new subsection:-
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"(3) The Minister may by regulations prescribe rules for
the application of the benefit provided by this section. Such rules
may be in addition to or in substitution of the rules and conditions
prescribed in this section.".

10. (1) Section 7 of the principal Act shall be amended as

follows:-

(a) immediately at the end of subsection (1) thereof there shall

be added the following provisos:-

"Provided that with effect from the year of
assessment 2001, the rates applicable to Maltese qualifying
companies shown above shall be applicable to all qualifying
companies and the rates shown under the heading "When owned
by other companies" shall cease to apply:

Provided further that with effect from year of
assessment 2002, investment allowances shall be calculated at
the following percentages or such other higher percentages as
the Minister may by regulations prescribe:

Plant and machinery 50%
Industrial buildings and structures 20% ":
(b) in subsection (2) thereof:

(1) for the words "in respect of assets which are first
used by the company, having been acquired unused and not
second hand:" there shall be substituted the words:

"in respect of assets:
(a)  which are first used in Malta;

(b) in respect of which no allowance has been
claimed under this section by any person who is,
directly or indirectly, connected with the company
claiming the allowance contemplated by this section,
through shareholding, voting or other ownership or
controlling rights."; and

(1) the proviso thereto shall be substituted by the following:
"Provided that the condition set out in paragraph (a) of this

subsection shall not apply with respect to industrial buildings or
structures."; and
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(c) immediately after subsection (6) thereof there shall be
added the following new subsections:-

"(7) Saving the provisions of this section, investment
allowances shall, for the purposes of the Income Tax Act be Cap.123.
deemed to be deductions granted under section 14(1)(j) of the
said Act and all the relevant provisions of that Act shall apply
accordingly.

(8) The Minister may by regulations prescribe rules for
the application of the benefit provided by this section. Such rules
may be in addition to or in substitution of the rules and conditions
prescribed in this section.

(9) Any person who under contract with the Corporation
or the Government of Malta constructs buildings or structures
which are immovable in nature and rents such buildings or
structures to qualifying companies shall also be entitled to the
allowance contemplated by this section.".

11. Section 8 of the principal Act shall be amended as Amendmentof
follows:- schon o e
(a) immediately after subsection (1) thereof there shall be
added the following proviso:-

"Provided that with effect from the year of
assessment 2001 the rates applicable to Maltese qualifying
companies shown above shall be applicable to all qualifying
companies and the rates shown under the heading "When owned
by other companies" shall cease to apply"; and

(b) immediately after subsection (7) thereof there shall be
added the following new subsection:-

"(8) With effect from such year of assessment as may be
determined by the Minister by order in the Gazette, the
provisions of this section shall only be applicable to assets
purchased by a qualifying company during the year preceding
the year of assessment determined by the Minister as
aforesaid.".

12. Immediately after section 10(2) of the principal Act there Amendment of

shall be added the following new subsection:- ;erf;‘c"i:allof{’cftfhe

"(3) With effect from such date as may be determined by
the Minister by order in the Gazette, the Corporation shall no
longer grant approvals under the provisions of this section,
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provided that such provisions shall continue to apply to training
programmes approved by the Corporation prior to that date even
if the expenditure to which this section applies is incurred after
such date.".

13. Immediately after section 11(4) of the principal Act there
shall be added the following new subsection:-

"(5) With effect from such year of assessment as may be
determined by the Minister by order in the Gazette, the
provisions of this section shall only be applicable to expenditure
incurred in the year preceding that year of assessment and in the
basis years in relation to the following three years of
assessment.".

14. Immediately after section 12(3) of the principal Act there
shall be added the following new subsection:-

"(4) With effect from such year of assessment as may be
determined by the Minister by order in the Gazette, the
provisions of this section shall cease to have effect.".

15. Section 13 of the principal Act shall be amended as
follows:-

(a) in the second proviso thereto for the words "of this
section.” there shall be substituted the words "of this section:"; and

(b) immediately after the second proviso thereto there shall be
added the following new proviso:-

"Provided further that with effect from such year of
assessment as may be determined by the Minister by order in
the Gazette, the provisions of this section shall only apply to
any remuneration paid in the year preceding that year of
assessment and in the basis years in relation to the following
four years of assessment provided that such remuneration is
paid to individuals in respect of whom this section applied in the
year preceding the year of assessment determined by the
Minister as aforesaid.".

16. Section 14 of the principal Act shall be amended as
follows:-

(a) for the words "of the said Act." there shall be substituted
the words "of the said Act:"; and

(b) immediately at the end thereof there shall be added the



following new proviso:-

"Provided that with effect from such year of
assessment as may be determined by the Minister by order in
the Gazette, the provisions of this section shall only be
applicable to expenditure incurred in the year preceding that
year of assessment and in the basis year in relation to the
following year of assessment.".

17. Section 15 of the principal Act shall be amended as
follows:-

(a) in the second proviso thereto for the words "directly in the
qualifying company." there shall be substituted the words "directly in
the qualifying company:"; and

(b) immediately after the second proviso thereto there shall be
added the following new proviso:-

"Provided further that with effect from such date as
may be determined by the Minister by Order in the Gazette the
provisions of this section shall only be applicable to qualifying
companies which existed on the day immediately preceding that
cate.".

18. Immediately after section 16(10) of the principal Act there
shall be added the following new subsection:-

"(11) With effect from such date as may be determined by
the Minister by order in the Gazette the provisions of this
section and those of section 24(1)(c) shall only be applicable
with respect to loans granted before the said date.".

19. Section 17 of the principal Act shall be amended as
follows:

(a) in section 17(1)(b) of the principal Act the words "for
export" shall be deleted; and

(b) immediately after subsection (4) thereof there shall be
added the following new subsection:-

"(5) The provisions of this section and those of section
24(1)(a) shall cease to apply on the lapse of ninety days, or such
longer period as the Minister may determine, from the
publication of an order in the Gazette to that effect by the
Minister.".
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20. Immediately after section 18(6) of the principal Act there
shall be added the following new subsection:

"(7)  Without prejudice to the terms of any agreement
then subsistent, with effect from such date as may be
determined by the Minister by order in the Gazette, the
consideration contemplated in this section shall no longer apply
and the rentals to be charged by the Corporation for the lease of
immovable property as contemplated by this section, shall be
determined by the Corporation.".

21. Immediately after section 18A(7) of the principal Act there
shall be added the following new subsection:

"(8) The Minister may from time to time, by regulations,
vary the conditions and rates set out in this section.".

22. Immediately after section 19(7) of the principal Act there
shall be added the following new subsection:-

"(8) As from such date as may be determined by the
Minister by order in the Gazette, the provisions of this section
shall only be applicable to training programmes which were
appruved by the Corporation prior to that date.".

23. Immediately after section 20(3) of the principal Act there
shall be added the following new subsection:-

"(4) As from such date as may be determined by the
Minister by order in the Gazette, the provisions of this section
shall only be applicable with respect to grants approved by the
Corporation prior to that date.".

24. Section 23 of the principal Act shall be amended as
follows:

(a) in subsection (3) thereof for the words "Maltese citizens"
there shall be substituted the word "persons"; and

(b) immediately after subsection (5) thereof there shall be
added the following new subsection:-

"(6) With effect from such date as may be determined by
the Minister by order in the Gazette:

(a) subsection (2)(a) shall be applicable to all
activities whether or not these are related to export;

(b) subsection (3) shall apply without the



requirement of the qualifying company to satisfy the
conditions of section 4(1)(b); and

(c) subsection (4) shall only apply to training
programmes approved by the Corporation prior to that
date.".

25. Section 24 of the principal Act shall be amended as
follows:

(a) in subsection (1) thereof for the words "The Corporation
may," there shall be substituted the words "Subject to the provisions
of section 16(11) and those of section 17(5), the Corporation may,";
and

(b) subsection (2)(b) thereof shall be substituted by the
following:

"(b) qualifies as a small enterprise in accordance with
regulations prescribed by the Minister in terms of this Act.".

26. Section 24A of the principal Act shall be amended as
follows:-

(a) in subsection (3) thereof immediately after the words "no
loan shall exceed Lm200,000" there shall be added the words "or such
other amount as may be prescribed"; and

(b) immediately after subsection (5) thereof there shall be
added the following new subsection:-

"(6) With effect from such date as may be determined by
the Minister by order in the Gazette, this section shall apply to
all enterprises.".

27. Section 24B of the principal Act shall be amended as
follows:

(a) in subsection (1) thereof immediately after the words
"reduced by seventeen and a half percentage points" there shall be
added the words "or such higher percentage as the Minister may
prescribe,";

(b) immediately after subsection (2) thereof there shall be
added the following new subsection:-

"(3) The Minister may by regulations prescribe rules and
conditions for the application of the benefit provided by this
section.".
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28. Immediately after section 24B of the principal Act there

shall be added the following new section:-

"Financial 24C. Where the Minister, on the
Assistance.

recommendation of the Corporation, is satisfied that
a project to be undertaken by an enterprise may
make a substantial contribution to the development
of the economy as is consistent with the aims and
objectives of the Government, the Minister may,
after consultation with the Corporation as may be
necessary, approve that a grant be given by the
Corporation to such an enterprise subject to such
conditions as the Corporation or the Minister may
impose.".

29. In the proviso to section 34(2) of the principal Act, for the

words "contained in subsection (1) of section 45 of this Act," there
shall be substituted the words "contained in section 61(1),".

30. For section 36(2) of the principal Act there shall be

substituted the following:-

"(2) The amounts to be transferred to the Incentives and
Benefits Reserve, as provided for by subsection (1), shall be so
transferred from profits which, but for the provisions of this
section, would otherwise be available for distribution under the
laws for the time being in force in Malta, and where at the end
of any accounting period there are insufficient distributable
profits to enable the transfer to the said reserve of the full
amount which should be transferred in accordance with
subsection (1), the obligation to transfer any amount which
could not be so transferred shall be carried forward to the
subsequent accounting period and deemed to be an obligation
for that period, and so on for subsequent periods.".

31. Section 38 of the principal Act shall be amended as

follows:

(a) for the words "both such fine and imprisonment.", there

shall be substituted the words "both such fine and imprisonment:";

(b) immediately at the end thereof there shall be inserted the

following new proviso:

"Provided that a person shall not be precluded from
providing such information and access to the Corporation’s
records as may be required by the State Aid Monitoring. Board



in the discharge of its functions and duties under this Act:

Provided further that a person referred to in paragraph (a)

of subsection (1) of section 33 of this Act shall have the duty to
provide such information and access to the Corporation’s

records as may be required by the Minister for the execution of

the Minister’s responsibilities in terms of the provisions of this
Act and of the Malta Development Corporation Act.".

32. Part VII of the principal Act shall be renumbered as Part
IX, and sections 44, 44A and 45 shall be renumbered as sections 59,
60 and 61 respectively.

33. Immediately after section 43 of the principal Act there
shall be added the following new parts:

Interpretation.

"PART VII

PROVISIONS REGARDING LATE PAYMENT IN
COMMERCIAL TRANSACTIONS

44. (1) In this Part, unless the context
otherwise requires -

"advance payment" means a payment which
falls due before the obligation of the supplier to
which the whole contract price relates is performed,
other than a payment of a part of the contract price
that is due in respect of any part performance of that
obligation and payable on or after the day on which
that part performance is completed;

"commercial transaction" means a contract for
the supply of goods or services entered into between
a micro-enterprise and any body or person specified
in section 45(1)(a) and (b);

"contract for the supply of goods or services"
means any, or a combination, of the following
contracts:

(a) a contract of sale or lease of
movable effects;

(b) an agreement to carry out a service,
including a contract of works, locatio operis,
for a consideration that consists of, or includes,
a money consideration;

(¢c) a contract of sale, emphyteusis or

letting of immovable property, or a promise
thereof;
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Cap. 13.

(d) a contract of loan (mutuum) except
for a loan or banking facility contracted
between any undertaking and a bank or
financial institution,

and the term "supplier" shall be construed
accordingly;

"contractual remedy"” means a contractual right
to interest or any contractual remedy other than
interest;

"exempt contract” means a contract that is
exempt from the provisions of this Part in terms of
section 47(1);

"late payment" means a payment that is made
after the relevant date;

"legal interest” means interest due on
commercial transactions in terms of section 45;

"purchaser” means the buyer in a contract of
sale or the person who contracts with the supplier in
any other contract for the supply of goods or
services, or any third party to whom the obligation to
pay the debt has been legally assigned;

"qualifying debt" means any sum or balance
thereof due on a commercial transaction referred to
in section 45(1);

"relevant date" or "relevant day", in relation to
the payment of a qualifying debt under this Act,
means the date on which payment falls due in
accordance with section 48;

"semester”" means either the period in any year
starting from the first day of January and ending on
the thirtieth day of June or the period in any year
starting on the first day of July and ending on the
thirty-first day of December as the context may
require;

"substantial remedy" shall be construed in
accordance with section 52;

"undertaking" means a trader as defined in
article 4 of the Commercial Code, a person
exercising a profession or providing a consultancy
service, alone or in partnership with others, or a non-
profit organisation.

(2) The provisions of this Part shall not apply
to debts of any description created before the coming
into force of this Act.
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45. (1) Subject to the provisions of this
Act, late payment in a commercial transaction shall
carry legal interest with effect from the relevant
date, if such payment is due to an undertaking which
is a micro-enterprise as defined in this Act, and is
due by -

(a) an undertaking which is a medium-
sized or large enterprise as defined in this Act;
or

(b) a public authority, including any
Government department, Government-owned
or controlled entity set up by or under any law
or a local council:

Provided that the Minister may by
regulations extend the provisions of this subsection
to late payments due to or by any other undertaking.

(2) Notwithstanding the provisions of article
1139 of the Civil Code, legal interest shall be
calculated in accordance with the provisions of
section 50.

(3) Legal interest shall have effect even if no
express provision to this effect is made in the
relevant contract, subject to the right of the
contracting parties to exclude or modify the right to
such interest in accordance with section 51.

46. Where a contract to which this Part of this
Act applies is combined with an exempt contract, a
reference to late payment of debt shall be interpreted
as a reference to late payment of the sum due under
the contract, excluding any part of that sum which
refers to the exempt contract.

47. (1) Legal interest shall not be due on:

(a) a debt to which the right to interest
or to charge interest applies by virtue of any
special law, in which case the provisions of
such special law shall prevail;

(b) any other debt which the Minister
may by order exempt:

Provided that this section shall not
prevent a sum from carrying legal interest by reason
of the fact that a court, arbitrator or arbiter would,
but for the provisions of this Part, have power to
award interest on such sum.
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(2) The provisions of Title IV of Part II of
Book Second of the Civil Code shall not be
considered as a special law for the purposes of
subsection (1)(a).

48. (1) Legal interest shall commence to
run from the day on which the payment of a
qualifying debt falls due under the relevant contract;
a date so agreed may be a fixed one or may depend
on the happening of an event or the failure of an
event to happen:

Provided that, notwithstanding the
foregoing, where the debt relates to an obligation to
make an advance payment, the provisions of section
53 of this Act shall apply.

(2) Where the date or period for payment is
not fixed in the relevant contract, the date from
which legal interest shall commence to run shall be:

(a) the date on which the obligation of

the supplier to which the debt relates is

performed; or

(b) if the payment is subject to the
receipt by the debtor of a notice of the amount
or a request for payment of debt, thirty days
following the day on which the purchaser
receives such notice or request:

Provided that:

(i) if the date of the receipt of
such notice or request is uncertain; or

(i) if the debtor receives such
notice or request for payment on a date
preceding the date of performance by the
supplier of the obligation to which the
debt relates,

legal interest shall commence to run thirty
days following the date stipulated in
paragraph (a).

(3) Where the debt is created by virtue of an
obligation to pay a sum due in respect of a period of
hire of goods, the provisions of subsection (2)(a)
shall have effect as if they referred to the last day of
that period.

(4) Legal interest on a qualifying debt shall
cease to run on the settlement of such debt.
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49. (1) The creditor shall not be entitled to
legal interest if he has not fulfilled his contractual or
legal obligations:

Provided that if the interests of justice
require that the supplier should receive legal interest
at a reduced rate for a period, legal interest shall run
at such rate as fixed by the court as meets the justice
of the case for that period.

(2) The Court may order that legal
interest shall not be due -

(a) by reason of any act or omission at
any time, whether before or after the time at
which the debt is created; and

(b) for the whole period for which
legal interest would otherwise run or for one or
more parts of that period.

50. (1) The rate of legal interest applicable
under this Part of this Act shall be the minimum
discount rate in terms of any directives issued from
time to time by the Central Bank of Malta under the
Central Bank of Malta Act, and prevailing on the
relevant reference date increased by six percentage
points.

(2) The first reference date shall be the first
calendar day of the semester during which legal
interest first becomes due:

Provided that the rate of legal interest in
respect of every subsequent semester during which
the qualifying debt remains due shall be that
prevailing on the first calendar date of the relevant
semester.

(3) The interest rate referred to in subsection
(1) or any other rate by which it may be replaced
shall not be less than eight per centum; should the
rate of legal interest calculated according to the
provisions of subsections (1) and (2), or according to
any other formula that may be prescribed in its
place, fall below eight per centum, the applicable
rate shall be eight per centum.

51. (1) The provisions of this section shall
apply to contract terms agreed before, or at the same
time as, the debt is created.
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(2) Any contract terms which purport to
exclude the right to legal interest in relation to the
debt, shall be void to that extent, unless there is a
substantial contractual remedy for late payment of
the debt.

(3) Where the parties agree a contractual
remedy for late payment of the debt which
constitutes a substantial remedy, the debt shall not
carry legal interest.

(4) The parties may not agree to vary the
right to legal interest in relation to the debt unless
either the right to legal interest as varied or the
overall remedy for late payment of the debt is a
substantial remedy.

(5) Any contract terms which -

(a)  confer a contractual right to interest
that is not a substantial remedy for late
payment of the debt; or

(b)  vary the right to legal interest so as
to provide for a right to interest that is not a
substantial remedy for late payment of the
debt,

shall be void to that extent unless the overall remedy
for late payment of the debt is a substantial remedy.

(6) If any remedy for late payment is declared
void under this section, legal interest in terms of this
Act shall apply.

(7) In this section "overall remedy", in
relation to the late payment of a debt, means any
combination of a contractual right to interest, a
varied right to legal interest or a contractual remedy
other than interest.

(8) Nothing contained in this section shall
entitle the parties to fix a rate of interest which is
higher than the rate of legal interest as a contractual
remedy for late payment of the debt and, if such
higher rate is so fixed, that part of the contract shall
be void and legal interest in terms of this Act shall
apply.

52. (1) A remedy for the late payment of
the debt shall be regarded as a substantial remedy
unless -



Advance payments.

(a) the remedy is insufficient either for
the purpose of compensating the supplier for
late payment or for deterring late payment; and

(b) it would grossly be unfair or
unreasonable to allow the remedy to be relied
on by the creditor in the absence of the right to
legal interest as envisaged in this Part of this
Act.

(2) In determining whether a remedy is a
substantial remedy or otherwise, regard shall be had
to all the relevant circumstances at the time the
terms of the contract were agreed.

(3) Without prejudice to the generality of
subsection (2), in determining whether the
provisions of the contract are grossly unfair or
unreasonable in terms of subsection (1)(b), regard
shall be had inter alia, to the following matters:

(a) good commercial practice;
(b) the nature of the product;
(c) the vulnerability of the supplier,

considering the size of the contract in relation
to the size of his undertaking;

(d) whether the debtor has any
objective reason to deviate from the provisions
of sections 45, 48, 49, and 50;

(e)  whether terms which are grossly
unfair or unreasonable have been imposed by
one party to the detriment of the other through
the use of standard clauses or through other
means; and

(f)  whether the supplier received an
inducement to agree to any contract term.

53. (1) A qualifying debt created by virtue
of an obligation to make an advance payment shall
be treated, for the purposes of this Part as if it was
created on the day mentioned in subsections (2), (3),
(4) or (5), as the case may be.

(2) Where the advance payment is the whole
contract price, the debt shall be treated as created on
the day on which the supplier’s obligation is
performed.
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(3) Where the advance payment is a part of
the contract price, but the sum is not due in respect
of any part performance of the supplier’s obligation,
the debt shall be treated as created on the day on
which the supplier’s obligation is performed.

(4) Where the advance payment is a part of
the contract price due in respect of any part
performance of the supplier’s obligation, but is
payable before that part performance is completed,
the debt shall be treated as created on the day on
which the relevant part performance is completed.

(5) Where the debt is created by virtue of an
obligation to pay a sum due in respect of a period of
hire of goods, this section shall have effect as if -

(a) references to the day on which the
supplier’s obligation is performed were
references to the last day of that period; and

(b) references to part performance of
that obligation were references to part of that
period.

(6) For the purposes of this section an
obligation to pay the whole outstanding balance of
the contract price shall be regarded as an obligation
to pay the whole contract price and not as an
obligation to pay a part of the contract price.

(7) The provisions of this section shall be
without prejudice to any other right of the supplier
arising out of the purchaser’s default on the advance
payment in issue.

54. The right to recover any legal interest
arising under this Part of this Act shall not exclude
the right to compensation for the recovery of costs
incurred by the creditor in consequence of late

payment.
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55. (1) Where an association is recognised
by the Minister as representing, or having a
legitimate  interest in representing, micro-
enterprises, or any other category of enterprises as
the Minister may prescribe by regulations, such
association may bring an action before the
competent court or other body having jurisdiction
for a declaration that standard contractual terms or
practices used by a person in commercial
transactions are grossly unfair within the meaning of
section 52, and such association shall not be required
to show any juridical interest in support of its action.

(2) For the purposes of this section, where the
court declares any such terms or practices to be
grossly unfair, every person shall desist from using
any such terms or practices and any such use shall be
null and of no effect.

56. The Minister may prescribe regulations to
give effect to the provisions of this Part, and without
prejudice to the generality of the foregoing may, by
such regulations, in particular, do any of the
following:

(a) extend the definition of a "contract
for the supply of goods or services", contained
in section 44, to other contractual relations;

(b) with the concurrence of the
Minister responsible for Finance, substitute or
amend the rate of legal interest contained in
section 48(1) by prescribing:

(i) a different formula for
calculating the rate of legal interest; or
(ii) the rate of legal interest;

(c) exempt any category of persons,
contracts or debts from the provisions of this
Part;

(d) extend the application of section

45(1) to other categories of debtors or of
creditors;
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(e)  with respect to specified categories
of contracts, postpone the date from which
legal interest shall commence to run in terms
of this Act by a period not exceeding thirty
days, provided that the relevant debt shall be
subject to a substantially higher rate of legal
interest as may be prescribed, and which shall
apply for any delay in payment following the
expiry of such period;

(f)  prescribe anything that is to be or
which may be prescribed; and

(g) provide for any other matter
incidental to or connected with any of the
above.

PART VIII
STATE AID MONITORING BOARD

57. (1) There is hereby established a board
to be known as the State Aid Monitoring Board,
hereinafter referred to as "the Board".

(2) The Board shall consist of five members
to be appointed by the Minister responsible for
Economic Services, who shall designate one of the
members to be the Chairman, and another member to
be the Deputy Chairman of the Board.

(3) Members of the Board shall, subject to
subarticles (4) and (5), be appointed for a term of
three years, and may be re-appointed for a further
period or further periods of three years.

(4) A member of the Board may resign his
office at any time by giving notice in writing to the
Minister.

(5) The Minister may at any time remove a
member of the Board on grounds of disability to
perform his functions, bankruptcy or neglect of duty.

(6) The quorum necessary for meetings of the
Board shall be the chairman or, in his absence, the
deputy chairman and two other members.

(7) The Minister shall designate a public
officer to act as the secretary to the Board.

(8) The members of the Board and the
Secretary shall be paid such honoraria as the
Minister responsible for Economic Services may
from time to time by order in the Gazette determine.
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(9) Subject to the other provisions of this Act,
the Board may regulate its own procedures and
meetings ir such manner as it deems proper.

58. (1) The functions of the Board shall be
to -
(a) establish and update a
comprehensive state aid inventory;

(b) review and assess existing and new
state aid, and provide advice about their
compatibility with the principles contained in
the relative European Union directives;

(c) establish and implement
appropriate  rules of procedure and
methodological systems which lead to an
effective state aid monitoring and reporting
system;

(d) provide expert opinions, positions
and proposals for the formulation and
implementation of state aid policy;

(e) prepare an annual report on state
aid in Malta, on the basis of the established
methodology used in the European Union;

(f) assist in the identification and
implementation of appropriate capacity
building concerning state aids;

(g) act as the pertinent body
concerning state aid in Malta; and

(h) exercise such other functions and
duties as may be prescribed.

(2) In its deliberations on specific cases or
issues, the Board may require the input of persons
engaged in the public sector and, or, entities; the
Board may also request appropriate expertise from,
or collaboration with, third parties, as it may deem
necessary.

(3) Inthe exercise of its powers and functions
under this Act, the Board shall have the right of
access to all relevant information, and may seek the
clarifications and explanations that it may deem
necessary for its deliberations and conclusions.
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Amendment of
section 59 of the
principal Act.

(4) Every member of the Board shall regard
and deal with all documents and information
relating to matters contemplated by or pursuant to
the provisions of this Part of this Act as secret and
confidential and shall make and subscribe before a
Commissioner for Oaths a declaration on oath to
this effect in the form prescribed which shall be
deposited with the Attorney General.

(5) Any person who, except as provided for
or allowed under this Act or for the purposes
thereof, communicates or  attempts  to
communicate to any other person any matter or
thing coming to his notice or being in his
possession in the performance of his duties as a
member of the Board shall be guilty of an offence
and shall, on conviction, be liable to a fine (multa)
of not less than two hundred liri and not more than
two thousand liri or to imprisonment for a period
not exceeding six months, or to both such fine and
imprisonment.".

34. Section 59 of the principal Act, as renumbered, shall be
amended as follows:-

(a) the present provision shall be re-numbered as subsection
(1) thereof;

(b) in subsection (1) as re-numbered for the words "The
Corporation" there shall be substituted the words "The Minister";

(c) in subsection (1)(b) as re-numbered, for the words "of this
Act." there shall be substituted the words "of this Act;";

(d) immediately after subsection (1)(b) as re-numbered there
shall be added the following new paragraph:-

"(c) such other promotional measures as he may deem
appropriate and subject to such conditions as he may deem fit,
which measures may include, but shall not be limited to-:-

(i) measures of a fiscal nature whereby the tax
payable by an enterprise may be reduced or absorbed by
tax credits or by exempting or taxing at reduced rates of
income tax the profits, or part thereof, derived by an
enterprise from a trade, business, profession or vocation;

(1) the provision of financial assistance in the
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form of grants, subsidies, loans and loan guarantees;

(ili) measures directed at encouraging
employment and training;

(iv) measures directed at encouraging investment
in research and development;

(v) measures directed at encouraging investment
for the protection of the environment;

(vi) measures directed at assisting firms in
difficulty and assisting them in restructuring;

(d)  special provision with respect to such micro, small
or medium sized enterprises as may from time to time be
prescribed;

(e) the designation of any authority or person to
exercise any of the functions of the Corporation under this
Act.";

(e) immediately after subsection (1) as re-numbered there
shall be added the following new subsections:-

"(2) The power of the Minister under subsection (1) shall
be exercised with the concurrence of the Minister responsible
for Tourism where the measures relate to operations in the
tourism sector and with the concurrence of the Minister
responsible for Agriculture and Fisheries where the measures
relate to operations in the agricultural or fisheries sector.

(3)  Where the Minister proposes to make regulations in
accordance with the provisions of this Act and those regulations
provide that an enterprise may be wholly or partly exempted
from being liable to income tax which, but for the provisions of
such regulations, would have been payable, the power of the
Minister to make such regulations shall be exercised with the
concurrence of the Minister responsible for Finance.

(4)  Where the Minister proposes to make regulations in
accordance with the provisions of this Act and those regulations
provide for the granting of any assistance, a copy of such
proposed regulations shall be forwarded to the State Aid
Monitoring Board which shall communicate its comments to the
Minister on the proposed assistance to be granted within thirty
days of receiving a copy of the proposed regulations.".
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Consequential 35. The enactments shown in the First Column of the Schedule
amendments. to this Act shall have effect subject to the amendments shown relative
thereto in the Second Column of the said Schedule.

SCHEDULE

(Section 35)

First Column Second Column

Code of 1. Immediately after article 219 there shall be
g&?ﬁfﬁggg u‘;‘;d added the following article:
Cap. 12.

"219A. (1) In proceedings for the
recovery of a debt, a judgement given upon
admission of the claim or upon a claim that has
not been disputed by the defendant shall, so far
as possible considering the circumstances of the
case, be delivered within ninety days of the
lodging of the action before the Court.

(2) The period mentioned in
subarticle (1) shall not include the period of
time taken for service of the writ of summons or
application upon the defendant.”.

Income Tax Act. 2. Article 14(1) shall be amended as
Cap. 123. follows:-

(a) in paragraph (h) thereof:-

(i)  for the words "of this subarticle;" in
the second proviso thereto, there shall be
substituted the words "of this subarticle:"; and

(ii) immediately after the second
proviso thereto there shall be added the
following:
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"Provided further that, if the
scientific research is carried out in Malta,
the deduction due under this paragraph
may, at the option of the person, be
allowed at one hundred and twenty per
cent of the actual amount of the
expenditure incurred; and when a person
exercises his option as aforesaid, the total
increased deduction shall not, for any year
of assessment, exceed five per cent of the
turnover of the person for that year; and if
this total increased deduction is such that
the full amount thereof cannot be allowed
as a deduction in the year in which it
would, but for the stated five per cent
limitation, have been deductible, that part
which cannot be so allowed shall be added
to any deduction due under the provisions
of this paragraph for the following year
and be deemed to be part of that deduction
or, if there is no such deduction for that
year, be deemed to be the deduction for
that year, and so on for subsequent years.

For the purposes of this paragraph
"scientific research" shall include:

(i) basic research comprising
activities undertaken for the advancement
of scientific or technological knowledge;

(ii)) applied research where a
specific application is in view;

(iii) development work involving
the use of the results of basic and applied
research as aforesaid for the purpose of
creating new or improving existing
materials, devices, products or processes.";

(b) in paragraph (j) thereof:-

(i) for the words "of this subarticle:" in the
proviso thereto there shall be substituted the words
"of this subarticle:"; and

(ii) immediately after the proviso thereto there
shall be added the following new proviso:-
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"Provided further that the deduction
contemplated by this paragraph in respect of
plant and machinery shall no longer be
applicable with effect from such year of
assessment as may be determined by the
Minister by order in the Gazette.":

(¢) in the proviso to paragraph (k) thereto for

the words "whichever is the lesser:" there shall be
substituted the words "whichever is the lesser;"; and

(d) immediately after paragraph (k) thereof

there shall be added the following new paragraph:-

"() any expenditure incurred by a
person engaged in a trade, business, profession
or vocation for the purpose of promoting that
trade, business, profession, or vocation
including any expenditure on market research
and obtaining market information, advertising
or other means of soliciting business, providing
samples, and participating in fairs and
exhibitions:".

3. Immediately after article 56(19) there shall

be added the following subarticle:-

"(20) (a) Where a member of a
company resident in Malta is a resident of a
State or territory with which Malta has made an
arrangement under the provisions of this Act for
the grant of relief from double taxation. and
under that arrangement a dividend, or part
thereof, distributed by such a company is
subject to income tax in Malta at a rate lower
than that chargeable on the income out of which
the dividend is distributed, such company shall
be entitled to require that the gains or profits, or
part thereof, derived by it for the year of
assessment 2001 and for subsequent years of
assessment and which are distributable by way
of dividend subject to tax at a lower rate as
aforesaid shall, notwithstanding that the
dividend, or part thereof has not been
distributed, be taxed at the said reduced rate and
not at the rate properly chargeable under this
Act on the gains or profits of the company:



Provided that the provisions of this
paragraph shall only be applicable with respect
to companies which do not sell by retail and a
person shall be deemed not to sell by retail if its
sales of goods or services are made to:

(i) a person who carries on a
trade, business, profession or vocation and
the goods or services so sold to such
person are either resold by such person or
are used by such person for the purpose of
his trade, business, profession or vocation;
or

(i) a person, other than an
individual, who uses those goods for the
purposes of an undertaking carried on by
such person:

Provided further that where a
company has opted to be taxed at a reduced rate
of income tax as provided by this paragraph, no
person in receipt of a dividend paid by such
company out of profits which have been subject
to tax at such reduced rate of tax shall be
entitled to claim a refund under the provisions
of the Income Tax Acts in respect of that
dividend.
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Aids to
Industries
Ordinance.
Cap. 159.

Malta Freeports
Act.
Cap. 334.

(b)  Where the provisions of paragraph
(a) have been applied and subsequently there is
a change in the shareholding of the company in
consequence of which the new shareholders
will not be entitled to a reduced rate of tax
under any arrangement as aforesaid or if so
entitled the rate applicable in such arrangement
is more than the rate applicable to the outgoing
shareholder, then any profits which have not
been distributed at the end of the last financial
year of the company preceding the date of
change in shareholding less any profit
distributions made to the outgoing shareholder
in the current financial year shall be taxed at a
rate being the difference between the rate of tax
which would be applicable had the new
shareholder held the shares when such profits
were earned, and the rate actually applied, and
such tax shall be a tax payable by the company
in the year of assessment in which such profits
are distributed:

Provided that where a member of a
company is also a company incorporated under
Maltese law, the provisions of this article shall
apply to the same extent as if the members of
the latter company had owned the shares
directly in the company.".

4. Immediately before the proviso to section

3(1) there shall be added the following new proviso:-

"Provided further that for the purpose of
achieving the aims of this section. the President
of Malta may by order provide that during the
said ten years the profits of an industrial
undertaking be taxed at such reduced rate of
income tax and subject to such conditions
which to him may seem reasonable after
consultation with the Corporation.”.

5. 1In section 2 for the definition of

“company" there shall be substituted the following:-

"

company" means -

(1) any partnership constituted
under the Companies Act. being a
partnership en  nom  collectif.  en
commandite  or a limited liability
company:



(ii) a body of persons constituted
or registered outside Malta, and of a nature
similar to the aforesaid partnerships;

(iii) any co-operative society duly
registered as such under the appropriate
law for the time being in force in Malta;".

6. Immediately after section 20 there shall be

added the following new section:
Transitory "20A. With effect from

provisions with .
respect to section such date as may be determined
18, 19 and 20.

by the Minister by order in the
Gazette, the provisions of
sections 18, 19 and 20 shall only
be applicable to companies
which were licensed under this
Act on the day immediately
preceding such date, and the said
sections shall continue to apply
to these companies up to and
including the year of assessment
2021.".

7.  Section 22 shall be amended as follows:-
(a) in subsection (4) thereof:-

(i) for the words "resident in Malta."
there shall be substituted the words "resident in
Malta:"; and

(1) immediately after the proviso
thereto there shall be added the following
proviso:-

"Provided further that with
effect from such date as may be
determined by the Minister by order in the
Gazette, the provisions of this subsection
shall only be applicable with respect to
importations made prior to that date."; and

(b) immediately after subsection (4) thereof

there shall be added the following new subsection:-
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Duty on
Documents and
Transfers Act.
Cap. 364.

"(5) With effect from such year of
assessment as may be determined by the
Minister by order in the Gazette, the provisions
of subsections (2) and (3) shall only apply with
respect to remuneration paid in the year
preceding that year of assessment and in the
following four years, provided that such
remuneration is paid to individuals in respect of
whom this section applied in the year preceding
the year of assessment determined by the
Minister as aforesaid.".

8. Article 36 shall be amended as follows:

(a) the words "whichever is the higher." shall

be substituted by the words "whichever is the
higher:";

(b) immediately at the end thereof, there shall

be added the following proviso:

"Provided that no duty shall be
chargeable on any assignment of any debt or
other right to which this article refers where
such assignment is made by a small or medium-
sized enterprise, as defined under the Industrial
Development Act, to a licensed bank or
financial institution.".

Passed by the House of Representatives at Sitting No. 474 of the

23rd January, 2001.

ANTON TABONE
Speaker

RICHARD J CAUCHI
Clerk to the House of Representatives



