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Nagbti \·k.unseru tleghi. 

(L.S.) UGO M 1FSUD BONN10 
President 

13 ta' SeUemhru , 1994 

AIT Nru. XV tal' \·1994 

IL·PRESIDENT, bil-parir u ]-kunscns tal-KaJnra tad-Depulati , 

imlaqqg!la rdan il -Parlament, 11 bl -awtotita' ta' I·istess, hare& b'ligi dan li 

gej:. 

I . Oan I -All j ista' jisseljah [·AII la' 1-1994 dwar il-Kummtlt 1110J~m·'t"so. 

Bankatju, u gbandu j ibda jsdtb fdik id-data li I-Ministru raponsabbli • bid. r. ... oclll. 
ghlllL· finll!lzi j im:. b'lvvit fil-Gauctta, j istabbil ixxi. 

1. ( I) F'dan I-All, kemm-il darba r-rabta tal-kHem ma tehllep Ti6lr. 

;lort'oh ... -

"Awtorita' Kompelenu- tfisser il .kotp imsemmi 
fis-subrortikolu (2) la' l-artikolu J la' dan I-All : 

"anjoni 11' ekwita' "lIisser azzjoni nominali Mtumpannija 
meta l-holding la' azzjonijict ikun jinlilol. lill -azzjonista gtlall -jedd Ii 
ji ...... ol&. ghall-prolitti disponibbli l iIl-u.zjonisti gh.ad-distribuajoni u 
ghall.aniv disponibbli p..,d-distribuzzjoni WlIq t I-lstralt IIl I·kumpannijl, 
u "holding la' I zzjoniji et 11' ekwita ' " gI'Iandh. tiftiehem skond hell.; 
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K.op. 204. 

"Bank tetJttali" tfwcr iI·Bank CentraJi la' Mal ... kir 
cicfini l bl-An dwar iI-Bank Central; la' Malla; 

"bank- Jew "illituzzjoni la' kreditu- IfiNer!ru1l persuna Ji 
taghmcl irurrunert hlnlwju; 

"dcpotitu" tfislil:r somma ta' nus imh.n .. fuq i\· paui Ii 
tahtha tJrun se limallas luna, bi je .... mingh'jr imghax Jew pt'MIium u jew 
tuq talba jew fi tmicn jcw r~irkoslanzi mifkhttvi miM jtW f'iscm 
iI-persuna Ii taghmel il-lIlo \I I-pcrsuna Ii tirtic:v; I·hl .. ; 

"Dirtltiva Bankatja" tfi55ef Oi~ltiv. mahnlp RUM 
Awtoril.l' KompelCnti j 

"Din::niva dwar Exposuru K.bv" 1.Ii~r Dircltiv. I; 
I-Awlorig ' Kornpetcnli liSlII' lOlIroi biex limgola upoIurukbar; 

"Din::ltivl dwar il-Fondi tal ·Bank 11es.s" IfiSKt id·Direll;v, 

1; ]·AwtOOl.I' Kompctenli tilla' toI'lrot: bie:x lim&ol. "fond; taJ -bMk 

slCSS" ' , 

"din::ttu(' tinkludi indiYMiwu Ii jlrun jokkupa I-potinjoni 
ta' din:ttur la' kum~nija. imseijah b'isem ikwJ li jlnln, li jkollu Hctgbl 
1i jnKn; _tanzjalma'll ";Iless funxjooijicl relattiv; gbad.ditenjoni 
taI-kumpannija btIa] dawk ""gllmuJ. nUnn direllut u rdattiv_nl gblil 
kumpannija n::iislrlla jcw inkorpol'lita baITa miM ~t.11II tinkludi 
mcmbru la' bonl jew .tenl jew l1Ippre.tcnlanl lobi; la' dik 
il-lrumpannija; 

"f.,slita' ta' krW.ilu" tfi sser iHisti r tA' IKlmITUI ta ' flus 

b'.vvan1~ QVfff1ralt jew sel r jew xi linja oI'Ira ta' kreditu inklut I-iskontar 

ta' karnbjali u pronll~ nota. gannliji , indennirA, lCttttav.jonijiel u 

karnbjali mdawra b'avall ; 

· reraha~ Hisser fond ta' b.nk. li IN jkuna l-ufIittju 

prin,spali, minn rein jitme:u.a kummert bankarju; 

Krunljonarju·, relattivlJTlent ghal kumpilnnija, tinkludi 

direltur, ~ju, nunagt'rjcw seg.retArju tA' kumpilnnija jcw kull petsuna Ii 
Ikun cifcttivamcnt tagixxi rdik il -kariga kemm jckk Ikun aie l mahtura 

formalmcnl jcw Ic ; 

Kho/dinS company' ghalldha l-islus tir.~ira btlal dik 

moghtijalill -kJiem "pvmfcompanj' fI -AIt 11 ' 1994 dwar KumJlllllni;i ; 

"holding kwalifikattiv ta' anJonijict" Hisser holdinG ta' 
az/'jooij icl la' ekwila' wretl jcw indirel1 ta' g,MlI.inqu 10 m-mi';' ta' 



I-azzjonijict ta' ekwila' la' kumJlllflllijl ; itda meta d-drittijict mitmuma 

kwantu gball-persentagg la' voti, g.haIl-profilti disponibbli 

ghad-distribuzzjoni u ghad-drlltijiet g)'Iall-attiv disponibbli 

gIIld-dislribuujoni waqt IiIl1lJI! rellt1ivlmenl &ha] dawk l-aujonijict ta' 
ekwiu ' ma jkunux iden!i!!i, il . figul'1l pertentwllJi l-ak1ar gholj. ghandha 
titqics I; tkun il.persentagg ta' l-uzjonijiet la' clewi'. mitrnuma. u 
"azzjonista Jcwalifikaniv" ghandha tiftiehem skond hekk; 

"holding sinifilc.anti ta' azzjonijicl" Hisser holdiJIg ta' 
azzonijiet ta' ekwita' wren jew indirett la' ghall.inqu 5 fit .mij. itda 

mhux i1:jed minn 10 fit -mijJ ta' I-uzjonijiet ta' ekwita' ta' kumpannija; 
itda meta d-drittijiel mitmuma kwantu ghall-penentajA la' vOli , 
gI\al l-profi tl disponibbli ghad-dinribuzzjoni u ~-dri"ij iet pall-Illiv 
disponibbl i ghad-distribuzzjoni waqt stnlt relanivamenl glIa1 dawk 
I-attjonij iet la' eJcwita: ma jkunux identif!i. jI.figura pe:rOentwal i J·aktaT 

gIIoljt t,l\andha tilqits I; Ikun il-penentaiA ta' l-azzjonij iel ta' ekwiu' 
mitmuma, u "uzjonisUI sinifikanti" ghandh. tiftiehem skond hekk; 

"kontroU~ hij. 5.setgtla biex ji&u stabbiliti l'poIir;;a 

fin'IIlzjarji u operattivi tII' korp turidiku; 

''kontroJlur" hija petsun. li , wal'\edJla jew nimkien rnli' 

obnIjn, tctntitll kontroll rel.uivarncnt glial korp guridiku; 

"korp guridiku" tli sser korp tII' persuni li jko llu 
personalita' guridika distinta minn dik tal ·mcmbri tieg.lluj 

''kUl'1'Ul1ert bEmkarju" tlisscr 

(a) il·kummert ta' pcrsuna li ki f speti libt fis· subartikolu 
(2) ta' dan I·artikolu tat~tta depotjtj ta' flus mill .pubbliku Ji jistg.llu 

jigu rtimti Jew imhallsa lu/'1l fuq talba jew wara pcrijodu stabbilil jew 
wara avviZ Jew li tissellef jew tigbor flu~ ming.hand j[ · pubbliku 

( inlduZ is-sel f Jew ,bir ta' flus bil ·hnJg ta' obbligaujonijiel Jew stock 
ta' obbligazzjonij iet Jew dokumen ti ohra Ii joholqu jew jirrikonollllu 
djun), lil -kat il -wiehed u l-ic l'\or bl-iskop ta' impieg ta' drowk il -flus, 

kollha Jew fparti, biHislif Jew impieg iehor illonl u g.IIar· ri skju 

lll l-persuna li taUelta dawk il- flus; Jew 

(b) kull kUl'1'Ul1ert delinit mill -Minis\nl bII.la li 

jikkoslitwixxi I-kummert bankalju b'ordni pubblikat 1iI-G.zzetta; 

"kumpannija" tlisser sotjeta' anonima kostitwill 

rMalta ~kond I·AII ta' 1-1994 dwar Kumpanniji Jew kwalunkwe liii li 

tisl.ll.' tkun issc:1Ib minn imien ghal Zmien. jew kumplnnija n:gisll1Ita jcw 
inkorpon!ta barn minn Malta skood j[-li&ijiet Ill' kwalunkwe paljit 
kcmm-il darba dik il-kumpannija., jekk mhux kOSl ilwita rMalta, tkun 
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A "" 
harset id-dispotizzjonijiet ta' kull ligi li tislI' minn mucn glial t.micn 
Ikun issehh rMlllI n:l.ttivament ghaJih.; 

"Iicenza", relanivament g,haJl-kummert t.nkarju, lfiuer 
litenza mogbtija skood dan I-An; 

"rTMn1f8Ct" 11i55CJ" persUDa mog.btijll l-in1wigu 
u,J-kummert jew ta' pull mill -kummert ta' kwnpannijl jcw lIort' ohn U 

jkolJha rwol sostanzjali 11' lOI'Yeljanza bis-setgha li tag.bmc:l detitjonijid 
la' policyu detitjonijiet etekunivi ghan-nom taJ-lrumpannija; 

"Ministru" tfi sser il -Ministru I'CIiiponsabbli g.ball-finanzi; 

"money Ilfundedng' ghandha l-istess tifsillll moglHij. Jilh. 
b)· AlI ta' ]· 1993 konll1l MOII(:Y uundering; 

"pe:rsuna" tinkludi korp ta' pe:l'$um, kcmm jckk kerr 
guridiku jew le; 

"pe:llIuni konnasi" (!isser il-pe:l'5uni definili bh.la tat; 
rDirettiva ta' £Xposurrs Kt.r, 

"Qorti" tlisser il-Qorti taJ-Knmmert; 

"rikosttuzzjoni" gtLandJl. l·islcS!; ti !sira moghtijli li lha 

bl -An ta' ' · 1994 dWIlI'Kumpannij i; 

"sussidjaJju" g/'Iandh. l-istc&S lifsira moghtijl lill -klicm 

"ujenda sussidjarja" n·An \.11' 1-1994 dwar Kumpanniji ; 

"uffittju rapprdenlaUiv" lfisser, rda.ttiYamcnl glial korp 
guridiku, korp mhux guridiku jcw lI.S~jlXl.joni kostitwil4 skond jt.-w li 
tctisti laM il-1igijict la' pajji:/! barnni, fond rMal14 li minnu jigi prornoss 
jew mghejjuD b'xi mod il-kumme~ benkarj u_ u relanivament ghal korp 
&urid iku, korp mhux guridilru jew ASSOejnzjoni kostitwila skond u li 
tdbti laM il-ligijiet la' Malta, fond barn minn Malla li minnu ji&i 
promoss jew mghejjun b'xi mod il-kumm<:~ bankalju_ 

(2) Persuna ghandha ti tqies li tkun qcd Ia~tla depotiti la' 
nus jekk., tant bblla printipal kcnvn btlall agent. tattella mingl\and 
il-pubbliku depotiti ta' nus bbala parti regol~ri mill -kummelt taghlla, 
jew jckk, tant bbala prin6pal kemm bbala agent , taghmcl avvi ti jew 
s tcdinicl ghal dawk itl-dcpot.iti , minghljr ma j ittie l'lcd kont tal -paltijiet u 
I-kondizzjonijiet li tah\hom dawk id-dcpot.ili jkUDU gew mislicdna jew 
ri ~evuli u minghajr ma jittiched kont dwar jekk ~cr1ilikati jcw dokumenti 
ohra jlrunux ma/'U1.1ga relattivamtnl ghal xi tlcpotj li ta li : 



lMa l·atCe,1attjoni ta' flus kunu. xi brog ta' obbIigazzjonijic1 
jew stock ta' obblig.azzjonijiel jew dokumenti obn li joholqu jew 
jinikonouu djun orou,i lill-pubbliku skond xi ligi li 1kun isscl'lll rMalta 
ma ghandhicx li,qies minnha nnifisba li ,iklwIi,i twixxi ftl!tc'tazzjoni ta' 
depotj'i ta' nus ghall -finijiet ta' dan I-All 

(3) Il ·Ministru ji5ta' b'ordni pubblikat fil -Gnzctta jvlllj. 
I-attivi pettc:nlwali li jiltkostitwixxu holding sinilikan,i ta' azzjonijie, u 
holding ](wali filcaniv ta' azzjonijict ghall-finij iel ta' dan I·All 
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3, (I) GI'IMdu jkun id-.dmir tal-Minislnl li jeteJtita . -se'gh., Seepaa dmirijiet 

moglltijl lilu b'dan I·Ab biex jassigura It I·t.nek ihatsu w..Miaillno, 

d-dispotizzjonijiet ta' dan I-Ab u I-Iwndizzjonijiet tal·liccnzi taI· t.nek, 

(2) Il·Minislt\! ghandu b'Ordni fil-Gazzelta jinnorniM kotp 
biu iklln I·AWlorita' Kompelenti gIIall· finijiet ta' dan I-An "ex 
jesegwi:u.i I-funzjonijiet ta' l-Awtonta' Kompelenti tab. dan I-An 11 
sabiex jaqdi dawk iI·funzjonijiet ohra li I·Minislnl jista' jqis Ii jkuou 
xierqa rela,tivllffiCnl g,I'l".tI'Iaddim ta' dan I·AIt, Dan iI ·kotp gha.ndu j igi 
nomin.' ghal dak il·perijodu li I-Minislnl j ista' j istabbiliui u I·Minislnl 
ghandu jkollu s-selgha r !rull tmien li jtawwal, igcddc:d jew itemm dilt 
in ·nomina b'Ordni fil-GILZZCIIa , 

(3) Il-Ministru jista.' jagllmel ir-regolamenli li jkunu mchtiega 
mu jlghti effelt lillodl wahda mid-dispotii2jonij ic1 ta.' dan I-Att u jista.' 
jemenda jew jirrevoka dawk ir-regolamenti , 

(4) (a) ll-Minislnl jista.', wara konsu.lta.ZZjoni ma' I-A wtorita' 
Kompelenti u I-Bank Centrali, jekk i!run j idhirlu spedjenli fl-interess 
pubbliku li j.ghmel heltk b'Ordni pubbJikal fil-Gezzrta jiddikjan xi 
pmata jew granel bIIala V'gMza jew v.ganzi ta.l-banck. 

(b) F'kull gum.ta dikjlUllta. bltlll Vlganza ta.l-banek 
skond d.an 1-ll1ikolu sew jekk il -gumlta tkun v,ganza pubblika sew 
jekk ma Ikunx, elxla blink ma gIIandu jag.bmel xi xogllol 
mal-pubbliku hlicf 5B fcj n ikun permc:ss bl-Ordni. 

4, (I) Gllandu j!run id-dmir ta' I-AWlorila' Kompetenti li SelPOC. 
lesegwillX.i l-funzjonijiet preskrilti b'dan I-All, li tass igul1l li I-banek li d<olriJIeCb' 

jlgl\mJu !rurruncrt rMBIt. jllmu d.an I-All, ir-Regolamenli 1,1 Direlliv i .. A_rib' 

mahruga tabl da.n I-AIt u I-kondiajonij iet ta.1-litcnzi IlglIhom. Kompdc.Il, 
8 is-SI.I'Ih la ' dak id-dmir l-Awtorita' Kornpc:lenli gbandha I'kull tmicn 
Ilghli dik il-kopc:razzjoni HII ·Bank Centrali li I-Bank Centrali jlrun 
jclllieg fil-twettiq tad-dmirijiet tieg.hu, 

(2) L-AwtOf'ita.' Kompetenti li sta.' taghmel id-Direttivi 
8ankatji li jkunu mehtirga mex ta.g.hli effett lil kuU wahda 
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IJtcaD Jobl 
.ni~;lajid 

hou.rji. 

AppUl<oajolli 

&b1IltuZl. 

mid-diSpotizzjODij icl ta' dan I·AIL L·Awtorita· Kompetenti tista' 
tcmendl jcw Umvoka dawk id-Direttivi Bankarji. 

(3) Id-DiR'lIivi 8ankarji u klI11 emendl jew revob tag/lhom 
ghandhom jiau mgharrfa liIl-banek uffitjalment u l-Awtorita· 
Kompctcnti gIIandha taghonel kopji taghhom disponibbli ghall·pubbliku. 

(4) DiR'ttivi lhnltNji li j imponu xi obbIiguzjoni jc:w htiey. 
IUq iJ-pubblikll gIIandhom isiO! b'rego lamc:oti skond is-subartikolu (3) ta' 
I·artikolu J ta' clan ' -All. 

5. ( I) FhrI. klImmert bankarju ma ghandu jsir fMalta jew minn 
Malta blief minn klImpennija li jkollha liteon mogh tija tabl din I· AII 
mill · Awtorita· Kompetenti sl ond iJ ·policystabbilita mi ll -Miois\n.I minn 
!mien gbal t.mien. 

(2) Fil-kat ta' dubbju nt,oncvoli dwar jekk kummcrt bankarju 
jku/tll jew ma jkunJl qcd isir fMalta jcw minD Malta minD xi pel"5un.1, 

jJ-kwisljoni ghandha tit,i dc:tit.a b'mod finali mill-Awtorita· Kornpelenli . 

(3) L-gholi ta' litenza g.handu jkun IUagCtl gbal drill annwali 
li I·Awtonta· Kompetco li tista' listabbilixlli minn !mien g.haI !mien. 

6. (I) Kull kumpannijali lixticq tibda kummert bankatju fMalta 
gbandha, qabc:1 ma libda xi kummcrt tapplika bil -miklub lilI-Awtorita· 
Kompetcnti gbal litcnZll skond dan I-An. 

(2) L-applikuzjonijiet kollha gbal litenn ghandhom ikunu 
rdik il-f()fll18 u gbandu jkollhom magbhom dik I·infonnazzjoni li lista' 
tit,i preskritta minn !mien ghal !mien minn Direlliva 8anur;a u 
IppJikazzjoni tislI!' lit,i rtilllta biss b'avvit bil-miktub liJI ·Awtorita· 
Kompetcnti fi !mien qlbc:ll-gboli jew tahda tal-litena. 

(3) L-AwIorita· Kompctcnli gbandu jko llha 5-setgba li torrlna 
ill kull persuna biu lipprovdi dik l-informa.zzjoni Ii hij. tqis mchticga 
ghad-dctitjoni ta' applikuzjoni glial litenO'll u glIad-deti.tjoni ta' jekk 
litenza ghandhicx titi rislrelta jew revokata. 

7. ( I) Ebda kumpannija ma gbandha linghala liten1'll kemrn-i l 

... """ 
<a) il-fondi tal-kumpennij. stess kcmm jekk rliri Maltin jew fi 

nUl ohl'l .ttcttabbli gh.aJ1-Awtorita· Kompctenti, ma jkunux 
j&l1U1l(lntaw gball·valur ta' .tcwt, miljuni !in Maltin jew dak 

I-ammonl ichor li jista' jigi stabbilil mill-Minis1nJ; 



(b) ma j ltunx hemm gbalHnql.l tcWj: iodividwi 1i jkunu 
effettivll!Tleot se jmeuu I·kummert tal ·bank rMalta; 

(t ) l-ugorusti kwalifibtlivi u konltolhui IroUhro 11 1-pa$UIIi 
irollM li jkunu effettivament le jmexxu I·k\lmmc:rt laI ·bank ma 
jkunux pcrsuni adalllti biex jassigutllw iI - /1MDWilXll1 prudenti .-

(2) Id-d.ispotiujooijiel taI·~grafi.a Ca) w - subartikolu <I> ta' 
dalIl -artikolu ITIII gIIandhoQlll jJlpplibw g,hall -banek Ii kcllhom litc:nxa 
b-nkw"';' fiI ·bidu IiHeIlb tJ' dan I·Aft u Ii ]· (0Ddi taghhom ltcu ma 
jilbqux il·]ivdU pres.kritli: 

"" Ca) il-fOndi ta' dak iJ -bank stess ma j i51ghUX 51WClwmtancnt 
jaqgb.u taI'Il iI -livell mitmum rdik id-dJ,ta bnvn-iI dart. dik 
ir-ridul'2joni ma tkunx Icmporanjl. U IpproVlta mill-Awtorita' 
Kompclcnti j 

(b) jckk i! ·konlroll ta' dak i1-t.nk jinkiseb minn pa-sUfta I] ma 
ikunx iI -pcrsuna li kkontroll.lu fi1+bi du fis-tc:hlI ta' dan I·An, il· fond] 
tal -bank "ess gI'Iandhom j iJubu J-livell preskritt fit-puayafu Cl) 
1U-5ubattikolu ( I) ta' dan l-.rtikolu rdak iJ -pcrijodu tat· lakrol't't" li 
I·AW1Ocita- Kompctcnti tisUI' Iistabbi lixxi. 

(3) L-Awtorita' Kompctenti ghandhlo tiddetiedi kult 
. ppli~joni glial litcnZl fi hnien sin xhur minn mea tkun irtc:vicl 
I-applibnjoni jcw, jckk I"pplikazzjoni ma tkunx taqbo:l 
mas-sub&r1ikolu (2) ta' l-artikolu 6 ta' din I-All jew tkun mel'lliega lktat 
info ..... :ajoni. fi trnM:n sill xhur mil-lharil ta' I-imsenvni wb&r1ikolu 
.few il-provdimml ta' I-informazzjoni ~kond il-ka.t., liema jkun la' I-Ilhhar. 
FbI! kat I ppl ikl:a:joni g.I'Iandhl ligi dctin fi tmim tnu-iI xahar minn 
meta liai ri~cvuta. 

(4) l -AWW>riIa' Kompekoti li,Ia' tiddcticdi applib.zzjOf\i 

billi IIg.1'1mel xi wahda minn dawn Ii iejjin: 

(I ) IIghti lit enza ming.l'laj r kOlldittjonijiel; 

(b) IIghti litenza tabl dawk il-kondizzjo..-.ijietli hip tislI' Iqis 
X1Crq. ; 

(t) tiniljuta Ii 1Ig.1'1li litcnza. 

(5) Mell I·AW1orita· Kompetmli lonqos g.I'Ill kwaJunkwe 
nguni li liddetiedi Ipplikazzjoni fit-t.m.ien preskrill tahl iHubtrtikolu 
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UmUji 

BPlRtollt.ortiVj 

10' buck aIon 

M.IIi .. 

(3) ta' dan l-artiko lu, dan (I-ralt ghandu jitqies Ii j iitk051itwixxi rifjulli 
tagb.ti l i~D2II. 

I. (I) Kumpannija inkorporata bam minD MaJ\a Ii tet.erth. 
kummert blnkarju barn minn Malta ma tisl4x tistabbiliui uffi~j u 
rappreuotaltiv fM,lta kmun-iI dart.. ma tItumt tat avvi! la' mbux inqu 
minn Xl.lmjn li11 ·Awtori ta Kompelenti Ii hija tipproponi li tistabbilixxi 

uflittj u tali. Oak I .. vvi:! ghandu: 

Ca) j iapetilib l-isem li jlrun propos! li jintuta rdattivament 
ghal l4ttivitlljicI la' ' _umUju rappetelllattiv u I-indirizz la' daIt 
I-umetju; 

(b) ikollu mieghu kopja ~rtifik.ta ta' J-lIwtorinonjoni 
laI-kumpannija bielt tmelUi J-kummo:rt bankarju rp.jjit 11 ma 
jkunx Maltro. 

(2) Kumpannija irru;emmija fis-subartikolu (1) ta' dan 
!-.rtikolu li jkollha umetju n.ppretentattiv r M.lta gbandM xorta waMa 
linnoti lika lilI ·AWlonta' Kompetenti : 

(a) ghllll -inqas uhrcjn bi l-quddicm b'kull bidla proposta 
f1·isem ta' I·umetju "'pprdentattiv; 

(b) b'kull bidla m-liama taghha biu tme:ui J-kurnrne/t 
bankaJju rpajjit li ma jleunx Malta, mhux itjed minn xahrejn Wlll'll 

dik il -bidl._ 

(3) L-Awtoril.l- Kompetenti ti$I.I', f'kulJ tmien, tinnotlfika 
ufIiUju rappretentattiv rMalta b'aVYi1 ta' oggezzjoni ghall-isem jew 
i&Cm propost 1.1' dak l-uffiUju_ 

(4) L-Awtonl.l- Kompetenti mI ghandhiu I.Ighti avyit 
bis-sahl\a tu-subartikolu (3 ) 1.1' dan l-artikolu kemm-il darba mI tleuM 
tal-fehma Ii I· isem jew iscm propost ikun qarrieqi ghall-pubbliku jew 
xort'oI\ra mhwr. dcsiderabbli u, malli jirtievj dak I-lvvit. l-uffiUju 
raPJAetel'ltaUiv mI ghandwr. ju:t.a ]-isem li ]-Awtorita- Kompeteoli !kun 
oUezzjonat ghaJih relattivamenl &hal atlivil.ljiet immexxijl rMall.l_ 

(S) UffiUju rapptetenl.lttiv li Iilu jioghata avyit skond 
is -subartikolu (3) 1.1' dan I·anikolu jista', 6 tmien 1.1' tliet gimghat li 

j ibdew mi ll -jum li fib ikun Utieva l-aVYit, japplika li t-Tribunal ghll 
Servizzi Finan~juji biex jannulla I-oUezzjoni , u fuq dik I-applikazzjoni, 

it -Tribunal ghal Servizzi Finanzjuji jista' jannulla I-oUezzjoni jew 
jikkollfermaha (itAl ming.l\ajr ptegudizzju glIat-tbaddim 1.Ig.hha qabcl 
dak it-tmien)_ 



(6) L-Awtorill' Kompetcnti lislII', b',wit bil-milctub, khtiei 
1il kIllI kumpanija li jlrollhll.lflittu rappteunlltliv I'Maltajew li tkun tal 

.vvit akond is-subutikolu (I) ta' daD l-artikolu bin tippovdi 
l ill-Awtoritl ' Kompelenli b'dilc I.iur~i li I-Awtorill' 
Kompctcnti tkun /'Igonevo lmeD! !eMi,&' u I-imsc:nvnija lnunpattnija 

gIWtdha 1OSSII"Va dak I-Iwi! fil.petijodu 11 jkun ragonevolment 
.peCifibl bI-avvit.. 

(7) u mecju r&ppietc:illlniy rMaUI ghndy jissuppliui 
lilI-Awtorill ' Kompclen li b'kopja 1I'!ru1l dokumcnlli huwa mehtieg li 

j ipprovdi lit-Regisltalur w -Sotjelljicl Kummc:rtjali mhux aktar tItd 
mit·Dnim Ii sa lib dak id4olcumm1 &fIandu jili provdul liII-imscrrvni 

Ikgistntut. 

(8) II-Minislttl j i5\1', wan. konsuJlazzjoni ma' ' ·AWlorill' 

K.omPClCati b'on1ni jipprovdi li l-vtilcoli 20, 21 u 24 ta' clan I-An ikunu 
jlpplibw gI\aI uffittji I1Ippreknllnivi I'Mal1l blIIlma japplibw 
gI\all -b&nck. 

(9) lI ·Minlstnl jislI', wan koruul tazzjoni ma' I-Awtorill' 
KomPClcnli . b'~golammti j imponi fuq kum~iji li jkunu slIbbilwew 
jew 1I jkunu hi bsiebhom j istabbilwu uffiecj i r&pplttc:ollllivi I'MaIta. 
dawk il- l'Iligicl 1I I-Ministro jqis "icrqa dWIlr dawk I -umt~ji u 

I-Ittivilajiet immc:uijl minnhom. 

(10) L-AWlorila' Kompetenti tisla', Ii tmien ix -x~jn 

imsemmija Ii'-subartikolu ( I ), tOrdnl lill -kumpannijl mscmmijl 

n-im.wmmi subu1ikolu ( I) biu 1nl tislabbilixxix um~ju 

rlppck ulattiv fM111a u fkull tmien .....,. daD toninI I-ghcluq la' kull 

um~ju rlpprctenla1tiv hekk l labbil il. 

(1 1) Mcla kumpannijl msemmijl 1i1-5Ubu1ikolu ( I) la' clan 
1-ll1iko lu ligi oninatl mi ll -Awtorila' Kompetcnli biu taghllq xi um~ju 

rlpptknlatliv lagl\hl rMllla ghandu jkollha dritlla' IppeU til-Tribunal 

ghas-Scrvitzi Finlllzjarji imwaqql rl&bt l-artiko lu 10 la' clan I-All 

A .5.5 

9. ( I) Li~cnZl. Iwtomatibmcnl ticqlf milli jkollhl elTell jekJe 1Wtriuj ..... 

id-delcntur tal ·litenn: "oI ';' 10' 

.... -
(I) j ininunzj8 1-licenZl; jew 

(b) 1nl jibdiex il · kumrnett bis-uhha lal- litcnn. fi !mien 

lR1X-iI '1:1.1I.r mill -hnlg laghha. jew fdlk il-perijodu iellof Ia'!mien 
li jisla' jkun spetifikal 1i1 ·litel12Jl; jew 

(~) j igi dikjal1ll r,IM jew j ibda likwidazzjoni jew jaghmcl 

ftchim mII-kre:l.ituri jew iku.n xort'olII1I xol t; jew 
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Cd) ma jkunx t.qa' jahdem bhal. ritultat ta' ",(.!et ma' bank 
ichor: jew 

(e) ikutl feraJla 11' bank inkOfl)Of'llt bam. minn Malta u 
l'aW1Otilljiet kompelmti fiI 'p"jjit ta' inkorporau,joni jir1iraw 
l-awtorizz:azzjoni liII-bank. 

(2) L-Awtorita' Kompelalti Ibm' timpani ~trilljonijiel fUq 
litem:a jew lis ... · tb· ... r litcnza I'kuIJ wabda minn dawn fe..ciritoslallZi 
1i .tejjin: 

(a) jekk xi dohl/neot jcw infOlllW';.tjoni Ii jlrunu ma' 
l-appl ikazgoni gb.aJ l}tcrua jew xi inlOnnanjoni moshtij. in 
kooncwjoni mag,hN jkunu folo:l hi putikolarita' sostanz,jaJi jew 
jell id-dclentur 1.I1 -1i«nZll jlll'lbi, jcw jonqo! milli jav1A 
lilI-Awlorita ' Kompttcnli xi dokumcnt jew informu:zjoni jcw III 

bidl. fihom li !tien fid-dmir licghu li j uri Jew 1i javta skond dan 
I-An: jcw 

(b) ,ic:kk id-dctmtur tal-litenll ma jkomplix j.g1ImeJ kummert 
banklll'ju f'Malta gh.Il aktar minn sill xhur. Jew 

(t) jekk id-dettntur tal -li<:mza jonqos mini jl'lllU xi wahda 
mid-dispotizzjonijid ta' dan I-All jew il-kondi1.7jonijict li lahthom 
tkun ingh.tal il_litenza; jtw 

(d) jcld!: id-dtltnlur Ial ·l itttil'» IN jlru/ll[ ghadu j iPJlO$Sjedi 
(ODdi De&hu stess: jew 

(c) jckk id -dctcnlur tal-litcnZllll 'lktan. ITUI jkutl)[ j i$la' jonol'll 
l-obbIigj tkghu jcw ITIIo j lrulll[ jista' jip fllal akt&r biu jiuodi,& 
1-obbI iSi litghu lejn id-depot.itanli u I-kft'di luri ; jew 

(I) jckk id-delcnlur tal -litenza 11\11 jko llux .lIi'l bittcjjcd biu 
ikopri l-p&'Iiv lieghu;jcw 

W jckk id-dtlcnlur taJ-litcnZll j!run iHOSpenda 1-t-s-mcn1i 
jcw i!run se jissospendi l-pIIgamenli; jcw 

(b) jckk I-AWlonta' Kompelcnti Ikun taI-fchmlo H. minlUlbbl 
fiI-mod ta' kir il-bank i!tun qcd ime)!)!, jcw ikun bi I'Isid"J jmuxi 
l-atTarijicllieghu. jcw ghal xi raguni ohra. \. inleressi tad-dcpotiland 
lal-bank ikunu mhcdda. 

(J) Ir-fCltriujonijicl imp05li mill-AW1OriIa' Kompclcnli 

bis-a/lha .... -5ubattikolu (2) ta' daD I·artikolu g.IIandhom ikunu dawk 
ir-I'utrittjonijicl]i \-Awtorila · Kompelcnli i!run jidhrilh. Ii jkunu xic rqJ 
abiex il -bank ihares kif imiss id-d.ispotizzjooijicl \11' din I-All u 



I-kond.ittjonijict, jekk ikw! hcmm, tal-litenZl ticghu u ghaJl -pt'Otcttjoni 
tad-&potitanti u j iSlgllu jinkludu (mingllajr pregudizzjll gball -gcneralita' 
ta' hawnhckk): 

(a) it-tnehb ija ta' lrull fwu:jonarju tal -bank jcw 
ir-rimpjllXlJllTlCnt la' !rull funzjonllju b'dik il -persuna li I-Awtorita' 
Kompctenti tilla' tag.Md; 

(b) il-htic" li kwalunkwe pcrsuna li direttamcDt jew 
indirettament tlrun tippossjlXii Iw/ding kwalifikattiv ta' az:zjooijict 
tirrinunzja dak il -hn/ding kollu jcw pvti minnu; 

(t) il-hlie" li 1-bInk j ithu jtw i:tomm milli jiehu xi azzjoni; 

(d) il-hlle" li I-bank jigi projbil milli jimpenja ruhu hi 
transazzjoni jew lrlInsuLjonij iet jew xi klassi ta' Imrrunert jtw 
j itllalla j impenja rubu f'xi lrulsazzjoni jtw IlMsazzjonijict jcw xi 
klassi la' kummert fuq dawk il -pani biss li I-Awtorita' Kompetcnti 

tista' tippn:skrivL 

(4) L-Awtorita' Kompetenti gbandll j kollha S-selg.ba li Ivllja 
jtw tnchhi kwalllnkvc restrizzjonij it t imposti tal'It daD l-artiko lu. 

(S) Mcta I-Awtorita' Kompclcnli tkun bi hsicbha tirrestriDgi 
jtw tll&ssar li~nza jcw tvaJj.a xi restrizzjooi , hijl ghaodhl tinnotifika 
b'avvit hil-miktub il-lIsieb taghba liII -banlt; dak I-avvit ghandu 
jispctifika r-ragunijiet li minbahba fi hom I-Awtorita' Kornpetcnti tlrun 
hi Il$icbhl Ii tichu az:zjoni u ghandu jispctifika pcrijodu li fih il-bank 
ilrun intitollt li jaghmcl sottomissjonijict ghal. dik I-az:zjoni ma 
ghandhit:l ti l1 ichcd. Kemm-il datba I-Awtori ta' Knntpelcnti ma 
tiddet idix Ii I-kwistjoni tlrun urgcn ti , hija ma ghandhit:l timponi jcw 
tvar;1 xi restrizzjoni jcw tbassar litenza qabcl ma' jlrun gbadda dak 

il -perijodu. 

{6} Littn1.l moghtij. lil fcrgh. ta' bank inkOt"JlOral barn minn 
Maltl tista' tithassar biss wara kOD5uttazzjoni ma' 1 •• W1oritajiet 

kompetcnti tal-pajjit ta' inkorporaz:zjoni , kcrrun-i l darba I-Awtorila' 
Kompetcn li ma tiddctidix li I-kwistjoni \kun urgenti jew li jkUll hcrrun 
ti rlr:ostanzi fCjD ilmn improprju li ssir dik il-konsullazzjoni prijuri , 

(7) Mar-restriujoni jcw massir la' li~nza ta' bank inkorporat 
rM.lta . I-Awtorita' Kompettnti gI\andha tavta lill •• wtorilajicl 

kompe:tcn ti IllI -pajjit \I' kwalllnkwe stat barrani li fih il -bank jew 
is.sussidjalji ticg.hu ikllnll qed j.g.hmlll lrurnrnrrt bartkaljll. 

10. ( I) Ghlndu ji twaqqaf Tribunal li jlmn magluuf bllal. ApPI'lli. 
~j l-rti bunal g.hal Servizzi Finanzjarji~ rdan I-An imserruni ~ it·Ttibun.l ~ 

li j kollu 1-funzjon ij iel mog.h.tijl tilu b'dan I-All, jcw b'xi ligi ol'tra . 

Am 
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(2) II -Tribunal jintag,hmcl minn ChainTun U 1)IlwA, membri 

ohn mabtun. mill -Mini5lni. 

(3) It·C'haitm&ll p,nd" jkun avuklt b'minimu ta' (nax-il sena 

ta' pnttika legall. 

(4) II -membri l-ol1n1 mse:mmij. 1i14Ubar1ikolu (2) ta' dan 

l-artikoJu glIandhom ikunu persuni Ii fl~njooi taI-Mini51ni jkollbom 
it-Ilghrif u l-upcljcna mtbtiep fil-kurnmert t.nhrju jew savizzi 
fip'Pzjalji. 

(:5) It-Chlitm&ll u J-membri l-otIra tat-Tribunal &JIMdbom 
jibqgl'lu fil-lutip glial dU: it-mien 1i jlcun tJ' nVlUX inqu minn tl iel 
.nin hekk ki f jls .. ' jit,i slIbbili l fiI ·ham tllgIIbom u ma j istghux 
jilncPII'lew fi 1:mien it-t.lmma taI.brip I.Ighhom hl ier minbahba 

rinbpllf!itll" pnlYala li jwetlqu l-funzjoni;iet ta! .karip tagtLhom _ jckk 

din tlcun inbp.tita" litikl jew taI·mohh jew minha,** kull !lap ol\n, 

jew kondotta hatilll P'UVltll . 

(6) It.- CluirmM U l-membri I-otu. tat-Tribunal &J'Iaodhom 
jirticYU dilr: ir-rimuncnzzjoni li tisla' till stabbiliu fid-dolroment 
tal -llatta lIphom. 

(7) Ir-rimunerazzjoni mscmmij. fis·subartikoJu (6) ta ' dan 
l-.rtikolu nil ghandhiex tinbidel matuJ it-t.micn UoI.!wiga la' mcmbru li 
jkun q«I jirteviha. hlier &hal (\awl!: il-bidlict Ii jislgbu minn tmien Jha.l 
tmim ikunu mchticp .. biex j intamm t'kull tmien INtul it-h.n\ma 
I.II -karip, il -propon:jon I.Ir-rimun~ru:zjoni ITlU-salarju 1.1- ImhlUe f 

1a1-Qnti Superjuri, ki f etillcnli fid-dil.l. taI-bllrL 

(8) Kull pc",unll li tbosshll IggI'IVIII b'detitjoni 1.1.' 

I·Awtorita ' Kompetenti 

(a) li timponi xi kondinjoni fuq l-gI'Ioti Ia' litenn; 

(b) Ii timpont jtw tvujl d restri7.2joni ; 

(t) Ii thassar litenza; 

(d) It IoIIro& xi Iwit tah.t [I_subtJ1ikolu (3) 11' l-utikolu 8 1.1.' 

danl -Att; 

(t) It tobroj: xi Ivvitjtw 1aghmclxi ordni skond l-utikolu Il 
ta' dan I·An; 



(g) li taghmel xi ordni skond l-artikoll.l I. la' dan I-All; 

tista' tappclla kontnl d-detizjoni lit-Tribunal Ii j kollu kompetcnZll 
e;sklussiva bin jisma' appc:lli dwar i].!lwejjcg imsemmija rdan 
is_subartikolu, 

(9) Appell kontnl dctitjoni ta' I·AW\Qri .. · Kompetenti 1nl 

gbandux jissospendi I-.etekuujoni la' dik d ..... etitjoni hlief fit-kat ta' 
appell minn detitjoni imsemmija fiI -paragnofu (d) laS·subartiko]1.I (8) ta' 
dan I-artikolu, 

( 10) Fis·smigh ta' appell, il· Tribunal gllandu jkollu s-setgha: 

(a> li jiltkonferma, j irrcvoka jew ivarja d-detitjoni la' 
I-Awtorita' Kompetcnti u li jordna lill-Awtorilll ' Kompc:lcnli bin 
ti ellu kIlll azzjoni Ii j kollha Hctgba tiellu IaIIl dan I-An sabin 
timplimcnta d-d~itjuni tal -Tribunal ; 

(b) Ji jorona I-ancndcnza ta' kull "hud u li jurdna 
l-prodUZ%joni Ill ' kull dolmmenl jew in furntar.o(juni 1.1111'11 ; 

(c) I; jordna l-lIlas la'l -ispc:jje t minn kull pan; It -appelL 

(1 1) lI -kwistjoni li tkun lrid titi detiza mil -Tribuna.] ghandha 
!kun ta' jekk, g,IIar· ... gunijiet mi&jl.lb. mill-appellanl. 

(a) li I·Awtorita· Kompetcnti !kun applikat lIazin xi wahda 
mid-dispotinjunijicl ta' dan I-All; jew 

(b) li d -de~i1joni la' I-Awtorita ' Kompetcnti likkostitwixxi 
abbut ta' diskrczzjuni jew li tkun mBnifestament in, usla: 

ItWo d-diskre7.1Joni ta' l-Awtorilll ' Kompc:lenti 1nl tistax. ladarba tJrun 

tiel e1.ertilBta b'mod xienoq. liti miSlllarrg. mit-Tribun~ l. 

(12) It-Tribu n~1 ikollu s-sctg,llft illam:k xhicw. u jag,lltihum 
il-gunlment u li jalltar kull cspen jcw cspeni li jista' jqi s melltiega sabiex 
jaqll' kat li jkun qed jin ... ,1a. 

(13) It-Tribunftl g,IIandu jillnlna kull ltag. li tilressaq quddicmu 
kcmm jista' jkun hil -lIcfTa u g,IIBndu jaqta' dwar kat mingllajr dew mien. 

(I . ) It-Tribuna! gIIandu jtomm is-seduli ticg,llu fll-pubbliku 
IIl icfjckk, minhabba lix-xorta tal-kat li jkun qed jittrlltta. it ·Tribunal iqis 
li jkun xicraq U !iCWYo'a li jmc:xxi I-protedimc:nti jcw pani minnhum 
bil ·mRgllluq: rkull kR1 bhal dak id-deei2jm1i tal -Tribunal ghandhR 
dcjjcm linghala lil -pubt>liku. 
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"bull". 

(15) II -Mini$tru j isl.l' jaghmcl regolamenti I[ ;imgolaw 
il ·protedufll ghall -gbemil u t-tmexxija ta' appclli lab! d&n I-attikolu. itda 
fin -nuqqas la' regolamcnti bhal dawn u bJ. h$Mll ghat-regali 

lal .(;ustizzja NatuBli , il-Tribunal ghandu jimgola l-protedUlll tiegbu 
sless. 

(16) Ikun bemm appell fuq kwistjoni ta' ligi hiss minn 

dlXitJoni lilt-Tribunal liII-Qorti ta' I-AptlClI . Fis-smigh ta' dak ]-appcll, 

it.Qorti ta' ]-Appell ghandu jkollha s-setgbal kollha tal·Tribunal biu 
laghmcl ordnijicL 

11. ( I) Bank ghandu javt.a lill-Awtorita" Kompclenli bil-miktub 
qabel ma jilWl fergha gdida, agelUija gdida Jew uffittju gdid fMalta. 

(2) Hlief bil-kunscns bil-miktuh ta' I-Awtorita ' Kompetenti 
cbda bank inkorpora\ fMal1ll ma jlsa' jifiah fergha gdida. agenzija gdidll 

jew ulli~ju ,did Jew jistabbilini jew jakkwisla xi slIssidjarju fxi po5t 

blfTa minn M,IIa. 

Il. Cl ) 1]1. hsara ghas-subflrtikoli (2) \l (3) la' dan l·ar1ikolu.lllicr 
bil-permess bi l-miktub ta' I-AWIorita' Kompelenli cbda persuna MmI 

minn bank b'litcnza kom:>nti ma tista' tun I-kelma "bank" jcw Iti 

derivattlvi minnha Jew kliem ietlor li jistghu jindikaw Jew li jlrunu jidhru 

Ii jindiuw J-ghemil ta' kummert bankarju bi kwalunkwe lingwa 

fid-deskrizzjoni Jew titoJu li tabtu dik il -JXrsuna lkun qed taghmcl 

kummert, Jew taghmel Il; ut.\! hllal dak fuq Ili karta ta' I-ittri , rlli Ivvi t 

jew reklam, Jew b'lli mnd ichor ~i mil i" 

(2) !lank inkorporat barra minn Malta jista' juia I-iscm utal 

fil-paijit ta' inkorporaajoni tieghu hlicf li, rcjn ikun hcmm riskju li 

I-uw ta' iscm taU j ista' j kun iqlUTllq, dak il-bank ghandu jtid dawk 

iI -pal1ikolaritaj iet spjegatlivi ma' I-iscm ticghu skond ki f I-Awlorit~ " 

Kompclenli li sta' lordna. 

(J) Kull bank ghandu j un hllal. pal1; mid-dcskrizzjoni Jew 

li lolu tieghu il ·kcl ma "bank" jew deriv~lIiv wiehed Jew itjed taghhl. 

13. (J ) Minkcija kull hag. li linsab l'J:i lig; oh,... ilrun metllieg 

il-kunscns Ill' l-Awtorita" Kompelenli qabel ma Ili pcrsuna lkun 

legittimamenllis ta ': 

<I ) takkwista holding sinifikanti ta' I17.2jonijiel jew holding 
kwaJifikalliv ta' azzjonijiel rbank ; 



(b) Ibbbar hoIdilllJ ctillcnli li ma j kullJl holding sinifikanti la' 

azrjoaij icl jew holding kwalifiluniv ta' IIZ7Jonijicl bin b'htkk isir 

holding sinilikanti ta' uzjonijicl jew holding kwalifikaltiv ta' 

azzjonijict t'bank; 

(t) tkabbu boldiag sini fikanti ta' azzjonijict !'bank bicx 
b'hckk isir boIdinglcwalifibniv ta' azzjonijict; 

(d) lkabbar holdiog kw. 1ifik.uiv ta' azzjonijiel bicx b'hekk isir 
ugw:ali gba.I jew jc«edi l-glIoxrin m.mi';' jew tl ieta \I llelln m-mi';' 
jew Iwnsin fil-mij. jew li UitgllelliJI -bAnk is ir il-Suuidjarju 1.1,' dik 

il -peDuna; 

(c) tnaqqls hoIdillg kwat ifikaniv ta' azzjonij ict biu b'hckk 
iUiegbJu jaqa' laM tlainsin lil -mijl jew Ilicta u tlelm m.mlj. jew 

gbo~ fiI-mi';' jew li Uit&Jlel Ii l-bank ma jibqax i!tun 
is-suuidjarju \I ' <lik iI ' pcl'liuna; 

(I) tnaqqas holding kwalilikaniy ta' azzjonijitl jew holding 
sinifikanti ta' aujonijic \ btu b'hckk nil j ibqax ikun holding 
kwalilikaniv ta' avJonij ict jew hoIding~injlikanli ta' azzjonijitt: 

(A) lininunrJ. holding kwal ifik.aniy 'I' .:ajonijict jt ..... holding 
sinilikaoti ta' Uljonijitt. 

(2) I1 -Minisll'Il jista' b'ordnl ppubblikat fiI ·Gauetta jvarja Jew 
inc:hhi kun wiel'led mill .pc,,",n\.lUi mscmmija fiI .paragrafi (d) u (e) 
tas·subartikolu ( I) la' <bn l·al1ikolu, 

(3) ls-subutikolu (I) la' d.tn I-Ulikolu gIuondu japp1ik. kemm 
jekk I-.zzjonijiet ri le".nti jkunu jew ma jkunux imniUl. fil · Borta \.I' 

M.lta. 

(4) Ikun ;d-dmir 1.1' bank 11 1ad-din:1tuti tieghll Ii jaVDow 
minnufih lill-Awloril. ' Kompclen lj malli j5iru j.ru Ii xi pcDun. tkun bi 
I'Isiebha lithu xi wiel'lcd mill-pa.sfii mniUJ. fis-subal1ikolu ( I) \.I' dAn 

l-Ulikolu. 

CS) Minkejja kull I'Iap Ii tinsab r:1Ii ligi 01'11'11, ikun mel'l lieg 
i l -kun~ns 1.1 ' I· AWlonl.l · Kompelenti q~1 mII 1·l»nk ikun 
kgittimllmenl j isll1': 

ell) ibicg.ll jew jiddisponi mill·kurnmc,( lic&hu jcw xi part; 
~i n ifikanli lieg/'lu: 

(b) j; ng.ha.q~ mII' Il; kumpannijl 011111, kemm jekk bank Jew 
1l0l1'obnr,. , 
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(t) jagllmel xi rikostruzzjoni ; 

(d) itid il -upital uzjoouju nominali Jew mahrut jew 
jag.l\rncl xi bidJ. sostatu:jali fiI -jcddijict ta' yotazzjooi. 

(6) [kiln id-dmir tad-diretluri u l-aZLjonisti kwalifikattivi 
kollh. ta' bank li jIIvtaw liII -AWlorita' Kompetenti minnufih malli jsiru 

jafu li I-bank ikuo bi hsiebu jiehu xi ,",iehed mill -pilSSi mnittla 
IiNubartikolu (S ) ta' dan l-&11ikolu. 

(7) Kull persuna li tkun hi hsiebba ticl'lu xi wiched mill-pa5si 

fTIl1ittla fiNUbartikolu <I) ta' dan. l-artikolu u kull t.nk li hi hsicbu 

jichu xi wiched mill-passi mnittla fis-subartikolu (S) ta' dan l-utikolu 
ghandhom javtav lill -Awlorila' Kompclcnli bil -miktub 11 l-Awtorita ' 

Kompcleoti tista' lohmS Direlliva Bankalja li lirregol. [. rorma li fill 
ghandha ssir dik in-ootifika u l-inrorTl'W2joni li lkun mehticg,a Ii lioghata 
li l1 -Awtorita' Kompetcnli ma' dik in-lI(ltifika. 

(1$) III ?.micn xahrejn minn meta I-Awtorita' Kompctcnli 

tirticvi dik in -notifika jcw minn meta lirtievi dik l-infOlTTlal2joni li hlja 

lis'" legittimamenl lehtieg, Hems. jkun ta' l-alIllar, I-Awtorita' 

Kompc:tenti gI'landha tollrog avvit: 

(a) Ii billllija tagl'lli I-kunsens M50Iul gI'l8t- tellid lal -pass; jew 

Cb) Ii bill lIija tagl'lti I-lrunsens gIIat_lcllid tal -pus $uggett glial 

dawll il -kondi1.1jonijielli hija lis ... ' lqis 11 jkunu xicrqa; jcw 

(<:) li bill tirrifjuta Ii taghti I-kunscns gllal-Icllid tal -pass: 

Il'dan itda iIIi me ... I-AWloti ... · Kompclcnli lonqos glial kwalunkwc 

/'IIguni milli loll rog l-im§CTnmi avvit fit-tmicn ~skriu. dan i!-rall 

ghandu jitqiC$ bP\allikidru gic maSh li avvit la' rifjuI talll il . panogn.fu (<:) 
ta' dan is,subartikoJu. 

(9) Jcklc xi pcl'!iuna jcw xi bank jicl'ldu jew ikunu hi I'Is icbhom 

jicl'Idu xi pass imscmmi fi ~-subartiko li ( I) u (S) la' dan I-artikolu 

mingllajr ma jiksbu I-kunscns ta' I· Awlorita· Kompclcnli, allura, 

minghajr pregudi12ju glial xi piena 0111'8 li liSIa' tigi mj"lO!;ta tahl dan 

I·Atl, I·AWlorita· Kompc:lcnti jkolllla s-SClg.l'la li Iagl'lmd ordni: 

(a) li j:tomm lill -pcnmna jcw bank mill i jiclldu dIIk il -pass; 

Cb) 1i jiddikjara li dak il-pass ikun null u bla crfc lI ; 

(<:) li jordna lilI -pcl'!iuna jcw bank bicx jiclldu dIIwk il -mi t uri 

li jlrunu mclltiega bitx iI-qag.l'lda tingicb luno gI'Iall ' qagl'lda li kienct 

leti sti minnufill qabel il-tcllid ta' dak. iI -paS5; 



(d) it.1.omm lill -petsunl jcw bank milli jctertilaw xi drilliji!:t 
li dak !I-pass, kicku skond il- l iai, kicn ileun jaghlihom, inkJut id-drill 

li jirtkvu xi ~gamtnt; 

(e) it.omm lilI -penuna .lew bank mini jichdu xi pu$ simili 
jcw lIi pass ichor tal.ptegorij i mnitila fis-subal1ikoli (I) u (S) ta ' 
dan 1 ... l1ikolu. 
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, ... ( I) Kull persun. 1i tlnan kontrollur la' bank glIandN tkun Ko.troUUo' 
pe:rsU/UI adIotta bit)! Ict.eftita dak il -kontro ll. bnk. 

(2) Bank 
Kompetenti: 

milltlufih jinnotifika liII-AwIoI'ita" 

(a) bi l-p&tIikolaril.ljiet kollha tal ' p(l'5uni kollhl 1i jkunu 
kOfl trolluri Ia]-bank it.da li ,_ jkunu uzjonisli sinifikanti u lanqas 
17.Zjonisti kwal ifi iullivi tal -bank: 

(b) bil-pattikolaritajiet kol1hl ta' kull persuna li tkun 
mislCMij. li 55ir kontroltur bl·bank bla ma lkun jcw tkun se ssir 
uzjonista sini fikanti jcw azzjonisu. kwalifikal1iv; 

(cl bi l-poIl1ikolllitajiel kollha la' kull petSun. Ii tkun 
mis~Mij.a li lieqlfmilli lkun kontrollur IaI ·bI,nk. 

(3) BlUlk ghandu jipprovdi li11·Aw\Qri ... · Kompelcnli b'kull 
inrOllllllUjQni ohra li hija tisla' tchlieg dwaf kw.Junk .... !: kontrollur 
djstcnti jew propo~t. 

(4) Jcklt I· AW\ori .. · Kompetrnti !kun tal -rrhma Ii xi persUIUI 
Ii [kun jcw tkun mistcnnija li ssi r kontrollur UI' bank bla ma tkun jc:w 
tkun se ssir 1lT.J',jonbtl sinifikanti jrw Injonista kwal ifiltatliv tl'\II tku/Ut 
~U/UI .d,atUl biell !kun kontrollur. I-Awlorita' Kompclrnti tisUl' 
Ulgl'Imd ordni li jordna tit dik iI -~ul1.ll biex tieql( milli tkun kontrollur 
jcw li j:romm HI dik il·persuna mill ; ssi, konlrollur. 

l!i . (I ) Bank ma gl'lJ.ndUll: 

(a) jRgl'Iti xi IiItili .. · UI' ~itu kontrl ... igurU· ta' 

1-I17jonijiet t;rg1lu stus jcw kontrl xi sigurU;;.:t 01'11'1 mahruga 
mill ·bank inn i r~u jcw kontra xi lujonijicl jcw xi sigurUjict ohn! ta' 
korp pridiku irllor li fih il -bank iko llu kontroll ; 

T raasanjotOijiel 

.....;toili. 
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(b) jagllti, jcw jippellllclti li j ibqghu prndenti, ratilil.ljiel lI' 

kred.itu mbux usigunl, li fit-tota.I jettedu S-5OfTVNI la' lIame~1 c le r 
linl Mallij.-

(i) lil xi wid\ed mid-dirclturi tieghu jcw 1i11-konjuti kenun 

jekk f1imkien jcw individ ..... lment jew ITVI' lem penu.rU; 

(i i) lil Iti pel'!iunl li fill. I-bank jew xi wietled jcw itjed 
mid-direlluri tieghu ilrun inlertSSal bb,l, dirrUur, 5Otju. 

trMJYga. 1gent jcw membru <Ii nu jlturul azzjonisl.l 
rkumpannija mniW. fuq il-BorZll 111' Malta) jcw 111 xi pem1Ra 

li I.IghM xi wiehed jew itjed mid-din:lluri taJ-bank ilnln 
prtIllti ; 

(ii i) li l xi korp \.I' pellluni li lih il -bank jcw lIi wiehed jcw itjed 
mid-dirclturi tiegl\u ikollhom Ilimldcn jew individwf.lmenl 
konlroll . li ma jku," till .... IIes!i bank jcw J·imprita «nlltlli 
tal-bank, i ussidjarju la' din I-impri:t.a «nlnli jew 5ussidjarju 
tal-bank; 

(t:) jlighli jcw j i ppe~lIi li jibqg.\'lu pendent; rclanivamenl 
, hi xi wiehed mill . fun1.jonarji. hlief dircnur, jcw xi impjcpl 
ratilitajie l la' kredilu mhulI usigurali Ii fiHo la1 je«tdu s-ul.rju ta' 
lnaJI · il nhu la' dak jI. funrjoflllljLl jew impjegat; 

(d) j.kkwi51a jcw itooun xi parti mill -hpitll l7.7.jonarju la' 

jcw xort'otUlI jko llu inte~ dirctt jcw indirctt !'xi bank ~w 
kumpannija oIIn ~w ,",pp ta' peDuni koollC!isi, Ii l-vllur tl l-k06t 
on!;n.l; taghhl j«tedi I'Imi5W1 liI -mi)1 t. l-fond i tal -bank ~te$$ u 
holdings tal i mII g/'IandhonUl jc«cdu fit -total mija liI-mija taJ-fondi 
licg,l'lu situ: 

lMa: 

( i) iH Us.!>idjarj i ta' bank meqjusa kompll'$sivament. ma 
gllandhomx jikkOlilitwillXU grupp ta' pcr5uni kooncs~i 

gI'Iall -fi nij ict ta' dan t-lrt ikolu; 

(i i) mcta I-kapita l a:a:jonlrjU akkwista t ikun dak Ill' bank 

sussidjlrju I-limitu 11' lunis!.U fit -mija spctifikal rdan 
il -parag.J1l fu g,I'Iandu jkun l'Iamsa u ghoxrin llI -mijl II I-rondi 
Ill-bank ~ICS$; 

(iii) il-hoIding ta' 171jonlJICI I'kumpanniji '-Ill minn dawk 
li jaqg.llu lalll (ii) ta' hawn fuq mII g/'Ilndux je«edi fil-total 
si ttin liI-mijl tal _ rondi tal -bank slcs.!>; 



(iv) mea I-imsemmija pcrtentBUi j igu e«eduti bh.l~ 
ritull.11l ta' I-akkwisl ta' uzjonijict biex jigu ssodisfati djun 
dovuli li11 -bank. huWI. j kollu massimu ta' IIW: _ il uJw jew 

dak il-perijodu ichor li j isla' jigi stabbilit mi ll-Awtori tll: 
Kompelenti biu: fih j ikkonforma ruhu mad-dispotizzjonijiet ta' 
dan il_paragnfu; 

(v) I-Awlorila ' Kompetcnti tista' tippcnnetti Ii bank 
jettedi tcmporanjamcnt il-lirni li spetifikati fdan il-pangrafU 

kull meta, fil-fehma la' I-Awlorita" Kompclcnti , dak l~(:tess 

ikun ritullll! g' riduu:joni incvi tabbli taJ-foodi laI-bank sless; 

(vi) mcta I-bank ileun imprih « ntrali jew suuidjarja 

1-osseTVMZlI tal-limiti spctifikati fdan il-paragrafu gbandha 

tkun kontrollala fuq batj konsolidata; 

(e) ming.hajr il-kunstru; ta' I-Awtorita' Kompelcnli jakkwista 
Jew itomm azzjonijicl rkumpannija ohnl li m l tkunx blink, li 
jettedu I'IlmSII Iit-mij. lal-kapilaJ azzjonalju mahrug la' dik 

il-kumpannija; 

(t) j ixtri, jakkwista Jew xort'obra j1.omm xi proprjeta' 
immobbJi jew xi drit1 fuqha tll icf kif jisla' jkun mctlticg 
ragonevolmcnt sabiu imcxxi I-kummert tieghu jew ghall­
abitau.joni jcw sabiu jipprovdi ameni lajiel ghall-persunaltieghu: 

It .dB clan il-pal1lg.rafu nv. ghandWl jimpedixxi bank-

(i) milli j ill,ri parti ta' lIi bini li jkun utat sabiell imeui 
I-kummcrt tieghu; jew 

(ii ) milli jassigura de;n fuq lIi proprjeta' immobbli u, m·kat la' 
nuqqas la' II lu la' d.ak id-dejn, milli jakkwisla jew itonvn dik 
il -proprjcla' biclI ligi rejalitJ-.ata fj tmien tnu_jI xahar, jew xi 
perijodu iellor li I-Awtorila' Kompetenti tista' lislabbiJiui: 

(i ii) r~i rkoslanri ollra mi lli takkwista, bl-approvazzjoni minn 
qabcl 11' I-Awtori ta' Kompetcnti. proprjcla' immobbli I; I-kost 
I-originali laghha ma ghandux fi t-to tal jettedi IIlImsa fil .mija 
lal- fondi tal -bank sless; 

(2) Fil-parlsrafi (b) u (~) tas-subartikolu (I) ta' clan l-artikoJu 
l-espress;oni " fa~ i litajiet ta' krcdi lu mhWl usigul1lli" tfisscr fRtil itajiet ta' 
kredilu maghmul. minghajr siguna' ;ow, relal1ivamcnl glial xi fa~ilita' 

la' kredilu magllmula b's igur1a' . kull parti minnha li hi tmien letted.i 
I-valur {is· suq ta' I·alliv li jikkoslilwi)(J[i dik is-sigurta' , jew meta 
I-AWlorlla ' Knmpetenti tkun sodisfatta li ma hcmm ehdR valur slabbilit 
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'.(on"aujoaiji.:1 I; 

ghodbom JloV.tow 

fi.-suq, fuq il-t.ti ta' vaJutanjooi .pprov.ta mill-AwtoI'ita' Kompc:lenti 
nnifisbl, 

16, L-AwtoI'ita' Kompctcoti ~ tolItoi Direniva Bank:arja 
skond kifilrun jidhrilh. xi~raq biex lirn:goll ~fIO$urrskbat, 

17, (I) Bank &handu: 

(.) it.omm proporzjon tIIl _fondi licghu slcS5 ghal Il1iv b'P;l ta' 

riskju u off btJlMCt sllcet itam d~linili Ii u kbllrullli skond 
id-dispoti7.Zjonijicl ta' Direllivl Banlwja; 

(b) jinnolifikl dak i1-proporzjon lilI-Awtonta' Kompc:tcnti 
fdawk il-tminijic:1 u b'dak il ' mod I; ;kunu preskritti b'Direnivl 
Bankaljl; 

(t) jlvU lill -AW1Orita' K.ompc:lCoti miMulih malli 
I-proponjon jaql' tahl il -livdl mc:l'Itieg Dil-panllpfu (I) ta' dan 
is-$Ubartikolu u ma' dan I-Awtorita' Kompc:I~nli gJ\andha IOrdna 
lill-bank biex jithu dawk il -mituri mehticga bicx il-propor"joo 
jinticb IUI1l ghall -livell mel'ltieA rdak it-tmicn Ii l' AW1oriUo ' 
Kompc:lcnli lisll' liSlIIbbi lixxi. 

(2) !I. fondi 11' riSCO'I mahluql lal'il l-artikolu 9 11' I-An dWllr 
il·Kummert Bank.rju huma lbolili . Dawn il-fondi ghndhom jiQu 
allouli ghal dawk ir-risco-i intemi ohl1l li ji ffurmaw pirti mill -fondi 
till -bank s lcS!; skond kif kull bank j i~III ' jqis xiel1lq. 

(3) Kul! h.tnk ghlndu dc.ijcm ikollu provdut billi.uro ghal 
djun incsigibbli u djun dutlbjuti . 

11, L_Awtorita ' Kompc: l~nli &J'Iandhl 1Dhtoi Diretl;vI Bankari. li 
lispeti"likl x'ghandu jikk~lilwillXi 1-llIiv s~ifikal u l-pBssiv 11' 
dcpotilu la' bank u li lislabbi liAxi I-inqas holding ta' Iltiv speeifiklt 
bhlla propor-.;:jon ghall - pas.~iv Ill' dcpot:ilu I i IlIInk gIIandu jt.omm. 

19, (I) Kull hank g.l'tlndujbsollomell i lill-AW1orila° Komllclcnli: 

~II, """"ori," ' KOIllp<tc.t;" (a) re:roIwoliji<:1 pcrjoditi li jUrll l.qaghdB u 1'llIivi u I· 
Un,IIa •• Ccal,ou, passivi u I-profilli u l<:lf fuq ba1i individwll i u, fc;n ikun xier.q fuq 

bati konsolidala inklu1: IMliti IIg.l'thom; 

(b) dik l-inlOmun;joni li Ikun mehti~ta mill -AwtoOta' 
Kompc:tcnli gM;1 Ropi;ic\ ' lali)liti ; 



(t) dik l-infol11laZ7joni 11 I-Awtotita" Kompetenti tistl' tcl'ltieA; 
bicx tissodisr. lilha nfish. li I-bank ikun qcd ihares 
id-di s po,j~.zjonijict ta ' dan I-All; 

(d) dswk ir-rdokontijicl scparati dWRr I-unittju u l-fcrgha\ 
tieghu bamI minn Malta fdik il-forma u fdawk i:t..1minijict kif 
l-Awlorita ' Kompdcnti lisla' tchtieg fiI-qadi ta' dmirijittla. 

(2) BlInk ghandu jissottomctti lill-Bank Centrali dik 
l-infOIT1lll;ajoni li I-Bank t eRmli jisla' jehtieg fiI-qadi tad-dmirij iet 
tieghu. 

(3) Id-dispotizzjonijict la' dan l-artikolu g)'Iandhom japplikaw 
ukoll ghall-fL'f'gbII, .gcoliji jcw ufficcji fM.lta kQllha ta' bank li /TIll 

jleunx inkorpotal rMalta. 

(4) lr-rdokonlijicl kollha mehticga tah! is . subattikoli (Il u (2) 
la' dan J.artikolu ghanilllom jigu wnomessi rdik il-forma u rdawk 
il -pcn jodi li jigu pl'I!skritli bid-Direttiva Bankarj • . 

(5) , Ir-re:t.okont ijict koUh. u l-informal'.7Joni l-ol\ra kollha li 
jinghBtaw minn bank skond i ~-subarlikoli (I) u (2) ta' dan I-artikolu 
gbandhom jitqiesu bh~la signeti u konfidenzj~1i hliefbcjn dak iI -bank u 
l-AWlorita' Kompctcnti Jew il-Bank Centrali. skond il-kat. sal~ illi: 

(I) I-AWlorita ' Kompctenti ghandha tagbti dik l-infol'TTW'Zjoni 
tal'lt dan I-artikolu kif j ista' j kun mehlie! mill-MinislI'\I jew 
mill -Bank Centl1lli u ghllndha ti nformll liII-Minisll'\l u I· Bank 
Cenlrllli jekk fxi t.micn Iil-fehma taghha ikun m:mm thusib dWlr 
I-istal la 'I-IIf.rij lel ta' dak il -bank; 

(b) il-Bank Cenlrllli ghandu Jlpprepara u jippubblikl 
rctQkontijiel konsolidati li j igbru flimkien I-infonnavjoni moghli;a 
IlIhl dan I _~rtikolu. 
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20. (I) Kul1 bank ghandu jissottometti liH-AWlorita' Kompetenti SO ....... j ...... IIIt­
Jew liIl-B~nk Cenll1lli kull inrormaujoni li I-AWlorita ' Kompc:tend jew bo •• k. 

il-Hank Centrali jistghu rlgonevolmcnl jchliegu n~l':crei1.zju 
tad-dmirijiel taghhom taht daD I· An u I-An dwar il-Bank Cenlrllli Ill' K.p. 204. 
Malta. u I-Awtorita' Kompetenti jew iJ·Bank tenlrllli jistghu 
j invesligaw u jilolbu kjari fika ta' kull in rOl1l"llZ2joni hekk SOltomessa. 

(2) Kull taJba ghal inrOl"Tl1a7;Zjoni Jew gbal kjarifika IIgbha 
skond dan l-anikoJu g/'Iandha Ikon b 'avvit bil -miktub li gbandha tchlieg 
l ir-rit<:~enl bie.r. j ipproduti l- inrortl\lZZjoni fdak it-tInien jcw t.minijicl 
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jew fdJIwk il' perijodl jew dwar dak il-perijodu jew perijodi kifspetifibl 
O·avviz. 

(3 ) BatnI minn bekk, ]·Awtori ta' Kompclcnli tista' · 

(.) b'."",iz bil·miktub notilikatlil t.nk. tchticg ]iII ·bank bie)[ 
jipprovdi rapport minn MX'O'wt&nt jew pcrsuna ohra ta' hil, 
profcssjonaJi rilevanti dWlll, jcw dwar xi aspelt la', !ru11 materj. li 
dwama l-Awtorita' Kompctenti tkun hticgct jcw sctghct tchticg biex 
il-t.n\i: jipprovdi 1-inforrnazzjoni skond is-subartikolu (1) ta' dan 
]-anikolu; 

(b) b'lvviz bil-miktub nOlifibt lil bank, !chlieg li11 ·bank bie)[ 
ji pprodu~i rdak it-t.micn u fdak il-post kif spet ifikati O'lvviz dak 

id-dokulmnt jew dokumcnti la' dik id ·deskrizzjoni I; tlrun 
spcti fi klll lI .avviZ; 

(e) tawtori1.:t.a ulli fjl l, impjegat jew agent ta' 1·Awtorib" 
Kompctenli biex, fuq il-produzzjoni ta' ]-awtorita tiegllu, jehticg 
)ill -bank biex j ipprovdi lu minnufih dik I-infonnazzjoni, jew biu:. 
j ipprodueilu minnufi h dawk id-dolrumenti, Id r huWII. jista' j ispcei fika. 

1; tkun in fOf1TlllZljoni Jew dokUl1lCnti li I-Awtorita' Kompetcnti Usta' 
ragonevolrncnl lebliet, gllall-qadi tal-funTjonijict Illgl'lha talIl dan 
I-AIL 

(4) L-lIcrounlll1ll jew il -persuna ohra mal'ltura mill -bank biex 

tagllrncl II I rappor1 mcl'ltiet, skond il -paragrafu (a) tas-subartikolu (J) ta' 

dan 1-1Il1 ikolu gllandu j kun persunl. nominata Jew .pproV1lta 

mill -Awtorita ' Kompelenti : u I.Awtoriu ' Kompelenli lista' lel'ltiet, li 

r-rappol1 (kun rdik il-folTlUl kif spetifikRl f1 -lvv(,. 

(5) Meta. bis-sahha w -subartikolu (J) ta' dan 1-&l1lkolu. lIi 

persunl j koll lul $-selgha Ii lel'ltiet, il -produzzjoni ta' xi dokumenll minn 

bank, dik il· persunl gbandu jkollha ]'(5Ie55 selgha biu lel'ltiet, 

il·produzzjoni ta' dawk id-dokumcnli minn xi persuna I( lidher li tkun 

qed lipposedibom, 

(6) IS-selgh1l tabl dan 1-1Il1ikolu Ii bank Jew xi persuna ohra 

j igu mel'ltieg. biex jipprodueu xi dokumenli linkJudi s-setghl. -

(. ) jckk id-dokurncnli jigu prodotti . 1i Jittiehdu kopji tagllbom 

Jew cSlral1i minnhom u 1i I·bank Jew pel"$Unl, Jew xi pel"$unl ohnl li 

Ikun funzjonlll'ju taJ -pn:2enljew ta'l·imghoddi tal·bank in kwiSljoni 

jew li tkun Jew kienel rlli mien impjegala mill-bank in kwistjoni 

Jew li tkun qieghda tagixx i btlaJa impjegal tal·bank in kWistioni, j it,u 

mehtiet,a j ipprovdu s pjcgazzjoni ta' kwlhtnJcwe wiehed mid­

dokumentij u 



(b) jekk id-dokumcnli ma jiA,w: prodolli lill -persuna Ii kieMI 
rnel'lliep biu tipprodut ihom li1i mchlirp bie/{ tiddikj ..... skond 
J-aJ'Ijarl.lg.llri ru twcnunin lIghhI. rejn qcglldin. 

(7) Jekk I-Awlorilll' Kompelcnti jkun j idhrilhl Ii jkun 
desidenbbl i n -inlCf'CS!ii tad-doepotjlanli jew dcpotitan li polcn7J.1i ta' 

bNtk It tag,hmcl hc:kk, hi;' tislll' "'loll lettttita . -selghl! mog,htija bis­
subartikoli (I) u (J) ta' dan l-artikolu ~lltlivamenl &ha' xi ptnUn.I li 
tlcun je ... Ii rlli 7JTIicn ri levanti kitne! -

Ca) IwJding CQmpvlY, kumptnnija 5ussidjAlja jew kurnpann ija 
ii hi;' pemllI.I koonesK l1'\li' dak il-bank; 

(b) lrumpannija 5USSidjarja jew INmpanni';' 'i hija pcnwla 
konnessa mal- holding romf1Vlyta' dak il-bank; 

et) holdine CQmpillly lll' sussidjarju Ill' dak il -bank; jcw 

Cd) kontrollur la' dak il -bank. 

(8) I ... Awtori l.l" Kompclcnti list.' b'.vvi~ bit- miktub notilikat 
li l xi persUIUI li tkun jew se tkun fUD1.:jonarju ta' bank tchtiei JiI dik 
il-perliuna biCII IIIghliha. rdak it-tmien ki f spctifika\ D-Ivvit, dik 
I-informattjoni jew doicumenli Ii ' ·Awtorill' Kompclcnli lista' 
ragonevolll'll:nL Lch Licg bicx liSllbbilixxi jdtk dik il-pcrsun. tkulUl 
persuna Wana bicx Lokkupa I-pot izzjoni J*l'Likolari Ii hija LOkItupa j<-w 
Lkun se Lokkupll, 

(9) L-AwtoriLa' Kompc:LC:nu Lisea' LcntCiea S-.o;eLg!\aL moghlija 
bis-subartikoli (I) u (1) ea' dan I,..,ikolu ItlanivamenL g,IIal kwllunkwe 
persuna li jkollha boIdillg s;nilikanL; jcw boIdiog kwaliliklniv La' 
azzjonijicL rbllnk jekk hij. Iqis Ii l-ctCKiuju ea' dawk iNCLgII.L ;!run 
dcsidcrabbli n· inLert'5si Iad-dcpo1jLanli jcw dcpotilanti polcn1j l li Ill' dak 

;1 -bIInk, 

( 10) Dikjafuzjoni maghmula miM pc~oa .u.and hucga 
imposla bi""h1Ia La' dan J·..,ikolu lisea ' lintub. bhaI, provl kontra 
,.gIIha. 

(11) L-Awtori ta' Kompelcnt; &handu j kollha 1'5elgha I; 
lirkup..- minghand bank li jkun "'r rapport dwaru skand is-liub&rtikolu 
(3) I~ ' dan I-artikolu I-isrelit! maghmula b' konnc:ssjoni nw' dak 

ir-rappors. 

A'" 
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OriIl .. ' dPl 21 . <I) Kull urntjaJ. impjcgll Jew 'gel'll ta' I·Awtont.' 
biC1 jMjd,. Kompe~nli jistll', f\oq produzzjotIi taJ·provi mebticga ta' 1-.wtol'iUo' 

;.r~jiel ![cpu • 

• d<>hmcati.. 

(.) j idllol f'kull fond okIrupal milll1 persUIUI It Illb jkun tie 
notifikal .vvit skond J·.nikolu 20 ta' hawn fuq jew l-artikolu 22 ta' 

hAwn taM sable" jikscb hcmmhckk l-i nfo~joni jew dokumcnti 
mchticp b'daIt l-avviZ; 

(b) jidhol fku ll fond Okkupil minn Iti pcl'$U/Uo li lilb.l ji51.1' jiti 
notifikal Ivviz stond l..rti.kolu 2Q tII' bIIwn fUq jew j-artikolu 22 ta' 

baWfl laM sabin jikseb hc~kk dill: j. informazzjoroi jcw 
dotumend kif spetifikati D-.wtorita' li jkunu informa:r..o!joni jcw 
dokumenti li selgbu Idenu mehtieg. b'dak l-avvit itda I-AWIOrita' 
Kompelen li rlUI ghandhiex tJowloriU.a 1iI xi pcrsuna biu taght:d 

skond dan il ' J!8l1lgtllru kemm-il d.atbr. nu jkollhicll raguni gb.lfcjn 
!.hseb li jckk dak I·,wit jigi nntifik.t me kicM se j igi osserv.1 jew 
li :d dokumcnl i li ghalihom ikun jirrercri jilnehhcw, jitbl.g/'Ibsu jew 

jinqerdu: 

Itda jckk xi fond ilTlR'nuni rdan il-p8l1lgrafu jkun okIruJll.t bhala 
reskknza. clak ld.dhul ghandu jsir bi" fi1 · prdenn lI' uffitjal 
lIl . Pulizija lI' P ta' mhwo: anqu minn Spellur u ma jislU is;r bejn 
id·disgtla tI' filgtlaxija u 1·lIam~ ta' Iilgtlodu. 

(2) Ebd. persuna ma gtlandh. intenzjonalment tfillkcl m 
persuna li Ikun tct.~rtita d·drittijiet moghtija h'dan 1·lIrtikolu. 

t.vatipUjo.ijic:1. 11. (I ) 'cid: I·Awtorita' KompctCIIli j kun jidhrila Ii jkun 
dC$idcra.bbli li lIgI'Imo:l llekk Il·internsi tad-dcpotillln ti jew dtpotitanli 
polell7jali la' !»nk. hija lista' talltar pn"SUna kompclcnli jew itjcd biex 
jinveJlipw u j importaw dwu · 

Ca) in·natura., il- lmcxxija jew l·i5t1t III ·kummert tal ·bank jew 
kWII]l,lnkwc IlSpeU partikotari ticgtlu; jew 

(b) l·owm:rViip u l·konll"1)lI tll ·blnk, 

1,1 J·AWlorita · Kompctttlli gbandba tagtlti Iwit bi l·miktub dwar kull 
batra IiIl ,bank kontem.l. 

(2) Jckk pemma mahtura. R ond i"5ubanikolu ( I) ta' dan 
I·anikolu lira. li ~lIn hag. rndllicg. ghall . iskopijiel tI' 1.;nvestip:u.jo.1i 

tagtlha, hij. tista' wkoll tinvesti gll ' ·kumrncrt ta' kwalul1kwe persuna li 
tkun jew Ji rlli 1mien rilcvlllli kicrn:t . 



(a) IwIding COfflpMY, kumpannija sus:sidja.rja Jew kumpannija 
li hij. persl,lM konnessa mal·bank li jlrun ghaddej invu tipzzioni; 

(b) kl,lmpannija sl,lssidjarja Jew kumpannija li hij. pcrsun. 
konnessa ma' holding conlpttnyta' dak il -OIIIlk; 

(~) holding COfflpMyta' slISsidjarju ta' dak il -bank; Jew 

(d) kontrollut la' dak jJ.b!lnk.. 

(3) L-Awtorita' Kompeten ti tiSla' tckrtila s-$Clghat moghti;. 
bis-Iubartikolu (I) la dan I-artikolu rclallivamcnt ghal )l.j persun. li 
j kollha holding sinifikanli la' .~jonijiel Jew holding kwalilikalliv la' 
azzjonijiel !'bank jekk hija Iqi' I] I -et.erti~ju ta' dawk is-setghat ikun 
desidcllIbbli fl -intcrcssi lad-depoti tanti jew dcpotitanti polen?Jal i la' dak 
j] · bank. 

(4) Mel.8 I-persuna mahlutll skond is-subartikolu ( I) ta' dan 
l-artikol l,l tiddeticdj li tinvestiga l-kummert ta' xi persunl biS-SIIhlIl 
w-subartikolu (2) jew w -subutikolu (3) ta' dan l-artikoll,l hija ghandha 
tinfonTlll lil dik il-persuna bi l-miktub. 

(5) lkun id--dmir ta' kull persuna li Ikun Jew kienet uffi~jal, 
impjegat, agenl, bankier Jew uditur ta' korp Ii jkun laht inve51isazzjoni 
skond dan I-All, Jew xi pcrsuna mahtullI biell laghmel I1Ipport dwar dak 
il-korp skond dan I-All U kull persunB li jkol1ha holding sinilibnti la' 
a~jonij iet 11 , holding kwal ifikalliv la ' azzjonijiet fi, Jew tkun kontrollur 
la', dak iI -bBnk -

Cl) li tipprodu~i lilI -persuni mahtUI1I skond is-subert ikolu (I) 
Ia' dan l-artikolu, rdak iz- zmien u rdak il-postli huma jkunu j i51ghu 
~htiegu d-dolrument i kollhl li j kollhom ll'jaqsmu mal-korp 
kontema' Ii j kunl,l liI -kuslodjl jew se tgha tiegllu; 

(b) li lallendi quddicm iI -persuni mahtul1l rdak iZ-1.micn u 
rdak il -pos t ki f huma jistghl,l jchticgu; u 

(t) li xort'oI\n lagllli li l dawlc il -persuoi I-ghajnuna kollha 
rkonncssjoni ma' l-invclilig&Z7.joni li hij. I1IgoDcvolmcnl kapl~i li 
I.8gb li. 

u dawk il-pcrsuni, j istghu j ielldu kopj i la' jcw cslnllli skond il-paragrafu 
hawn fuq. 

(6) Pcrsuna li lkun qed lct crtila setghat bis-sahha ta ' hatra 
taht dan I-artikolu ghandha jckk tkun hekk mchliega tipproduti provi u 
awtorila ' laghha. 
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(7) Ebcb peBllnl IM gIIandhl. • 

(a) ming.tlajr ~gllni lep!i tonqos 1i lipproduti lli dokurnenti I; 
huWII d-dmir Ulghha li lipprodu6 skond is'lubartikolu (S) '1' dan 

I-artikolu; 

(b) minghajr I'1Ituni lcpli IOIIqO$ li talkndi quddiem 
it-persuni m&htUI1I skond is'5ubart ikolu ( I) 11' clan l-artikolu meta 
.kun mehticQa bie)! tagllmcl hckk : jcw 

Ct) mingbjr raguni Icpli lonqos 1i twic&eb lI.i mistoqsija li 
" inlhl mill .ptrSuni bekk mal\turll n:iattivamcnl &haIlli bank li jlruo 

IIhI inY(!Slig.azzjoni jew korp ti jlrun qicgtlcd j ili invuliga! bis-&ahbl 

' ..... ubartikolu (2) jew (3) la' dan ' -arti ltolu. 

(8) Dikjal'llXljQni ITUIgIImull minn persunl skond hticga 
imposll bis-SIIhha \.l' dan '-artikolu lisu' l intub bb_la pro'" !tonUll 

llIg.hha. 

(9) L-Awtorita' Komp:lenli g/landu jkollha NelgM tirku .... 

minglulnd bank li jkun sar t'l1,.,art dwaJ'\l p:ond i5-511bartikolu (I) u' daft 
[-miko!u I-ispt.ijtt rNg.IImul. b'konnessjoni ma' dak ir-rapport. 

( 10) Ghall.linijict ,.' Ibn ' -artikolu. rifereo .... glial bank 
ghandha tinkludi ri rcrenZl gIIll pc!'5uni li jkunu jidhru Ii Qed imaxu 

I-kummcrt banlwju. 

21, (I) Mct. I-Awtorit. ' Kompelmli jkollh. t'lgunijic t bllli.i,ied 
biu tissuspett. li peBun. tkun h"j' t.' ~mil t.' re.t taht dIIn I-All. hij. 
list.' b'.vvit. bil-miklub Ichl icg lil dik il -persuna jcw lil ,l[i pcrsun. 01\1'8. • 

(.) bic)! tipprovdi, rtt.k il-post kir ikun spetifiklt n-.vvit u 
~ minnufih ~ fdak i1:-hnien kir ikun hekk spKifikll. ruk 
I_informaujoni li hija lis1l' rlgonevolmcnt tchlicg 
giu.1I-invc5tig.aX2!joni ta' l-ollitl suspettsla; 

(b) biu tipprodu~i , fdll k il-post kirikun speti fik.t Ii -avvit. u 
jew minnullh jew fdak it.-t.roicn kir ikun hckk spctifikal. dawk 
id-dokun~n li , jcw dokumenti la- dik id-d~zzjoni li list.' tlrun 
spctfikat_ l-Awtorita- KompelCnti list.' IlIgoncvolmcnl IcMict glial 
dak il -g/'Iln i 

(t ) biu latlendi fdak iI -post kif ilrun spctifik'l n·.vvi1:_ u 
lwictcb g.tI.lI .mistoqsijicl rilcv.nti ubiu jig; srabbilil jckk tkUM 
sarcl dik I-omb, 



(2) i..-Awtorila' Kompelenli jew j·uffitj ai, jrnpjegat jew agent 
taghba aw10riUaI kif ;mi" jislgbu jiehdu leopj; ta' Jew cstr1.u i nunn 
kwalunkwe dokumcnti Ii j itu prodolti s!tood dan 1-lIttikolu. 

(3) Kull umej_], impjept je.W agent ta' I-Awtorita' 

Kompctcnli jista', be;o il-l'Ianua ta' fil ·gh,odu u d-disgba ta' fil ·g.I'Iuija. 
fuq il-produz:t;ioni jckk mdltie!:. \.11' ]-awtorita ' tieghu j idl'lol rkull fond 

okkupal minD persuna Ii lilha jkun &ie noti likat awit skond 
is-subartikoiu (I) ta' dan ]-artikolu sabiu jikseb herTVTlhckk 

l-inlOnrwzjoni Jew dokumcnti mel'l liega bl·,wit, u j aghmel dawk; 

jI-mistoqsij iet imsemmija li l-panignlfu (t) ta' dak is-subVtikolu jcw 

jckrala s-sctgba! mogh tija biS-liUbartikolu (2) ta' dan I-artiko lu . 

(4) Ebda persuna rna glIandha mingtlajr raguni legali lonqos 
li thares xi tlti ega imposta fuqha skond dan l-artiko lu Jew 
intenzjonalmcnt Ifruel pc:rsuna fl-derciaju Iad-driltij iet mogblijl 
bi,-subartikolu (3) ta ' dan I-artikolu. 

(5) DikjafU2joni maghmula nunn pcrsunll. skond hlicg. 
impes .. bis-sahha ta' dan I-artiko lu tista' linlub bhala prova kontra .""". 
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24. ( I) Ebda penuna li tkun taf jew li j koll/u. suspett li tlrun qed Ooln'l'.ljoai. 
issir jew li x'aktarx tkun se ssir investiganjoni • 

(al skond l-al1ikolu 20. l-artikolu 22 jew l-arlikolu 2) ta' dan 
I-An; jew 

(b) dwaf l-ghemil suspettal ta' xi reallahl dan I-All, 

ma lista' liffalsifika, tahbi, liddistruW jew b'xi mod ichor tiddisponi 
minn. jew iggghieJ jew lippcrmelti l- faIsi fikaujoni . habi. distrunjoni 
jcw tnehhija ta ' dolrumenli li hija Ikun tar jew li jkollha suspclt li j lrunu 
jew se jkunu rilevanli ghal dik l-inveSligalZjoni kcnun·il darba nu. 
lippruvax illi hija ma kellha cbda hsieb li tahbi mill · persuni li jkunu qed 
jaghmlu dik l- invcsligazlJoni l· fllll i mikxufin b'dawk id-dokumcnli. 

25. (1) Fuq il·batj ta' ftehim inlcmuzjonJ i, jew fuq ftehim ta' Kopenujoai. 
retipnx-i ta'. l-Awtot"ita' Kompclcnli tiSla' taqsam id-dmirijiet ta' s.U'IIbj.Io' 

sorvdjan1.ll taghha mII' 1-lIwtorlllljiet kompctenli barnnin ohra lato.mazzjollli. 

fil -kat. la' bank li jopef1l fMalla jcw fergha li bUrN l-proprjeta' ta' 
pel"!;una bammija jew fil -ku ta ' bank li jllun ghal kollox jew r parti 
I-proprjeta' ta ' residenti Mallin li jkun jopef1l barn minn Malta.. 
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(2) Pcrsuna malltuf1l skond I·artikolu 20 jcw I·artikolu 22 ta' 
wm I-All gIIandha tinghtalha attcss glial kull konl. n:ndikont jew 
in f0m\8Z7.joni oh ... dwlU' ku IJ bank Jj j lrunu fi l·puSSCS5 tal · Bank (;cntra]j . 

(3) Ghandu jltun hcmm laqghat li jsiru bejn bank, I· udituri 
mahtuf1l licghu u I·Awlorits Kompctenli Cuq ba.ti trilalerali jew 
bilatera li skond kif ilrunu ji~ustifikaw it-tiri<ostam:;i . Dawn il · laqgllat 
jislgIIu jigu msejba minn kwalunkwc wal'ldH mill · partijict ikkona:mati 
itda ghandhom deijcm ilrunu prcKduti mill · Awtorita · Kompetcnd. 

26. (I) I3bda dmir li gI'I~ l ih -

(I) uditur ta' bank,jc:w 

(b) pcrsuna mahlura bic}!. tag.luncl I"I!.pport skond iJ · paragraftt 
(a) tas-subltrtikolu (3) Ill' l·artikolu 20 la' hawn fuq jew skond 
is-subartiko lu ( I ) ta' I·artikolu 22 ta' hawn fuq, 

j istgl'lu j lrunu luM cn; ma ghandu jilqies li j kun inkiser minl\abblo. f li 
huma jlrunu b'lxm~ ft:dt: ikkomunikaw lill ·Awlorita' Kompctcnli. kcmm 
jcklt b'ri5P0518 glial talba /lUlgI'Imula minnha jcw le, }!.i in fOmUl1.ljoni jew 
opinjon; dwaf materja li gbaliha japplika dan J·artikolu u 1i Ikun ril cvanti 
gI'Ial xi (unl'Joni ta · I·Awtonta· Kompctcn ti tai'l1 dan I·An. 

(2) Rclaltivamc:nt gha l uditur ta' bank. dan 1·artikolu jappl ika 
gI'Ial lrull matcrja li taqa ' 181'11 s·subartikolu (9) 18' I·artiko lu 3 1 la'dan 

I· AII. 

(3) Rclanivamenl glial pcrsuna mah tura bicx tagJ\mc1 n pport 
stOlId il· paragrafu (a) tas·subartikolu (3) ta' I·artiko lu 20 ta' dan I· At!. 
dan I·art ikolu japplikll gbal kull materja li hija ssir la f bih~ fiI ·k~piltita · 

laghha bl'lala I· pcrsuna li Ikun qcd tagbmcl ir·rapport 11 li . 

(a) ikollhl }!.'taqsam mal ·kurnmcrt jcw 1' If1iuij icl ta l·bank li 
dwaru dik il· pcrsllna I8ghmel ir' l"I!.pport tagl'lhft jc:w xi kOfJl Issot;'1 la' 
dHk il ·bank. jcw 

(b) jckk bis·sahhft tas·subartiklll (7) la' I·artiko lu 20 la' dan 
I·AIt. ir·n ppo!1 ilrun dV/ar kOfJl I..'lsotjat 11' bank. iko llha x'laqsam 
mal·kurnmcrt jc:w l·afTarij ict ta· dU. il·korp. 

(4) Rcla1tivament gI'Ial pcrsuna mahtllfa biex laglllllcJ rapport 
skond is,slIbart ikolu (1) ta' J·artikolu 22 la' dan I·Atl. dan I·artiko lll 
jlpplika glial kull mataja li hijl ssir tarbiha fil · kapilt ita' tagllha bhala 

1· JX'1"S1I1Ia Ii Ikun qed tI~l ir ·rtl pport : 



(a) ikollht x'taqnm maI-kummert jew l-dTarijicl tll-bank Ii 
dWJJU dlk jI -pcnuD.l tlg.luncl ir-nppxt tlgbhl jew xi korp assotJ-1 
tI' dak il -buIk, jcw 

(b) ~kk bis-aJ\ha la5-sub&rtikolu (2) tI' l-artikolu 22 tI' din 
I·An, ir-npport ilrun dwu korp nsotjal It' t.nk, ikollha x'taqstm 
mtl-kummert jcw l-alTarijiet It' dtk jI-korp, 

(5) F'dIn l-artikolu "korp uwtjltM
, RLlttiVllmaI1 gI'IIl 

isliluzjoni, tlis5Cf lrull korp bhal dak kif imsenvni fis-sub&r1ikolu (7) tI' 
l...artikolu 20 It' din I-All jcw ki f imsemmi fis-sut.r1i kolu (2) ta' 
l-utikolu 22 tI' din I-All. 
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(6) Jekk I-AWIOrita ' Kompelcnti j kun jidhrilha li lIo i 
8CfTVlDtMlls jew Id""i la ' tK!WCU/tAnU 1i jkunu pmwti li gbtlihom 
jlpplikll .. JUbartikolu (I) tI' hlwn IUq 1Nl jkunux wgaelli ghar-Rgoli 
sodisr.~nli mtghmula jew gwidt mahruga minn korp profcssjon.li li 
jispcCifiklw it.titkostan:r.i Ii fihom ghandhom jigu komunikllli /fIIkrj i 
liU-AWIOt'itl' Kompelenli kir imsemmi rdak iHubartikolu. I-AWIOt'ilt' 
Kompetenli listl', wan kODSuhazzjoni 1l'II)· lhnk Centnli u dtk il -korpi 
li I-AWloritl' Kompelcnd jkun jidhrilha li jimppret.entaw l·inteR"i ta' 
1-..a'OUnIAIIU u Itl-ban(k. Itgl'lmel Rgotamcnd Ii japplikaw gbl dawk 
I-..aoun/Allu u Ii jispetifikllw dawlc it.titkostanli, u jkun id-dmir tI' 
KWUlltAnlli gIuolih ikunu jappl ibw ir-Rgotamend Ii jilOtomunib kull 
mllterja lilI· AW!OriI.l· Kompelenri fit.titkostlnzi spetifiluti b'dawlc 
ir-R&olllmald. 

17. ( I) Gl\andu jkun hcmm kumilt' li jkun mllglmlf bhall 1- K....wll. BUkoq_ 

Kumiltl Bankarju Kongunl (hawnbekk itjed il quddiem imsejjah Kurl" 
"il - Kumital~) li j kollu I. funzjoni li j ilTonnull pt'JIicy R&oIllocja u ta' 
5OI'Vcljan1.ll u Ii j5Cgwi mill ·qrib I-inlegril.l· tlS'SiSltfflll bMkarja. 

(2) II -Kumil.ll ghandu jkun INIghmul minn -

<I) tliel mCDlbri mill-Bank ~tnli. li wiebed minnhom 
ghandu jkun il.(;vemalur tI)-Bank Ccntnli; u 

(b) kw! membri mill-AWlorita' Kompetenti. 

(3) 11·Gvematur tal ·Bank Cenlnoli ghandu jkun ic·Clutif11Wl 
Itl-Kumiltt. 

(4) II· Kumitll t IM ghllndux jatixxi kemm-il dam. ma jlrunux 
prctenli g/'Iall -inqas Ilie t membri tal -kumilll l inklut it-CJuitmAII u 
mc:mbni .... ielled mill -Bank Centnli u mnnbru mill -Awtoritl ' 
Kompclcnli . 
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(5) II·Kumital ghandu jkotlu S-se1g!1a Ii jinegola j.pooo:ed"ra 
tie&,hu 5les1. 

(6) II ·Kumilal ghandu j:tomm il·minuti taI -Iaq&ba1 u gbandu 
.ftpti kopji la ' dawk iJ-minuti lilI ·Mini5uu malli dawn ikuau gew 
approvati . 

(7) Ghall -tinijiet la' dan l-artikolu, il -kelma "Gvematut" 
linktudi d-[)epoitlll Gvematur tal -Bank Centrali met. jkun qed jetertita 
l. fUnzjonij iel t.' Gvemalue. 

U. No~tanti kull inve5tigav:joni provduta rdan I· An. 

(a) metl bank iq is Ii x'akwx ma jkun:or. jiltl' jonora l-obbli&i 
tieghu Jew Ii jku.o se ji~pmdi I-pt.gameoti , buWII &bandu minnufib 
j infonna lill -Awtoritl' KompelCnli u liIl-Gvemlltur tll -Bank CeotnJi 

bil -miktub; 

(b) meta I·AWIOr'ita· Kompetenti ssi, tIIfill i bank x'akwx ma 
jkun:or. jistl' jonora l-obbIigi tie&,hu Jew illi jkun 5tt ji~pcndi 

I-pt.g,amenti, hija glIandha tinfOfTTUl minnufi h lill-Gvemalur tal·Bank 
Centrali bil -miktub; 

(~) met. J-Bank CentraJi jsie jaf illi bank x'aklafx ma jkunx 
jisla' jonora l-obbIi&i liegl'lu jew iIli ser j il50spendi I-pagarne:nti. 
huwa g,handu j infOfTTUl minnufib lill -Awtorila' Kompetenli 
bi l·miktub. 

.seep.. 1Il-&U 19. (I) Jekk. kemm minn xi rapport rn.ghmuJ iahtl ·ar1ikolu 
t,c.ln~ ~ 20 jc:w I-anikolu 22 tI' dan J· AII jew xort'ohra. ikun j idher liII -Awtoritl ' 

jicb tooolfOll Kompelenli jew liII · Bank CentnJi iIli lkun tlpplib xi wahda 
11' _ .. t . mi~-ti rit05tanli indikali fis-subartikolu (2) ta' I-anikolu 9 tI' dan I-All 

il· Bank CentnoJi jista'. 

(a) jehlieg liIl -bank minnufih biex jichu dawk il·passi Ii 
I·Bank Cenlrali jqi~ mehtiep biu jirrimedja jew jim:ttifika 
I-rn.teeja; 

(b) jinnomina pers una kompclenti bicx laghti parir 1iI1-bank 
dwar it-tmexxija xierqa tal_kununc:rt tieg,hu; 

(t ) jinnomina penuna kompe:lC:nli biex lid'lu ridcjha I .. lliv 
tal-bank jcw xi parti minou ~ex jit;u mh~ l-inle~i 

tad-dcpotitanti ; 

(d) j innomina persuna kompe:lCnti biex Ijehu ridcjha konlroll 
tal-kummert tal -bank u jew Ii tkompli \mC')(xi dak iJ -kummc, t jew li 



taghmcl dik il . furujoni OIlB jew full2jonijiet ollra dwar dak 
il-lrummert Jew perti miMU, Icifjordnal.Bank tentnJi ; 

(e) jelltieg liII ·AW1orita' Kompetenti biex tha.ssar jew 

lirrestringi lieenzi skOlld id-dispotizzjooijiet la' l-artikolu 9 la' dan 

'·An; 

(I) jel'llieglill .bank bie)!. jillikwida 1-kummcrt licpu jew biu 
jillikwida 1·kummert tieghu rMallll; 

(g) jinnomina penuna kompetenti bit" tag.hmilh ta' 
stralcjarju gball.likwidaz:rjoni u,' l-affarijiet tal-bank; 

(11) jistabbilixl!;i r.rimuneruzjoni li gbandha ti!allas mill -bank 

li l lrull persuna kompetent; nominatJo skond dan is-subartikolu. 

(2) Mela pel'5una \igi nominata mill-Bank Centnoli: 

(a) skond il-paragrafu (b) I&s-subartikolu (I) ta' dan l-lI'Iikohl 

il-bank g.IIandu jagin; skond il -parir moghti minn dik il . petSUM 
kcmrn-il dart. u sakemm il-Dank Ccn!rali ma jordnax ltOl'l '01l11l; 

(b) skond il -paragrafu (t) tIIs-subartikolu (I ) 1.1.' dan ' -artikolu 

il -bank ghandu jikkonscnja III dik il -pcrsuoa '·aniv kollu It hu j lrun 
inkarigat minnu. U Nelgha', il-fun7Jonijict u d-dmirijiet kollha 
lal-bank dwar dak I_attiv sew jckk etcrtitabbli mill -kumpannija 

flaqgl'la genera li jcw mill -bord lad-dirctturi jew minn xi pcrsuna 
obra. inklut.JI r-rapprc?.o;:ntan)'JI IcpU u gudizzjarja tal-bank, 
gI'Iandhon jigu et.ertilali minnha u nvestit; !iha bl-csklutjoni 

tal-bank: 

(C) skond il -parag.rafu (d) ta5-subarlikolu (I) ta' dan I·artikolu. 
il·bank gblUldu jiuoltomelli I-lrumrnert tieghu gball ·kontroll miM 
dik il ·persuna: u ghlUldu jipprovdiha b'dawk il-faCil itajietli hija tista' 
lehlieg biu Ikompl i tmcxxi dak il -lrurnrncrt Jew biu taqdi 
I-funzjonij iet moghlijl lilhl 11111 dak i l -~g.rafu, u Hetgh •• 
il-funzjonijiet u d-dmirijiet tal-bank.. sew jekk ekrtitabbli 
mill-kumpannija fI.qg.ha genenlli Jew mill -bord tad-dirctturi jew 
minn ICI pcrsuna otlra, inklub r-rapprdentanza legali 11 gudi7.1jarja 
tal -bank fiI·kwistjonijiet kollha g.handhom jigu ckrtitali minnha u 
vestiti !iha bJ .eskJutjoni ta' kull pcrsuna ollra. 

(]) Mcta pen;una ligi nominata skond il -palllg.rafu (~) jew 
il -paragnfu (d) las·subartikolu (I) ta' dan I-artikolu -

(I) kull funzjoni, sclgha Jew dmir Ii jistghu jigu etcrtilali 
miM IC i pcrsllna o lln, inklut il-lruralUri la' fallutjew ICi pcrsunl ohnl 

nominala miM Jew Iabl ICi ligi oI'Ita. u li ghandhom IC 'jaqsmu!TIII ' ICI 
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altiv Jew kunvnert 1i t-persunl nominata laM xi wiellcd mill-imsejha 

paragrafi Ikon inbrigala minnu jew li jkun lab! il-kontroll tagbha 
gIIandhom, kcnvn-il datbI Jew sakemm il-Bank CentnJi ma jordnax 

xort'ohra Jew xi dispotizzjoni esprusa la' ligi ma tispe("ifiku 
xort'ohra, jicqfu milli jkunu hekk et.crtitabbli ; 

(b) il-~rsuna nominata skond xi wictled mill- imsenunija 
panlgrafi jkollha, dwar dik jI.proprjel&, sotjetajiel. dilli Jew 
kummert iel'lor kif jJ·Bank Centrali jista' j ispeCifila u Ji libom 

il -bank ikollu intcress, sew ~ttamen l sew indiretl4menl inldut kull 
interess H jinl'loloq minn Ivvanzi jew self maghmulll Jew fa~ilitaj icl 

ta' kreditu mogbti Jew minn xi responsabbilta' mebuda, dawk i5-
selgll.!. tilnzjonij iel U dmirijicl. in!dub. r-npj:lR1enlann 1c:gali u 

gudizzjarja, li [· Bank Cenlnlli jisla' jordna, u lrul! setgha. funzjoni 

Jew dmir bllal dawk ileuDU c1:crtitabbli minn dik il-penun. u vesti li 
filla bl-c:sldutjoni "ta' kuU persuna 011,.. : 

Itda: 

(i) il-Bank tconli ghandu jkol1u s-setglla li jordn. 1i kul1 

jew d SCIgha, funzjoni jcw dmir kif intqal qabel g1Iandbom 
ikunu etertitabbli minD xi persuma otln, u fkulllcat btlal dan, 

b'sehJ'l minn dik id-data jew dali li I-Bank Ccnlrflli jista' 
jispetilika u kenun-il daroa u sakcnun il -Bank Centrali ma 

jordrwr. 1I000'ol\ra, i.s-setghat, il -funzjonijiCI u d-dmirij ict li 

ghalihom jBpplika l-ordni tal -Bank CentrflJi ghandhc:lm i!runu 

etcrcitabbli minn dik il -persunB l-ollra nominata ghll IIckk 11 

j kunu ~tjti fihB bl-eskJu1:joni ta' kull petSlln. ohr.a; 

(ii) meta I-Bank Cenll'llli jkun ,al -fehma iUi bank ma jkun 

baqaghlu cbda inlcress kif in lqal q8bel, huWl ghandu jordna Ii 
kull selg!la, filnl':joni u dmir etertitabbli skond dan il -plnlgrafu 

jieq fu milli j ibqghu hekk ekrtilabbl i. iMa kul! direlliva btlal 

dik ma lolqot ebda h.aga Ii !kun sarcl Jew li Ikun naqset milli 

ssi, bis-sahtla la' jcw minl\abba lIi wah.da mill ,inuemmija 

selghal, fulU'jooij iel jew dmirij iel ; 

(t ) il -pc~una nominata skond xi wie1'lcd mill- imsemmija 

pan.gl'llfi jkollha S-setghl li IchlicS lil kull persuna o1'lra biex 

lipprovdihl b'dawlt iI-fatilitajict li j idhri lha mehtieg. biex taqdi !rull 

w:!I.1'Ida mis-setghat, funzjoni jiet Jew dmirijicl skond dan I-artikolu; 

(d) id-dispo,jzzjoni tal -ligi dwar il -fallimenl u b'mod 

pilrtiko lari t-Taqsima III tal -Kodit i Kummcrtjali g.handhl lieqlf 

mill i Ilpplika u ghandha tieqaf milli tahdem dwar kull proprjcla', 

sotjeta', ditta Jew kummert ichor spetifika li mill -Bank Ccnlrllli 

skond il-pilrflgraru (b) ta' clan is-subartikolu, kcnun-il darba u 

sakcmm jcw hl ie r sa fejn , il-Bank Centrali ma jotdnax xOl't'oIIra; u 



I'kull kat bha! dak iJ·perslUla nominata kif intqal qabel g/'Iandha, 

suggct\ glial IruJl direUivi ~-BIlIlk Ccn\tl.li mogtltija (]·in tcreS5i 
taJ-kred.iluri. Iagixxi bha.llikieku dawlr. id-dispoti:ajonijiel ma Jrienux 
jetislu u daqslikidru ma kienc:t sarel ebda dikjamn:joni ta' falliment; 

(c) 10111 pcrsUIl8 li tigi oominlll skond xi waM.a 
mid-di$poti~j iel ta' clan I-artikolu gb,OOlul tissotlDmdti IlIPporti 

ta' kull sit! xhur \.11' 1-llttivita' ticgtJu 11 kontijict annwali Ill' 

J-opcruzjonijiet licghu fil-qadi ta' dawk il-funzjonijiet verilikati 
miM uditur indipendenti lill-Ministru li jqicglled dawk ir-rapporti u 

dawk i1- kontijiet fuq il-mcjda taJ-Kamra tad-Dcputati fi tmJcn 

hmistax-i l gumata . 

(4) Mcta pcnuna tigi nominata 5kond il-pmgnJu (i) 
w _subartikolu (\ ) ta' clan l-artikolu, dik il-pen;una tlrun I-istraltjarju 
lal ·kumpannij. ghall-finij;et kollha tal -ligi bJ-esklutjoni ta ' kull persuna 
,,,,,-

(5) Jd-dispoti~jonij iel ta' clan I-artikolu ghandu jkollhom 
effcn minkejj. kull dispotizzjoni olU'l. ta' !rull Jig;. u minkejj. d.ak kollu 
li j insab fkullatt, !cunnll. kitba jew dokument ichor ikun liema j kun. 

(6) Id-djspo~j:ajonijiet ta' qabel dan I-artikolu Ii jaghtu 

selg.llat cskiuss;vi ta' rappretent.an7.a rpersun. nominata mill-Bank 

Centrali bis-sahha laghhom gllandhom j.pplikaw ukotl glial kutl all jew 

prOCcdimenti mibdija jcw Ii saru qabcl ma dik ir·rapprot.cntanza gict 

velllita kif inlq.l q.bcl. u dwar kutl g.bemil Jew prlXedimcnti bbal dtwk 

kutl pcrsuna ohra Ii tagiQi jew li lidher li tkun qcd tagbtll.i. jew li 

dWJrnl tinichcd IIzzjoni. rdik iJ-kariga g.bandha ti eqaf milli lkun parti 6. 

u ghandha ligi eskluh minn. kun 811 jcw p~cdimenti bh81 dawk. 

(7) Ebda persuna ma ghandha b'"i mod 16"kcl persuna 
nominala skond is-subartikolu ( I ) ta' dan I-artikolu liJ -qadi la' Iti wahda 

mill - funzjonijicl. sctghat jew dmirijict skond datI I·artikolu. 

(8) Dwar!cull bank li jkun qed jahdem rMalta U It' imlden 

ichor '.uffil:tj i U I- fcrghal rM.lta ta' dak il -bank ghllndhom, jekk il -Bank 

Cenll"llli hekk jordn. u safein hu heU. jon1na. jilqiesu li jikkotititwixllu 

bank sc panrot. 

(9) Mcta jirtievi IlIpport kif imsemmi 6s-subanikolu ( I) ta' dan 

l-art ikolu. il-Bank CcnlraJi gh.ndu jinforma IiII·Awtori .. · Kompetenti 

uwar jekk ikun" ser jictlu azzjoni fuq dak ir-l1Ipport u dwar kull azzjoni 

li jkun bi hsicbu jichu fuqu . 
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"''''''ik'''7;jOlli''' 30. Kull bank shand" . mhux aktar lard minn ern. ' Mur mill-eghJuq 
",tMo.'ijin tas-selUl finanzjllja tiegbu jew rllj tmim idIDr li j ista' jigi 
fi,e"r,jatji ~zzjonaJment awtorittat mill ·Awtorita' Kompetrnti: 
verifibli. 

Udiluri . 

(a) jibghat li11-Awtori ... · Kompctcoti u lill-Bank Ccnn.U. 

(b) jippubblika f':tewA: pttetti lokali li jol'lorgu kuljum li 
minnhom wa/\da tigi pubblikata bi l·Malti u l-ohra bI-lnglit, u 

(t) jesponi t'potiZ7.joni promi~nti I'IcuIl wie1'led mi ll -uflittj i 
u fergluot deghu rMalla u jl\.l.lIi hekk e5posta matul is-sena kol1ha, 

kopj. W·~:t.okonlijiet finanzj.lji veriliklti tiegllu maghmula skood 
DireltivI Banlwjl. 

3 1. <I) (a) Kull bank ghandu jinnomina kull senl udilur jew 
udiluri approvali li d-dmir taghhom ileun biex j irraporta dwar 
ir-re'.okonlijiel finanzjaJj i tal -bank et.aminlli minnhom u dwar 
ir-retokonij ietlinanzjaJji kollba preparali mi ll · ..... nk 

(b) Gllall-finijiet lIo' dan l-artikolu uditur approval 
ghandu jlrun pcrsunali Ikun kwalifikata bicx tlrun uditur skond I-At! 
la' ]- 1994 dwar Kumpanniji, u jkollha I_awtorinanjoni ta' 

I-Awtorita' Kompetenti bie" tagixxi btlala uditur ta' bank. 

(2) Jckk bank jonqos milli jinnomina uditur ~kond 

i$-subartikolu ( I) ta ' dan I-artikolu jcw, hi tJnicn jonqos milli j imla lI i 
YWnZl fiI -kariga ta' uditur. l-Awtorita' Kompetcnti jkollha s-selghl li 
tinnominl uditur ghll dak il-bMk u g,handhl tistabbilixxi l-kumpcns li 
ghlndu j ithlllas minn dak il -bank 111 dak I-udilur. 

(3) l,·rapport ta' I-udituri gl'landu jkollu dikjarazzjonijiel dwar 
il-l'Iwejjcg 11 gejjin • 

(I) jekk .kkwistaWll: l-infonnaT...t:joni u l-ispjega.zzjonij icl 
kollha li skond I.ahjar lIg,hrif u Iwcnunin Ilghhom kienu mehtiega 
ghall-iskop tal -yerifib taglUlom; 

(b) .fc:kk fiI -fehnvo taghhom kicnux in:t.ammu kotbl xicrqa 
tal-kOfllijicl mill -bank, safejn jidher mill -c1J1mi taghhom ta' dawk 
il-kolba; 

(t) jekk ir-r'ttDkOfllijiet finanljarji ta l·bank lraltati fir-rapport 
ikunux jaqblu mal-kolbl tal -konlijiel; 

(d) jckk. fiI -fehma taghbom, u skond ].ahjar taghrir taghhom 
u skond l.ispjegar.Ljonijiel moghlijl lilhorn. ir-re:rokontijiel 



~atji nuenunija jaghtwt l-informazzjoni mehti~g. minn lrul! 

liBi li ti$ta' minn tlnien gbal t.mien IJeIll\ isselll'l bil -mod llellk 

mchticg u jaghtux veduta vera u gusta. 

(4) Ir-rapport ta' \-udituri ghandu jinqMl Oimkien mar-rapport 

tad-direlturi tal -blink fil-Iaqgha annwali ta ' I·l.x.t:jonisti. 

(5) Kul! udilur tal-bank ikollu d-drill li j itlob minghand lrull 

funzjonaIju jcw impjegat taI-ban1r. dik I-inrormazzjoni jew spjePl2.ioni li 

tkun tidhirlu mehtieg. fiI-qadi tad-dmirijid tieghu. 

(6) Bank gl\andu minnufih javu bil -miktub till - Awtorita' 

Kompctcnli : 

Ca) mall l jinnomina J-udituri tieg/lu; 

Cb) jeklc ilron bi hsidJu javb l ilJ -~jQnisli tieghu hiex: 

Ci) jirrimpjlXlB \-udituri lieghu matli jaghlaq it.-t.micn 
taJ -kariga taghhom; 

(ii) inchhl I-udituri fieghu qabeJ jaghlaq it-mien 
taJ -kariga tag.hhom; 

(c) jddc I-udi turi jieqtu mi lli j lnlnu ud ituri tal-bank gbal xi 
... guni li ma IkIlilJl wahda miHagunijiCI li jinsabu IiI-pangnJu (b) 
ta' dan is-subanikolu. 

(7) L·AWlorit. ' Kompetenti tist.- leMitg lil bank biex jibdel 
J-udituri nominal; licghu mela, fil·rehma ta' l-Awtorita' Kompelcnli, 
dawk 1-lIdilllri jitqiesu li ma jkunllll adatti ghal dik il -karig •. 

(8) Udilll( g1Iandu jlvu minnufill lill · AWlorita ' Kompelcnli 

(I) lIuwlljirritenjl: 

(b) ma jlrunK bi IIsicbu Ii jiehu dik it ·karip mill_gdid;jcw 

(c) jiddcCticdi li jikkwalifika r·rappor1 ta' verifika. 

(9) Jckk m·kariga lieg1lu bhaJa lIdilur ta' bank Jew bhall 
ritultal ta' taJba din:lta ta' I-AWlorita' Kompelcnli skond I-artikolu 20 
Jew skond l-artikolu 22 ta ' dan I-All.. uditur isir jar b'Ki II1IIkrj. li 
jkollhl K'taqsam ma' u li j ista' jkollu d Tell Ivvers strju f'uq id-dcpotitanti 
11' dak il -bank, jew ta' ferghal fM. lta kollha ta' bAnk li l11li j lrunx 
inkorporat r Mal1l, jew ta' xi persunl konnessa Ii tkun bank, huWl 
ghandu minnufih jgharrar lill-Aw1orita' KOmpetcnli perme:a 
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taI'~1 taI ·t.nk jcw. jekk it-tirlt05tanzi jkunu hekk 
jiUUStifibw, diR:ltamcollitl -A~ta' Kompclmti . 

( 10) Minkejja lrull dispo.tir.zjooi W-Jubartikoli la' qlbel dan, 
I-Awtorita' KompclCoti 651.1' fiI -kat ta ' bank mhux inkorpooI. tMalta 
ta&ht; wnzjoni b'Din:ni ... B'nk'rjI mino kwalunkwe hliep ta' daD 
1-l.I1ikolu sabmm dill: ]-dtntjoni mr. tnaqqux _tanzja!ment 
I.iskopijiet prin~iplJi ta' din I-arlikolu. 

(11) s. rejn id-dispozixgoo.ic\ ta' dan i-artikoJu hUINI 

inkonsislenti mId-di5poti ttjonijict ta' I-Att ta' 1· 1994 dwu Kumpullliji. 

id-di5poZiZ2jonijicl ta' dan l-artikolu gI\Mdbom jipprnalu u 
d-dispotizzjonijict Ill' l· jlTlSl:mmi An I1UI glIandomx, aa (ejn ikunu 

inkonsislcnti.';'pplikaw g.IIaI ~k. 

32. ( I) fbda pC:r5U/UI • 

(a) li !kun iiel dikjll'llla ranula b'scn lcnn jcw 1i lkun gbamlct 

akkordju maI-kn:dituri taghhl jew li kicnel IUnzjonarju \.I' blink li 

kellu I-l iteon lic&hu imbas.m. sltond is-5Ubartiknlu (2) ta' I-artikolu 

9 ta' daD I-All, u I; IN tkl1!lJl gicl ckntata bil-miktub 
mill -Awlorita ' Kompclcnti mid-dispotizzjonijict ta' \bn I-.rtikolu; 

~w 

(b) li tkwI inlerdetta jew inabilitata jew li Idenel involuta 
""'~.~<:r l.ufHkriflg jew Ii tlcun ticl misjut. fullja la ' delill li jolqot 
il. fidutja pubblilu. ~rq, qerq. estonjoni jcw lalli lI.jcnlemcnl lkun 
irtevicl oitelli miksuba b'setqjc:w b'qcrq, 

JJ. Kull IUnzjonaJju la' bank g.handu jidlll I-passi ,..Sonevoli 
kollh.l: 

Ca) biu possigura li I-blink josscrva d- di$potizzjonijid ko llha 

ta' dan \· AI1 U lal-litenza tieghu jew kul! l)in:ltivl Bankarja jcw 

n:lolamcnl mal'lruA talIl dan I·AIl. LI 

(b) bieJt jusiguf1l 1i ,,!xii. inrormavjoni skom:ua rl\II tigi 

provdula kemm jckk volonlArj.mcnt jew blUil. ritu]UIIa' ncg.l igcnn 
.... Vl . 

Ko.fickllli.~II· . J 4. (I) Ebda hag. rrum I·AIl ma lawturizza liII-l3ank tenlnl li jew 

lm·Awtorila' Kompeletlli bitll j invcsTigaw jcw igieghlu li S5i r 



investigazzjOfli m-bank f1 -atTarij iel la' lI:i ,ldijenl individwali la' bank, 

hUel: 

(a) sabiex jigi assigural li xi dispotizzjooi la' dan I-Att tigi 
OS5emota,jew 

(b) fejn I-cxJXlSutr taI-1d ijenl tk\m kbira skood it-termini 
tad_Direltiv. dwac ExposUIrS kbac u huma taI-fchma illi t-tali 

uposutr j isla' jlrun la' theddid gbal daIr: il-bank jcw gIIas-settur 
bankarju b'mod generali. 

(2) Ebda per$una, inlduti funzjonlltji jew agenti ta' I-imghoddi 
jcw tal-prc1:ent la' bank, ma gbandha tilucf xi infonnazz,ioni dwu 
I-affarijict la' bank jew lB.' Idijcnt ta' bank li hij. tk\m kisbet liI-qadi 

tId-dmirijiel lB.gIIh. jew fl-delti:aJu tal -fUnzjonijiel taghba skond dan 
I-An IIHef: 

(a) mela tkun awtorizzta bicx tagbmel hekk skood xi waIIda 
mid-dispo1:izzjonij iel ta' dan I-An; 

(b) gblll-qadi tad-dmirijiet 
Ial-funzjonij iellagllha; 

• l'w ghall-cttrtizzju 

(~) mela tkun mcllticgl Icgalmenl bie)( Iaghmcl hekk minn xi 

qorti jl.-w 5kond xi dispoti:ajoni la' xi ligi . 

(3) Mcla funzjolWju la' bank ikollu ghalfejn jAhseb li 
lransazzjoni jew lransazzjoni proPOSlB. lislB.' linvolvi money launderin8, 
huwa obblig.al jilTllti sltond ir-rcgolamcnli mahruga tahl I-All la' 1-1994 
kontra Money l .. undrritl8 u skood linji ta' gwida m.ghmula 
mi ll-Awtorita' Kompetenli. h -tharis tal -provvedimenti tJ' dan 
is-subartikolu ma jleuM j ikkm:litwiluti bur lB.' konfidenzjaJitJ' . 

(4) Minkejjl kull hag. li linsab fclan l...rukolu, I,iskambju tJ' 

informazzjoni bejn bank prin~ipali u s-sussidjllji tieghu la' 5erviT.Zi 
bankarji u la' ctrdif curls u vi~i -vcrsa dwac klijenli komuni li IiIhom 

il·bank prin ~ipB1i jew is-sussidjAlji lB.w jew qcghdin jaghlu r.tilila· ta' 
kreditu, m. ghandux jikkoslitwiui bur lB.' kODtidenzjllilB.· : 

ltda ghall-tiDijiet lB.' daD is-subartikolu, peRuna konncssa 
jcw grupp lB.' peDUDi konnessi jew membri lB.' dak il -grupp g,IIandhom 
uko ll ji lqiesu bbala kl ijenli komuni . 

35, ( I) Kull persuna li . 

<I) lB.g,hme1 lI:i di kjllll2Zjoni, wegbda jew II:»·sin li hijl tkun 
laf Ii Ikun qarricqa, falza jew li tkun tinganna, jcw ditonC5tamcnt 

lB.llbi xi falli soslaDzjali, jew 

Reati. 

pie";. 
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(b) bi truJwnr,ani t.glImeJ (ditonestameol jcw XOI'I'ohn) 
dikjarazzjoni, wc:glIda jew t"ssi ... li tkun qarrieqa, faIn jew tku.n tin...,., 

Ikun lIal;1. u· mol jekk hijalagl\meJ id-dikjarazzjoni, weghda jcw I"'MU. 

jew Wlbi I-fatti s.biex thaljar, jew tkun indifferenti jekk tisWt tI'I'jjar, 
persuna ohl1l (sew jekk tkun jew ma tkunx il-persun. li IiJIa tkun san:\ 

id-dikjarazzjoni, _ghda jew tbassi ... jew li minnha jkunu nlIbcw 

il-fatti) -
(i) biex tag.hmel, jew ittomm mill; taghmeJ, d~titu 

maghha jew ma' xi persuna ohra; jew 

(ii) biex tidhol, jew itfomm mill i ti..thol, hi ftehim 
gba.ll-gbemil ta' dak id-depotitu. 

(2) Is-subartikolu ( I) ta' dan I-artikolu ma' ghandux j.pplika 
hliefjekk -

(.) id-dikjarazzjoni , wc:g.hda jew tbassira fM.lta. jew minn 
Malta, jew jekk il-fani jinhbew rMalta jew minn Malta jew jekk 
isiru arnngamcnli fM. lla jew minn Malta glial biex i"i r dik 
id-dikjlll1lZZjoni, wc:ghda jew tbassira jew gIlal bie)!: jinhbew i\· rattij 

(b) il-persuna li fUqha dak it-thajjir i!tun intenzjonlt li jkollu 
jew jisla' jkollu effett tkun fMaltll; ;ew 

(t) id-depotitu jsi r jcw i!run sc:r jsir fM.ha jcw jekk il-ftehim 
isir jew inn se: jsir fMalta. 

(1) Kull peBuna li : 

(a) tikscr jew lonqos li !hares xi wahda mid- dispotizzjonij iet 
la' dan I-An-• 

(b) tikscr Jew lonqos li lhare$ id-dispotizzjonijicl ta' xi 
Dircltiva S ' nhrj. jcw ~gohlfnmt; 

(t) tooqos li Iosstrva xi ordni jew htiega legiuima la' 
I-Awtorila' Kompden ti jew tal-Bank CentraJi; 

(d) tonq05 li touerva xi ordni JeW htiega legittima 
lat-Tribunal g.hal Servizzi Finanzjarj i; 

(c) tonq05 li lOSServa xi ordni jew htiega legittima la' xi 
persuna obra magllmula 5kond dan I-Att; 



(I) mingllajr slcuta ragoncvoli taltera, tissopprimi, tabbi, 
tiddistnlggi jew titrifjula li tipprodua xi dokument li hija legalment 
tkun mcl'ltiega li tipprodllti lil xi pcr5U/LI skond clan I-Att, 

(4) Kull pet5W1.1 Ii :tjentcmcnt tIrun pmi f1-ghcmil jcw 
tipprokura jcw tghin jew tl'lajjar I-pcmil la' xi rut tabt is-subutikoli ( I) 
u (3) la' clan I-artiko lu tkun hatja la' rut u tIrun soatctta ghal l-isk55 pieni 
bl'tall -hati ptincipalL 

(5) ll-Minislni ghandu johrog ~golamcnti 1i j ippreskrivu 
il -pieni pal read kontra dan l_AIt, u dawn ir-rcgolamcnti jistgllu: 

(I) j ipprcskrivu I-pieni li huma etcgwihhli bi prosc:lruzzjoni 
fil-qrati la' Malla , 

(b) jippreskrivu pieni dilfcren ti gbal kontravcnzjonij iet la' 
dispoth:zjonijict di Iferenti ta' dan I-Aui 

(C ) jippreskrivu pieni kkallrulati skond ma jkun ilu seJJer 
ir-re.t; 

(d) jipprovdu glial appclllit-Tribunal gbal Servizzi Finanzjarji 
minn xi dctitjoni ta' l-Awtorila' Kompetcnti 1i timponi piCo.. 
a mmi n i slra tti va, 

(6) II -pieni prcskrilti b'rcgolamcnti mahruga skond 
is-sub.artikolu (S) ta' dan I-artikolu -

(a) fil -W la' priguncrija, ma ghandholJll[ jipprovdu ghal 
stntcnn. ta' ptigunerija ta' itjcd minn stntcjn; 

(b) fil -kd la' multa imposta Wllta ptosclruzzjoni fil-qrati ta' 
Malta, ma glIandholJll[ jipprovdu glial mulla ta ' inqas minn 100 lira 
Maltija jcw itjcd minn 500,000 lira Maltija, 

(7) II -Minislni jisla' b'regolamcnti jipprovdi glial pieni 
anvninisltattivi li j istgllu jigu imposd mill-Awtorita' Kompetcnti 
minghajr rikors g.l\al kawta fil-qorti : 

B'dan it.da illi pieo.. amministrauiva ma listax limponi piena finanzjarja 
ta' itjcd min 50,000 lira Mallija, 

36, Id-dispotiujonij ic l la' dan I-All ma gbandhomx. jlpplibw 
gIIaJ l-Sank Centrali , hlief rejn u NI fej n il-Bank Centrali huwa ~ 
b' ismu, 
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lbuir 11' loAn .... ·or 37. (I) SI. I\sata gI'Iad.dispot.il:zjonljiet w -.ub&rtikoli ta' wua ta' 
il-K·,u "tt s .. ko'i., dan 1-artiIroJu.I-AI1 dwv iI·Kummert BanhJju huwa b'dan imbao,er. 
Kap. 2 1 ~. 

Kap. )l0. 

(2) Kull licenza, h.tra, ordni jew gI'Iemil ittlor i!run xi jkun 
tab! I·At! dwaJ' iI -Kumme~ Bankarju mhassar bis-subartikolu (1) la' dan 
I-artikolu &ltandu jkompli fis-schh bbaJljkiclru ]· isless licell21, /\alia. 
onlni jcw ghemi l ichor sac tab! dan I-All 

(3) Id-dispotittjoDij icl ta' dan ]-anikolu ma j.pplikawx glIll 

Jrumpanniji banlwji oflSiJolr li huma registral i tall! I-All dwar 
Atlivitajiel Kummcrcjali InlemaujonaJi ta' MaJta SI dik id-data It 
]-Minislrn jista' b'lvvit fiI-Gattelta jistabbiliui. 

MgI'Ioddi mill-Kamra tad-Depulali fis·Scduta Nru. 303 ta' 1·20 Ill' Lulju, 1994. 

LA WR£NCE GONZl 

Speaker 

RICIIARD 1. CAUCHI 

SkrilllUl 18/-KIUTII2 IMl-Depul8/i 
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I assent, 

(L.S.) Uoo M WSUD B OtiNlCl 
President 

13th September, 1994 

ACT Ne. XV of 1994 

BE IT ENACTED by the President, by and with the advice and 
consent of the House of Representatives, in this present Parliament 
assembled, and by the authority ofthc same, as follows: 

1. This Act may be cited as the Banking Act, 1994, and shall 
come into force on such date as the Minister responsible for finance 
may, by notice in the Gazette, appoint. 

1. (I) In this Act. unless tile context otherwise requires -

"bank" or "credit institulion" means any person carrying on 
the business of banking; 

-Banking Directive" means a Directive issued by I Competent 
Authority; 

"body corporate" rrcan5 a body of pcrsDIU havin8 a. IcpI 
personality distinct £,"'11 that of iu manben; 

"branch" means premises oh bank, other lhan iu head office, 
from which the business of banking is undertaken; 

"business of banking" means 

Short title ..,d 

Inle, p'Ct.l;on. 
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Cap. 204 

<a> the bus:i ...... S of a person woo as Sd out in subsection 
(2) of this section acceptS deposit! of money £rom the public 
withdrawable or repayable on demand or after a fixed period or 
after notice or who borrows or ral·cs money from the public 
(mcluding the borrowins or raising of money by the issue of 
debentures or debenture stock or other instrument! creating or 
acknowledging indebtedness), in either case for the purpose of 
employing sucb money in whole or in part by lending 10 others or 
otherwise in\1:iling for the a«CUD! and al the risk of the person 
accepting such money: or 

(b) any business defined by the Minister as constituting the 
business ofbanking by an order published in the Gaz.enc; 

"Central Bank" means the Central Bank of Malta as defined 
by the Central Bank of Malta Act; 

"company' means a limited liability company eonstiMod in 
Malta in accordance with the Companieli Act, 1994 or any law which 
may from time to time be in rom::, or a company rqislet"Cd or 
incorporatal outside Malta under the laws ofany country provided that 
such company, if not constituted in Malta. haJ complied I'oith the 
provisions of any law which may from time 10 time be in force in 
MaJea relating thereto; 

' Compctcot Authority" mc:ans the body refclltd to ID 
subSCCliOll (2) of section 3 of this Act; 

"connected persons" nan5 penons defined as such in a 
Large Exposures Directive; 

"control" is the power to detcnnine the financial and 
operating policies of a body corporate; 

"cootroller" is a pcl'lOll who. alone: Of together with others. 
exercises control in relation 10 a body corporate: 

~Coul1" means the Commercial Court: 

"m:dft facility" means the lending of a sum of money by way 
of an advance, overdraft or loan or any other linc of credit including 
discounting of bills of exchange and promissory notes, guarantees. 
indemnities. acceptances and bills of exchange endorsed 'poor aval' . 

"deposit" means a sum of money paid-in on terms uOOer 
.... hich it .....-ill be repaid. with or \O.ithout inlCt"CSt or a premium and 
either on demand or at a time Of in circumstances agn:cd by 01" on 
behalf of the pel$Oll making the payment and the person rocciving it; 



"director" includes an individual occupying Ibc position of 
diTCCIor of a company, by whatever name he may be called, 
empowered to carry out substantially the same functiQIU in relation 10 
the direction of the company as those carried out by a director and in 
respect oh company registered or incorpon.ted OUl5ide Malta includes 
a member of a local board or agent or representative of!ha! company; 

-equity share" means a nominal share in a company ""ben Ibc 
shareholding entitk:$ the $harcholdcr to a right to vote, 10 profits 
available 10 sharehoiden for distribution and to a5$ct$ available for 
distribution on a winding up of the company. and -equity sharebolding" 
shall be construed acoonIingly; 

-holding company" has the same meaning as i.s assigned to the 
term "parmt company" in the Companies Aet. 1994: 

"Large Exposures Directive- means a Directive as may be 
issued by the Competent Authority 10 regulate large exposures; 

"lku; ....... -. in relation 10 the business of banking, means a 
licence granted under this Act: 

"manager" means a pcrson who is placa:l in charge of the 
businesll or pan of the business of a company or otherwise who has a 
substantial supervisory role y,ith the po"',er to make policy and 
executive decisions on behalf of the comp:my; 

"Minister" means the Minisler responsib le for finance; 

"money laundering" has the same meaning ascribed 10 it by 
the Prevention of Money L.aundering Act. 1994: 

"officer". in relation to a company. includes a dircc:tor. 
panner. manager or company secretary or any person cffoctivcly acting 
in such capacity whether formally appointed or not 

"O"'n Funds Directive" means such Directive as may be 
issued by a Competent Authority to regulate "O\\n funds"; 

"pcrson" includes a pel'5On or body of pcnons whc:lhcr a body 
corpora\.C or not: 

"qualifying sharehold ing" means a direct or indirect equity 
sharcholding of al least 10 per cenl oflhe "'Iuity shares oh company; 
provided thal ",here the rights held as 10 the percentage of votes, 10 
profits ,:wailable for distribution and 10 righls 10 assets a\'Iilable for 
distribution on a ",inding up in respect of such equity shares are not 

idenlical. the highest percentage figure shall be dccmcd \0 be the 
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Po"'-."." and duties of lhc 
Minioler. 

percentage of equity sl!ares held., and -qualifying shareholder" shall be 
construed aco:.ordingly: 

"m::costruction" has the same meaning as in the Companies 
Act. 1994; 

"rcprcsentath-e office" means, in relation 10 a body corpomte, 
unincorporated body or association fol'TlWi in acmrdance with or 
existing under the Jaws of a foreign country, premises in Malta from 
which the business of banking is promoted or assisted in any way, and 
in relation to a body corporate, unincorpol11tcd body or association 
formed in accordance with and existing under the la\\'S of Malta. 
premises outside Malta from which the business of banking is 
promotal or assisted in any "''ay: 

· significant shareholdins" ITM"3"S a direct or indiJect equity 
shareholding'ofal least S per tenl but not more than 10 per cent o£the 
equity shares of a company; providod that where the rights held aJ to 

the pcnxillage of votes, to profits avai lable for distribution and to 
rights to assets available for distribution of a winding up in respect of 
such equity shares are not identical, the highest pt:T('.CIltage figure shall 
be deemed to be the percentage of equity shares held, and "significant 
shareholder" shall be construed accord ingly: 

· subsidiary" has the same meaning as is assigned to the tcrm 
"subsidiary undertaking" by the Companies Act, 1994. 

(2) A pe~ shall be dcemal 10 be accepting deposits of 
money ir. whether as principal or as agent. he acceptS from tbc public 
deposits ofmonc:y as a regular feature of his business, or if. wnether as 
principal or as agent. he advcrtises or solicits for such deposits. 
";tnout regard 10 thc teTttt5 and ooooili0ll5 under which such deposits 
arc solicited or received and withou t regard \0 wht..'thcr certificates or 
other instrumcllts are issued in respect of any such deposits: 

Provided that the acceptance of money against any issue of dcbc:ntures 
or dcbcllture stock or other instruments creating or acknowledging 
indebtedness offered 10 the public in accordance with any law in fora.: 
in Malla shall not of ilSClf be ikcmod 10 constitute a'XX1'\aIlCC of 
dcposilS of moocy for the purp0sc:5 of this Act. 

(3) The Minister may by an order published in the Gazette 
vary the percentage holdings which constitute significant shareholdings 
and qualifYing shareholdings for the purposes of this ACI. 

3. (I) It shall be the dUly of the Minister to exercise the 
powers conferred upon him by this Act 10 ensure compliance by banks 
with the provisions of this ACI and the conditions of bank licenCC$. 



(2) The Mini .. ,... $hall by ~ in the Oa ..... e ncminate a 
body 10 be the: Competent Authority for the purposes of this Act 10 
any out the fUnctkwIl: of the Compeu:nl A\ltIxM il)' u.nder this Ad. and 
10 perform such otbeT funtticm as the Minister may DJDSideT 
appropriate in relatiOll to the operation of this ACl. Such body shall be 
nominaIcd fur such period as the Minisler may determine and the 
Minister shall have the pcM\:r at any time 10 prolong, renew or 
terminate such nomination by Order in thc: Guctte. 

(J) The Minister may make regulalions as may be required 
for carrying inlO effcd any of the provisiolu: of this Act and may 
amend or .uok.e such regulations. 

(4) (al The Minister may. after QODSuhalion with the 
Competent AlllbJiil)' and the Central Bank, if he d:.hd il 
expedienl in the public interest so 10 do, by Order published in the 
GucIte cb:lan:: any day or days 10 be a bank holiday or holidays . 

(b) On any day declared 10 be a bank holiday under 
this section, lOo'hcthcr such day ill also a public holiday or not, no 
bank shall do any business Voith the publie excqrt 10 the extent 
allowod by the Order. 

4. ( I) It shall be: the duI)' of the Competent Authol'ity 10 carry 
out the functions picsuibcd by !Ius ACl and 10 cnsuTe ttw banks 

eanying on business in Malta comply Voith this ACl, Regulations and 
Di~ives issued under this ACl and lOoith the conditions of their 
lieaiCtS, In puT11WiOC ofttw duty the Competent Authority shall at al l 
IlIi~ afford such co-cpcration 10 the Central Bank D.'!I the Central Bank 
may require in the discharge of its duties. 

(2) The Competent Authority may make Banking 
Directives as may be required for tarf)ina into effect any of the 
provuions of this ACL The Compeftill AUlhority may Uluid or irVOke 
lUeh Banking Di~ivc:s. 

(3) Bankmg Dira:lives and any amendment or revocation 
thereof shall be: offICially oommunicatcd 10 banks and the Competent 
Allthonty shall make wpies then:olavailablc to the public. 

(4) Banking Di~ivcs imposing an obligation or 
requirement on the publ ie shall be made by regulations in aceordancc:: 
with subSOClion (3) ofscction 3 of this Act. 

S, (1) No business of banking shall be: lransacted in or from 
Malta excepI by a company which is in p""'CS'ioo of a tiroiCt ~tcd 
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1_'111 01. ticcncc. 

under this Act by the Competent Authority in acoordanee lIoilh the 
policy establi1hc:d by the Mini$tCr from time to time. 

(2) In the eYeIll of mumble daub!: as 10 whctbcr the 
business of banking is or is 1101 being lransactod in or from Malta by 
any person, the matler shall be conclusively dctermiood by the 
Compctml Authority. 

(3) The grantinj of a lic(1l(X' shaJllM: subject to an annual 
fee a.s the Competent Authority may dccennine from time to time. 

6. (I) Any company desirous of ccrnmcocina the business of 
banIong In Malta WU, befOfC COI lUliCi iCina any such bus;r r

Fl
, apply in 

writing to the Competent Authority for a lice .. ce under this Act. 

(2) Al l apptications for a lice .. ce shall be in such form and 
a ..... oliLpaniod by such infonnation as shall be pn::scribed from lime to 
lime by Banking Directive and an application 111lI)' only be withdrawn 
by written nOOce to the Competent Authority at I lime before it has 
been grarued or refused. 

(3) The Competent Authority shall have the power 10 
rcquirt: any pcr$OIl 10 prm'ide such infonnation as il sIWI dean 
IN" nary for the purposes of determining an appliealion for a Ik:ence 
or for the purposes of determining .... hether to restrict or revoke a 
lioence. 

7. (1) NocompanyshaJ l bcgrantcdalicenceunless 

(a) its own funds, whether in Mallcse tiri or in another 
CUITCOCy acceptable 10 the Competent Authority. amount to the 
value or two million Malle$C liri or sueh other amount u m.lIy be 
dcIcrminod by !he Minister; 

(b) there are 11 least t .... o indh,.,1.,aIs ""110 "'ill effixtivel), 
direct !he busmc:u of!he bank in Malta. 

(e) all quali fying sIwcboIdcrs, controllers and all persons 
""no ",ill ctTCdm:ly dira:!. !he business of the bank are sllitable 
peTSOI\S 10 ensllre lIS prudent management. 

(2) The provisions of paragraph (a) of slIbsection ( I) of 
this section shall 001 apply 10 banks which were in possession of a 
banking lic...-nce on the COfI1IllI!fICCIt of this Act and ""hose o",n 
funds do 001 attain the levels prescribed: 



Provided that 

(a) the (lYon funds of thal bank may not subsequently fall 
below !he level held at that date unk:ss such reduction is temporary 
and approved by the Competent Authority; 

(b) if control of thal bank is acquired by a penon other 
than !he person who controlled it OIl the commencement of this Act, 
ilS own funds mU!ll attain the level prescri bed in pamgr.aph (a) of 
subscc;tion (I) of this section within such period oftbc takeover as 
the Competent Authority may determine. 

(3) The Competent Authority shall determine cu:h 
application for a licenc:e \\ithin si:>: months of receipt of the application 
or. if the application does not comply .... i th subsection (2) of sectiOll 6 
of this Act or additional information is required. within six months of 
compliance \\ith the said subsection or the furnishing of the 
information all the casc may be, whichever be the later. In any C\IeIIt an 
application shall be determined within twelve months orits rec.eipt. 

(4) The Competent Authority may dctennine an application 
by doing any of the foll owing: 

(a) grnnting a lia:oce without conditions: 

(b) grnnting a licence subject to such conditions as it may 
deem appropriate: 

(c) refusing to grant a licence. 

(S) Where the Competent Authority for any reason fails to 
determine an application for a liccnce within the time prescribed under 
subsection (3) of thi s sect ion. such fact shall be dccmcd to constitute a 
refusal to grnnt a licence. 

8. (I) A company incoI'por.tted oul$idc Malta which carries 
on the business of banking shall not establish a rcp re,erllati\'e office in 
Malta unless it has g iven 1101 less than two months' nO(ice to the 
Competent Authority that i1 proposes to cstllbli sh such an office. Such 
notice shall ' 

(a) speci/)' lhe name il is proposed 10 use in relation to the 
acth'ities of the rcprcsentatiI/C offw;e and the address of such 
office: 

(b) be accompanied b)' a certified copy of the authorisation 
of the company to conduct the busillCSl of banking in a country 
O(her than Malta. 
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(2) A company mcnlioood in subsection (I) of this section 
having a representative office in Malta shall likewise notifY the 
Competent Authority: 

(a) a! kast two months in advance of any proposed change 
in name of the lqlresmtalivc: office; 

(b) of any change in its licence to conduct the business of 
banking in a country other than Malla, no more than two months 
after such change. 

(3) The Competent Authority may, al tiny time, serve on a 
representative office in Malta a notice objocting to !he name or the 
proposed name ofsuch office. 

(4) The Competent Authority shall not give a notice 
pursuant to subsection (3) of this section unless it CO!l$iders lhat the 
name or proposed name is misleading to the public or otherwise 
undesirable, and upon receipt of such notice, the representative office 
shall not use the name to which the Competent Authority has objcctal 
in relation to activities conducted in Malta. 

(5) A representative office to which a notice is given under 
subsection (3) of this section may, within a period of three weeks 
beginning with the day it ~ves the notice, apply to the Financial 
Services Tribunal to set aside the objtction, and upon such 
application, the Financial Services Tribunal may set aside the objection 
or confirm it (but without prejudice 10 its DpCl1ltion before that time) , 

(6) The Competent Authority may. by notice in writing. 
require any company having a representative office in Malta or ....... ich 
has given notk:c pursuant to subsection m of this section, to provide 
the Competent Authority with such infonnation or documents as the 
Competent Authority may reasonably require. and the said company 
UIal I comply with s...ch notice in the period as is reasonably spocifted 
by the noIK:c. 

(7) A representative office in Malta shall supply the 
Competent Authority with a copy or any document which it is required 
10 provide to the Registrar of Conunercial Partnerships 110 later than 
the time by ....... ich such document must be:: provided to the said 
Registrar. 

(8) l1Ie Minister may, after consultation with the 
Competent Authority. provide by order that sections 20, 21 and 24 of 
this Act shall apply to reprcsmtat ive offices in Malta as they apply 10 

"""". 



(9) The Minister may. after consultation with the 
Competent Authority. by regulations impose on companies which haw: 
esublisbod or which r .. op.lSC to establish representative offices in 
Malta, sueh rtqUUUilOOts as the Minister considers appropriate in 
oonnocdon with Ihosc offlCCS and the acthitics conducted from them. 

(10) The Competent Authority may, within the two months 
referred to in Jubsoction (I). order a company referred to in the said 
$IIbscction (I) not to esublish a rcprcsmlali\'e OffNX in Malta and al 

any time lhemlftcr Older the closure or any represatWive office 10 
established. 

(1 1) Where I company menlioncd in subsection (I) of this 
section has been ordcml by the Competent Authority 10 close any 
repn:scntath'C office in Malta, an appeal from lbat onk:r shall lie to the 
Financial SeMces Tribunal set up in uoordance ... i th soctioo 10 of 
this Act . 

9. (1) A liu; .. ce shall automatically crasr 10 n.n'e any c ffixt if 
the holder: 

(a) renounces the lieence: or 

(b) does not oommcncc business pursuant 10 the I~cence 
... ,thin ty,'C!w months of i1$ issue. or within $Ul;h «heT pc iod of 
time as may be specified in the liccncc; or 

(c) is declared bankroll' or goes .1110 liquidation or makes I 
composition with IU cmlitors or 15 otherwise diuoh'Cd: or 

(d) has CClI5cd 10 oper:lte as a resu lt of a ....... ger \\ith 
anochcr bank: or 

(c) i5 a branch of a banl; InCOrJIOr.llcd outside Malta and 
the competent authonhes In the country of incorporallOO ... ,thdI1lW 
the authorisation to the bank. 

(2) The Competent Authority may unposc restrictions OIl a 
licence or may revoke a liccncc in any of the foll0\\1ng Clrcumslani::CS: 

(a) .f any document or mformation atUJlhpanying an 
application for a licence or any information given in COJllll)(:\ion 
Ihcmo.lth IS false in any matcoal particular Of if the holder of a 
IIOCI1CC conceals from. or fills 10 notIfy to the Compclmt Authonty 
any document or Information or change lherein which it was IU 
duty 10 I'CYcaJ or notify under this Act; or 
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(b) if the holder rea .... to can')' OD the busi ..... , ofbankin3 
in Malta for more than 6 months; Of 

(c) if the holder fail5 to comply ",itb any of the provisions 
of this Act Of ""Ib the oonditions under which the licalCC is 
wanted; 01'" 

(d) if the holder no longer possesses sufficient 0\'011 funds; 

(e) if the holder is likely 10 be..,.", unabk to ItICd its 
obligations or Q/I no longer be telied upon to fulfil ill obligations 
towards depositors and ereditors: or 

(f) if the bolder has insuffk:ic:nt assets 10 a:wcr its 
liabi lities; or 

<s> if the holder has suspended payment or is about 10 

suspend payment; or 

(h) if the Competent Authority eonsiders thai, by n=a!!<V\ of 
the manner in ".hich the bank ill conductina or PlOP''''' to CCJDCiua 
its affairs. Of for any Olha" reason. the inlCR::StS of the depositors of 
the bank an: thn:a1CnCd. 

(3) Restrictions imposed by the Competent Authorily 
pUl'$uant to subsoetiorl (2) of this section shall be suc:h rtstricticm as 
the Compelmt Avthonty shall OOII5idcr appropriale for the ptopcr 
compliance by the bank .... ith the provisions of thiS Ad and the 
conditions, if any, ofil.l iiculCC and for the protcction of depositors and 
may include (without prejudice 10 the generality hereof); 

(a) the removal of any oftker of the bank or the 
replacement of any offICe/" by such person as the Competa'1I 
Authority may designate; 

(b) the I'IlqUiremc:n.l for any person who directly or 
indinxtly po55MlC" • Qualifying shartholding in the bank 10 di\UI 
hitnJclfofaU or part ofthal holding; 

(c) the rtqui,ulIUlI for the bank 10 takl: or refrain from any 
action; 

(d) the requirement that the bank be: prohibited from 
undertaking any transaction or transactions or any class of 
business or be penniltCd 10 undertake any transaction or 
transactions Cl( any class of business only upon sucll terms as the 
CompctcrJt Authority may prescribe. 



(4) The Competent Authority shall have the power to vary 
or remove any restrictions imJXlSCd under this section. 

(5) Where the Competent Authority inlcnd! to restrict or 
revoke a liceoce or to vary any restriction. it shall serve written notice 
of its intention on the bank; such notice shall specify the grounds upon 
which the Competent Authority intends to take action and dIall specity 
a period in which the bank shall be entitkd to make rqlresentations 10 

the Competent Authority as to why such action should not be taken. 
Unless the ComllC'ent Authority dlxides that themaller is urgent. it 
shal l not impose or vary any restriction or revoke a licence before the 
expiry of such period. 

(6) A licence grantcd to a branch of a bank incorporated 
outside Malta may only be revoked after consul ration ",ilh the 
competent authorities of the country of incorporation, unless the 
Competent Authority decides that the matter is urgent or that there an: 
circumstances which make such prior consultation inappropriate. 

(7) Upon the restriction or n:\'OCation of a liocncc of a bank 
incorporated in Malta, tbc Competent Authority shall inform the 
competCt1t authorities of the country of any foreign states in which the 
bank or its subsidiaries an: canying on the business of banking. 

10. (I) There shall be a Tribunal to be known as ..-ne 
FilWlCial Services Tribunal" in this Act referred to as "the Tribunal" , 
havil13 the functions and powers assigned to it by this Act. or by any 
other law. 

(2) The TribuBaI shaH consist ofa Chairman and 1\\"0 other 
members appointed by the Minimr. 

(3) The Chairman shall be an advocate with a minimum of 
twelve years legal practice. 

(4) The 1\\"0 other members mentioned in sub5cction (2) of 
this section shall be persons who in the opinion of the Minister possess 
the necessary expertise and C!l{pencncc: in banking or financial services. 

(5) Thc Chairman and other members of the Tribunal shall 
hold office for su(:h period being ofnot less than three years as may be 
dctermillCd in their appointment and cannot be removed during their 
term of office e...:cepl on grounds of pro."Cd inability to perform the 
functions of their office whcthc:r a rising rrom infinnity or body or mind 
or any other cause, or pTO.·cd misbehavioor. 
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(6) The Cbainnan and other mc:mber3 of the Tribunal Wit 
roceive such remuncn1ion as may be determined in their instrument 0( 
appointlhUll_ 

(7) The remuneration referred to in subsection (6) of this 
sce(ion shall noI be: aIten:d during the tenure of office of a member by 
~'hom it is rotcivabJc. except (Of such chanaes as may from time 10 
lime be: rcqui~ to presen'l: at all times during the tenure of the 
appointment the proportion of the remuneration to the sa1ary of a Judge 
of the Superior Coons, as existed on the date of the appointment. 

(11) Any penon ¥I'm is ;ag&ricvcd by a dcc:UKln or the 
Competent Authority 

<a> 10 impose any condition on the grant ofa licence; 

(b) 10 impcsr Of' vary any ratriction; 

(c) to revoke a licence: 

(d) to issue a DOtioe under subseakm (3) of SCdion 11 of 
this Ad; 

(e) to close a representative office: 

(0 to jw!(' any nocke or make any OI'dcr uDder section 13 
ofthiJ Ad: 

(s) 10 make an)' order under SlX:tion 14 oflhi! Act ; 

may appeal against the decision to the Tribunal ""hid! shall ha\l: 

e:xclusi¥e conpeu:nc:e 10 hear appeals on the matters li5tcd in UIIS 
subscction. 

(9) An appeal against a decision of the Competent 
Aulhority shall not suspend the opcntion ofwl decision except .n the 
Ca5C of an appeal from a docisi<m as is mcmioned in paBglllph (d) of 
sub$caion (11) of this soctlOll. 

(10) Upon the hearing of an appe.a.l. the Tribunal shall ha\"e 

the po .. "cr. 

<a> to confinn, revel$( or vary the decision of the 
Competent Authority and 10 direct the Competent Authorit)' 10 take 
any accion ¥l'i(hin ilS poY>'efI under this Act 10 implemenl the 
decision or the Tribunal; 

(b) 10 mjuire the: allendance or any witness and 10 mjuirc 
the production orany document or O(hcr Inrormation; 



(c) to order the payment of cost!; and expenses by any 
party to the appeal. 

(1 1) The qlKStion for the determination orthc Tribunal shall 
be wbcthcr, for the re3SOOS adduced by the appellant., 

(a) the Competent Authority has, in it! decision wrongly 
applied any of the provision$ oflhU Act; or 

(b) the decision of the Competelll AuthorilY constitutes an 
abuse of discretion or is manifestly unfair: 

Provldcd that the discretion of the Compdeot Auu ..... ity may not. so 
101\8 as il has been exercised p.optl Iy. be queried by the Tribunal . 

( 12) The Tribunal shall have the power to summon 
witnesSM and to administeT the oath thereto, and to appoint any expert 
or experts as it may deem I¥')"'U$3ry for the determina1ion of the case 
before it. 

(13) The Tribunal shall deal "ith any maller before il with 
utmost urgency and $h.all give il$ decision without delay. 

( 14) The Tribunal shal l hold il$ sinings in public unless 
having regard 10 thc nature of the matter before it, the Tribunal deems 
it fit and proper to conduct the proceedings or part thereof in private; 
in any such case the decision of the T ribunal shall always be delivered 
in public. 

( 15) The Minister may make regulalions goveming the 
pnx:edun: for bringing and conducting appeals under thil !ICCIion. 
providod that in the absence of such regulations and subject 10 the rules 
of Natural Justice. the Tribunal shall regulate it! 0\11-11 procedure. 

(16) Ther.: shall be an appeal on a question oflaw only from 
a decision ofme Tribunal 10 the Court of Appeal . Upon the hearing of 
such an appeal, the Court of Appeal shall have all the powers of the 
Tribunal to make orders. 

11. (1) A bank shall infann the Competent Authority in writing 
befon: opening a new branch. agency or office in Malta. 

(2) Unless with thc wrillen consent of the Competent 
Authority. no bank inoorpor.llcd in Malta may open a new branch. 
agency or office or set up or acquire any subsidiary in any place 
outside Malta. 
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U .. oflbe word "bank", 12. (I) Subjoa 10 subscctioos (2) and (3) of this soction. save 
with the wrinen pennission of the Competent Authority, no person 
other than a bank "ith a currall lK(""'c may use the word "bank" or 
any of its derivatives or other words all may indicate or purport to 
indicate the canying on of the business of banking in any language in 
the deseriplion or title under which sucb person is canying on 
business. or make any such U!Ie on any letter paper, in any notice or 
advertisement, or in any other simi lar manner. 

(2) A bank incorporated outside Malta may use the name 
used in its country of incorporation save that, where there is a risk that 
the use of such a name may be misleading, such bank dIaIl add such 
explanatory particulars to its name as the Competent Authority shall 
din::ct. 

(3) E\'Cry bank shall use as part of its description or title 
the word "bank" or one or more ofit.'! derivatives. 

l'aruc;palioII in a bank, 13. ( I) Notv.ithstanding any thins contained in any other law, 
the consent of thc Competent Authority shall be required before any 
person may lawfu lly: 

(al acquire a significant shareholding or a qualifying 
sharcbolding in a bank; 

(b) increase an existing holding which is r>Ot (I significant 
sharcholding or a qual ifying shareholding so as In cause it to 
bt::o:NtlC a signi ficant sharehoIding or a qualifying shareholding in a 
","" 

(c) illCrease a significant shareholding in a bank so as 10 
cause it 10 become a qualifying sharcholding; 

(d) increase a qualifying sharcholding 50 as to cause It 10 
equal or c)l.ceect twenty per ccntum or thirty-three per cenlum or 
fifty per ccnlum or to cause the bank to bocomc that person's 
subsidiary. 

(c) reduce a qualifying shareholding 50 as (0 cause It (0 

fall below fifty per eentum or thirty-three peT centwn OT twenty per 
ccnlum or to cause the bank to cease to be that person's subsidiary: 

(f) reduce a qualifying sharellolding or a significant 
sharellolding so as (0 cause it 10 Q"ase 10 be a qualifying 
shareholding or signi ficant shareholding; 



(g) diVl!51 himself of a qualifying shareholding or a 
significant shardJokIina. 

(2) The Minister may by ftl1 ordeT published in the QUI;;ttc 
vary 01 I OiiOl'e any of the ptrt:e:lllageS mentioned in paragraphs (d) and 
(c) ofsubsection (I) orthis section. 

(3) SUDsodion (I) of this SQCfion shall apply whether or 
DOl any of the relm-'aIlt shares are shares listed on the Malta Stock 
Exchan8e. 

(4) It shall be the duty of a bank and of the directors 
thereof to notify the: Competent Authority fonh",i th upon 1w ..... J'" 
aware that any person intends 10 lake any of the actions set OUI in 
subsection ( I) of this section. 

(S) Notwithstanding art)1hi1l8 oonlairw:d in any od ... , law, 
the eonsenl of the Competent Authority shall be mquired before any 
bank may lawfully: 

(a) sell or dispose of iU business or any signifianl part 
!heroof; 

(b) merge with any ocher company, whether I bank or 
ocherwisc' • 

(c) undergo any I'C-<:OIUtruction: 

(d) increase its l'lOI'Ilinal or issued share capital or effect 
any material change in vOIing rights. 

(6) I1 shall be the duty of all directors and qual ifying 
shareholders of a bank to notify the CompetL't1t Authority forthwith 
upon In.. .... lIina aware that the hank mtcnds to lake any of the aaions 
set out in subsection (S) or mi, section. 

(7) Any pel'$Oll intending to take any of the actions set OIl! 
In subsec;tion (1) of this soction and any bank intending 10 lake any of 
the actlORS set OI.It in subsection (S) of this ~ion shall no(ify the: 
Compdcnt Authority in writing and the Compelent Authority may 
issue a Banking Directive regulating the fonn in which such 
notificaa:ion 5ha1l take place and the 1Ilf0l'llWi0n roquin:d 10 be 
furnIshed 10 the Competent Authority y.i lh sueh notification. 

(S) Wilhin Iwo months of rca:ipt of such notification or 
re«lpI of SI.iCh informauon as thc: Competent Authority may lawfully 
roquin:, whiehever be the later. the Competent Authority shall inue a 
notice; 
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(b) JI'IIUna C(lII$CIIf 10 the 'aking of the action sub;oel to 
SIKh conditions as the Compelmt Authority may dc:o .. appropria1c; 
~ 

«(:) Illfusing QOI1SCIlt 10 the taking of the action: 

Provided thal where the Competent Authority fails for any reason to 
issue such a nocicc within the prescribed period., this fact shall be 
con5lrucd as i f . refusal notice had been ;srucd in terms of paragraph 
(c) of this sub»,.I!on. 

(9) If any person or any bank takes or intends to Iakc any 
action se1 01.11 in IUbutions ( 1) and (S) of thiJ: sortJon without 
oblainina the consent of the Competent Autbority. then. without 
prqudicc 10 any other penaJly which may be imposed under this Act, 
the Competent Autborily shall ha,t the power 10 make an ordct: 

la) restrainina the person or bank from taking the action; 

(b) dccJarinB the action to be void and ofno elfeu; 

(c) roquiring the person or bank to lake such steps as may 
be na;c:ssary 10 reslOll: the position cx.isting immediaU:ly before the 
action was taken: 

(d) rcslminill8 the person or bank from exer<:lslO8 any 
righll which the a<:tion woold. if lawful. have conferred upon them, 
inc luding the right to rocc;,'c any payment; 

(c) restraining the person or bank from taking any similar 
action or any other action .. i thin the utcgories set out in 
subsections (I) and (S) of this sc:ctioo. 

'4. ( I) An)' p .. !iS"'n 111'00 is a coolroUcr oh bank shall be a 
suilll.blc po ..... to elCef'ciJe wc.h IOOllrol. 

(2) A bank W11 forth\\i tb notify 10 the Competent 
ALlthority. 

lal full particulars ofaJl pcrsoll5 wllo are controllers of thc 
bank but arc neither significant shareholders nor qualifying 
sharclloldcrs of the bank: 



(b) full particulars of any pefSOll ",ho is proposed to 
boc ...... e a controller of the bank .... ithout being or bec:oming a 
significant shardIoIdc:r or qualifying shareholder; 

(c) fu ll partieu lars of any pefSOll who is proposed to cease 
to be a controller of the bank. 

(3) A bank shall furnish the Competent Authority with any 
further information it may require concerning any existing or proposed 
conU'OlIer. 

(4) If the ComlX"ent Authority is of the opinion that My 
person who is or is proposed to bec:ome a controller of a bank without 
being or wo,Una a sipific:ant shareholder or a qualifying shareholder 
is nol a $IIitable person to be a controller, the Competeru Authority 
may make an order requiring such • pefSOll to cease to be a controller 
or restraining such a person from bc.::oming a control ler. 

IS. (I) A bank shall not: 

(a) grant any credi t facility against the security of ils own 
shares or against any other securities issued by the bank itself or 
against any shares or any other securities of another body 
corporate in which the bank has control; 

(b) grant or permit to be outstanding, unsec:ured crodit 
facilities which in the aggregate exceed the sum of five thousand 
Maltese liri • 

(i ) to any one of its directors or their spouses whether 
jointly or severally as well as with third parties; 

(ii) to any pefSOll in whom or in which the bank or any one 
or ITIOf'e of its din:clon is interested as a director. partner, 
manager, agent or member (other than as a shareholder in a 
company listed on the Malta Stock Exchange). or to any 
pefSOll of whom or of which any one or mon: of the bank's 
directors is a guarantor; 

(iii) to any body of persons in which the bank or any onc or 
mon: of its di rectors jointly or severally maintains control. I"IOt 
being itself a bank or the parent undertaking of the bank. a 
subsidiary of this parent undertaking or a subsidiary of the 

"""0 
(c) grant 10 or permit 10 be 0Ill$tanding in respect of any 

officer. other than a din:clor. or any employee. unsec:ured credit 
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facilities ",ttich in the aggregate exceed twelve months' emolument 
of such officer or employee; 

(d) acquire or hold l\ll}' pan of the share capital or, or 
OlhI:rwisc ba\~ a direct or indirect interest in any onc bank or other 
company or group of connected pcr5Qn5, the original cost value of 
which e.xcco.xls fifteen PCI' ccntum ofthc bank's own funds and such 
holdings shall not exceed in lhc aggregate onc hundred per centum 
orits 0\\11 funds : 

Provided that: 

(i) a bank's subsidiaries considered as a whole shall not 
constitute a group of connected pcrsoos for the purpose of this 
scx:tion: 

<ii> where the share capital acquirm is that of a subsidiary 
bank the limit of fifteen PCI' centurn laid dov.n in this 
paragraph shall be twenty-five PCI' CCIlturn of the bank's 0\\11 
funds: 

<iii> sharcholding in companies other than those falling 
under (ii) above shall not exceed in the aggregate sixty per 
cenlum orlhe bank's own funds: 

(iv) where the said percentages are e:<cecdcd as a result of 
the acquisition of shares in sat isfaction of debts due 10 the 
bank, it shall have a maJlimum of twelve months or such 
longer period as may be determined by the Competent 
Authority within which 10 comply with the provisions of Ihis 
par1IgI1lJlh: 

(v) the Competent Authority may allow a bank lO exceed 
temporarily the limits laid OOY.l\ in this paragraph whenc\'Cr. 
in the opinion of the Competent Authority. such excess is the 
result of an un.a voidable reduction of the 0\\11 funds of the 
oonk 

(vi) when:: the bank is a parent Of subsidia ry undertaking 
compliance with the limits laid OOY.'lI in thi s paragraph shall 
be monitored on a consolidated basis ; 

(e) without the ccosenl of the Competent Authority acqu in:: 
or hold shares in anochcr company which is not a bank. wllich 
exceeds five peT centum of that company's issued sltarc capital; 

(f) purchase, acquin:: or otherv.·isc hold any immovable 
propcny Of any right thcrron except as may be reasonably 



nec" "ary for the purpose of conducting its business or of' housing 
or providing amenities for its '!aft. 

Provided that this paragraph shall DOt plc.ml a bank · 

(i) from letting part of any building which is used for the 
purpose of conducliJ13 its bus~; or 

(ii ) from socuring a debt on any immovable Ph)p.., l)' and, 
in the event of dcftouh in paYlTlent of such debt. from 
acquiq or holding such plOperty for rttIisation .... ithin 
t .... elve months, or any longer period as may be dctennincd by 
the Competent Authority; 

frii) in other instances from acquiring immovable property 
v.i th the prior approval of the Competent Authority the 
original COJl of wbid! plOp .. iI), shall DOl in the aggregate 
exc:ced fi ve: per IX:lltum of the bank's own funds; 

(2) In paraarapI\s (b) and (c) of subsection (I) of this 
soction the ex~ion " UD9· ured cred,t facilities " shall mean credit 
facalities made without security or, in Il:!pcct of any credit &ciJity 
made " ith security. any part therlXlf which al any time c:."ranls the 
market value of the assets conslirutins ma, !IOCurit)" or wnc:re the 
CompetCllt Authority is satisfied that there is no establishlxl market 
\-aluc, on the basis of a \1lluation approved by the: Competent 
ALllhority itsdf 
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16. 111 .. Competent Authoril)' shall ISSue a Banking Directive as il larJc ExpMw ... , 
shall consider appropnau~ for the regulation of large exposures. 

11. (I) A bank shall: 

(a) maintain .a mio of 0\0\'11 funds 10 ri5k-\\l:lghtcxl assets 
and otT balance Ihcet items dcfmod In and calculated according to 
the provisions of a Il:anlciJl8 Directh'C. 

(b) llOtify the ratio to the Compcteflt Authority at such 
times a!Id in such nwoocr as shall be prescribed by a Banking 
Dlredl\'C: 

(c) notify the Compcteflt Authority forthl'oith upon the ratio 
falhng below the Ic:vcl required by paragraph (a) of this subsection 
whereupon the CompetCt1t Aulhorily shall require the bank to take 
necessary measures to fl:$torc the ratio to the required level within 
such period as the Competent Authority may de!ennine. 

01011 f ...... on<! .ex. id. 
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Liquidity. 

(1) Reserve funds created under section 9 of the Banking 
Act, ;m abolished. Such funds are 10 be allncaud 10 such Olher 
internal Icscncs formina part of own funds as each bank may dee", 
appropriate. 

(3) Every bank shall maintain adequate provisions for bad 
and doubdiJl dcbu. 

18. The Competent Authority shall I"UO a BankiI13 Directive 
$po::irying what $hall constitute the speci6cd ...... s and the dI:posil 
liabilities oh bank and laying down the minimum hokling of S)XC i6cd 
assets as a proportion ofdcposit liabilities which a bank must hold. 

10 Ihe C·'~""'" AIdboriIy 

(a) periodic sra" mtilt! sho ..... ins its """s and liabilities 
and profit and loss position on an individual and. where 
appropriate. on • consoIMiarod basis including analysis uoeo tor: 

(b) such information as is mruim:l by the Compc:u:nl 
Authority for statistical purpo""I; 

(c) such information as the Compcccnt Authority may 
require to satisfy ilSClf that the bank is complying with the 
provisions of this Act; 

(d) slich separate statement! relating to its offia:s and 
bnnchcs outside Mllta in web form and at such times as the 
Competent Authority may Rquire in the discharge gfits duties . 

(2) A bank shall Sllbmil to the Centra l Bank such 
information as the Central Bank may require in the diKhargc of it! 
duties. 

(3) The provisions of this section shall also apply to all 
branches, agencies or offices in Malta or a bank which is not 

incorporated in Malla. 

(4) All SUICIi'lCflLt rajuired under subsections ( I) and (2) of 
Ihis SC'dion s/WI be submitted in such form and al such periods as shall 
be prescribed by Ibnkin3 Directive. 

(S) All SUId,ICiIU and other infonnalion fumishlxl by any 
bank "rdcr suh ... lions (I) and (2) oflhis ICCtion shall be rqardod as 
seem and confidentiaJ exc:epc as between !hal bank and the Comp .. -tcnl 
Authority or the Cenlnl Bank as the case may be save !ha! 



(a) the Competent Authority shall furnish such information 
under this sectiOll as may be required by the Minister or the Central 
Bank and shall iruo"" the Minister and the Central Bank if at any 
time in iu opinion there is concern regarding the state of affairs of 
that bank; 

(b) the Central Bank shall prepare and publish consolidated 
statcmefllS aggregating the information fumisbed under this section. 
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20. ( I) Every bank shall submitlo the Competent Authority or Supcrtision ofbionb. 
the Cmtral Bank any information which either of those bodies may 
reasonably require in the exercise of its duties under this Act and the 
Ceotral Bank of Malta Act, and the Competent Authority or the c.p. 204 
Central Bank may enqui re into and ask for clarification of any 
information so submitted. 

(2) Any request for infonnatioo or for clarification thereof 
under this section shall be by notice in "Tiling and shall require the 
recipient 10 provide the infomWion at such time or times or at !RIch 
intervals or in respect of such period or periods as may be specified by 
the notice. 

(3 ) Further. the Competent Authority may-

(a) by notice in writing served on a bank, require the bank 
to provide a n.-port by an accountant or other person with re levant 
profcssiooal ski ll 00. o r on any aspect of, any matter about which 
the Competent Authority has required or could require the bank to 
provide infomlation under subsection (I) of this section; 

(b) by notice in writing scrved on a bank. require it to 
produce within such time and at such place as may be specified in 
that notice. such document Of documents of such description as 
may be so specified in the notice; 

(c) authorise an offtcer. 5CmUlI or agenl ofthc Competenl 
Authority. 011 producing evidence of his authority, 10 require any 
bank 10 pro\'ide him forthwith with such information. Of" 10 produce 
10 him rorthwith such documenl5. as he may specifY. being such 
informatioo or documt:n15 as the Competent Authority may 
reasonably requIre for the performance of il5 functioos undcf this 
Act. 

(") lbc a«oUnlanl or other person appointed by a bank 10 
make any report required under paragraph (a) of subsection (3) of this 
section shall be a person nominated or approved by the Competent 
Authority; and the Conlpctenl Authority may require the report to be in 
such fonn as is specified in the notice. 
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(5) Where. by vifttJe of subsection (3) of this section, any 
person has power 10 require !he production of any documents from a 
bank. that person shall have !he like power 10 require the production of 
these documcnlS from any person who appears 10 be in possession of 
<l<m. 

(6) The power under this SCCIioo 10 require a bank or any 
other person 10 produce any documenlS includes power· 

(a) if !he doeuments are produced. 10 Iakt; copies of !hem 
or extraCIlI from them and 10 require that bank or person, or any 
other person who is a present or past officer of, or is or was at any 
time employed by or acting as an employee of, the bank in question, 
to pl"ll\ide an explanation of any of them; and 

(b) if the doeumenlS are not produced. to requ ire the person 
who was required to produce them 10 state, 10 the best of his 
knowledge and belief, I'onere they are . 

(7) If it appears 10 the Competent Authority to be desirable 
in the intercslS of the depositors or pOlenlial depositors of a bank 10 do 
$0, it may a l$O exercise the powers conferred by subsections ( I) and 
(3) of this section in relation 10 any pcT$OII who is or has at any 
relevant time been -

(a) a holding company, subsidiary or a company which is a 
connoctc:d person of that bank; 

(b) a subsidiary or a pei SOlI which is a company coonoctcd 
to a holding company of that bank; 

(c) a holding company of a subsidiary of that bank; or 

(d) acontrollerofthalbank. 

(8) The Competent Authority may by noti~ in wnttng 
served 011 any person who is or is 10 be an officer of a bank require him 
to rumish, I'oithin such lime as may be specified in the notice. such 
information or documenlS as the Competent Authority may rea.sonably 
require for dctermining whether lie is a suitable person to hold tile 
particular position which lie holds or is 10 hold. 

(9) 11Ic Competent Authority may cxcrcisc lhe poy.\:rs 
conferred by subsections ( I) and (3) of Ihis section in relat ion to any 
person who has a significant sliarcholding or qualifying shareholding in 
a bank if it considers that the excreise of those powers is desi rable in 
the intc~ of the cicposilGn: or potential depositors of that bank. 



(10) A SUIU.aJt made by a person in oomplianoe \\;th • 
requirement imposed by virtue ofthi! section may be used in evidence 
against him. 

(1\) The Competmt Authority shall baw tb!:: !)(MU" to 
11X:O\"eI" from a bank .qxKted on under subsoction (3) of this 1::tiOl'l 
the OOSIS and c:xpc:n5C:S incurred in reblion to such .cpoo .. 
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:U . (I) Any officer. tmplo)tt 01" agent of the Compc:talt lliaJ>iof...uyIO""'''n 
Authority may, on producing if required evidencc of his authority. mfonnation..wl documents. 

(a) enlcf any premises occupied by a person on whom • 
ooti<:e has been serval under scdion 20 .bove or section 22 bclow 
for the purpose of obtaini" there the information or documc:au 
required by thatllOli<:e: 

(b) entcr any premises occupied by any person on whom D 

notice oould be scrvt:d undct" soction 20 a.boYe 01" section 22 below 
for the purpose of obtaining then: such infonnafion 01" documenl5 as 
are specified in the authority. beins information 01" dixuments that 
oould ha~ been required by such a notice: but the Competent 
Authority shall not authorise any person to Id under this paraaraph 
unless it has reasonable cause to believe that if such a notice were 
served it would not be romplicd \\ith or that any documents to 
\\"hich it would relate .... "OUld be rcmovod, tampered with or 
destroyed: 

PrO\-i dcd that ... tleR: an ent!)' as is mentioned in this $Ubsection 
invol~ pn:m~ that are occupied for the purposes of habitation. 
such (fit!)' shall be carried out in the presence of an officer of the 
Police of a rank not below that of InspcctOr. and shall mOrCOVCT not 

take place bctv>-cen nine in the e-.-ming and fiw.n the morning. 

(2) No peTlOll shall intentionally obstruct a person 
excrcising righl5 C() .. r~rrcd by thi s se<:tion. 

22. (I) If iI appears to the CompW!nt Authority desirable to do In_,,"ra 
so Ul the inlCrcsts of the depositors 01" potential depositors of a bank. it 
may appomt one or more competent pcrsoos to investigalC and ' cpoi1 

(a) the iI/Iture. conduct or state of the bank's business or 
allY panicular aspect of il: or 

(b) the ClYITlCnhip 01" control of !he bank. 
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and the Competent Authority shall give written nocioe of any such 
appointmenl to the bank coneerncd. 

(2) If a person appointed under wbsoction (I) of this 
section thinks It nNXnary for the purposes ofhU investigation. he may 
also investigate the business of any person who is or has 11 any 
n:levant time been -

Ca) • boIdin@.company, subsidiaryoracompany .. itich isa 
conncctcd person of the bank IUIdcr invesrigarioo; 

(b) a subsidiary or. company which is a oonnocted pcnon 
of a holding oompany of th;u bank; 

(c) a holding company of a Jubsidiary of that bank; or 

(d) . a controller ofthal bank. 

(3) The Competent Authority may exercise the po''''''' 
conferred by subSCdion (I ) of this section in relation 10 any person 
who has a significant sharehoIding or qualifying sharehokling in a bank 
if it c:onsidets thal the exercilC of those POV;Uli is desirable in the 
interests of the dc:pociton or potential .... Imiton of that bank. 

(4) ~ a pcBOn appointed under sul:>sa1ior1 (I) ofthls 
section ..... j.t- , 10 investig.au: the busincu of any person by virtue of 
subsection (2) or subsoction (3) of this SCCfion he shall inform that 
person by notice in wriling. 

(S) It shall be the duty of every person .... ho is or was an 
officer, employee. agent. banker or auditor of a body which is under 
investigation under this Act. or llIIy person appointed to makc a repol1 
in respect ofthal body under this Act and anyooe who has a significant 
shareholding in, qualifying sharcholdil\8 in. or is a cootrol1cr 01' that 
body-

(a) to produce to the penons appointed under subsecuon 
C I) of this section. v.ithtn such time and at such place as they may 
require, all documents rdatil\8 to the body .... ICUIW which ~ In 
his custody or power; 

Cb) to aucnd before: the persons so appointed at such time 
and place as they may reqUIn: . and 

(c) Olhernisc 10 give those persons all assistance in 
cormoction with the invC5tigation which he is reasonably able 10 
give. 



and those persons may takc copies of or extracts from any OOcumetlts 
produced to them under paragraph (a) above. 

(6) A person =reising powers by virtue of an 
appointment under this section shall. if so required, produce cvidc:ncc 
of his authority. 

(7) No person shall -

<I) withou t lawful excuse fail to produce any document!! 
..... hieh it is his duty to produce under subsection (S) of lhis section; 

(b) withou t lawful excuse fail 10 attend before the persons 
appointed under subsection ( I) of this section when req uired 10 do 
so: or 

(c) without lawfu l excuse fail 10 answer any qucstioo 
which is pul to him by persons so appointed .... i lh respect to any 
bank which is under investigation or a body ",ilieh is being 
investigated by virtue of subsection (2) 0( (3) oflhi. section. 

(3) A 5WCmcnt made by a person in complianoc with a 
requi.uncnt imposed by virtue oflhis section may be used in evidence 
agaiJm him. 

(9) lbc Competent Authority shall have the power 10 
recover from a bank reported 01) under subsection (I) of this section 
the costs and expenses irn::urn.:d in relation to such report. 

(10) For the purposes of this soction, reference to a bank 
shall include reference to persons appearing to be carrying out the 
business of banking. 
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23. (I) Where the Competent Authority has reasonablc SOtsp'C' .... off ......... 

grouncb fO( suspecting thal a person is guilty of committing an)' 
off= under this Act. it may by flOIicc in wriling TCqu ire !ha! person 
0( any other person • 

(a) to pr(l\"idc. al such place as may Ix: specified in the 
notice and either forthwith or al such time: as may Ix: so specified. 
sueh informat ion as il may reasonably require for the purpose of 
IIlvcstigating the suspected offence: 

(b) to produce. al such place as may be specified in the 
notice and either forthwith or at such time as may be so specified. 
such documentS. or documents of such description as may be 
specified which it may reasooably require for that purpose: 
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(c) to attend at such pIaa: and time as may be specified iD 
the notice, and ansv.u questions relevant for dctenniniDg whether 
such an offcoa: has occurred. 

(2) The Compdt:nt Authority or their duly authorised 
officer, employee or agent may take copies of or extract.s from any 
documents produced under this section. 

(3) Any offia:r, cmp\oycc or agent of the Competent 
Authority may, between five o' dock in the morning and nine o'clock at 
night, on producins if required evidence of his authority, CDteI" any 
premises occupied by a person on whom. nocke has been 5U .cd 
undeT subsection (I) of this SC'dion for the PIIW 'c of ....... ain;ng there 
the information or documents n:quired by the ,1tItK>c:. putting the 
questions ,efe, 10.110 in paragraph (c) of that subsection or exacl$ing 
the powers conftt I ed by subscctioa (2) of this JCCtkm. 

(4) No ptBOII shall ""ithout lawful excuse fai l to comply 
with a requirement imposed on him under this section or intentionally 
obstruct a person in the exercise of the rights conferred by subsection 
(3) of this section. 

(5) A stalCll1el1t made by a ptBOII in compliance .... ith a 
requirement imposed by virtue of this section may be used in cvidcncc 
agalllst him. 

24. (I) No person who knows or suspectS that an investigation 
is being or iJ; likely to be carried out -

(a) under section 20, section 22 or section 23 of this Act: 

(b) into the suspected commission of any otTena: IUIdcr this 
Act, 

may falsify, conocaI, destroy or othcr\\ise dispose of, or CI"se or 
permit the fals.ftcalion. colleulmcnl, destruction or disposal of, 
documents which he knows or suspects are or would be rcIe\'a'lI to 
such an invest igation unless he proves that he had no intention of 
C(lIJCCa.Iing facts disclosed by the documents from persons carJ}ing out 
such all investiplion. 

~ ... ,h"'rUl&of 2~. (I) On the basis of international agrccmcnts, or upon ._r............. C 
"" .... ~~ rociprocity aglteiilto1lts. the ompdent Authority may share its 

supervisory duties ""ith oCher foreign competent authorities in the case 
of a bank or branch operating in Malta which is fully or partly owned 



by a foreign pe~ or in the case of a bank fully or panJy owned by 
Maltese residents ..... hich is operating abroad. 

(2) A person appointed under section 20 or section 22 of 
this Act sha ll be given access to any accounts, returns, or other 
infol'1Tl3lion ", .. ith regard 10 any bank ",tuch are in the possc5lIion of!hc 
Central Bank. 

(3) There shall be meetings hl:ld between a bank. its 
appoinled auditors and the Competent Authoriry on a trilateral or 
bilatend basis :u c il"CUn\$lanCe5 may warrant. l1Icse mcct.i1l3' may be 
called by any of the partic$ eonccmed bul shall alwa)" be ehaired by 
the Competent Authority. 

26. (I) No duty 10 which-

(a) an audilor of a bank; or 

(b) a person appointed to make a report under par,waph 
(a) of subsection (3) of section 20 aboYc or subsection ( I) of 
se<:tion 22 aboYe. 

may be subject. shall be reganIed as conlravened by reason of his 
communicating in good faith 10 the Competent Authority, whether or 
00( in response 10 a request made by it. any information or opinion on 
a maller 10 which this section applies and which is relevant 10 any 
function of the Compc!cnt Authority under this Act. 

(2) In relation 10 an auditor of a bank this section applies 
10 any matter falling wilhin subsection (9) of section 3 J of this Act. 

(3) In relation 10 a person appointed to make a report under 
paragraph (a) of subsection (3) of section 20 of this Act. this section 
applies to My maller of which he bt:x;o .. es aware in his capacity as the 
person making the report and which-

(a) relates to the business or affairs of the bank in relation 
to wh ich his report;s made or any associated body of that bank. or 

(b) if by vi rtue of subsection (7) of section 20 of this ACI 
the report relates to an associated body of a bank. 10 the business 
or affairs ofthal body. 

(4) In relation to a person appointed to make a report under 
subsection (I) of section 22 of this Act, this section applies to any 
maller of which he becomes aware in his capacity as the person 
making the report and which -
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(a) relates to the business or affairs of the bank in relation 
10 .... hich his report is made or any associated body of that bank, or 

(b) if, by virtue of subsection (2) of section 22 oflhis Act, 
the report relates to an associated body of a bank, to the business 
or affairs of that body. 

(5) In this section "associated body", in relation to an 
institution, means any such body as is IT"IQltioned in subseetion (7) of 
section 20 of this Act or mentioned in subsoctioo (2) of seetior1 22 of 
this Act, 

(6) If it appears to the Compcteot Authority that any 
accountants or class of accountants who are persons to wbom 
subsection (I) above applies arc not subject 10 satisfactory rules made 
or guidance issued by a professional body specifying circumstances in 
which matters are 10 be eonunun icatcd to the Competent Authority as 
menlioned in that subsection. the Competenl Authority may, after 
consultalion with the Central Bank and such bodies as appear to the 
Competenl Authority to represenl the interests of accountants and 
banks, make regulations applying 10 those accountants and specifying 
such eircumstances: and it sha ll be the du ty of an accountanl to whom 
the regulations apply to eonununiClltt a matler 10 the Competent 
Authority in the circumstances speciflCd by the regulations . 

JoiIuBanki ... Commiucc. 27. (I) TIx:rc shall be a committee 10 be knov.n as the Joint 
Banking Committee (hereinafter refeiied to as "the Committee") whieh 
shall have the function of fonnubuing banking regulatory and 
supervisory policy and monitoring the soundness of the banking 
system. 

(2) The Committee shall consist of-

(a) three members from the Central Bank, of whom one 
shall be the Govemor of the Cenlral Bank; and 

(b) two members from the Competent Authority. 

(3) The Govcmo.- of the Central Bank shall be the 
Chairman of the Committee. 

(4) The Committee shall IlOl act unless at least three 
members of the Committee are present. including the Chairman and 
one member from the Central Bank and one from the Competent 
Authority. 

(S) The Committee shall have Ihe powe r to regu late its own 
procedure . 



(6) The Comminee shall keep minutes of meetings and 
shal l furnish copies of such minutes to the Minister as soon as these 
have been approved. 

(7) For the purposes of this section, the term "Governor" 
include!!! the Deputy Governor of the Central Bank when exercising the 
functions of Governor. 

28. NOl",ilhstanding any investigation provided for in this Act, 

(a) where a bank considers that it is likely 10 becoone 
unable 10 meet ilS obligations or that it is about 10 suspend 
payment it shalt forth"ith inform the Competent Authority and the 
Governor of the Central Bank in " ·riting; 

(b) where the Competent Authority becomes aware that a 
bank is likely to become unable 10 mcct ilS obligations or that it is 
about to suspcrKI payment, it shall forthwith inform the Governor 
of the Central Bank in writing; 

(c) where the Central Bank bc:comes l\\'art that a bank is 
likely 10 bc ....... ,1C unable to mcx:t its obligations or that it is about to 
suspend pa)"lllenl, il shal l forth"itb inform the Competent 
Authority in writing. 
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29. ( I) If. whether from any report made under section 20 or Power oro..Cenlnll Bank 

section 22 of this Aet or otberv.;se. it appears to the Competent to take conlrnl orbonks. 
Authority or the Central Bank. lhat any of the eircumstances indicated 
in subsection (2) of section 9 of this Act apply, the Centrnl Bank may· 

(a) require the bank forthwith to take sueh steps as the 
CI.'I1tral Bank may consider necessary to remedy or roctify the 
matter; 

(b) appoint a competent person 10 advise the bank in thc 
proper conduct of its business: 

(e) appoint a competent person 10 take charge of the as.selS 

of the bank or any portion of them for the purpose of sa/'cgu3rding 
the interests of dt.--positors; 

(d) appoint a competent person to assume control of the 
business of the bank and ei ther to carry on that business or to cany 
out such other function or functions in respect of such business, or 
part thereof, as the Central Bank may direct; 
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(e) require the Cornpc:tent Authority 10 revoke or restrict a 
licen<:e aceording 10 the provisions of Ic~tion 9 of this Aa: 

(I) require the bank to lOoiOO up its business or 10 wind up 
its busincu in Malta; 

(g) appoint a competent persoIllO act as liquidator for the 
purpose of y,indins up the affairs of the bank: 

(h) f~'( the remuneration 10 be paid by the bank to any 
competent person appointed under this subsection. 

(2) Where. competent penon is appointed by the Central 

(a) under para&r.lPh (b) of subvrtion (I) of this .5OClion.. 
the bank shall act in .000dancc .... i th the acMee giveJI by such 
petIOli unless and until the Cenlnll Bank Olherv.ise dirceu; 

(b) under parasraph (c) of subsection ( I ) of this section, 
the bank shall deliver 10 suclt person all the as"".1 of which he is 
p1aaod in dwgc, and all the pC/I.;en, functions and duties of the 
bank in respect of those USClS whether exercisable by the company 
in &cnual meeting or by the board of directors or by any other 
person, including the legal and judicial representation of the bank, 
shall be c:o:ercisable by and vest in him 10 the exclusion of the -

(c) under paragraph (d) of subsection ( I ) of this sect ion, 
the bank shall submit its business to the control of such person and 
shall provide him y,jth such facil ities as he may require in order 10 
any on that busineu or 10 cany out the funcucm assigned 10 him 
i1IldcT Wt paragraph, and aU the poy"ers, funetions and duties of 
the bank, whether exercisable by the company in general meeting 
or by the board of directors or by any other person.. indudi1\g the 
legal and Jooieial repl cse.llDtion of the bank in all maners. shall be 
e:xemsable by and \$ in him to the exeluslOII ofany other pcnctn. 

(3) Wherc a person is appointed under paragraph (c) or 
paragraph (d) of subscction (I) of this .section • 

(a) any funruon, poy"n or duty cxef"Clsable by any other 
penon, lneluding the curator of a bankrupt or any other person 
appoinloo by or under any other law, aOO relating 10 any assets or 
business of which the person appointed under either of the 
paragraphs afon-sa id IS phaod in dwgc or in control. shall. un~ 
or until the CcnuaJ Bank other ..... ise dirocts or an exprc::u provtsion 
ofbw specifically provides other ..... ise. uase to be so exercisable: 



(b) the peroon appointed under either of the paragraphs 
aforesaid shall, in respect of such property. partnerShips, films or 
otncr business as the Cenlral Bank may speeify and in whicb the 
bank has an interest, ..... hether direClJy or indirectly, including any 
interest arising from advances or loans made or credit facilities 
given or any liability undertaken, have such powers, functions and 
duties. including IcgaI and judicial repraen1ation, as the Central 
Bank may direct, and any such power, function or duty shall be 
tJlercisable by and vesl in such person 10 the exclusion of any 
other person: 

Provided that: 

(i) the Cenlral Bank shal l have power 10 dimcl that all or 
any of the powers. functions or duties aforesaid should be 
exercisable by any other pe. son, and in any such case, with 
effect from sucb date or dates as the Central Bank may 
spt.:(:ify and unless and until the Central Bank otherwise 
dinx:lS. the powers, functions and duties 10 which the direction 
of the Central Bank applies shall be tJlcrcisable by and vest in 
such other peroon appointed fOf" the purpose: 10 the exclusion 
of all others; 

(iil where the Central Bank is of the opinion that the bank 
has ceased 10 ha~'C any interest as aforesaid, it shall direct that 
any powers, functions and duties exercisahle under this 
paragraph shall cease to be so exercisable, but any such 
direction shall IlOt affect anything done or omitted to be done 
by virtue or by reason of any of the aforesaid powers, 
functions or duties; 

(c) the person appointed under either of the paragraphs 
aforesaid shall have the power to require any other person to 
provide him with such facilities a.s be may deem [lCussary to carry 
out any of the powers. functions or duties under this section; 

(d) the provision of law relating to bankruptcy and in 
particular Pan III of the Commercial Code. shall cease 10 apply 10, Cap. 11 
and shall ,case 10 ¥.atc in respect of, any property. partnership. 
firm or other business speci fied by the Central Bank under 
paragraph (b) of this subsec::lion. unless and until. or except to the 
cxtent that. lhe Central Bank O\helVoise directs: and in any such 
case the person appointoo as aforesaid shall, sUbjott 10 any 
dimctions of the Cc:nual Bank givm in the interest of the creditors. 
act as if those pro~ision! did 001: exist and a.s if any declaration of 
bankruptcy had Il(I( been m3.de; 

(c) any person appointed by the Central Bank under any of 
the provisions of this section shall submit si'l;-monthly reports of 
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his activities and annual accounU of all transactions carried out by 
him in the penormanc:e of his functions audited by an independent 
auditor to the Minister who will plaa: such reports and accoUnts on 
the table ofthc House ofRcpn::sentatives within fifteen days. 

(4) Where a person is appointed under paragraph (g) of 
subsection (I) or this section, such person sllalJ be the liquidator of the 
oompany for all pUI'pOSCS of law to the exclusion of any other person. 

(5) The provisions of this section shall have effect 
noruithstanding any other provision of any enactment, and 
oot\Oo;thstandill8 any deed. contra«, instnunI:nt or other document 
whal.soe\'Cr. 

(6) 1be foregoing pfOVlSIOnS of this section vcsting 
exclusive powen of representation in a person appointed by the 
Central Bank ~under shall apply also 10 any act or proceedings 
commeneed or instituted before such representation vested as 
aforesaid. and in respect of any such act or proceedings any other 
person acting or purporting 10 act, or in respect of whom action is 
taken, in that capacity shall ens<: to be a party to, and shall be 
excluded from, any such act or p~ngs. 

(7) No person shall in any way obslrUCI a person appointed 
under subsection (I) of tblS section in the pcrfOl'Tl1:ll1CC of any of his 
functions, powers or duties under this seaion. 

(8) In respect of a bank operating in Malta and ciSl;v.'hcre 
the offices and branches in Malta of that bank shall . if the Cetttral 
Bank so directs and to the cxtCllt it so directs, be deemed to constitute a 
separate bank. 

(9) Upon receipt of a report as is mentioned in subsection 
( I) of this section. the Central Bank shall infonn the Competent 
Authority 00 whether it intends to take any actioo pursuant to such 
report and of any actioo il intends to take !hereon. 

Publicaticm OfROOiu,d 30. Every bank shall. BOIlater than four months from thc closing 
rlJlallC181 statement.. of its financial year or at any other time as may be c)tceptional1y 

authorised by !he Competent Authority: 

(a) forward to the Competent Authority and the CCllt ral 

&ok. 

(b) publish in two local daily nc:wspapers of which onc is 
published in the Maltese language and the other in the English 
language, and 



(c) exhibit in a CONpicuoos pos.ition in each of iu offices 
and brancbc:s in Malta and keep to exhibited throughout the year, 

I copy of its audiuxl finaociaJ sr ... .. . cots dna ... n up in ac.-udanot with 
I Bank; .. Difcc:tive. 

31. ( I) <a) Every bank shall each year appoint an approved Audit ..... 
auditor or auditors whose duty shall be to report on the f1llMcial 
ItatcmcnU of the bank examined by them and on III financial 
stak:mCnU prepared by the bank. 

(b) For the purpc: of tIm mtion an IPPI'OYtd 
auditor W11 be a person who is quaJified to be an auditor in 
acc~ with the Companiq Act, 1994, and holds the 
luthorisation of the: Competent Authoi ity to act as auditor of I 
bW. 

(2) If a bank fails to appoint an auditor under subsection 
( I ) of this ltClion or, at any time fails to fill any vacancy in the OtTlOC 
of an luditor. the Competent Authority shall have the power to appoint 
an auditor for that bank and shall fix the R:ITIIInc:ration to be paid by 
that bank to sueb auditor_ 

(3) The auditors' ttpoo1 shall eontain stalUtltilU IS to the 
foIkMi", mattcrs • 

(a) whether they havc obtained all the infonnation and 
explanations lO.'hich to the: best o( their knowledge and belicf were: 
II/'4Ysury (or the purpose of thei r audit: 

(b) whether, in their opinion. p.opee books of aecoum have 
been kept by the bank. 5(1 far as appears from their c.uzninauon of 
those boob: 

(cl whether the: bank's financial statements dealt lO.ith by 
the report an: in agreement with the: books ofacc(ltlDt; 

(d) whether, in their opinion, and to the best of their 
Jmo..,.1c:dat and aecording to the explanations given them, the said 
financial statcttlO'1ts give the information roquin:d by any law 
which may from tunc to time: be in force in the manner so roquin:d 
and give. true and fair view. 

(4) The report of the auditors shall be read togdher with 
"" ",epor"""t of the din:ct0f5 of the bank at the lnIluai moctin& of 

"""""""'. 
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(5) Evcry audilOr of a bank shall haY(: the right 10 demand 
such information or explanation as be deems .. ",.,..sary in the 
performance of his duties from 3JIy officer or employee of the bank. 

(6) A bank shall forthwith give ",'rilten notice 10 the 
Compc:tcnt Authority: 

(a) on the appointment of its auditor'$; 

(b) ifil proposes 10 give notice to its shareholders 10: 

(i) replace its auditors at the expiration of their term 
of office; 

(ii) I'Cmove its auditors before the expiration of their 
teml of office; 

(c) if the auditors cease to be auditors of the bank for any 
reason other than those in panagl1lph (b) of this subsection. 

(7) 1be Comp<.1ent Authority may require a bank to change 
its appointed auditors where. in the Competent Authority's opinion, 
such auditors are considered unfit fur this apPOillbllc:nt. at any time 
duringlhci r term of office. 

(S) An auditor shall immediately advise the Competent 

Authotity if: 

(a) he R:Sigm; 

(b) he does 001 ~ to be rc-appointed; o r 

(c) he decides 10 qualify the audit repon. 

(9) If. in lIi$ capacity as an auditor of a bank or due 10 a 
direct requcst by the CCNlIpctcnl Authority under section 20 or under 
section 22 of this Act. an auditor bccQmcs aware of any matter which 

relates 10 and may have a serious ad\ICfSe cffect upon the dcposiIDrs of 
that bank. of the branches in Malta of a bank which is IlOI 
incorporated in Malta. or of any connt::ded person which is a bank. he 
shal l immediately infonn the CompetCllt Authority through the bank's 
managemCnI or. if circumst.ances 50 warrallL direclly 10 the Competenl 
Authority. 

(10) NOl¥oi thstanding an)' of the provisions of the: foregoing 
subscx:tions. the Competent Authority may in the casc of a bank noI 

incorporated in Malta grant exemption by way of Banking Directive 
from any of the requirements of this section provided that the same 
does no( materially detract from the main objects of this section. 



(1 1) In SO far as the PI'OVlSIOOS of this section are 
inconsistent with the provisions of the Companies Act, 1994 the 
provisklns of this section shall prevail and the provisions of the said 
Act 5hal1. 10 the extent of the inconsistency, not apply to banks. 

32. (I) No person -

(a) who has been adjudged bankrupt or has made a 
composition with hi. crcditon or has been an officer of a bank 
which has had its licence revoluxl under subsection (2) of section 9 
of this Act: and who has not been exempted in writing by the 
CompclCllt Authority from the provisions of this section: or 

(b) who is interdicted or iIK;apacitated or who has been 
inVQlvcd in money lautldcring or found guilty of a crime affecting 
public tru51. theft, fnroud, extortion or of knowingly receiving 
property obtained by theft or fraud, 

shall act or continue 10 act as an officer of a bank. 

33. E\"'CI)" officer ofa bank shall take all reasonable steps : 

(a) to secure compliance by the bank with all of the 
provisions of this Act and of its Iicena: or any Banking Directive or 
regulation iSSllod under this Act, and 

(b) to ensure that no inoom:ct information IS provided 
either wilfully or as the result of gross negligence. 
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34. (I) Nothing in this Act shall authori se the Central Bank or ConC,dcn,iaJ'IY 
the Competent Authority to enquire or cause an enquiry to be made in 
a bank into the affairs of any indi~idual customer ofa bank except: 

(a) for Ihe purpose of ensuring compliance with any of the 
provisions of thi s Act, or 

(b) where the euslonlCr'S exposure is large y,ithin the terms 
of the Large Exposures Directive and they believe that such an 
exposure can be a threat 10 that bank or to the banking sector in 

g"""'. 

(2) No person, including past and present officers or agents 
of a bank. shall disclose any information relating to the affairs of a 
bank or of a custome r of a bank which he has acquired in the 
perfonnancc of his duties or the exercise of his functions under this Act 
e."'(ccpt: 
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(a) when authorised to do so under any of the provisions of 
thi.I Act· • 

(b) for the purpose oftbc performance: of his duties or the 
exercise of his functions; 

(c) wben lawfully rcquirtd to do so by any coun or under a 
provision of any law. 

(3) When an offic.eT of a bank has reason to believe that a 
transaction or a proposed transaction «lUld involve money laundering, 
he shall act in accordance with regulations laid dCMl1 under the 
Prcvmtion of Money Laundering Act. 1994, and any guidelines 
providcld by the Compe'lcnl Authority. Compliance ",ith the provisions 
of this subsection shall not constitute a breach of confidentiality. 

(4) Notwithstanding anythina contained in this section. 
exchange of infol'Tn3lion bdwtcn a parent bank and its banking and 
credit card services subsidiaries and vice-versa on mutual CI,lSIOIlICrs to 

whom the parent bank or its subsidiaries may have granted or is 
granting a credit facility, shall not constitu te a breacb of 
confidentiatity: 

Provided that for the purposes of this subsection, a 0I,'lIUICClaI 
person or a group of connected persons or members of such groop 
shall al so be considered mutual customers. 

35, ( I) Any person who-

<a) makes a statement, promise or forecast which he knows 
to be misleading, false or deceptive, or dishonestly conccaJs any 
material facts; or 

(b) recklessly makes (dishonestly Of" othe""i se) a staICII .... 1L 
promise or forecast which is misleading, false or dcccplillC, 

is guilty of an offence if he makes the statement, promise or forecast or 
conc:cab the: facts for the purpose of inducing, or is rccklC$$ as 10 
whethcr it may induo:, another person (whether or not 10 thc person 10 
whom the statement, promise or forecast is made or from whom the 
facts m: concealed) • 

(i) to make, or refrain from making, a deposi t with 
him or any other person: or 



(i l) to enter, or rehin from entering, into an 
agreement for the purpose of making such a 
dcposiL 

(2) Subsection (I) of this section does noI apply unleu· 

(a) the SUlU.1Ult. promiJe or row-1st is made in or from. 
or the fac:u are eoooe:aIed in or from, Malta or llITlUIgeiileuts are 
made in or from Malta for the stalclllUll, promise or forecast 10 be 
made 0( the facts 10 be n uva"xt: 

(b) the person on .... hom the inducement is intcndc:d to or 
may have effeet is in Malta: Of 

(c) the deposit is or would be made. or the agoWhctl1 is or 
\o\"OUld be entered into. in Malta. 

(3) Ally person who: 

<a> contravenes or fails 10 comply with any of the 

provUions of this Act: 

(b) contravenes or fails 10 comply with the provisions of 
any Banking Direcc.ve or rqulation: 

(c) fails 10 comply y,i th any lawfu l order or rtquimntnt of 
the Competent Authority or the Central Bank: 

(d) fails to comply with any lawful order or requirement of 
the Tribunal for FiNInCial Services: 

(c) fails 10 comply "1th any lawful Otde. or rtquilUilUIl of 
any other person made under this AcI: 

co without I12SOn3ble excuse alters, suppresvs. coiloc:a1s, 
destroys or refuses to produce any OOcumcnt which he is lawfully 
required to produce by any person under this Act, 

shall be guilty ofan oITcna:. 

(4) Any person who IS knowinaly a party to, or proeures or 
lllds and abets the commission or an)' offence under subsections (I) 
and (3) or UIIS sectIOn shal l be guilly or an offence and slWl be liable 
to the same penalt ies as the principal offender . 

(j) The Minister shall issue regulations presc::ribin& 
~ltic:! (Of offences against this Act, and IUCb regulations may: 
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(a) pn:scribe pcnaltics which are enforceable by 
prosecution in the: courts of Malta; 

(b) prescribe different penalties for contraventions of 
different provisions of this Act: 

(c) prescribe penalties caleulate:d in ac.cordana: with the: 
duration of the: cunmis.sion of the: offence; 

(d) provide for an appeal to the: Tribunal for Financial 
Services from any decision of the: Competent Authority to impose 
an administrative penalty. 

(6) The penalties prescribed by regulations issued under 
subsection (5) ofthil section · 

(a) in the ease of imprisol\ment, shal l not provide for a 
5entcnce of imprisonment gn:ater than 1\0.-0 yta~; 

(b) in the ease of a fine imposed after a prosecution in the 
coorts of Malta. shall not provide for a fine of less than 100 
Maltese liri or greater than 500,000 Maltese liri . 

(7) The Minister may by regulations provide for 
administrative penalties wbich may be imposed by the Competelll 
Authority without recourse to a court hearing: 

Provided that an administrative penalty may not impose a financial 
penalty greater than 50,000 Maltese lin. 

AW1iulioo of Acl to "'" 36. The provisions ofthil Act shall not appl y to the Ccnu-al Bank.. 
Cenlnl Bank. save when: and to the extent that the Central Bank is referred 10 by 

ltepco.l ofBanl:inB Acl. 
Cap. lIS 

- . 
37. (I) Sa vi ng the provisions of the follov.·ing subsections of 

this section, the Banking Act is hereby repealed. 

(2) Every licence, appointment. order or other action 
whatsoever under the Banking Act repealed by subsection (I) of this 
section. shall continue in force as if such licence, appoinflllQ"l\, order or 
other Idion were laken under" this Act, 



(3) The pr(MSIOIlS of this section shall not apply to 
banking offshore companies registered under the Malta International 
Business Activities Act, until such lime as the Minister may by order Cap. ))0 
in the Gazette establish. 

A ill 

Passed by the House of ReprC$Clltalivcs at Sitting No. 303 of the 20th July, 1994. 

RICHARD J. CAUCHI 
Cfui: to the HolLS' of Rtpnsullal/WJ 

LAWRENCE GONZI 
SpeaJcer 
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