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Tagsima A
MALTA
ATT Nru. XV ta’ 1-1994 ACT No. XV of 1994
ATT mahrug b'ligi mill-Parlament 1a' AN ACT enacted by the Parliament
Malta. of Malta.
ATT  biex jirregola I-kummeré AN ACT to regulate the business of

bankarju. banking,



A 445
ATT TA' L-1994 DWAR IL-KUMMERC BANKARJU

ARRANGAMENT TA' L-ARTIKOLI

Artikolu
l. Titolu fil-qosor u bidu fis-sehh
2. Tifsir
3.  Setghat u dmirjiet tal-Ministru
4.  Setghat u dmirjiet ta' |-Awtorita' Kompetenti
5.  Licenzi ghal attivitajiet bankarji
6.  Applikazzjoni ghal li¢cenza
7.  Hrug ta' lienza
8.  Uffi¢e)i rapprezentattivi ta’ banek mhux Maltin
9. Restrizzjoni u thassir ta’ licenza

10.  Appelli

11.  Ftuh ta’ ferghat

12. Uzu tal-kelma "bank"

13.  Partecipazzjoni 'bank

14.  Kontroll ta’ bank

15.  Transazzjonijiet projbiti

16.  Exposures kbar

17.  Fondi tal-bank stess u riservi

18.  Likwidita'

19.  Informazzjonijiet li ghandhom jinghataw lill-Awtorita’ Kompetenti u lill-Bank

Centrali

20. Sorveljanza tal-banek

74 3 Dritt ta’ dhul biex jinkisbu informazzjonijiet u dokumenti
22, Investigazzjonijiet

23. Suspett 1a' offin

24.  Ostruzzjoni

25, Koperazzjoni u skambju ta' informazzjoni

26. Komunikazzjoni mill-uditun eé¢¢. ma' |-Awtorita’ Kompetenti
27. Kumitat Bankarju Kongunt

28. Banek li ma jkunux jistghu jonoraw l-obbligi

29.  Setgha tal-Bank Centrali li jichu kontroll ta' banek

30. Pubblikazzjoni ta’ rezokontijiet finanzjarji verifikati

31.  Udituri

32. Skwalifika 1a' funzjonarji

33. Dminjiet ta' funzjonarji

34. Konfidenzjalita'

35.  Reali u pieni

36.  Applikazzjoni ta' |-Att ghall-Bank Centrali

37.  Thassir ta' |-Att dwar il-Kummer¢ Bankarju, Kap. 215



Naghti I-kunsens tieghi,
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(L.S.) Uco Mirsup BonNIcCI

President

13 ta’ Settembru, 1994

ATT Nru. XV ta’ 1-1994

ATT biex jirregola [-kummerc bankarju

IL-PRESIDENT, bil-parir u l-kunsens tal-Kamra tad-Deputati,
imlagqgha f'dan il-Parlament, u bl-awtorita' ta' l-istess, hareg b'ligi dan li

gej:-

1. Dan 1-Att jista' jissejjah I-Att ta' 1-1994 dwar il-Kummer¢
Bankarju, u ghandu jibda jsehh fdik id-data li I-Ministru responsabbli
ghall-finanzi jista’, b'avviz fil-Gazzetta, jistabbilixxi.

2. (1) F'dan I-Att, kemm-il darba r-rabta tal-kliem ma tehtiegx
xort'ohra -

"Awtorita’ Kompetenti” tfisser il-korp imsemmi
fis-subartikolu (2) ta' l-artikolu 3 ta' dan I-Att;

"azzjoni ta' ekwita'" tfisser azzjoni nominali fkumpannija
meta |-holding ta' azzjonijiet ikun jintitola lill-azzjonista ghall-jedd li
jivvola, ghall-profitti disponibbli lill-azzjonisti ghad-distribuzzjoni u
ghall-attiv disponibbli ghad-distribuzzjoni waqt l-istral¢ tal-kumpannija,
u "holding ta' azzjonijiet ta' ekwita' " ghandha tiftichem skond hekk;

Titolu fil-gosor
u bidu fis-schh.

Tifsir.
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"Bank Centrali" tfisser il-Bank Centrali ta' Malta kif
definit bl-Att dwar il-Bank Centrali ta' Malta;

"bank" jew "istituzzjoni ta' kreditu" tfisser kull persuna li
taghmel kummert bankarju;

"depozitu" tfisser somma ta' flus imhallsa fuq il-patti [i
tahtha tkun se tithallas lura, bi jew minghajr imghax jew premium u jew
fug talba jew fi 2mien jew ftirkostanzi miftehma minn jew fisem
il-persuna li taghmel il-hlas u |-persuna i tir¢ievi I-hlas;

"Direttiva Bankarja" tfisser Direttiva mahruga minn
Awtorita’ Kompetenti;

"Direttiva dwar Exposures Kbar" tfisser Direttiva i
I-Awtorita’ Kompetenti tista' tohrog biex tirregola exposures kbar;

"Direttiva dwar il-Fondi tal-Bank stess" tfisser id-Direttiva
li I-Awtorita’ Kompetenti tista’ tohrog biex tirregola "fondi tal-bank
stess”';

“direttur” tinkludi individwu li jkun jokkupa |-pozizzjoni
ta' direttur ta' kumpannija, imsejjah bisem ikun li jkun, li jkollu s-setgha
li jmexxi sostanzjalment l-istess funzjonijiet relattivi ghad-direzzjoni
tal-‘kumpannija bhal dawk maghmula minn direttur u relattivament ghal
kumpannija registrata jew inkorporata barra minn Malta tinkludi
membru ta' bord jew agent jew rappreZzentant lokali ' dik
il-kumpannija;

"facilita’ ta' kreditu" thsser it-tislif ta' somma ta' flus
b'avvanz, overdrafl jew self jew xi linja ohra 1a' kreditu inklu2 l-iskontar
ta’ kambjali u promissory noles, garanziji, indennizzi, acCettazzjonijiet u
kambjali mdawra b'avall;

"fergha" tfisser fond ta' bank, li ma jkunx l-uffi¢cju
prin¢ipali, minn fejn jitmexxa kummer¢ bankarju;

"funzjonarju”, relattivament ghal kumpannija, tinkludi
direttur, so¢ju, manager jew segretarju ta” kumpannija jew kull persuna li
tkun efTettivament tagixxi ldik il-kariga kemm jekk tkun giet mahtura
formalment jew le;

“holding company' ghandha |-istess tifsira bhal dik
moghtija lill-kliem "pareat company”’ 0-Attta' 1994 dwar Kumpanniji;

"holding kwaliflikattiv 1a' azzjonijict" tfisser holding 1a'
azzjonijiet 1a' ekwita’ dirett jew indirett ta' ghall-ingas 10 fil-mija ta’



l-azzjonijiet ta' ekwita' ta' kumpannija; izda meta d-drittijiet mizmuma
kwantu  ghall-persentagg ta' wvoti, ghall-profitti  disponibbli
ghad-distribuzzjoni u  ghad-drittijiet  ghall-attiv  disponibbli
ghad-distribuzzjoni wagqt stral¢ relattivament ghal dawk l-azzjonijiet ta'
ekwita’ ma jkunux identi¢i, il-figura peréentwali l-aktar gholja ghandha
titgies li tkun il-persentagg ta' l-azzjonijiet ta' ekwita’ mizmuma, u
"azzjonista kwalifikattiv"' ghandha tiftichem skond hekk;

"holding sinifikanti ta' azzjonijiet" tfisser holding ta'
azzonijiet ta' ekwita' dirett jew indirett ta' ghall-inqas 5 fil-mija izda
mhux iZzjed minn 10 fil-mija ta' l-azzjonijiet 1a' ekwita’ ta' kumpannija;
izda meta d-drittijiet mizmuma kwantu ghall-persentagg ta' wvoti,
ghall-profitt disponibbli ghad-distribuzzjoni u ghad-drittijiet ghall-attiv
disponibbli ghad-distribuzzjoni waqt stral¢ relattivament ghal dawk
l-azzjonijiet ta' ekwita’ ma jkunux identi¢i, il-figura per¢entwali |-aktar
gholja ghandha titgies li tkun il-persentagg ta' l-azzjonijiet ta' ckwita’
miZzmuma, u "azzjonisia sinifikanti" ghandha tiftichem skond hekk;

"kontroll" hija s-setgha biex jigu stabbiliti 1-policies
finanzjarji u operattivi ta' korp guridiku;

"kontrollur" hija persuna li, wahedha jew flimkien ma’
ohrajn, teZercita kontroll relattivament ghal korp guridiku;

"korp guridiku" tfisser korp ta' persuni li jkollu
personalita’ guridika distinta minn dik tal-membri tieghu;

"kummer¢ bankarju" tfisser

(a) il-kummer¢ ta' persuna li kif specifikat fis-subartikolu
(2) ta' dan l-artikolu taccetta depoziti ta' flus mill-pubbliku li jistghu
jigu rtirati jew imhallsa lura fuq talba jew wara perijodu stabbilit jew
wara avviz jew li tissellef jew tigbor flus minghand il-pubbliku
(inkluz is-self jew gbir ta' flus bil-hrug ta' obbligazzjonijiet jew stock
ta’ obbligazzjonijiet jew dokumenti ohra li joholqu jew jirrikonoxxu
djun), fil-kaz il-wiehed u l-iehor bl-iskop ta' impieg ta' dawk il-flus,
kollha jew f['parti, bit-tislif jew impieg iehor akkont u ghar-riskju
tal-persuna li taccetta dawk il-flus; jew

(b) kull kummer¢ definit mill-Ministru bhala i
jikkostitwixxi I-kummer¢ bankarju b'ordni pubblikat fil-Gazzetta;

"kumpannija" tfisser soéjeta’ anonima Kostitwita
FMalta skond 1-Att ta' [-1994 dwar Kumpanniji jew kwalunkwe ligi li
tista® tkun issehh minn Zmien ghal Zmien, jew kumpannija registrata jew
inkorporata barra minn Malta skond il-ligijiet ta' kwalunkwe pajp2
kemm-il darba dik il-kumpannija, jekk mhux kostitwita fMalta, tkun
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harset id-dispozizzjonijiet ta' kull ligi 1i tista’ minn Zmien ghal Zmien
tkun issehh fMalta relattivament ghaliha;

“licenza", relattivament ghall-kummer¢ bankarju, tfisser
licenza moghtija skond dan I-Att;

"manager" tfisser persuna moghtija  l-inkarigu
tal-kummer¢ jew ta' parti mill-kummer¢ ta' kumpannija jew xort' ohra li
jkollha rwol sostanzjali ta' sorveljanza bis-setgha li taghmel decizjonijiet
ta' policy u de¢izjonijiet ezekuttivi ghan-nom tal-kumpannija;

"Ministru" tfisser il-Ministru responsabbli ghall-finanzi;

"money laundering”" ghandha l-istess tifsira moghtija lilha
bl-Att ta' 1-1993 kontra Money Laundering ,

"persuna” tinkludi korp ta' persuni, kemm jekk korp
guridiku jew le;

"persuni konnessi" tfisser il-persuni definiti bhala tali
fDirettiva ta' Exposures Kbar,

"Qorti" tfisser il-Qorti tal-Kummerc;

"rikostruzzjoni" ghandha l-istess tifsira moghtija lilha
bl-Att ta' I-1994 dwar Kumpanniji;

"sussidjarju” ghandha l-istess tifsira moghtija lill-kliem
"azjenda sussidjarja" fl-Att ta' 1-1994 dwar Kumpanniji,

"uffi¢éju rapprezentattiv” tfisser, relattivament ghal korp
guridiku, korp mhux guridiku jew assoc¢jazzjoni kostitwita skond jew li
tezisti taht il-ligijiet ta' pajjiz barrani, fond fMalta li minnu jigi promoss
jew mghejjun b’xi mod il-kummer¢ bankarju, u relattivament ghal korp
guridiku, korp mhux gundiku jew asso¢jazzjoni kostitwita skond u li
tezisti taht il-ligijiet ta' Malta, fond barra minn Malta li minnu jigi
promoss jew mghejjun b'’xi mod il-kummer¢ bankarju,

(2) Persuna ghandha titqies li tkun ged taccetta depoziti ta'
flus jekk, tant bhala prin¢ipal kemm bhala agent, ta¢éetta minghand
il-pubbliku depoziti ta' flus bhala parti regolari mill-kummerc taghha,
jew jekk, tant bhala prin¢ipal kemm bhala agent, taghmel avvizi jew
stediniet ghal dawk id-depoziti, minghajr ma jittieched kont tal-pattijiet u
I-kondizzjonijiet li tahthom dawk id-depoziti jkunu gew mistiedna jew
ri¢evuti u minghajr ma jittiched kont dwar jekk ¢ertifikati jew dokumenti
ohra jkunux mahruga relattivament ghal xi depoziti tali:



l2da l-a¢éettazzjoni ta’ flus kontra xi hrug ta' obbligazzjonijict
jew stock ta' obbligazzjonijiet jew dokumenti ohra li joholqu jew
jirrikonoxxu djun offruti lill-pubbliku skond xi ligi li tkun issehh fMalta
ma ghandhiex titqgies minnha nnifisha li tikkostitwixxi a¢éettazzjoni ta'
depoziti ta' flus ghall-finijiet ta' dan 1-Att.

(3) Il-Ministru jista' b'ordni pubblikat fil-Gazzetta jvarja
l-attivi per¢entwali li jikkostitwixxu holding sinifikanti ta' azzjonijiet u
holding kwalifikattiv ta' azzjonijiet ghall-finijiet ta' dan |-Att.
3. (1) Ghandu jkun id-dmir tal-Ministru li jezercita s-setghat
moghtija lilu  b'dan 1-Att biex jassigura li I-banek iharsu
d-dispozizzjonijiet ta' dan 1-Att u I-kondizzjonijiet tal-li¢enzi tal-banek.

(2) II-Ministru ghandu b'Ordni fil-Gazzetta jinnomina korp
biex ikun l-Awiorita’ Kompetenti ghall-finijiet ta' dan |-Att sabiex
jesegwixxi |-funzjonijiet ta' l-Awtorita® Kompetenti taht dan 1-Att u
sabiex jaqdi dawk il-funzjonijiet ohra li I-Ministru jista' jqis li jkunu
xierqa relattivament ghat-thaddim ta' dan l-Att. Dan il-korp ghandu jigi
nominat ghal dak il-perijodu li I-Ministru jista' jistabbilixxi u I-Ministru
ghandu jkollu s-setgha fkull Zmien li jtawwal, igedded jew itemm dik
in-nomina b'Ordni fil-Gazzetta.

(3) [-Ministru jista' jaghmel ir-regolamenti li jkunu mehtiega
biex jaghti effett lil kull wahda mid-dispozizzjonijiet ta' dan I-Att u jista'
jemenda jew jirrevoka dawk ir-regolamenti.

(4) (a) 1l-Ministru jista', wara konsultazzjoni ma' I-Awtorita’
Kompetenti u I-Bank Centrali, jekk ikun jidhirlu spedjenti fl-interess
pubbliku li jaghmel hekk b’Ordni pubblikat fil-Gazzetta jiddikjara xi
gumnata jew granet bhala vaganza jew vaganzi tal-banek.

(b) F'kull gumata dikjarata bhala vaganza tal-banek
skond dan l-artikolu sew jekk il-gurnata tkun vaganza pubblika sew
jekk ma tkunx, e¢bda bank ma ghandu jaghmel xi xoghol
mal-pubbliku hlief safejn ikun permess bl-Ordni.

4. (1) Ghandu jkun id-dmir ta' l-Awtorita’ Kompetenti li
tesegwixxi I-funzjonijiet preskritti b'dan I-Att, li tassigura li l1-banek li
jaghmlu kummer¢ fMalta jharsu dan I-Att, ir-Regolamenti u Direttivi
mahruga taht dan I-Att u I-kondizzjonijiet tal-licenzi taghhom.
Bis-sahha ta ' dak id-dmir |-Awtorita’ Kompetenti ghandha f'kull zmien
taghti dik il-koperazzjoni lill-Bank Centrali li 1-Bank Centrali jkun
jehtieg fit-twettiq tad-dmirijiet tieghu.

(2) L-Awtorita’ Kompetenti tista' taghmel id-Direttivi
Bankarji li jkunu mehtiega biex taghti effett Ll kull wahda

A 451

Setghat u dmirijiet
tal-Ministru.

Setghat u
dmirijiet ta’
I-Awtorita’

Kompetenti,



A 452

mid-dispozizzjonijiet ta' dan |-Aft. L-Awtorita’ Kompetenti tista'
temenda jew tirrevoka dawk id-Direttivi Bankarji.

(3) Id-Direttivi Bankarji u kull emenda jew revoka taghhom
ghandhom jigu  mgharrfa lill-banek uffi¢jalment u I-Awtorita’
Kompetenti ghandha taghmel kopji taghhom disponibbli ghall-pubbliku.

(4) Direttivi Bankarji li jimponu xi obbligazzjoni jew htiega
fuq il-pubbliku ghandhom isiru b'regolamenti skond is-subartikolu (3) ta'
l-artikolu 3 ta' dan I-Att.

Li¢enzi ghal §. (1) Ebda kummeré bankarju ma ghandu jsir fMalta jew minn

aftivitajiet Malta hlief minn kumpannija I jkollha li¢enza moghtija taht dan |-Aft

bankarji. mill-Awtorita’ Kompetenti skond il-policy stabbilita mill-Ministru minn
#mien ghal Zmien.

(2) Fil-kaz ta' dubbju ragonevoli dwar jekk kummeré bankarju
jkunx jew ma jkunx qed isir fMalta jew minn Malta minn xi persuna,
il-kwistjoni ghandha tigi de¢iza b'mod finali mill-Awtorita® Kompetenti.

(3) L-ghoti ta' licenza ghandu jkun suggett ghal dritt annwali
li I-Awtorita® Kompetenti tista' tistabbilixxi minn 2mien ghal zmien.

Applikazzjoni 6. (1) Kull kumpannija li tixtieq tibda kummeré¢ bankarju fMalta
ghal li¢enza. ghandha, gabel ma tibda xi kummerc tapplika bil-miktub lill-Awtorita’
Kompetent: ghal li¢cenza skond dan [-Att.

(2) L-applikazzjonijiet kollha ghal licenza ghandhom ikunu
f'dik il-forma u ghandu jkollhom maghhom dik l-informazzjoni li tista'
tigi preskritta minn Zmien ghal Zmien minn Direttiva Bankarja u
applikazzjoni tista' tigi rtirata biss b'avviz bil-miktub lill-Awtorita’
Kompetenti fi Zzmien qabel I-ghoti jew ¢ahda tal-li¢enza.

(3) L-Awtorita’ Kompetenti ghandu jkollha s-setgha i tordna
lil kull persuna biex tipprovdi dik |-informazzjoni li hija tgis mehticga
ghad-decizjoni ta' applikazzjoni ghal licenza u ghad-dec¢izjoni ta' jekk
licenza ghandhiex tigi ristretta jew revokata.

Hrug ta' 7. (1) Ebda kumpannija ma ghandha tinghata licenza kemm-il
li¢enza. darba:

(a) il-fondi tal-kumpannija stess kemm jekk fliri Maltin jew fi
flus ohra accettabbli ghall-Awtorita® Kompetenti, ma jkunux
jammontaw  ghall-valur ta' Zzewg miljuni liri Maltin jew dak
l-ammont iehor li jista' jigi stabbilit mill-Ministru;



(b) ma jkunx hemm ghall-ingas 2ewg individwi li jkunu
effettivament se jmexxu |-kummer¢ tal-bank 'Malta;

(¢) l-azzjonisti kwalifikattivi u kontrolluri kollha u l-persuni
kollha li jkunu effettivament se jmexxu |-kummeré tal-bank ma
jkunux persuni adattati biex jassiguraw il-management prudenti
taghha.

(2) ld-dispozizzjonijiet tal-paragrafu (a) tas- subartikolu (1) ta'
dan l-artikolu ma ghandhomx japplikaw ghall-banek li kellhom li¢enza
bankarja fil-bidu fis-schh ta' dan |-Att u li |-fondi taghhom stess ma
jilhqux il-livelli preskritti:

I2da

(a) il-fondi 1a' dak il-bank stess ma jistghux susscgwentement
jaqghu taht il-livell mizmum Ffdik id-data kemm-il darba dik
ir-riduzzjoni ma tkunx temporanja u approvata mill-Awlorita’
Kompetenti;

(b) jekk il-kontroll ta' dak il-bank jinkiseb minn persuna li ma
tkunx il-persuna li kkontrollatu fil-bidu fis-sehh ta’ dan |-Att, il-fondi
tal-bank stess ghandhom jiksbu I-livell preskritt fil-paragrafu (a)
tas-subartikolu (1) ta' dan l-artikolu f'dak il-perijodu tat-fakeover li
I-Awtorita’ Kompetenti tista' tistabbilixxi.

(3) L-Awiorita® Kompetenti ghandha tiddetiedi kull
applikazzjoni ghal licenza i #mien sitt xhur minn meta tkun irceviet
l-applikazzjoni  jew, jekk l-applikazzjoni ma tkunx tagbel
mas-subartikolu (2) ta' l-artikolu 6 ta' dan |-Att jew tkun mehtiega aktar
informazzjoni, fi Zmien sitt xhur mit-tharis ta' l-imsemmi subartikolu
jew il-provdiment ta' l-informazzjoni skond il-kaz, liema jkun ta' l-ahhar.
F'kull ka2 applikazzjoni ghandha tigi de¢iza fi 2mien tnax-il xahar minn
meta tigi ricevuta.

(4) L-Awtorita Kompetenti tista' tiddeciedi applikazzjoni
billi taghmel xi wahda minn dawn li gejjin:

(a) taghti licenza minghajr kondizzjonijiet;

(b) taghti licenza taht dawk il-kondizzjonijiet i hija tista' igis
xierqa,

(¢) tirrifjuta li taghti licenza.

(5) Meta |-Awlorita’ Kompetenti tongos ghal kwalunkwe
raguni li tiddeciedi applikazzjoni fiz-zmien preskntt taht is-subartikolu
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Uffiedi
rapprezentattivi
ta' banck mhux
Maltin.

(3) ta' dan l-artikolu, dan il-fatt ghandu jitqies i jikkostitwixxi rifjut li
taghti licenza.

8. (1) Kumpannija inkorporata barra minn Malta i teZercita
kummer¢ bankarju barra minn Malta ma tistax tistabbilixxi uffi¢¢ju
rapprezentattiv fMalta kemm-il darba ma tkunx tat avviz ta' mhux ingas
minn xahrejn lill-Awtorita’ Kompetenti li hija tipproponi li tistabbilixxi
uffi¢eju tali. Dak l-avviz ghandu:

(a) jispetifika l-isem li jkun propost li jintuza relattivament
ghall-attivitajiet ta' l-uffi¢éju rapprezentattiv u l-indirizz ta' dak
l-ufficcju,

(b) ikollu mieghu kopja certifikata ta' |-awtorizzazzjoni
tal-kumpannija biex tmexxi l-kummer¢ bankarju fpajjiz li ma
jkunx Malta.

(2) Kumpannija imsemmija fis-subartikolu (1) ta' dan
l-artikolu li jkollha uffi¢¢ju rapprezentattiv fMalta ghandha xorta wahda
tinnotifika lill-Awtorita’ Kompetenti:

(a) ghall-ingas xahrejn bil-quddiem b'kull bidla proposta
fl-isem ta' l-uffié¢¢ju rappreZentattiv;

(b) bkull bidla fil-licenza taghha biex tmexxi I|-kummert
bankarju f'pajjiz li ma jkunx Malta, mhux izjed minn xahrejn wara
dik il-bidla.

(3) L-Awtorita’ Kompetenti tista’, fkull Zmien, tinnotifika
ufficéju rapprezentattiv Malta b'avviz ta’ oggezzjoni ghall-isem jew
isem propost ta' dak l-uffi¢¢ju.

(4) L-Awtorita’ Kompetenti ma ghandhiex taghti avviz
bis-sahha tas-subartikolu (3) ta' dan l-artikolu kemm-il darba ma tkunx
tal-fehma li l-isem jew isem propost ikun qarrieqi ghall-pubbliku jew
xort'ohra mhux desiderabbli u, malli jir¢ievi dak l-avviz, l-uffic¢ju
rapprezentattiv ma ghandux juza l-isem li I-Awtorita® Kompetenti tkun
oggezzjonat ghalih relattivament ghal attivitajiet immexxija " Malta.

(5) Uffi¢¢ju rapprezentattiv li lilu jinghata avviz skond
is-subartikolu (3) ta' dan l-artikolu jista’, fi 2mien ta' tliet gimghat li
jibdew mill-jum li fih ikun ir¢ieva l-avviz, japplika lit-Tribunal ghal
Servizzi Finanzjarji biex jannulla l-oggezzjoni, u fuq dik l-applikazzjoni,
it-Tribunal ghal Servizzi Finanzjarji jista' jannulla l-oggezzjoni jew
jikkonfermaha (izda minghajr pregudizzju ghat-thaddim taghha gabel
dak 1z-Zmien).



(6) L-Awtorita’ Kompetenti tista', b'avviz bil-miktub, tehtieg
lil kull kumpanija li jkollha uffi¢¢éu rapprezentattiv {'Malta jew li tkun tat
avviz skond is-subartikolu (1) ta' dan l-artikolu biex tipprovdi
lill-Awtorita” Kompetenti b'dik l-informazzjoni li l-Awtorita’
Kompetenti tkun ragonevolment tehtieg, u l-imsemmija kumpannija
ghandha tosserva dak l-avviz fil-perijodu li jkun ragonevolment
specifikat bl-avviz

(7) Uffi¢éju rapprezentattiv.  Malta ghandu  jissupplixxi
lill-Awtorita’ Kompetenti b’kopja ta' kull dokument li huwa mehtieg li
jipprovdi lir-Registratur tas-Socjetajiet Kummerdjali mhux aktar tard
miz-zmien li sa fih dak id-dokument ghandu jigi provdut lill-imsemmi
Registratur,

(8) I[-Ministru jista', wara konsultazzjoni ma' |-Awtorita’
Kompetenti b'ordni jipprovdi li l-artikoli 20, 21 u 24 ta' dan |-Att ikunu
japplikaw ghal uffi¢¢ji rapprezentattivi fMalta bhalma japplikaw
ghall-banek.

(9) 1l-Ministru jista’, wara konsultazzjoni ma' |-Awtonita’
Kompetenti, b'regolamenti jimponi fuq kumpanniji li jkunu stabbilixxew
jew li jkunu bi hsicbhom jistabbilixxu uffié¢ji rapprezentattivi Malta,
dawk il-htigiet li |-Ministru jqis xierqga dwar dawk l-uffi¢éji u
l-attivitajiet immexxija minnhom.

(10) L-Awtorita’ Kompetenti tista’, fi Zmien ix-xahrejn
imsemmija fis-subartikolu (1), tordna lill-kumpannija msemmija
fl-imsemmi  subartikolu (1) biex ma tistabbilixxix uffiééju
rappreZentattiv FMalta u f'kull Zmien wara dan tordna |-gheluq ta' kull
uffi¢éju rapprezentattiv hekk stabbilit.

(11) Meta kumpannija msemmija fis-subartikolu (1) ta' dan
l-artikolu tigi ordnata mill-Awtorita’ Kompetenti biex taghlaq xi uffiééju
rapprezentattiv taghha Malta ghandu jkollha dritt ta’ appell lit-Tribunal
ghas-Servizzi Finanzjarji imwaqqgaf taht l-artikolu 10 ta' dan I-Att.

9. (1) Li¢enza awtomatikament tiegal milli jkollha effett jekk
id-detentur tal-li¢enza:

(a) jirrinunzja I-licenza, jew

(b) ma jibdiex il-kummer¢ bis-sahha tal-licenza fi Zmien
inax-il xaliar mill-hrug taghha, jew C"dak il-perijodu iehor ta' 2mien
li jista' jkun specifikat fil-licenza; jew

(¢) jigi dikjarat fallut jew jibda likwidazzjoni jew jaghmel
ftehim mal-kredituri jew ikun xort'chra xolt; jew

thassir ta'
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(d) ma jkunx baga' jahdem bhala rizultat ta' merger ma' bank
ichor; jew

(e) ikun fergha ta' bank inkorporat barra minn Malta u
l-awtoritajiet kompetenti fil-pajjiz ta' inkorporazzjoni jirtiraw
l-awtorizzazzjoni lill-bank.

(2) L-Awtorita’ Kompetenti tista' timponi restrizzjonijiet fuq
licenza jew tista' thassar licenza fkull wahda minn dawn i¢-Cirkostanzi
li gejjin:

(a) jekk xi dokument jew informazzjoni li jkunu ma'
l-applikazzjoni ghal licenza jew xi informazzjoni moghtija in
konnessjoni maghha jkunu foloz fxi partikolarita’' sostanzjali jew
jekk id-detentur tal-licenza jahbi, jew jongos milli javia,
lill-Awtorita’ Kompetenti xi dokument jew informazzjoni jew xi
bidla fihom li kien fid-dmir tieghu li juri jew li javza skond dan
I-Att; jew

(b) jekk id-detentur tal-licenza ma jkomplix jaghmel kummer¢
bankarju fMalta ghal aktar minn sitt xhur; jew

(¢) jekk id-detentur tal-licenza jongos milli jhares xi wahda
mid-dispozizzjonijiet ta' dan |-Att jew il-kondizzjonijiet 1i tahthom
tkun inghatat il-licenza; jew

(d) jekk id-detentur tal-licenza ma jkunx ghadu jippossjedi
fondi tieghu stess; jew

(e) jekk id-detentur tal-licenza x'aktarx ma jkunx jista' jonora
l-obbligi tieghu jew ma jkunx jista' jigi fdat aktar biex jissodisfa
l-obbligi tieghu lejn id-depozitanti u |-kredituri; jew

() jekk id-detentur tal-licenza ma jkollux attiv bizzejjed biex
ikopri I-passiv tieghu, jew

(g) jekk id-detentur tal-licenza jkun issospenda |-pagamenti
jew ikun se jissospendi |-pagamenti; jew

(h) jekk I-Awtorita’ Kompetenti tkun tal-fehma li, minhabba
fil-mod 1a' kif il-bank ikun ged imexxi jew ikun bi hsiebu jmexxi
l-affarijiet tieghu, jew ghal xi raguni ohra, l-interessi tad-depozitanti
ial-bank ikunu mhedda.

(3) Ir-restrizzjonijiet imposti mill-Awtorita’ Kompetenti
bis-sahha tas-subartikolu (2) ta' dan l-artikolu ghandhom ikunu dawk
ir-restrizzjonijiet li I-Awtorita’ Kompetenti ikun jidhrilha [i jkunu xierqa
sabiex il-bank ihares kif imiss id-dispo2izzjonijiet ta' dan I-Att u



|-kondizzjonijiet, jekk ikun hemm, tal-licenza ticghu u ghall-protezzjoni
tad-depozitanti u jistghu jinkludu (minghajr pregudizzju ghall-generalita’
ta' hawnhekk):

(a) it-tnehhija ta' kull funzjonarju tal-bank  jew
ir-rimpjazzament ta' kull funzjonarju b'dik il-persuna li I-Awtorita’
Kompetent: tista' taghzel;

(b) il-htiega li kwalunkwe persuna |i direttament jew
indirettament tkun tippossjedi holding kwalifikattiv ta' azzjonijiet
tirrinunzja dak il-holding kollu jew parti minnu;

(¢) il-htiega li I-bank jichu jew izomm milli jiehu xi azzjoni,

(d) il-htiega li l-bank jigi projbit milli jimpenja ruhu fxi
transazzjoni jew transazzjonijiet jew Xi klassi ta' kummeré jew
jithalla jimpenja rubu fxi transazzjoni jew transazzjonijiet jew Xi
klassi ta' kummer¢ fug dawk il-patti biss li |-Awtonita’ Kompetenti
lista' tippreskrivi.

(4) L-Awtorita’ Kompetenti ghandu jkollha s-setgha li tvarja
jew tnehhi kwalunkve restrizzjonijict imposti taht dan l-artikolu.

(5) Meta |-Awtorita’ Kompetenti tkun bi hsiebha tirrestringi
jew thassar licenza jew tvarja Xi restrizzjoni, hija ghandha tinnotifika
b'avviz bil-miktub il-hsieb taghha lill-bank; dak l-avviz ghandu
jispetifika r-ragunijiet li minhabba fihom I-Awtorita’ Kompetenti tkun
bi hsiebha li tichu azzjoni u ghandu jispecifika perijodu li fih il-bank
ikun intitolat li jaghmel sottomissjonijiet ghala dik l-azzjoni ma
ghandhiex ftittiched. Kemm-il darba l-Awtorita® Kompetenti ma
tiddec¢idix li l-kwistjoni tkun urgenti, hija ma ghandhiex timponi jew
tvarja xi restrizzjoni jew thassar licenza qabel ma' jkun ghadda dak
il-perijodu.

(6) [Lic¢enza moghtija lil fergha ta' bank inkorporat barra minn
Malta tista' tithassar biss wara konsultazzjoni ma' |-awtoritajiet
kompetenti tal-pajjiz ta' inkorporazzjoni, kemm-il darba |-Awtorita’
Kompetenti ma tidde¢idix li I-kwistjoni tkun urgenti jew li jkun hemm
¢irkostanzi fejn ikun improprju li ssir dik il-konsultazzjoni prijuri.

(7) Mar-restrizzjoni jew thassir ta' licenza ta' bank inkorporat
fMalta, I-Awtorita® Kompetenti ghandha tavza lill-awtoritajiet
kompetenti tal-pajjiz ta' kwalunkwe stat barrani li fih il-bank jew
is-sussidjarji tieghu ikunu ged jaghmlu kummer¢ bankarju.

10. (1) Ghandu jitwagqaf Tribunal li jkun maghruf bhala
"it-Tribunal ghal Servizzi Finanzjarji" fdan I-Att imsemmi "it-Tribunal"
li jkollu I-funzjonijiet moghtija lilu b'dan 1-Att, jew b'xi ligi ohra.

Appelli.
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(2) It-Tribunal jintaghmel minn Chairman u zewg membri
ohra mahtura mill-Ministru.

(3) l¢-Chairman ghandu jkun avukat b'minimu ta' tnax-il sena
ta' prattika legali.

(4) ll-membn |-ohra msemmija fis-subartikolu (2) ta' dan
|-artikolu ghandhom ikunu persuni li fl-opinjoni tal-Ministru jkollhom
il-taghrif u l-esperjenza mehtiega fil-kummer¢ bankarju jew servizz
finanzjarji.

(5) 1¢-Chairman u l-membri |-ohra tat-Tribunal ghandhom
jibqghu fil-kariga ghal dak i2-2zmien li jkun 1a' mhux ingas minn tliet
snin hekk kil jista' jigi stabbilit fil-hatra taghhom u ma jistighux
jitnechhew fi Zmien i2-2amma tal-kariga taghhom hlief minhabba
finkapacita’ pruvata li jwetiqu I-funzjonijiet tal-kariga taghhom sew jekk
din tkun inkapacita® fizika jew tal-mohh jew minhabba kull haga ohra,
jew kondotta hazina pruvata.

(6) lé- Chairmanu l-membri l-ohra tat-Tribunal ghandhom
jirtievu dik ir-nmunerazzjoni li tista' tigi stabbilita fid-dokument
tal-hatra taghhom.

(7) Ir-nmunerazzjoni msemmija fis-subartikolu (6) ta' dan
l-artikolu ma ghandhiex tinbidel matul iz-2mien tal-kariga ta' membru li
jkun ged jirceviha, hlief ghal dawk il-bidliet li jistghu minn Zmien ghal
#mien ikunu mehtiega sabiex jinfamm fkull mien matul i2-famma

tal-kariga, il-proporzjon tar-rimunerazzjoni mas-salarju ta' Imhallef
tal-Qrati Superjuri, kif ezistenti fid-data tal-hatra.

(8) Kull persuna li thossha aggravata b'de¢izjoni 1a'
|-Awtorita’ Kompetenti

(a) |i imponi xi kondizzjom fuq l-ghoti ta’ li¢enza;
(b) li imponi jew tvarja xi restrizzjoni;
(¢) li thassar li¢enza;

(d) li tohrog xi avviz taht is-subartikolu (3) ta' l-artikolu 8 ta'
dan 1-Att;

(e) litaghlaq uffic¢ju rapprezentattiv,

(f) i wohrog xi avviz jew taghmel xi ordni skond l-artikolu 13
ta' dan |-Att;



() i taghmel xi ordni skond l-artikolu 14 ta' dan 1-Att;

tista' tappella kontra d-decizjoni lit-Tribunal li jkollu kompetenza
esklussiva biex jisma' appelli dwar il-hwejjeg imsemmija [dan
is-subartikolu,

(9) Appell kontra decizjoni ta' l-Awtorita’ Kompetenti ma
ghandux jissospendi l-ezekuzzjoni ta' dik d-decizjoni hlief fil-kaz ta’
appell minn dec¢izjoni imsemmija fil-paragrafu (d) tas-subartikolu (8) ta'
dan l-artikolu.

(10) Fis-smigh ta' appell, it-Tribunal ghandu jkollu s-setgha:

(a) li jikkonferma, jirrevoka jew ivarja d-decizjoni Ia'
I-Awtorita® Kompetenti u li jordna lill-Awtorita Kompetenti biex
tichu kull azzjoni li jkollha s-setgha tichu taht dan |-Att sabiex
timplimenta d-dec¢izjoni tat-Tribunal;

(b) li jordna Il-attendenza ta' kull xhud u li jordna
I-produzzjoni 1a' kull dokument jew informazzjoni ohra;

(¢) 1 jordna 1-hlas ta' l-ispejje minn kull parti {1-appell.

(11) Tl-kwistjoni 1i tkun trid tigi de¢iza mit-Tribunal ghandha
tkun ta' jekk, ghar-ragunijiet migjuba mill-appellant,

(@) Ii l-Awtorita® Kompetenti tkun applikat hazin xi wahda
mid-dispozizzjonijiet ta' dan I-Atll; jew

(b) li d-de¢izjomi ta' l-Awlorita’ Kompetenti tikkostitwixxi
abbuz ta' diskrezzjoni jew li tkun manifestament ingusta:

|2da d-diskrezzjoni ta' I-Awtorita’ Kompelenti ma tistax, ladarba tkun
giel ezercitata b'mod xieraq, tigi mistharrga mit-Tribunal.

(12) I-Tribunal ikollu s-setgha iharrek xhieda u jaghtihom
il-gurament u li jahtar kull espert jew esperti li jista' jqis mehtiega sabiex
jagta’ kaz li jkun ged jittratta.

(13) It-Tribunal ghandu jittratta kull haga li titressaq quddiemu
kemm jista' jkun bil-heffa u ghandu jaqta’ dwar kaz minghajr dewmien.

(14) It-Tribupal ghandu jzomm is-seduti tieghu fil-pubbliku
hliel jekk. minhabba fix-xorta tal-kaz li jkun ged jittratta, it-Tribunal igis
li jkun xieraq u sewwa li jmexxi |-pro¢edimenti jew parti minnhom
bil-maghlugq: fkull kaz bhal dak id-decizjoni tat-Tribunal ghandha
dejjem tinghata fil-pubbliku.
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Ftuh ta' ferghat.

Uzu tal-kelma
"bank".

Partétipazzjoni
"bank.

(15) Il-Ministru jista' jaghmel regolamenti li jirregolaw
il-pro¢edura ghall-ghemil u t-tmexxija ta’ appelli taht dan l-artikolu, izda
fin-nuqqas 1a' regolamenti bhal dawn u bla hsara ghar-regoli
tal-Gustizzja Naturali, it-Tribunal ghandu jirregola I-pro¢edura tieghu
sless.

(16) lkun hemm appell fuq kwistjoni ta' ligi biss minn
decizjoni tat-Tribunal lill-Qorti ta' I-Appell. Fis-smigh ta' dak l-appell,
il-Qorti ta' I-Appell ghandu jkollha s-setghat kollha tat-Tribunal biex
taghmel ordnijiet.

11. (1) Bank ghandu javza lill-Awtorita’ Kompetenti bil-miktub
gabel ma jiftah fergha gdida, agenzija gdida jew uffi¢¢ju gdid fMalta.

(2) Hlief bil-kunsens bil-miktub ta' I-Awtorita’ Kompetenti
ebda bank inkorporat fMalta ma jista' jiftah fergha gdida, agenzija gdida
jew ufficcju gdid jew jistabbilixxi jew jakkwista xi sussidjarju f'xi post
barra minn Malta.

12. (1) Bla hsara ghas-subartikoli (2) u (3) ta' dan l-artikolu, hlief
bil-permess bil-miktub ta' |-Awtorita’ Kompetenti ebda persuna barra
minn bank b'licenza korrenti ma tista' tuza l-kelma "bank" jew xi
derivattivi minnha jew kliem iehor li jistghu jindikaw jew li jkunu jidhru
li jindikaw l-ghemil ta' kummer¢ bankarju bi kwalunkwe lingwa
fid-deskrizzjoni jew titolu li tahtu dik il-persuna tkun ged taghmel
kummer¢, jew taghmel xi uzu bhal dak fuq xi karta ta' l-ittri, fxi avviz
jew reklam, jew b'xi mod iehor simili.

(2) Bank inkorporat barra minn Malta jista' juza l-isem uzat
fil-pajjiz 1a' inkorporazzjoni tieghu hliel li, fejn ikun hemm nskju li
l-uzu ta' isem tali jista' jkun iqarraq, dak il-bank ghandu jzid dawk
il-partikolaritajiet spjegattivi ma' l-isem tieghu skond kif l-Awtorita’
Kompetenti tista' tordna.

(3) Kull bank ghandu juza bhala parti mid-desknzzjom jew
titolu tieghu il-kelma "bank" jew derivattiv wiehed jew i2jed taghha.

13. (1) Minkejja kull haga li tinsab Fxi ligi ohra, ikun mehtieg
il-kunsens ta' |-Awtorita’ Kompetenti qabel ma xi persuna tkun
legittimament tista":

(a) takkwista holding sinifikanti 1a' azzjonijiet jew holding
kwalifikattiv ta' azzjonijict Pbank;



(b) tkabbar holding ezistenti li ma jkunx holding sinifikanti ta’
azzjonijiet jew holding kwalifikattiv ta' azzjonijiet biex bhekk isir
holding sinifikanti ta' azzjonijiet jew holding kwalifikattiv 1a'
azzjonijiet Fbank;

(¢) tkabbar holding sinifikanti ta' azzjonijiet fbank biex
b'hekk isir holding kwalifikattiv 1a' azzjonijiet;

(d) tkabbar holding kwalifikattiv ta' azzjonijiet biex b'hekk isir
ugwali ghal jew jec¢cedi I-ghoxrin fil-mija jew tlieta u tletin fil-mija
jew hamsin fil-mija jew li ggieghel lill-bank isir is-sussidjarju ta' dik
il-persuna;

(e) tnaqqas holding kwalifikattiv ta' azzjonijiet biex b'hekk
iggieghlu jaga' taht hamsin fil-mija jew tlieta u tetin fil-mija jew
ghoxrin fil-mija jew li ggieghel li l-bank ma jibqax ikun
is-sussidjarju ta" dik il-persuna;

() tnaqqas holding kwalifikattiv 1a' azzjonijiet jew holding
sinifikanti ta' azzjonijiet biex bhekk ma jibgax ikun holding
kwalifikattiv ta' azzjonijiet jew holding sinifikanti ta' azzjonijiet;

() tirrinunzja holding kwalifikattiv ta' azzjonijiet jew holding
sinifikanti ta' azzjonijiel.

(2) 11-Ministru jista' b'ordni ppubblikat fil-Gazzetia jvarja jew
inchhi kull wiehed mill-percentag@gi msemmija fil-paragrafi (d) u (e)
tas-subartikolu (1) ta’ dan l-artikolu.

(3) Is-subartikolu (1) ta' dan l-artikolu ghandu japplika kemm
jekk l-azzjonijiel rilevanti jkunu jew ma jkunux imnizzla fil-Borza 1a'
Malta.

(4) Ikun id-dmir ta' bank u tad-diretturi ticghu li javzaw
minnufih lill-Awtorita’ Kompetenti malli jsiru jafu li xi persuna tkun bi
hsiebha tichu xi wiehed mill-passi mnizzla fis-subartikolu (1) ta' dan
l-artikolu.

(5) Minkejja kull haga li tinsab Pxi ligi ohra, ikun mehtieg
il-kunsens 12" |-Awtorita’ Kompetenti gabel ma |-bank ikun
legittimament jista":

(a) ibicgh jew jiddisponi mill-kummer¢ tieghu jew xi parti
sinifikanti tieghu;

(b) jinghagad ma' xi kumpannija ohra, kemm jekk bank jew
xort'ohra;
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(¢) jaghmel xi rikostruzzjoni;

(d) izid il-kapital azzjonarju nominali jew mahrug jew
jaghmel xi bidla sostanzjali fil-jeddijiet ta' votazzjoni.

(6) lkun id-dmir tad-diretturi u l-azzjonisti kwalifikattivi
kollha ta' bank li javzaw lill-Awtorita’ Kompetenti minnufih malli jsiru
jafu li I-bank ikun bi hsiebu jichu xi wiehed mill-passi mniZ#la
fis-subartikolu (5) ta' dan l-artikolu.

(7) Kull persuna li tkun bi hsicbha tiehu xi wiehed mill-passi
mnizzla fis-subartikolu (1) ta’ dan l-artikolu u kull bank li bi hsiebu
jiehu xi wiehed mill-passi mnizzla fis-subartikolu (5) ta' dan l-artikolu
ghandhom javzav lill-Awtorita’ Kompetenti bil-miktub u l-Awtorita’
Kompetenti tista' tohrog Direttiva Bankarja li tirregola |-forma li fih
ghandha ssir dik in-notifika u l-informazzjoni li tkun mehticga li tinghata
lill-Awtorita" Kompetenti ma' dik in-notifika.

(8) Fi zmien xahrejn minn meta |-Awtorita’ Kompetenti
tircievi dik in-notifika jew minn meta tir¢ievi dik |-informazzjoni li hija
tista' legittimament tehtieg, liema jkun ta' l-ahhar, |-Awlonta’
Kompetenti ghandha tohrog avviz:

(a) i bih hija taghti |-kunsens assolut ghat-tehid tal-pass; jew

(b) li bih hija taghti l-kunsens ghat-tehid tal-pass suggett ghal
dawk il-kondizzjonijiet li hija tista' tgis li jkunu xierqa; jew
(¢) li bih tirrifjuta li taghti |-kunsens ghat-tehid tal-pass:

B'dan izda illi meta |-Awtorita’ Kompetenti longos ghal kwalunkwe
raguni milli tohrog l-imsemmi avviz fiz-#mien preskritt, dan il-[att
ghandu jitgies bhallikicku gie moghti avviz ta' rifjut taht il-paragrafu (¢)
ta' dan is-subartikolu.

(9) Jekk xi persuna jew xi bank jichdu jew itkunu bi hsiebhom
jichdu xi pass imsemmi fis-subartikoli (1) u (5) ta' dan l-artikolu
minghajr ma jiksbu I-kunsens ta' |-Awtorita’ Kompetenti, allura,
minghajr pregudizzju ghal xi piena ohra li tista' tigi mposta taht dan
I-Att, I-Awtorita Kompetenti jkollha s-seigha li taghmel ordni:

(a) li jzomm lill-persuna jew bank milli jichdu dak il-pass;
(b) i jiddikjara li dak il-pass ikun null u bla c[Tett;
(¢) li jordna lill-persuna jew bank biex jichdu dawk il-mizun

li jkunu mehtiega biex il-qaghda tingieb lura ghall-qaghda li kienet
tezisti minnufih qabel it-tchid 1a' dak il-pass;



(d) 12z2zomm lill-persuna jew bank muilli jezer¢itaw xi dnttijiet
li dak il-pass, kieku skond il-ligi, kien ikun jaghtihom, inkluz id-dritt
li jirtievu xi pagament;

(¢) izomm lill-persuna jew bank milli jichdu xi pass simili
jew xi pass iehor tal-kategoriji mnizzla fis-subartikoli (1) u (5) ta'
dan l-artikolu.

14. (1) Kull persuna li tkun kontrollur ta' bank ghandha tkun
persuna adatta biex tezercita dak il-kontroll.

(2) Bank ghandu minnufih jinnotifika lill-Awtorita’
Kompetenti:

(a) bil-partikolaritajiet kollha tal-persuni kollha li jkunu
kontrollun tal-bank i12da li la jkunu azzjonisti sinifikanti u langas
azzjonisti kwalifikattivi tal-bank;

(b) bil-partikolaritajiet kollha ta' kull persuna li tkun
mistennija li ssir kontrollur tal-bank bla ma tkun jew tkun se ssir
azzjonista sinifikanti jew azzjonista kwalifikattiv;

(¢) bil-partikolaritajiet kollha ta' kull persuna 1 tkun
mistennija li tiegaf milli tkun kontrollur tal-bank.

(3) Bank ghandu jipprovdi lill-Awtonita’ Kompetenti b'kull
informazzjoni ohra li hija tista' tehtieg dwar kwalunkwe kontrollur
ezislenti jew propost.

(4) Jekk |-Awtorita’ Kompetenti tkun tal-fehma i xi persuna
li tkun jew tkun mistennija li ssir kontrollur 1a' bank bla ma tkun jew
tkun se ssir azzjonista sinifikanti jew azzjonista kwaliflikattiv ma tkunx
persuna adatta biex tkun kontrollur, I-Awtorita’ Kompetenti tista'
taghmel ordni li jordna il dik il-persuna biex tieqal milli tkun kontrollur
jew li j2omm lil dik il-persuna milli ssir kontrollur.

15. (I) Bank ma ghandux:

(a) jaghti xi [acilita® 12" kreditu kontra s-sigurta’ ta'
l-azzjonijiet tieghu stess jew kontra xi sigurtajiet ohra mahruga
mill-bank innifsu jew kontra xi azzjonijiet jew xi sigurtajiet ohra ta’
korp gunidiku ichor li fih il-bank ikollu kontroll;
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(b) jaghti, jew jippermetti li jibqghu pendenti, fatilitajict ta’
kreditu mhux assigurat, li fit-total jeéledu s-somma ta' hamest elef
lira Maltija -

(i) il xi wiehed mid-diretturi tieghu jew lill-konjugi kemm
jekk flimkien jew individwalment jew ma' terzi persuni;

(ii) lil xi persuna li fiha l-bank jew xi wiched jew izZjed
mid-diretturi tieghu ikun interessat bhala direttur, socju,
manager, agenl jew membru (i ma jkunx azzjonista
kumpannija mniZzla fuq il-Borza 1a' Malta) jew lil xi persuna
li taghha xi wiched jew izjed mid-diretturi tal-bank ikun
garanti,

(1i1) Ll xi korp ta' persuni li fih il-bank jew xi wiehed jew izjed
mid-direttun tieghu ikollhom flimkien jew individwalment
kontroll, li ma jkunx huwa stess bank jew l-impriza Centrali
tal-bank, sussidjarju ta' din l-impriza ¢entrali jew sussidjarju
tal-bank;

(€) jaghti jew jippermetti li jibqghu pendenti relattivament
ghal xi wiehed mill-funzjonarji, hlief direttur, jew xi impjegat
facilitajiet ta' kreditu mhux assigurati li fit-total je¢éedu s-salarju ta'
tnax-il xahar ta' dak il-funzjonarju jew impjegat;

(d) jakkwista jew i2omm xi parti mill-kapital azzjonarju ta'
jew xort'ohra jkollu interess dirett jew indirett xi bank jew
kumpannija ohra jew grupp ta' persuni konnessi, li l-valur tal-kost
originali taghha je¢¢edi hmistax fil-mija tal-fondi tal-bank stess u
holdings tali ma ghandhomx jeééedu fit-total mija fil-mija tal-fondi
tieghu stess:

lzda:

(i) is-sussidjarji 1a' bank meqjusa komplessivament, ma
ghandhomx  jikkostitwixxu grupp 1a' persuni  konnessi
ghall-finijiet ta' dan l-artikolu;

(i1) meta |-kapital azzjonarju akkwistat ikun dak ta' bank
sussidjarju  I-limitu  ta' hmistax fil-mija specifikat fdan
il-paragrafu ghandu jkun hamsa u ghoxrin fil-mija tal-fondi
tal-bank stess;

(i) il-holding W' azzjonijiet [kumpanniji barra minn dawk
li jaqghu taht (ii) ta' hawn fug ma ghandux jeécedi fit-total
sittin fil-mija tal- fondi tal-bank stess;



(iv) meta l-imsemmija  pertentaggi  jigu eéceduti bhala
rizultat ta' |-akkwist ta' azzjonijiet biex jigu ssodisfati djun
dovuti lill-bank, huwa jkollu massimu ta' tnax - il xahar jew
dak il-perijodu iehor li jista' jigi stabbilit mill-Awtorita’
Kompetenti biex fih jikkonforma rubu mad-dispozizzjonijiet ta'
dan il-paragrafu;

(v) l-Awtorita’ Kompetenti tista' tippermetti li bank
jeééedi temporanjament il-limiti specifikati f'dan il-paragrafu
kull meta, fil-fehma ta' I-Awtorita’ Kompetenti, dak |-eééess
ikun rizultat ta' riduzzjoni inevitabbli tal-fondi tal-bank stess;

(vi) meta I-bank ikun impnza cCentrali jew sussidjarja
l-osservanza tal-limiti specifikati fdan il-paragrafu ghandha
tkun kontrollata fug ba?i konsolidata;

(e) minghajr il-kunsens ta' |-Awtorita' Kompetenti jakkwista
jew 1zomm azzjonijiet 'kumpannija ohra li ma tkunx bank, li
je¢tedu hamsa fil-muja tal-kapital azzjonarju mahrug ta' dik
il-kumpannija;

(f) jixtr, jakkwista jew xort'ohra jZzomm xi proprjeta’
immobbli jew xi dritt fugha hlief kif jista' jkun mehtieg
ragonevolment sabiex imexxi |-kummer¢ tieghu jew ghall-
abitazzjoni jew sabiex jipprovdi amenitajiet ghall-persunal tieghu:

l#da dan il-paragrafu ma ghandux jimpedixxi bank-
(i) milli jixtri parti ta' xi bini 1i jkun uzat sabiex imexxi
l-kummer¢ tieghu; jew

(ii) milli jassigura dejn fuq xi proprjeta’ immobbli u, fil-kaz ta'
nuqqas ta' hlas ta' dak id-dejn, milli jakkwista jew izomm dik
il-proprieta’ biex tigi rejalizzata fi Zmien tnax-il xahar, jew xi
perijodu iehor li I-Awlorita” Kompetenti tista' tistabbilixxi;,

(iti) féirkostanzi  ohra milli takkwista, bl-approvazzjoni minn
gabel 1a' I-Awlorita’ Kompetenti, proprjeta’ immobbli li I-kost
l-originali taghha ma ghandux fit-total je¢tedi hamsa fil-mija
tal- fondi tal-bank stess;

(2) Fil-paragrafi (b) u (¢) tas-subartikolu (1) ta' dan l-artikolu
l-espressjoni "facilitajiet ta' kreditu mhux assigurati” tfisser facilitajiet ta'
kreditu maghmula minghajr sigurta’ jew, relattivament ghal xi facilita’
ta' kreditu maghmula b'sigurta’, kull parti minnha li f'xi Zmien teé¢cedi
|-valur fis- sug ta' l-attiv i jikkostitwixxi dik is-sigurta’, jew meta
I-Awtorita’ Kompetenti tkun sodisfatta li ma hemm ebda valur stabbilit
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fis-suq, fuq il-bazi ta' valutazzjoni approvata mill-Awtorita’ Kompetenti
nnifisha.

16. L-Awliorita' Kompetenti ghandha tohrog Direttiva Bankarja

skond kif ikun jidhrilha xieraq biex tirregola exposures kbar,

17. (1) Bank ghandu:

(a) izomm proporzjon tal-fondi tieghu stess ghal attiv b'piz ta'
riskju u off" balance sheet items definiti i u kkalkulati skond
id-dispozizzjonijiet ta' Direttiva Bankarja;

(b) jinnotifika dak il-proporzjon lill-Awtorita’ Kompetenti
fdawk iz-2minijiet u b'dak il-mod li jkunu preskntti bTirettiva
Bankarja,

(¢) javza lill-Awtorita' Kompetenti minnufih  malli
|-proporzjon jaga' taht il-livell mchtieg bil-paragrafu (a) ta' dan
is-subartikolu u ma' dan |-Awtorita’ Kompetenti ghandha tordna
lill-bank biex jiehu dawk il-mizuri mehtiega biex il-proporzjon
jingicb lura ghall-livell mehtieg fdak iz-Zmien i |-Awtorita’
Kompetenti tista' tistabbilixxi.

(2) [ll-fondi ta' riserva mahluga taht l-artikolu 9 t1a' I-Att dwar

il-Kummert Bankarju huma aboliti. Dawn il-fondi ghandhom jigu
allokati ghal dawk ir-riservi interni ohra li jiffurmaw parti mill-fondi
tal-bank stess skond kil kull bank jista' jqis xicraq.

(3) Kull bank ghandu dejjem ikollu provdut bizzejjed ghal

djun inesigibbli u djun dubbjuzi.

18. L-Awtorita’ Kompetenti ghandha tohrog Direttiva Bankaria li

tispecifika x'ghandu jikkostitwixxi l-attiv speéifikat u |-passiv 1a'
depozitu 1a' bank u li tistabbilixxi l-inqas holding 1a' ativ specilikat
bhala proporzjon ghall-passiv ta' depozitu |i bank ghandu jzomm.

19. (1) Kull bank ghandu jissottometti lill-Awlonta’ Kompetenii:

lill-Awtorita’ Kompetenti u (a) rezokontijiet perjodici i juru l-gaghda u l-attivi u |-

lill-Bank Ccntrali.

passivi u l-profitti u telf fug bazi individwali u, fejn ikun xieraq fug
bazi konsolidata inkluz analizi taghhom;

(b) dik l-informazzjomi I tkun mehtiega mill-Awlonta’
Kompetenti ghal skopijiet statistici;



(¢) dik l-informazzjoni li l-Awtorita’ Kompetenti tista' tehtieg
biex tissodisfa lilha nfisha 1i I-bank ikun gqed ihares
id-dispozizzjonijiet ta’ dan 1-Att;

(d) dawk ir-rezokontijiet separati dwar l-uffi¢¢ju u 1-ferghat
tieghu barra minn Malta f'dik il-forma u f"dawk iz-zminijiet kif
I-Awtorita’ Kompetenti tista® tehtieg fil-gadi ta’ dmirijictha.

(2) Bank ghandu jissottometti lill-Bank Centrali dik
l-informazzjoni li 1-Bank Centrali jista' jehtieg fil-qadi tad-dmirijiet
tieghu,

(3) ld-dispozizzjonijiet ta’' dan l-artikolu ghandhom japplikaw
ukoll ghall-ferghat, agenziji jew ufficcji fMalta kollha ta' bank li ma
jkunx inkorporat Malta.

(4) lIr-rezokontijiel kollha mehtiega taht is- subartikoli (1) u (2)
ta' dan l-artikolu ghandhom jigu sottomessi fdik il-forma u fdawk
il-perijodi li jigu preskntti bid-Direttiva Bankarja.

(5)  lr-rezokontijiel kollha u l-informazzjoni l-ohra kollha li
jinghataw minn bank skond is-subartikoli (1) u (2) ta' dan l-artikolu
ghandhom jitgiesu bhala sigrieti u konfidenzjali hliel bejn dak il-bank u
I-Awtorita' Kompetenti jew il-Bank Centrali, skond il-kaz, salv illi:

(a) l-Awtonta’ Kompetenti ghandha taghti dik l-informazzjoni
taht dan l-artikolu kil jista' jkun mehtieg mill-Ministru jew
mill-Bank Centrali u ghandha tinforma Ilill-Ministru u |-Bank
Centrali jekk fxi zmien fl-fehma taghha ikun hemm thassib dwar
[-istal ta’ |-afTarijiet ta' dak il-bank;

(b) il-Bank Centrali ghandu jipprepara u jippubblika
rezokontijiet konsolidati 1i jigbru flimkien l-informazzjoni moghtija
taht dan l-artikolu.

20. (1) Kull bank ghandu jissottometti lill-Awtorita’ Kompetenti
jew lill-Bank Centrali kull informazzjoni li I-Awtorita’ Kompetenti jew
il-Bank  Centrali  jisighu ragonevolment jehticgu fl-ezertizzju
tad-dmirijiet taghhom taht dan 1-Att u 1-Att dwar il-Bank Centrali ta’
Malta, u I-Awtorita® Kompetenti jew il-Bank Centrali jistghu
Jinvestigaw u jitolbu kjarifika ta' kull informazzjoni hekk sottomessa.

(2) Kull talba ghal informazzjoni jew ghal kjarifika taghha
skond dan |-artikolu ghandha tkun b’avviz bil-miktub li ghandha tehticg
lir-ricevent biex jipprodu¢i l-informazzjoni fdak iz-zmien jew Zminijiet

Sorveljanza tal-
baneck.
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jew f'dawk il-perijodi jew dwar dak il-perijodu jew perijodi kif spetifikat
fl-avviz.

(3) Barra minn hekk, |-Awtorita’ Kompetenti tista' -

(a) b'avviz bil-miktub notifikat lil bank, tehtieg lill-bank biex
jipprovdi rapport minn a&ccounfant jew persuna ohra ta' hila
professjonali rilevanti dwar, jew dwar xi aspett ta', kull materja li
dwarha |-Awtorita’ Kompetenti tkun htieget jew setghet tehtieg biex
il-bank jipprovdi l-informazzjoni skond is-subartikolu (1) ta' dan
l-artikolu;

(b) b'avviz bil-miktub notifikat lil bank, tehtieg lill-bank biex
jipprodu¢i fdak iz-zmien u f'dak il-post kif specifikati fl-avviz dak
id-dokument jew  dokumenti ta' dik id-deskrizzjoni li tkun
specifikata fl-avviz;

(¢) tawtorizza uffi¢jal, impjegat jew agent ta' |-Awtorita’
Kompetenti biex, fuq il-produzzjoni ta' l-awtorita’ tieghu, jehtieg
lill-bank biex jipprovdilu minnufih dik l-informazzjoni, jew biex
jipproducilu minnufih dawk id-dokumenti, kif huwa jista' jispecifika,
li tkun informazzjoni jew dokumenti li I-Awtorita’ Kompetenti tista'
ragonevolment tehtieg ghall-gadi tal-funzjonijiet taghha taht dan
I-Att.

(4) L-accountant jew il-persuna ohra mahtura mill-bank biex
taghmel xi rapport mehtieg skond il-paragrafu (a) tas-subartikolu (3) ta'
dan l-artikolu ghandu jkun persuna nominata jew approvata
mill-Awtorita’ Kompetenti; u |-Awtorita’ Kompetenti tista' tehtieg li
r-rapport ikun f'dik il-forma kil specifikat fl-avviz.

(5) Meta, bis-sahha tas-subartikolu (3) ta' dan l-artikolu, xi
persuna jkollha s-seigha li ichtieg il-produzzjoni ta' xi dokumenti minn
bank, dik il-persuna ghandu jkollha I-istess setgha biex tehtieg
il-produzzjoni ta' dawk id-dokumenti minn xi persuna li tidher li tkun
ged tipposedihom.

(6) Is-setgha taht dan l-artikolu li bank jew xi persuna ohra
jigu mehtiega biex jipproduéu xi dokumenti tinkludi s-seigha -

(a) jekk id-dokumenti jigu prodotti, li jittiechdu kopji taghhom
jew estratti minnhom u li I-bank jew persuna, jew xi persuna ohra li
tkun funzjonarju tal-prezent jew ta’ l-imghoddi tal-bank in kwistjoni
jew li tkun jew kienet £xi 2mien impjegata mill-bank in kwistjoni
jew li tkun gieghda tagixxi bhala impjegal tal-bank in kwistjoni, jigu
mehtiega jipprovdu spjegazzjoni ta' kwalunkwe wiched mid-
dokumenti; u



(b) jekk id-dokumenti ma jigux prodotti lill-persuna li kienet
mehtiega biex tipprodu¢ihom tigi mehtiega biex tiddikjara, skond
l-ahjar taghri{ u twemmin taghha, fejn geghdin.

(7) Jekk I|-Awtorita¥ Kompetenti jkun jidhrilha li jkun
desiderabbli fl-interessi tad-depozitanti jew depozitanti potenzjali ta’
bank li taghmel hekk, hija tista' wkoll tezercita s-setghat moghtija bis-
subartikoli (1) u (3) ta' dan l-artikolu relattivament ghal xi persuna li
tkun jew li "xi zmien rilevanti kienet -

(a) holding company, kumpannija sussidjarja jew kumpannija
li hija persuna konnessa ma' dak il-bank;

(b) kumpannija sussidjarja jew kumpannija li hija persuna
konnessa mal- holding company 1a' dak il-bank;

(¢) holding company ' sussidjarju ta' dak il-bank; jew
(d) kontrollur ta’ dak il-bank.

(8) L-Awtonita’ Kompetenti tista' b'avviz bil- miktub notifikat
lil xi persuna li tkun jew se tkun funzjonarju ta' bank tehtieg lil dik
il-persuna biex taghtiha, [dak iz-zmien kif specifikat fl-avviz, dik
l-informazzjoni jew dokumenti li |-Awtorita’ Kompetenti tista'
ragonevolment tehtieg biex tistabbilixxi jekk dik il-persuna tkunx
persuna adatta biex tokkupa |-pozizzjoni partikolari li hija tokkupa jew
tkun se tokkupa.

(9) L-Awtorita’ Kompetenti tista' tezercita s-setghat moghtija
bis-subartikoli (1) u (3) 1a' dan l-artikolu relattivament ghal kwalunkwe
persuna li jkollha holding sinifikanti jew holding kwalifikattiv ta'
azzjonijiel I'bank jekk hija 1qis i l-ezercizzju ta' dawk is-setghat ikun
desiderabbli [1-interessi tad-depozitanti jew depozitanti potenzjali ta' dak
il-bank.

(10) Dikjarazzjoni maghmula minn persuna skond hticga
imposta bis-sahha ta” dan l-artikolu tista® tintuza bhala prova kontra

taghha.

(11) L-Awtorita’ Kompetenti ghandu jkollha s-setgha li
tirkupra minghand bank li jkun sar rapport dwaru skond is-subartikolu
(3) ta’ dan l-artikolu l-ispejje? maghmula b'konnessjoni ma' dak
ir-rapport.
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21. (1) Kull uffi¢jal, impjegat jew agent ta' |-Awtorita’
Kompetenti jista', fug produzzjoni tal-provi mehtiega ta' l-awtorita’
tieghu -

(a) jidhol fkull fond okkupat minn persuna li lilha jkun gie
notifikat avviz skond l-artikolu 20 ta' hawn fuq jew l-artikolu 22 ta'
hawn taht sabiex jikseb hemmhekk l-informazzjoni jew dokumenti
mehtiega b'dak l-avviz;

(b) jidhol fkull fond okkupat minn xi persuna li lilha jista' jigi
notifikat avviz skond l-artikolu 20 ta' hawn fuq jew l-artikolu 22 ta'
hawn taht sabiex jikseb hemmhekk dik [-informazzjoni jew
dokumenti kif specifikati fl-awtorita’ li jkunu informazzjoni jew
dokumenti li setghu kienu mehtiega b'dak l-avviz i2da |-Awtonta’
Kompetenti ma ghandhiex tawtorizza lil xi persuna biex tagixxi
skond dan il-paragrafu kemm-il darba ma jkollhiex raguni ghalfejn
tahseb li jekk dak l-avviz jigi notifikat ma kienx se jigi osservat jew
li xi dokumenti li ghalihom ikun jirreferi jitnehhew, jitbaghbsu jew
jingerdu:

l2da jekk xi fond imsemmi {dan il-paragrafu jkun okkupat bhala
residenza, dak id-dhul ghandu jsir biss fil-prezenza ta' uffidjal
tal-Pulizija ta' grad ta' mhux angas minn Spettur u ma jistax isir bejn
id-disgha ta' filghaxija u I-hamsa ta' filghodu.

(2) Ebda persuna ma ghandha intenzjonalment tfixkel lil
persuna li tkun tezercita d-drittijiet moghtija b'dan l-artikolu.

22. (1) Jekk Il-Awtorita’ Kompetenti jkun jidhrila 1i  jkun
desiderabbli li taghmel hekk f-interessi tad-depozitanti jew depozitanti
potenzjali ta' bank, hija tista’' tahtar persuna kompetenti jew izjed biex
jJinvestigaw u jirraportaw dwar -

(a) in-natura, il-tmexxija jew l-istat tal-kummer¢ tal-bank jew
kwalunkwe aspett partikolari tieghu; jew

(b) l-ownershipu l-kontroll tal-bank,

u l-Awtorita’ Kompetenti ghandha taghti avviz bil-miktub dwar kull
hatra lill-bank kon¢ernat.

(2) Jekk persuna mahtura skond is-subartikolu (1) ta’ dan
l-artikolu tara li tkun haga mehticga ghall-iskopijiet ta’ l-investigazzjoni
taghha, hija tista’ wkoll tinvestiga |-kummer¢ ta’ kwalunkwe persuna li
tkun jew li I'xi Zmien rilevanti kienet -



(a) holding company, kumpannija sussidjarja jew kumpannija
li hija persuna konnessa mal-bank li jkun ghaddej investigazzjoni;

(b) kumpannija sussidjarja jew kumpannija li hija persuna
konnessa ma' holding company ta' dak il-pank;

(¢) holding company ta' sussidjarju ta' dak il-bank; jew
(d) kontrollur ta' dak il-bank.

(3) L-Awtorita’ Kompetenti tista' tezerCita s-setghat moghtija
bis-subartikolu (1) ta dan l-artikolu relattivament ghal xi persuna li
jkollha holding sinifikanti ta' azzjonijiel jew holding kwalifikattiv 1a'
azzjonijiet fbank jekk hija tqis li l-ezercizzju ta' dawk is-selghat ikun
desiderabbli fl-interessi tad-depozitanti jew depozitanti potenzjali ta' dak
il-bank.

(4) Meta l-persuna mahtura skond is-subartikolu (1) ta' dan
l-artikolu tiddeciedi li tinvestiga |-kummer¢ ta' xi persuna bis-sahha
tas-subartikolu (2) jew tas-subartikolu (3) ta' dan l-artikolu hija ghandha
tinforma lil dik il-persuna bil-miktub.

(5) Ikun id-dmir ta' kull persuna li tkun jew kienet ufficjal,
impjegat, agent, bankier jew uditur ta' korp li jkun taht investigazzjoni
skond dan I-Att, jew xi persuna mahtura biex taghmel rapport dwar dak
il-korp skond dan I-Att u kull persuna li jkollha hol/ding sinifikanti ta'
azzjonijiet fi, holding kwalifikattiv ta' azzjonijiet fi, jew tkun kontrollur
ta', dak il-bank -

(a) li tipproduci lill-persuni mahtura skond is-subartikolu (1)
ta' dan |-artikolu, fdak 1z- zmien u [dak il-post li huma jkunu jistghu
jehtiegu  d-dokumenti kollha i jkollhom x'jagsmu mal-korp
koncernat li jkunu fil-kustodja jew setgha tieghu;

(b) 1 tattendi quddiem il-persuni mahtura f'dak iz-Zmien u
dak il-post kif huma jistghu jehtiegu; u

(¢) I xort'ohra taghti lil dawk il-persuni l-ghajnuna kollha
'konnessjoni ma' l-investigazzjoni li hija ragonevolment kapadi li

taghti,

u dawk il-persuni, jistghu jichdu kopji ta’ jew estratti skond il-paragrafu
hawn fug.
(6) Persuna li tkun qed tezer¢ita setghat bis-sahha ta’ hatra

taht dan l-artikolu ghandha jekk tkun hekk mehtiega tipproduci provi u
awlorita’ taghha.
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(7) Ebda persuna ma ghandha -

(a) minghajr raguni legali tongos li tipprodudi xi dokumenti 11
huwa d-dmir taghha li tipprodu¢i skond is-subartikolu (5) ta’ dan
l-artikolu;

(b) minghajr raguni legali tonqos |i tattendi quddiem
il-persuni mahtura skond is-subartikolu (1) ta' dan l-artikolu meta
tkun mehtiega biex taghmel hekk; jew

(¢) minghajr raguni legali tongos li twiegeb xi mistogsija li
ssirilha mill-persuni hekk mahtura relattivament ghal xi bank li jkun
1aht investigazzjoni jew korp li jkun qieghed jigi investigat bis-sahha
tas-subartikolu (2) jew (3) ta' dan l-artikolu.

(8) Dikjarazzjoni maghmula minn persuna skond htiega
imposta bis-sahha ta' dan l-artikolu tista’ tintuza bhala prova kontra
taghha.

(9) L-Awtorita® Kompetenti ghandu jkollha s-seigha tirkupra
minghand bank |i jkun sar rapport dwaru skond is-subartikolu (1) 1a’ dan
l-artikolu l-ispejjez maghmula b'konnessjoni ma’ dak ir-rapport.

(10) Ghall-finijiet ta' dan l-artikolu, riferenza ghal bank
ghandha tinkludi riferenza ghal persuni li jkunu jidhru li ged imexxu
I-kummeré bankarju.

23, (1) Meta I-Awtorita’ Kompetenti jkollha ragunijiet bizzejjed
biex tissuspetta li persuna tkun hatja ta' ghemil ta' reat taht dan |-Atl, hija
tista' b'avviz bil-miktub tehtieg lil dik il-persuna jew lil xi persuna ohra -

(a) biex tipprovdi, P'dak il-post kil ikun specifikal fl-avviz u
jew minnufih jew fdak i12-2Zmien kif ikun hekk specifikat, dik
l-informazzjoni li  hija tista® ragonevolment  ichticg
ghall-investigazzjoni ta' 1-offiza suspettata;

(b) biex tipproduci, fdak il-post kil ikun specifikat {l-avviz u
jew minnufih jew fdak iZz-?mien kil ikun hekk specifikat, dawk
id-dokumenti, jew dokumenti 1a” dik id-deskrizzjoni I tista' tkun
specfikat, I-Awtorita Kompetenti tista’ ragonevolment tehtieg ghal
dak il-ghan;

(¢) biex tattendi dak il-post kil ikun specifikat fl-avviz, u
twiegeb ghall-mistogsijiet rilevanti sabiex jigi stabbilit jekk tkunx
saret dik |-offiza,



(2) L-Awtorita’ Kompetenti jew |-uffi¢jal, impjegat jew agent
taghha awtorizzat kif imiss jistghu jiehdu kopji ta' jew estratti minn
kwalunkwe dokumenti li jigu prodotii skond dan l-artikolu.

(3) Kull ufficjal, impjegat jew agent ta' I-Awtorita’
Kompetenti jista', bejn il-hamsa ta' fil-ghodu u d-disgha ta' fil-ghaxija,
fuq il-produzzjoni jekk mehtiega ta' l-awtorita’ tieghu jidhol Fkull fond
okkupat minn persuna li lilha jkun gie notifikat avviz skond
is-subartikolu (1) ta' dan l-artikolu sabiex jikseb hemmhekk
l-informazzjoni jew dokumenti mehtiega bl-avviz, u jaghmel dawk
il-mistogsijiet imsemmija fil-paragrafu (¢) ta' dak is-subartikolu jew
jezercita s-setghat moghtija bis-subartikolu (2) ta' dan |-artikolu.

(4) Ebda persuna ma ghandha minghajr raguni legali tongos
li thares xi htiega imposta fugha skond dan l-artikolu jew
intenzjonalment tfixkel persuna fl-eZercizzju tad-drittijiet moghtija
bis-subartikolu (3) ta’ dan l-artikolu.

(5) Dikjarazzjoni maghmula minn persuna skond htiega
imposta bis-sahha ta' dan l-artikolu tista' tintuZa bhala prova kontra
taghha.

24. (1) Ebda persuna li tkun taf jew li jkollha suspett li tkun ged
issir jew hi x'aktarx tkun se ssir investigazzjoni -

(a) skond l-artikolu 20, l-artikolu 22 jew l-artikolu 23 ta' dan
I-Att; jew

(b) dwar l-ghemil suspettat ta' xi real taht dan |-Att,

ma tista' tiffalsifika, tahbi, tiddistruggi jew b'xi mod iehor tiddisponi
minn, jew iggghiel jew tippermetti |-falsifikazzjoni, habi, distruzzjoni
jew tnchhija ta’ dokumenti li hija tkun taf jew li jkollha suspett li jkunu
jew se¢ jkunu rilevanti ghal dik l-investigazzjoni kemm-il darba ma
tippruvax illi hija ma kellha ebda hsieb li tahbi mill- persuni li jkunu ged
jaghmlu dik l-investigazzjoni 1-fatti mikxufin b'dawk id-dokumenti.

25. (1) Fuq il-bazi ta' fiechim internazzjonli, jew fuq fiehim ta'
re¢iprocita’, [-Awtorita’ Kompetenti tista' tagsam id-dmirijiet ta'
sorveljanza taghha ma' l-awtoritajiet kompetenti barranin = ohra
fil-kaz ta' bank L jopera {'Malta jew fergha li huma |-proprjeta’ ta'
persuna barranija jew fil-kaz ta' bank I jkun ghal kollox jew fparti
|-proprjeta’ ta' residenti Maltin i jkun jopera barra minn Malta.
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(2) Persuna mahtura skond l-artikolu 20 jew l-artikolu 22 ta’
dan 1-Att ghandha tinghatalha aécess ghal kull kont, rendikont jew
informazzjoni ohra dwar kull bank li jkunu fil-pussess tal-Bank Centrali.

(3) Ghandu jkun hemm lagghat li jsiru bejn bank, l-udituri
mahtura tieghu u l-Awtorita’ Kompetenti fuq bazi trilaterali jew
bilaterali skond kif ikunu jiggustifikaw i¢-Cirkostanzi. Dawn il-lagghat
jistghu jigu msejha minn kwalunkwe wahda mill- partijiet ikkonéernati
izda ghandhom dejjem ikunu preseduti mill-Awtorita” Kompetenti.

26. (1) Ebda dmir li ghalih -
(a) uditur ta' bank, jew

(b) persuna mahtura biex taghmel rapport skond il-paragrafu
(a) tas-subartikolu (3) ta' l-artikolu 20 ta' hawn fuq jew skond
is-subartikolu (1) ta' l-artikolu 22 ta' hawn fuq,

jisighu jkunu suggetti ma ghandu jitgies li jkun inkiser minhabba fli
huma jkunu b'bona fede ikkomunikaw lill-Awtorita’ Kompetenti, kemm
jekk b'risposta ghal talba maghmula minnha jew le, xi informazzjoni jew
opinjoni dwar materja li ghaliha japplika dan l-artikolu u li tkun rilevanti
ghal xi funzjoni ta’ I-Awtorita’ Kompetenti taht dan I-Att.

(2) Relattivament ghal uditur 1a' bank. dan l-artikolu japplika
ghal kull materja li taga' taht s-subartikolu (9) ta' l-artikolu 31 ta' dan
I-An.

(3) Relattivament ghal persuna mahtura biex taghmel rapport
skond il-paragrafu (a) tas-subartikolu (3) ta' l-artikolu 20 ta' dan |-At,
dan l-artikolu japplika ghal kull materja li hija ssir taf biha fil-kapacita’
taghha bhala |-persuna li tkun qed taghmel ir-rapport u li -

(a) ikollha x'tagsam mal-kummer¢ jew l-affarijiet tal-bank li
dwaru dik il-persuna taghmel ir-rapport taghha jew xi korp assodjal ta'
dak il-bank, jew

(b) jekk bis-sahha tas-subartiklu (7) ta' l-artikolu 20 ta' dan
I-Att, ir-rapport ikun dwar korp assocjal ta' bank, ikollha x'tagsam
mal-kummer¢ jew l-affanjiel 1a' dak il-korp.

(4) Relattivament ghal persuna mahtura biex taghmel rapport
skond is-subartikolu (1) t1a' l-artikolu 22 1a' dan 1-Att, dan l-artikolu
japplika ghal kull materja li hija ssir taf biha [il-kapacita’ taghha bhala
|-persuna li tkun ged taghmel ir -rapport:



(a) ikollha x'tagsam mal-kummer¢ jew l-affarijiet tal-bank li
dwaru dik il-persuna taghmel ir-rapport taghha jew xi korp assocjat
ta' dak il-bank, jew

(b) jekk bis-sahha tas-subartikolu (2) ta' l-artikolu 22 ta' dan
I-Att, ir-rapport ikun dwar korp asso¢jat ta' bank, ikollha x'tagsam
mal-kummer¢ jew l-affarijiet ta' dak il-korp.

(5) Fdan l-artikolu "korp assodjat”, relattivament ghal
istituzjoni, tfisser kull korp bhal dak kif imsemmi fis-subartikolu (7) ta’
l-artikolu 20 ta' dan |-Att jew kif imsemmi fis-subartikolu (2) ta'
l-artikolu 22 ta' dan I-Att.

(6) Jekk I-Awtorita’ Kompetenti jkun jidhrilha LI xi
accountants jew klassi 1a' sccountants li jkunu persuni li ghalihom
japplika s-subartikolu (1) ta' hawn fuq ma jkunux suggetti ghar-regoli
sodisfacenti maghmula jew gwida mahruga minn korp professjonali li
jispecifikaw i¢-¢irkostanzi li fihom ghandhom jigu komunikati materji
lill-Awtonta’ Kompetenti kif imsemmi fdak is-subartikolu, |-Awlonita’
Kompetenti tista', wara konsultazzjoni mal-Bank Centrali u dak il-korpi
li I-Awtorita’ Kompetenti jkun jidhrilha li jirrapprezentaw l-interessi ta’
l-accountants u tal-banek, taghmel regolamenti li japplikaw ghal dawk
l-accountants u li jispecifikaw dawk i¢-¢irkostanzi, u jkun id-dmir ta'
accountant li ghalih ikunu japplikaw ir-regolamenti li jikkomunika kull
materja lill-Awtorita® Kompetenti fié-¢irkostanzi spetifikati b'dawk
ir-regolamenti.

27. (1) Ghandu jkun hemm kumitat li jkun maghrul bhala |-
Kumitat Bankarju Kongunt (hawnhekk izjed il quddiem imsejjah
“il-Kumitat”) li jkollu I-funzjoni li jifformula policy regolatorja u ta'
sorveljanza u li jsegwi mill-grib l-integrita’ 1as-sistema bankarja.

(2) [l-Kumitat ghandu jkun maghmul minn -

(a) tlict membri mill-Bank Centrali, li wiched minnhom
ghandu jkun il-Gvernatur tal-Bank Centrali; u

(b) 2zewg membri mill-Awtorita' Kompetenti.

(3) 1l-Gvemnatur tal-Bank Centrali ghandu jkun ic-Chairman
tal-Kumitat.

(4) 1l-Kumitat ma ghandux jagixxi kemm-il darba ma jkunux
prezenti ghall-ingas tliet membri tal-kumitat inkluz i¢-Chairman u
membru wiched mill-Bank Centrali u membru mill-Awtorita’
Kompelenti.
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(5) ll-Kumitat ghandu jkollu s-setgha li jirregola l-pro¢edura
tieghu stess.

(6) ll-Kumitat ghandu j2omm il-minuti tal-lagghat u ghandu
jaghti kopji ta’ dawk il-minuti lill-Ministru malli dawn ikunu gew
approvati.

(7) Ghall-finijiet ta' dan l-artikolu, il-kelma "Gvernatur”
tinkludi d-Deputat Gvematur tal-Bank Centrali meta jkun ged jezercita
|-funzjonijiet ta' Gvernatur.

28. Nonostanti kull investigazzjoni provduta 'dan 1-Att,

(a) meta bank igis |i x'aktarx ma jkunx jista' jonora |-obbligi
tieghu jew li jkun se jissospendi I-pagamenti, huwa ghandu minnufih
jinforma lill-Awtorita' Kompetenti u lill-Gvematur tal-Bank Centrali
bil-miktub;

(b) meta l-Awtorita’ Kompetenti ssir taf illi bank x'aktarx ma
jkunx jista' jonora l-obbligi tieghu jew illi jkun ser jissospendi
|-pagamenti, hija ghandha tinforma minnufih lill-Gvernatur tal-Bank
Centrali bil-miktub;

(¢) meta 1-Bank Centrali jsir jaf illi bank x'aktarx ma jkunx
jista' jonora l-obbligi tieghu jew illi ser jissospendi 1-pagamenti,
huwa ghandu jinforma minnufih lill-Awtorita®  Kompetenti
bil-miktub.

29. (1) Jekk, kemm minn xi rapport maghmul taht l-artikolu
20 jew l-artikolu 22 ta' dan |-Att jew xort'ohra, ikun jidher lill-Awtorita’
Kompetenti jew lill-Bank Centrali illi tkun tapplika xi wahda
mi¢-tirkostanzi indikati fis-subartikolu (2) ta' l-artikolu 9 ta' dan I-An,
il-Bank Centrali jista' -

(a) jehtieg lill-bank minnufih biex jichu dawk il-passi li
|-Bank Centrali jgis mechticga biex jimmedja jew jirrettifika
|-materja;

(b) jinnomina persuna kompetenti biex taghti parir lill-bank
dwar it-imexxija xierqa tal-kummer¢ tieghu;

(¢) jinnomina persuna kompetenti biex tichu fidejha l-attiv
tal-bank jew xi parti minnu sabiex jigu mharsa l-inleressi
tad-depozitanti;

(d) jinnomina persuna kompetenti biex tichu fidejha kontroll
tal-kummer¢ tal-bank u jew li tkompli tmexxi dak il-kummer¢ jew li



taghmel dik il-funzjoni ohra jew funzjonijiet ohra dwar dak
il-kummer¢ jew parti minnu, kif jordna 1-Bank Centrali;

(e) jehtieg lill-Awtorita’ Kompetenti biex thassar jew
tirrestringi licenzi skond id-dispozizzjonijiet ta’ l-artikolu 9 ta’ dan
I-Att;

(f) jehtieg lill-bank biex jillikwida I-kummer¢ tieghu jew biex
jillikwida 1-kummer¢ tieghu Malta;

(g) jinnomina persuna kompetenti  biex taghmilha ta'
stral¢jarju ghall-likwidazzjoni ta' l-affarijiet tal-bank;

(h) jistabbilixxi r-rimunerazzjoni li ghandha titallas mill-bank
lil kull persuna kompetenti nominata skond dan is-subartikolu.

(2) Meta persuna tigi nominata mill-Bank Centrali:

(a) skond il-paragrafu (b) tas-subartikolu (1) ta' dan l-artikolu
il-bank ghandu jagixxi skond il-parir moghti minn dik il-persuna
kemm-il darba u sakemm il-Bank Centrali ma jordnax xort"ohra;

(b) skond il-paragrafu (¢) tas-subartikolu (1) ta' dan l-artikolu
il-bank ghandu jikkonsenja lil dik il-persuna l-attiv kollu li hu jkun
inkarigat minnu, u s-setghat, il-funzjonijiet u d-dmirijiet kollha
tal-bank dwar dak l-attiv sew jekk ezer¢itabbli mill-kumpannija
flaggha generali jew mill-bord tad-diretturi jew minn xi persuna
ohra, inkluza r-rappreZentanza legali u pudizzjarja tal-bank,
ghandhon jigu ezertitati minnha u nvestiti fiha bl-eskluzjoni
tal-bank;

(¢) skond il-paragrafu (d) tas-subartikolu (1) ta' dan l-artikolu,
il-bank ghandu jissottometti I-kummer¢ tieghu ghall-kontroll minn
dik il-persuna; u ghandu jipprovdiha b'dawk il-facilitajiet li hija tista’
tehtieg biex tkompli tmexxi dak il-kummeré jew biex taqdi
I-funzjonijiet moghtija lilha taht dak il-paragrafu, u s-setgha,
il-funzjonijiet u d-dmirijiet tal-bank, sew jekk eZercitabbli
mill-kumpannija flaqgha generali jew mill-bord tad-diretturi jew
minn Xi persuna ohra, inkluza r-rappreZzentanza legali u gudizzjarja
tal-bank fil-kwistjonijiet kollha ghandhom jigu ezer¢itati minnha u
vestiti fiha bl-eskluzjoni ta' kull persuna ohra.

(3) Meta persuna tigi nominata skond il-paragrafu (¢) jew

il-paragrafu (d) tas-subartikolu (1) ta' dan l-artikolu -

(a) kull funzjoni, seigha jew dmir li jistghu jigu ezercitati
minn X1 persuna ohra, inkluz il-kuraturi ta’ fallut jew xi persuna ohra
nominata minn jew taht xi ligi ohra, u li ghandhom x'jagsmu ma’ xi
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attiv jew kummerc li |-persuna nominata taht xi wiehed mill-imsejha
paragrafi tkun inkarigata minnu jew li jkun taht il-kontroll taghha
ghandhom, kemm-il darba jew sakemm il-Bank Centrali ma jordnax
xort'ohra jew xi dispozizzjoni espressa ta' ligi ma tispecifikax
xort'ohra, jieqfu milli jkunu hekk ezercitabbli;

(b) il-persuna nominata skond xi wiched mill- imsemmija
paragrafi jkollha, dwar dik il-proprjeta, so¢jetajiet, ditti jew
kummer¢ iehor kif il-Bank Centrali jista' jispetifika u li fihom
il-bank ikollu interess, sew direttament sew indirettament inkluz kull
interess li jinholoq minn avvanzi jew self maghmula jew facilitajiet
ta' kreditu moghti jew minn xi responsabbilta’ mehuda, dawk is-
selghat, funzjonijiet u dmirijiet, inkluza r-rapprezentanza legali u
gudizzjarja, li 1-Bank Centrali jista' jordna, u kull setgha, funzjoni
jew dmir bhal dawk ikunu ezer¢itabbli minn dik il-persuna u vestiti
fiha bl-eskluzjoni ta' kull persuna ohra:

lZda:

(i) il-Bank Centrali ghandu jkollu s-setgha li jordna li kull
jew xi setgha, funzjoni jew dmir kif inigal qabel ghandhom
ikunu ezercitabbli minn xi persurna ohra, u fkull kaz bhal dan,
b'sehh minn dik id-data jew dati li 1-Bank Centrali jista'
jispe¢ifika u kemm-il darba u sakemm il-Bank Centrali ma
jordnax xort'ohra, is-setghat, il-funzjonijiet u d-dmirijiet li
ghalihom japplika l-ordni tal-Bank Centrali ghandhom ikunu
ezercitabbli minn dik il-persuna |-ohra nominata ghal hekk u
jkunu vestiti fiha bl-eskluzjoni ta' kull persuna ohra;

(i) meta |-Bank Centrali jkun tal-fehma illi bank ma jkun
bagaghlu ebda interess kif intqal gabel, huwa ghandu jordna li
kull setgha, funzjoni u dmir ezer¢itabbli skond dan il-paragrafu
jieqfu milli jibgghu hekk ezercitabbli, izda kull direttiva bhal

dik ma tolqot ebda haga i tkun saret jew li tkun nagset milli

ssir bis-sahha ta' jew minhabba xi wahda mill-imsemmija

seighat, funzjonijiet jew dmirijiet;

(¢) il-persuna nominata skond xi wiehed mill- imsemmija
paragrafi jkollha s-setgha l|i tehtieg lil kull persuna ohra biex
tipprovdiha b’dawk il-facilitajiet Ii jidhrilha mehtiega biex taqdi kull
wahda mis-setghat, funzjonijiet jew dmirijiet skond dan l-artikolu;

(d) id-dispotizzjoni 1tal-ligi dwar il-falliment u b'mod
partikolan t1-Tagsima [Il tal-Kodi¢i Kummeréjali ghandha tiegaf
milli tapplika u ghandha tieqaf milli tahdem dwar kull proprjeta’,
so¢jeta’, ditta jew kummer¢ ichor specifikati mill-Bank Centrali
skond il-paragrafu (b) ta' dan is-subartikolu, kemm-il darba u
sakemm jew hlief sa fejn, il-Bank Centrali ma jordnax xort'ohra; u



fkull kaz bhal dak il-persuna nominata kif intqal qabel ghandha,
suggett ghal kull direttivi tal-Bank Centrali moghtija fl-interessi
tal-kredituri, tagixxi bhallikicku dawk id-dispozizzjonijiet ma kienux
jezistu u dagslikieku ma kienet saret ebda dikjarazzjoni ta' falliment;

(e) kull persuna li tigi nominata skond xi wahda
mid-dispozizzjonijiet ta' dan l-artikolu ghandha tissottometti rapporti
ta' kull sitt xhur ta' l-attivita' tieghu u kontijiet annwali ta'
l-operazzjonijiet tieghu fil-gadi ta' dawk il-funzjonijiet verifikati
minn uditur indipendenti lill-Ministru hi jgieghed dawk ir-rapporti u
dawk il-kontijiet fuq il-mejda tal-Kamra tad-Deputati fi zmien
hmistax-il gurnata.

(4) Meta persuna tigi nominata skond il-paragrafu (g)
tas-subartikolu (1) ta' dan l-artikolu, dik il-persuna tkun l-istraléjarju
tal-kumpannija ghall-finijiet kollha tal-ligi bl-eskluzjoni 1a" kull persuna
ohra.

(5) Id-dispozizzjonijiet ta' dan l-artikolu ghandu jkollhom
effett minkejja kull dispozizzjoni ohra ta' kull ligi, u minkejja dak kollu
li jinsab fkull att, kuniratt, kitba jew dokument ichor ikun liema jkun.

(6) Id-dispozizzjonijiet ta' qabel dan l-artikolu li jaghtu
setghat esklussivi ta' rapprezentanza fpersuna nominata mill-Bank
Centrali bis-sahha taghhom ghandhom japplikaw ukoll ghal kull att jew
pro¢edimenti mibdija jew li saru qabel ma dik ir-rapprezentanza giet
vestita kil intqal qabel, u dwar kull ghemil jew proc¢edimenti bhal dawk
kull persuna ohra li tagixxi jew li tidher li tkun ged tagixxi, jew li
dwarha tittiehed azzjoni, fdik il-kariga ghandha tieqafl milli tkun parti fi,
u ghandha tigi eskluza minn, kull att jew procedimenti bhal dawk.

(7) Ebda persuna ma pghandha b’xi mod tfixkel persuna
nominata skond is-subartikolu (1) ta' dan l-artikolu [il-qadi ta' xi wahda
mill-funzjonijiet, setghat jew dmirijiet skond dan l-artikolu.

(8) Dwar kull bank li jkun ged jahdem FMalta u x'imkien
iehor |-uffi¢éji u |-ferghat fMalta ta' dak il-bank ghandhom, jekk il-Bank
Centrali hekk jordna u safejn hu hekk jordna, jitgiesu li jikkostitwixxu
bank separat.

(9) Meta jir¢ievi rapport kif imsemmi fis-subartikolu (1) ta' dan
l-artikolu, il-Bank Centrali ghandu jinforma lill-Awtorita® Kompetenti
dwar jckk ikunx ser jichu azzjoni fuq dak ir-rapport u dwar kull azzjoni
li jkun bi hsiebu jichu fugu.
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30. Kull bank ghandu, mhux aktar tard minn erba’ xhur mill-eghluq
tas-sena finanzjarja tieghu jew fxi 2mien iehor li jista' jigi
ettezzjonalment awtorizzat mill-Awtorita’ Kompetenti:

(a) jibghat lill-Awtorita’ Kompetenti u lill-Bank Centrali,

(b) jippubblika f'Zewg gazzetti lokali li johorgu kuljum li
minnhom wahda tigi pubblikata bil-Malti u |-ohra bl-Ingliz, u

(¢) jesponi fpozizzjoni prominenti fkull wiched mill-uffiéeji
u ferghat tieghu fMalta u jhalli hekk esposta matul is-sena kollha,

kopja tar-rezokontijiet finanzjarji verifikati tieghu maghmula skond
Direttiva Bankarja.

31. (1) (a) Kull bank ghandu jinnomina kull sena uditur jew
udituri approvati li d-dmir taghhom ikun biex jirraporta dwar
ir-rezokontijiet finanzjarji tal-bank ezaminati minnhom u dwar
ir-rezokonijiet finanzjarji kollha preparati mill-bank.

(b) Ghall-finijiet ta' dan l-artikolu uditur approvat
ghandu jkun persuna li tkun kwalifikata biex tkun uditur skond I-Att
ta' 1-1994 dwar Kumpanniji, u jkollha |-awtorizzazzjoni ta'
I-Awtorita’ Kompetenti biex tagixxi bhala uditur ta' bank.

(2) Jekk bank jongos milli jinnomina uditur skond
is-subartikolu (1) ta’ dan l-artikolu jew, 'xi Zmien jongos milli jimla xi
vakanza fil-kariga ta' uditur, I-Awtorita® Kompetenti jkollha s-setgha li
tinnomina uditur ghal dak il-bank u ghandha tistabbilixxi |-kumpens li
ghandu jithallas minn dak il-bank lil dak I-uditur.

(3) Ir-rapport ta' l-udituri ghandu jkollu dikjarazzjonijiet dwar
il-hwejjeg li gejjin -

(a) jekk akkwistawx l-informazzjoni u l-ispjegazzjonijiet
kollha li skond |-ahjar taghrif u twemmin taghhom kienu mehtiega
ghall-iskop tal-verifika taghhom;

(b) jekk fil-fehma taghhom kienux inZzammu kotba xierqa
tal-kontijiet mill-bank, safejn jidher mill-ezami taghhom ta’ dawk
il-kotba,

(¢) jekk ir-rezokontijiet finanzjarji tal-bank trattati fir-rapport
ikunux jagblu mal-kotba tal-kontijiet;

(d) jekk, fil-fehma taghhom, u skond l-ahjar taghril taghhom
u skond l-ispjegazzjonijiet moghtija lilhom, ir-rezokontijiet



finanzjarji msemmija jaghtux l-informazzjoni mehtiega minn kull
ligi li tista’ minn ?mien ghal ?mien tkun issehh bil-mod hekk
mehtieg u jaghtux veduta vera u gusta.

(4) Ir-rapport ta' l-udituri ghandu jingara flimkien mar-rapport
tad-diretturi tal-bank fil-laggha annwali ta' l-azzjonisti.

(5) Kull uditur tal-bank ikollu d-dritt li jitlob minghand kull
funzjonarju jew impjegat tal-bank dik l-informazzjoni jew spjegazzjoni li
tkun tidhirlu mehtiega fil-qadi tad-dmirijiet tieghu.

(6) Bank ghandu minnufih javza bil-miktub lill- Awtorita'
Kompetenti:

(a) malli jinnomina l-udituri tieghu;
(b) jekk ikun bi hsiebu javza lill-azzjonisti tieghu biex:

(i) jirrimpjazza l-udituri tieghu malli jaghlaq iz-2mien
tal-kariga taghhom;

(ii) inehhi l-udituri tieghu qabel jaghlaq iz-2mien
tal-kariga taghhom,;

(¢) jekk l-udituri jieqfu milli jkunu udituri tal-bank ghal xi
raguni li ma tkunx wahda mir-ragunijiet li jinsabu fil-paragrafu (b)
ta' dan is-subartikolu.

(7) L-Awtorita’ Kompetenti tista’ tehtieg lil bank biex jibdel
l-udituri nominati tieghu meta, fil-fehma ta’ |-Awtorita’ Kompetenti,
dawk l-udituri jitgiesu li ma jkunux adatti ghal dik il-kariga.

(8) Uditur ghandu javza minnufih lill-Awtorita’ Kompetenti
jekk:

(a) huwa jirrizenja;

(b) ma jkunx bi hsiebu li jiehu dik il-kariga mill-gdid; jew

(¢) jiddeceiedi li jikkwalifika r-rapport ta' verifika.

(9) Jekk fil-kariga tieghu bhala uditur ta' bank jew bhala
rizultal ta' talba diretta ta' |-Awtorita® Kompetenti skond l-artikolu 20
jew skond l-artikolu 22 ta' dan 1-Aft, uditur isir jaf b'xi materja li
jkollha x'tagsam ma’ u li jista' jkollu effett avvers serju fuq id-depozitanti
ta" dak il-bank, jew ta' ferghat fMalta kollha ta' bank li ma jkunx
inkorporat fMalta, jew ta' xi persuna konnessa li tkun bank, huwa
ghandu minnufih  jgharraf lill-Awtorita® Kompetenti permezz
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lal-management tal-bank jew, jekk i¢-Cirkostanzi jkunu hekk
Jiggustifikaw, direttament lill-Awtorita’ Kompetenti.

(10) Minkejja kull dispozizzjoni tas-subartikoli ta' qabel dan,

I-Awtorita’ Kompetenti tista' fil-kaz ta’ bank mhux inkorporat fMalta
taghti ezenzjoni b'Direttiva Bankarja minn kwalunkwe htiega ta' dan
l-artikolu sakemm dik l-e2enzjoni ma Inaggasx sostanzjalment
I-iskopijiet prin¢ipali ta' dan l-artikolu.

(11) Sa fejn id-dispozizzjoniet ta' dan 1l-artikolu huma

inkonsistenti mad-dispozizzjonijiet ta' I-Att ta' 1-1994 dwar Kumpanniji,
id-dispozizzjonijiet ta' dan l-artikolu ghandhom jipprevalu u
d-dispozizzjonijiet ta' l-imsemmi Att ma ghandomx, sa fejn ikunu
inkonsistenti, japplikaw ghal banek.

32. (1) Ebda persuna -

(a) li tkun giet dikjarata falluta b'sentenza jew li tkun ghamiet
akkordju mal-kredituri taghha jew li kienet funzjonarju ta' bank li
kellu I-licenza tieghu imhassra skond is-subartikolu (2) ta' l-artikolu
9 ta' dan I|-Att, wu li ma tkunx giet ecZentata bil-miktub
mill-Awtorita’ Kompetenti mid-dispozizzjonijiet ta' dan l-artikolu;
jew

(b) li tkun interdetta jew inabilitata jew li kienet involuta
[‘money laundering jew li tkun giet misjuba hatja ta’ delitt li jolgot
il-fidu¢ja pubblika, serq, qerq, estorsjoni jew talli xjentement tkun
iréeviet oggetti miksuba b'serq jew b’qerg,

ma ghandha tagixxi jew tkompli tagixxi bhala funzjonarju ta” bank.

33. Kull funzjonarju 1a' bank ghandu jichu l-passi ragonevoli

kollha:

(a) biex jassigura li I-bank josserva d- dispozizzjonijiet kollha
ta' dan l-Att u tal-licenza tieghu jew kull Direttiva Bankarja jew
regolament mahrug taht dan [-At, u

(b) biex jassigura li ebda informazzjoni skorretta ma ugi
provduta kemm jekk volontarjament jew bhala rizultat ta' negligenza
gravi.

34. (1) Ebda haga Pdan |-Att ma tawtorizza lill-Bank Centrali jew

lill-Awtorita” Kompetenti biex jinvestigaw jew igieghlu li ssir



investigazzjoni fil-bank fl-affarijiet ta’ xi klijent individwali ta' bank,
hlief:

(a) sabiex jigi assigurat li xi dispozizzjoni ta' dan 1-Att tigi

osservata, jew

(b) fejn l-exposure tal-klijent tkun kbira skond it-termini

tad-Direttiva dwar Exposures kbar u huma tal-fehma illi t-tali
exposure jista' jkun ta' theddid ghal dak il-bank jew ghas-settur
bankarju b'mod generali.

(2) Ebda persuna, inkluzi funzjonarji jew agenti ta' l-imghoddi
jew tal-prezent ta' bank, ma ghandha tikxef xi informazzjoni dwar
|-affarijiet ta' bank jew ta' klijent ta' bank li hija tkun kisbet fil-qadi
tad-dmirijiet taghha jew fl-ezer¢izzju tal-funzjonijiet taghha skond dan
I-Atl hlief:

(a) meta tkun awtorizzta biex taghmel hekk skond xi wahda
mid-dispozizzjonijiel ta’ dan |-Att;

(b) ghall-qadi tad-dminjiet taghha jew ghall-ezertizzju
tal-funzjonijiet taghha,

(¢) meta tkun mehtiega legalment biex taghmel hekk minn xi
qorti jew skond xi dispozizzjoni ta' xi ligi.

(3) Meta funzjonarju ta' bank ikollu ghalfejn jahseb li
lransazzjoni jew transazzjoni proposta tista' tinvolvi money laundering,
huwa obbligat jimxi skond ir-regolamenti mahruga taht [-Att ta' [-1994
kontra Money Laundering u skond linji ta' gwida maghmula
mill-Awtorita® Kompetenti. [t-tharis tal-provvedimenti ta' dan
is-subartikolu ma jkunx jikkostitwixxi ksur ta' konfidenzjalita'.

(4) Minkejja kull haga li tinsab fdan l-artikolu, l-iskambju ta'
informazzjoni bejn bank principali u s-sussidjarji tieghu ta' servizzi
bankarji u ta' credrf cards u vi¢i-versa dwar klijenti komuni li lilhom
il-bank prin¢ipali jew is-sussidjarji taw jew qeghdin jaghtu facilita® ta'
kreditu, ma ghandux jikkostitwixxi ksur ta' konfidenzjalita':

l2da ghall-finijiet ta' dan is-subartikolu, persuna konnessa

jew grupp ta' persuni konnessi jew membri ta' dak il-grupp ghandhom
ukoll jitqiesu bhala klijenti komuni.

35. (1) Kull persuna li -
(a) taghmel xi dikjarazzjoni, weghda jew tbassira li hija tkun

taf li tkun garriega, falza jew li tkun tinganna, jew diZonestament
tahbi xi fatti sostanzjali, jew

Reati u
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(b) bi traskuragni taghmel (dizonestament jew xort'ohra)
dikjarazzjoni, weghda jew tbassira li tkun qarrieqa, falza jew tkun
tinganna,

tkun hatja ta' reat jekk hija taghmel id-dikjarazzjoni, weghda jew tbhassira
jew tahbi |-fatti sabiex thajjar, jew tkun indifferenti jekk tistax thajjar,
persuna ohra (sew jekk tkun jew ma tkunx il-persuna li lilha tkun saret
id-dikjarazzjoni, weghda jew tbassira jew li minnha jkunu nhbew
il-fatti) -
(i) biex taghmel, jew izZomm milli taghmel, depozitu
maghha jew ma' Xi persuna ohra; jew

(ii) biex tidhol, jew izzZomm milli tidhol, f'xi flehim
ghall-ghemil ta' dak id-depozitu.

(2) Is-subartikolu (1) ta' dan l-artikolu ma’ ghandux japplika
hlief jekk -

(a) id-dikjarazzjoni, weghda jew tbassira fMalta jew minn
Malta, jew jekk il-fatti jinhbew f'Malta jew minn Malta jew jekk
isiru arrangamenti fMalta jew minn Malta ghal biex issir dik
id-dikjarazzjoni, weghda jew tbassira jew ghal biex jinhbew il-fatti;

(b) il-persuna li fugha dak it-thajjir ikun intenzjonat li jkollu
jew jista’ jkollu effett tkun fMalta; jew

(¢) id-depozitu jsir jew ikun ser jsir Malta jew jekk il-ftehim
isir jew ikun se jsir f"Malta.

(3) Kull persuna li:

(a) tikser jew tongos li thares xi wahda mid- dispozizzjonijiet
ta' dan I-Att,

(b) tikser jew tongos li thares id-dispozizzjonijiel ta' xi
Direttiva Bankarja jew regolament;

(¢) tongos li tosserva xi ordni jew htiega legittima ta’
I-Awtorita’ Kompetenti jew tal-Bank Centrali;

(d) tonqos li tosserva xi ordni jew htiega legittima
tat-Tribunal ghal Servizzi Finanzjariji;

(¢) tonqos li tosserva xi ordni jew htiega legittima ta' xi
persuna ohra maghmula skond dan I-Att;



(f) minghajr sku2a ragonevoli taltera, tissopprimi, tahbi,
tiddistruggi jew tirrifjuta li tipproduci xi dokument li hija legalment
tkun mehtiega li tipproduéi lil xi persuna skond dan |-Adtt,

tkun hatja ta" reat.

(4) Kull persuna li xjentement tkun parti fl-ghemil jew
tipprokura jew tghin jew thajjar I-ghemil ta' xi reat taht is-subartikoli (1)
u (3) ta' dan l-artikolu tkun hatja ta' reat u tkun soggetta ghall-istess pieni
bhall-hati principali.

(5) Il-Ministru ghandu johrog regolamenti li jippreskrivu
il-pieni ghal reati kontra dan 1-Att, u dawn ir-regolamenti jistghu:

(a) jippreskrivu l-pieni li huma ezegwibbli bi prosekuzzjoni
fil-qrati ta' Malta

(b) jippreskrivu pieni differenti ghal kontravenzjonijiet ta'
dispozizzjonijiet differenti ta' dan |-Att;

(¢) jippreskrivu pieni kkalkulati skond ma jkun ilu sejjer
ir-reat;

(d) jipprovdu ghal appell lit-Tribunal ghal Servizzi Finanzjarji
minn Xi dec¢iZzjoni ta' l-Awtorita’ Kompetenti li timponi piena
amministrattiva,

(6) Il-pieni  preskriti  b'regolamenti mahruga skond
is-subartikolu (5) ta' dan l-artikolu -

(a) fil-kaz ta' prigunerija, ma ghandhomx jipprovdu ghal
sentenza ta' prigunerija ta' izjed minn sentejn;

(b) fil-kaz ta' multa imposta wara prosekuzzjoni fil-qrati ta'
Malta, ma ghandhomx jipprovdu ghal multa ta ' ingas minn 100 lira
Maltija jew izjed minn 500,000 lira Maltija.

(7) 1l-Ministru jista' b'regolamenti jipprovdi ghal pieni
amministrattivi li jistghu jigu imposti mill-Awtorita’ Kompetenti
minghajr rikors ghal kawza fil-qorti:

B'dan i2da illi piena amministrattiva ma tistax timponi piena finanzjarja
ta' izjed min 50,000 lira Maltija.
36. ld-dispozizzjonijiet ta' dan l-Ait ma ghandhomx japplikaw

ghall-Bank Centrali, hlief fejn u sa fejn il-Bank Centrali huwa msemmi
b ismu.
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Thassir ta’ I-Att dwar 37. (1) Bla hsara ghad-dispozizzjonijiet tas-subartikoli ta' wara ta'
i-Kummer¢ Bankarju, dan l-artikolu, 1-Att dwar il-Kummer¢ Bankarju huwa b'dan imhassar,
Kap. 215.

(2) Kull licenza, hatra, ordni jew ghemil iehor ikun xi jkun
taht 1-Att dwar il-Kummer¢ Bankarju mhassar bis-subartikolu (1) ta' dan
l-artikolu ghandu jkompli fis-sehh bhallikieku l-isiess licenza, hatra,
ordni jew ghemil iehor sar taht dan 1-Att.

(3) Id-dispozizzjonijiet ta' dan l-artikolu ma japplikawx ghal

kumpanniji bankarji offShore li huma registrati taht [-Att dwar

Kap. 330. Attivitajiet Kummercjali Internazzjonali ta' Malta sa dik id-data li
|-Ministru jista' b'avviz fil-GazZeita jistabbilixxi.

Mghoddi mill-Kamra tad-Deputati fis-Seduta Nru. 303 ta' 1-20 ta' Lulju, 1994,

LAWRENCE GONZI
Speaker

RICHARD J. CAUCHI
Skrivan tal-Kamra tad-Deputati
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I assent,

(L.S.) Uco Mirsup Bonnicl
President

13th September, 1994

ACT No. XV of 1994
AN ACT to regulate the business of banking
BE IT ENACTED by the President, by and with the advice and

consent of the House of Representatives, in this present Parliament
assembled, and by the authonity of the same, as follows:

1. This Act may be cited as the Banking Act, 1994, and shall Short title and
come into force on such date as the Minister responsible for finance ~ COmmencement
may, by notice in the Gazette, appoint.

2. (1) Inthis Act, unless the context otherwise requires - Interpretation.

"bank" or "credit institution" means any person carrying on
the business of banking;

"Banking Directive” means a Directive issued by a Competent
Authority;

"body corporate" means a body of persons having a legal
personality distinct from that of its members;

"branch” means premises of a bank, other than its head office,
from which the business of banking is undertaken;

"business of banking" means



Cap. 204
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(a) the business of a person who as set out in subsection
(2) of this section accepts deposits of money from the public
withdrawable or repayable on demand or after a fixed period or
after notice or who borrows or raises money from the public
(ncluding the borrowing or raising of money by the issue of
debentures or debenture stock or other instruments creating or
acknowledging indebtedness), in either case for the purpose of
employing such money in whole or in part by lending to others or
otherwise investing for the account and at the risk of the person
accepting such money, or

(b) any business defined by the Minister as constituting the
business of banking by an order published in the Gazette;

"Central Bank" means the Central Bank of Malta as defined
by the Central Bank of Malta Act;

"company"” means a limited hability company constituted in
Malta in accordance with the Companies Act, 1994 or any law which
may from time to time be in force, or a company registered or
incorporated outside Malta under the laws of any country provided that
such company, if not constituted in Malta, has complied with the
provisions of any law which may from time to time be in force in
Malta relating thereto;

"Competent Authority” means the body referred to in
subsection (2) of section 3 of this Act;

“connected persons” means persons defined as such in a
Large Exposures Directive;

"control" is the power to determine the financial and
operating policies of a body corporate;

"“controller” is a person who, alone or together with others,
exercises control in relation to a body corporate;

"Court" means the Commercial Court;

"credit facility" means the lending of a sum of money by way
of an advance, overdraft or loan or any other line of credit including
discounting of bills of exchange and promissory notes, guarantees,
indemnities, acceptances and bills of exchange endorsed 'pour aval'.

"deposit” means a sum of money paid-in on terms under
which it will be repaid, with or without interest or a premium and
either on demand or at a time or in circumstances agreed by or on
behalf of the person making the payment and the person receiving it;



"director" includes an individual occupying the position of
director of a company, by whatever name he may be called,
empowered to carry out substantially the same functions in relation to
the direction of the company as those carried out by a director and in
respect of a company registered or incorporated outside Malta includes
a member of a local board or agent or representative of that company;

"equity sharc" means a nominal share in a company when the
shareholding entitles the sharcholder to a nght to vote, to profits
available to sharcholders for distnbution and to assets available for
distribution on a winding up of the company, and "equity shareholding”
shall be construed accordingly;

"holding company" has the same meaning as is assigned to the
term "parent company” in the Companies Act, 1994;

"Large Exposures Directive” means a Directive as may be
issued by the Competent Authority to regulate large exposures;

"licence”, in relation to the business of banking, means a
licence granted under this Act;

"manager” means a person who is placed in charge of the
business or part of the business of a company or otherwise who has a
substantial supervisory role with the power to make policy and
executive decisions on behalf of the company;

"Minister" means the Minister responsible for finance;

"money laundering" has the same meaning ascribed to it by
the Prevention of Money Laundering Act. 1994;

"officer". in relation to a company, includes a director,

partner, manager or company secretary or any person effectively acting
in such capacity whether formally appointed or not.

"Own Funds Directive" means such Directive as may be
issued by a Competent Authority to regulate "own funds";

"person” includes a person or body of persons whether a body
corporate or not:

"gqualifying sharcholding" means a direct or indirect equity
shareholding of at least 10 per cent of the equity shares of a company;
provided that where the nghts held as to the percentage of votes, to
profits available for distnbution and to nghts to assets available for
distribution on a winding up in respect of such equity shares are not
identical. the highest percentage figure shall be deemed to be the
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percentage of equity shares held, and "qualifying shareholder” shall be
construed accordingly;

"reconstruction” has the same meaning as in the Companies
Act, 1994;

"representative office” means, in relation to a body corporate,
unincorporated body or association formed in accordance with or
existing under the laws of a foreign country, premises in Malta from
which the business of banking is promoted or assisted in any way, and
in relation to a body corporate, unincorporated body or association
formed in accordance with and existing under the laws of Malta,
premises outside Malta from which the business of banking is
promoted or assisted in any way,

"significant shareholding” means a direct or indirect equity
shareholding-of at least 5 per cent but not more than 10 per cent of the
equity shares of a company; provided that where the rights held as to
the percentage of votes, to profits available for distribution and to
rights to asscts available for distribution of a winding up in respect of
such equity shares are not identical, the highest percentage figure shall
be deemed to be the percentage of equity shares held, and "significant
sharcholder" shall be construed accordingly:

"subsidiary" has the same meaning as is assigned to the term
"subsidiary undertaking” by the Companies Act, 1994.

(2) A person shall be deemed to be accepting deposits of
money if, whether as principal or as agent, he accepts from the public
deposits of money as a regular feature of his business, or if, whether as
principal or as agent, he advertises or solicits for such deposits,
without regard to the terms and conditions under which such deposits
are solicited or received and without regard to whether certificates or
other instruments are issued in respect of any such deposits:

Provided that the acceptance of money against any 1ssue of debenturcs
or debenture stock or other instruments creating or acknowledging
indebtedness offered to the public in accordance with any law in force
in Malta shall not of itself be deemed to constitute acceptance of

deposits of money for the purposes of this Act.

(3) The Mimster may by an order published in the Gazette
vary the percentage holdings which constitute significant sharecholdings
and qualifying shareholdings for the purposes of this Act.

3. (I) It shall be the duty of thec Minister to exercise the
powers conferred upon him by this Act to ensure compliance by banks
with the provisions of this Act and the conditions of bank licences.



(2) The Minister shall by Order in the Gazette nominate a
body to be the Competent Authority for the purposes of this Act to
carry out the functions of the Competent Authority under this Act and
to perform such other functions as the Mimster may consider
appropriate in relation to the operation of this Act. Such body shall be
nominated for such penod as the Mimster may determune and the
Minister shall have the power at any time to prolong, renew or
terminate such nomination by Order in the Gazette.

(3) The Minister may make regulations as may be required
for carrying into effect any of the provisions of this Act and may
amend or revoke such regulations.

(4) (a) The Minister may, after consultation with the
Competent Authority and the Central Bank, if he deems it
expedient in the public interest so to do, by Order published in the
Gazette declare any day or days to be a bank holiday or holidays.

(b) On any day declared to be a bank holiday under
this section, whether such day is also a public holiday or not, no
bank shall do any business with the public except to the extent
allowed by the Order.

4. (1) It shall be the duty of the Competent Authority to carry
out the functions prescnibed by this Act and to cnsure that banks
carrving on business in Malta comply with this Act, Regulations and
Directives issued under this Act and with the conditions of their
licences. In pursuance of that duty the Competent Authonity shall at all
times afford such co-operation to the Central Bank as the Central Bank
may require in the discharge of its duties.

(2) The Competent Authority may make Banking
Directives as may be required for carrving into effect any of the
provisions of this Act. The Competent Authority may amend or revoke
such Banking Directives.

(3) Banking Directives and any amendment or revocation
thereof shall be officially communicated to banks and the Competent
Authonty shall make copies thereof available to the public.

(4) Banking Directives imposing an obligation or
requirement on the public shall be made by regulations in accordance
with subsection (3) of section 3 of this Act,

5. (1) No business of banking shall be transacted in or from
Malta except by a company which is in possession of a licence granted

A 493

Powers and duties of the
Competent Authonty.

Licences for banking
activilies



Application for a licence.

Issuing ol a hcence

under this Act by the Competent Authority in accordance with the
policy established by the Minister from time to time.

(2) In the event of reasomable doubt as to whether the
business of banking is or is not being transacted in or from Malta by
any person, the matter shall be conclusively determined by the
Competent Authonty.

(3)  The granting of a licence shall be subject to an annual
fee as the Competent Authority may determine from time to time.

6. (I) Any company desirous of commencing the business of

banking in Malta shall, before commencing any such business, apply in
writing to the Competent Authonity for a licence under this Act.

(2)  All applications for a licence shall be in such form and
accompanied by such information as shall be prescribed from time to
time by Banking Directive and an application may only be withdrawn
by written notice to the Competent Authority at a time before it has
been granted or refused.

(3) The Competent Authonty shall have the power to
require any person to provide such information as it shall deem
necessary for the purposes of determining an application for a licence
or for the purposes of determining whether to restrict or revoke a
licence.

7. (1) No company shall be granted a licence unless:

(a) uts own funds, whether in Maltese liri or in another
currency acceptable to the Competent Authority, amount to the
value of two million Maltese liri or such other amount as may be
determuned by the Minister;

(b) there are at least two individuals who will effectively
direct the business of the bank in Malta;

(c) all qualifying shareholders, controllers and all persons
who will effectively direct the business of the bank are suitable

persons o ensure its prudent management,

(2) The provisions of paragraph (a) of subsection (1) of
this section shall not apply to banks which werc in possession of a
banking licence on the commencement of this Act and whose own
funds do not attain the levels prescribed:



Provided that

(a) the own funds of that bank may not subsequently fall
below the level held at that date unless such reduction is temporary
and approved by the Competent Authority;

(b) if control of that bank i1s acquired by a person other
than the person who controlled it on the commencement of this Act,
its own funds must attain the level prescribed in paragraph (a) of
subsection (1) of this section within such period of the takeover as
the Competent Authority may determine.

(3) The Competent Authority shall determine each
application for a licence within six months of receipt of the application
or, if the application does not comply with subsection (2) of section 6
of this Act or additional information is required, within six months of
complhiance with the said subsection or the furmishing of the
mformation as the case may be, whichever be the later. In any event an
application shall be determined within twelve months of its receipt.

(4) The Competent Authority may determine an application
by doing any of the following:

(a) granting a licence without conditions;

(b) granting a licence subject to such conditions as it may
deem appropnate.

(c)  refusing to grant a licence.

(5) Where the Competent Authority for any reason fails to
determine an application for a licence within the time prescribed under
subsection (3) of this section, such fact shall be deemed to constitute a
refusal to grant a licence.

8. () A company incorporated outside Malta which carries
on the business of banking shall not establish a representative office in
Malta unless it has given not less than two months' notice to the
Competent Authority that it proposes to establish such an office. Such
notice shall:

(a)  specify the name it is proposed to use in relation to the
activitiecs of the representative office and the address of such
office:

(b)  be accompanied by a certified copy of the authorisation
of the company to conduct the business of banking in a country
other than Malia.
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(2) A company mentioned in subsection (1) of this section
having a representative office in Malta shall likewise notify the
Competent Authority:

(a) at least two months in advance of any proposed change
in name of the representative office;

(b) of any change in its licence to conduct the business of
banking in a country other than Malta, no more than two months

after such change.

(3) The Competent Authority may, at any time, serve on a
representative office in Malta a notice objecting to the name or the
proposed name of such office.

(4) The Competent Authority shall not give a notice
pursuanf to subsection (3) of this section unless it considers that the
namec or proposed name is misleading to the public or otherwise
undesirable, and upon receipt of such notice, the representative office
shall not use the name to which the Competent Authority has objected
in relation to activities conducted in Malta.

(5) A representative office to which a notice is given under
subsection (3) of this section may, within a period of three weeks
beginning with the day it receives the notice, apply to the Financial
Services Tribunal to set aside the objection, and upon such
application, the Financial Services Tribunal may set aside the objection
or confirm it (but without prejudice to its operation before that time).

(6) The Competent Authority may, by notice in writing,
require any company having a representative office in Malta or which
has given notice pursuant to subsection (I) of this section, to provide
the Competent Authority with such information or documents as the
Competent Authority may reasonably require, and the said company
shall comply with such notice in the period as i1s reasonably specified
by the notice.

(7) A representative office in Malta shall supply the
Competent Authority with a copy of any document which it is required
to provide to the Registrar of Commercial Partnerships no later than
the time by which such document must be provided to the said

Registrar.

(8) The Minister may, after consultation with the
Competent Authority, provide by order that sections 20, 21 and 24 of
this Act shall apply to representative offices in Malta as they apply to
banks.



(99 The Minmister may, after consultation with the
Competent Authority, by regulations impose on companies which have
established or which propose to establish representative offices in
Malta, such requirements as the Minister considers approprate in
connection with those offices and the activities conducted from them.

(10) The Competent Authority may, within the two months
referred to in subsection (1), order a company referred to in the said
subsection (l) not to establish a representative office in Malta and at
any time thercafter order the closure of any representative office so
established.

(11) Where a company mentioned 1n subsection (1) of this
section has been ordered by the Competent Authority to close any
representative office in Malta, an appeal from that order shall lie to the
Financial Services Tribunal set up in accordance with section 10 of
this Act.

9. (1) A licence shall automatically cease to have any effect if
the holder:

(a) renounces the licence; or

(b) does not commence business pursuant to the licence
within twelve months of its issue, or within such other period of
time as may be specified m the hicence, or

(¢) 1s declared bankrupt or goes into liquidation or makes a
composition with its creditors or 1s otherwise dissolved. or

(d) has ceased to operate as a result of a merger with
another bank: or

(¢) s a branch of a bank incorporated outside Malta and
the competent authonities in the country of mcorporation withdraw
the authorisation to the bank.

(2)  The Competent Authority may imposc restrictions on a
licence or may revoke a licence in any of the following circumstances:

(a) if any document or nformation accompanying an
application for a licence or any information given in connection
therewith 1s false in any matenal particular or if the holder of a
licence conceals from, or fails to notify to the Competent Authority
any document or information or change therein which it was its
duty to reveal or notify under this Act; or

Restnchion and revocation of
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(b) if the holder ceases to carry on the business of banking
in Malta for more than 6 months; or

(c) if the holder fails to comply with any of the provisions
of this Act or with the conditions under which the licence is
granted; or

(d) if the holder no longer possesses sufficient own funds;
or

(e) if the holder is likely to become unable to meet its

obligations or can no longer be relied upon to fulfil its obligations
towards depositors and creditors; or

() if the holder has insufficient assets to cover its
habilities; or

(g) if the holder has suspended payment or is about to
suspend payment, or

(h)  if the Competent Authority considers that, by reason of
the manner in which the bank is conducting or proposes to conduct
its affairs, or for any other reason, the interests of the depositors of
the bank are threatened.

(3) Restrictions imposed by the Competent Authonity
pursuant to subsection (2) of this section shall be such restnctions as
the Competent Authonty shall consider appropriate for the proper
compliance by the bank with the provisions of this Act and the
conditions, if any, of its licence and for the protection of depositors and
may include (without prejudice to the generality hereof),

(a) the removal of any officer of the bank or the
replacement of any officer by such person as the Competent
Authority may designate,

(b) the requirement for any person who directly or
indirectly possesses a qualifying shareholding in the bank to divest
himself of all or part of that holding.

(c) the requirement for the bank to take or refrain from any
action,

(d) the requirement that the bank be prohibited from
undertaking any transaction or transactions or any class of
business or be permitted to undertake any transaction or
transactions or any class of business only upon such terms as the
Competent Authority may prescribe.



(4) The Competent Authority shall have the power to vary
or remove any restrictions imposed under this section.

(3) Where the Competent Authority intends to restrict or
revoke a licence or to vary any restriction, it shall serve wrnitten notice
of its intention on the bank; such notice shall specify the grounds upon
which the Competent Authority intends to take action and shall specify
a period in which the bank shall be entitled to make representations to
the Competent Authority as to why such action should not be taken.
Unless the Competent Authority decides that the matter i1s urgent, it
shall not impose or vary any restriction or revoke a licence before the
expiry of such period.

(6) A licence granted to a branch of a bank incorporated
outside Malta may only be revoked after consultation with the
competent authorities of the country of incorporation, unless the
Competent Authority decides that the matter is urgent or that there are
circumstances which make such prior consultation inappropriate.

(7) Upon the restrniction or revocation of a licence of a bank
incorporated in Malta, the Competent Authority shall inform the
competent authorities of the country of any foreign states in which the
bank or its subsidiaries are carrying on the business of banking.

10. (1) There shall be a Tribunal to be known as "The
Financial Services Tribunal” in this Act referred to as "the Tribunal” |
having the functions and powers assigned to it by this Act, or by any
other law.

(2) The Tribunal shall consist of a Chairman and two other
members appointed by the Minister.

(3)  The Chairman shall be an advocate with a minimum of
twelve years legal practice.

(4) The two other members mentioned in subsection (2) of
this section shall be persons who in the opinion of the Minister possess
the necessary expertise and experience in banking or financial services.

(5) The Chairman and other members of the Tribunal shall
hold office for such period being of not less than three years as may be
determined in their appointment and cannot be removed during their
term of office except on grounds of proved mmability to perform the
functions of their office whether ansing from infirmity of body or mind
or any other cause, or proved misbehaviour.
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(6) The Chairman and other members of the Tribunal shall
receive such remuneration as may be determined in their instrument of
appointment.

(7) The remuneration referred to in subsection (6) of this
section shall not be altered during the tenure of office of a member by
whom it is receivable, except for such changes as may from time to
time be required to preserve at all times dunng the tenure of the
appointment the proportion of the remuneration to the salary of a Judge
of the Supenor Courts, as existed on the date of the appointment.

(8) Any person who is aggriecved by a decision of the
Competent Authonty

(a) to impose any condition on the grant of a licence;

(b) to impose or vary any restriction;
(c) torevoke a licence;

(d) to issue a notice under subsection (3) of section 8 of
this Act,

(¢) to close a representative office;

(f) to issue any notice or make any order under section 13
of this Act;

(g) to make any order under section 14 of this Act,

may appeal aganst the decision to the Trnbunal which shall have
exclusive competence to hear appeals on the matters listed in this
subsection.

(9) An appeal against a decision of the Competent
Authonity shall not suspend the operation of that decision except in the
case of an appeal from a decision as 1s mentioned 1n paragraph (d) of
subsection (B) of this section.

(10)  Upon the hearing of an appeal, the Tribunal shall have
the power:

(a) to confirm, reverse or vary the decision of the
Competent Authority and to direct the Competent Authority to take
any action within its powers under this Act to implement the
decision of the Tribunal;

(b) to require the attendance of any witness and to require
the production of any document or other information;



(c) to order the payment of costs and expenses by any
party to the appeal.

(11) The question for the determination of the Tribunal shall
be whether, for the reasons adduced by the appellant,

(a) the Competent Authority has, in its decision wrongly
applied any of the provisions of this Act; or

(b) the decision of the Competent Authority constitutes an
abuse of discretion or is manifestly unfair:

Provided that the discretion of the Competent Authority may not, so
long as it has been exercised properly, be queried by the Tribunal.

(12) The Tribunal shall have the power to summon
witnesses and to administer the oath thereto, and to appoint any expert
or experts as it may deem necessary for the determination of the case
before it.

(13) The Tribunal shall deal with any matter before it with
utmost urgency and shall give its decision without delay.

(14) The Tribunal shall hold its sittings in public unless
having regard to the nature of the matter before it, the Tribunal deems
it fit and proper to conduct the proceedings or part thereof in private;
in any such case the decision of the Tribunal shall always be delivered
in public.

(15) The Mimster may make regulations governing the
procedure for bringing and conducting appeals under this section,
provided that in the absence of such regulations and subject to the rules
of Natural Justice. the Tribunal shall regulate its own procedure.

(16) There shall be an appeal on a question of law only from
a decision of the Tribunal to the Court of Appeal. Upon the hearing of
such an appeal, the Court of Appeal shall have all the powers of the
Tribunal to make orders.

11. (1) A bank shall inform the Competent Authority in writing
before opening a new branch, agency or office in Malta.

(2) Unless with the wntten consent of the Competent
Authority, no bank incorporated in Malta may open a new branch,
agency or office or set up or acquire any subsidiary in any place
outside Malta.
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Use of the word "bank"”.

Participation in a bank

12. (1)  Subject to subsections (2) and (3) of this section, save
with the written permission of the Competent Authority, no person
other than a bank with a current licence may use the word "bank" or
any of its derivatives or other words as may indicate or purport to
indicate the carrying on of the business of banking in any language in
the description or title under which such person 1s carrying on
business, or make any such use on any letter paper, in any notice or
advertisement, or in any other similar manner.

(2) A bank incorporated outside Malta may use the name
used in its country of incorporation save that, where there is a risk that
the use of such a name may be misleading, such bank shall add such
explanatory particulars to its name as the Competent Authority shall
direct.

(3)  Every bank shall use as part of its description or title
the word "bank" or one or more of its derivatives.

13. (1) Notwithstanding anything contained in any other law,
the consent of the Competent Authority shall be required before any
person may lawfully:

(a) acqure a significant sharcholding or a qualifying
shareholding in a bank;

(b) increase an existing holding which i1s not a significant
sharcholding or a qualifying shareholding so as to cause it to
become a significant shareholding or a qualifying shareholding in a
bank;

(c) increase a significant shareholding in a bank so as to
cause it to become a qualifying shareholding.

(d) increase a qualifying shareholding so as to cause it to
equal or exceed, twenty per centum or thirty-three per centum or

fifty per centum or to cause the bank to become that person's
subsidiary,

(e) reduce a qualifying shareholding so as to cause it to
fall below fifty per centum or thirty-three per centum or twenty per
centum or to cause the bank to cease to be that person's subsidiary;

(f) reduce a qualifying shareholding or a significant
sharcholding so as to cause it to cease to be a qualifying
shareholding or significant shareholding;



(g) divest himself of a qualifying sharcholding or a
significant shareholding.

(2)  The Minmister may by an order published in the Gazette

vary or remove any of the percentages mentioned in paragraphs (d) and
(e) of subsection (1) of this section.

(3)  Subsection (1) of this section shall apply whether or
not any of the relevant shares are shares listed on the Malta Stock
Exchange.

(4) It shall be the duty of a bank and of the directors
ﬂmrmftnmﬂfyﬂ:ﬂunpﬂnﬂﬂuﬂmrﬁyfmthuﬂupmbmnmg
aware that any person intends to take any of the actions set out in
subsection (1) of this section,

(5)  Notwithstanding anything contained in any other law,
the consent of the Competent Authority shall be required before any
bank may lawfully:

(a)  sell or dispose of its business or any significant part
thereof:

(b) merge with any other company, whether a bank or
otherwise;

(c)  undergo any re-construction;

(d) increase its nominal or issued share capital or effect
any material change in voting rights.

(6) It shall be the duty of all directors and qualifying
sharcholders of a bank to notify the Competent Authority forthwith
upon becoming aware that the bank intends to take any of the actions
set out in subsection (3) of this section.

(7)  Any person intending to take any of the actions set out
in subsection (1) of this section and any bank intending to take any of
the actions set out in subsection (5) of this section shall notify the
Competent Authonty mn writing and the Competent Authonity may
issuc a Banking Directive regulating the form in which such
notification shall take place and the information required to be
furmished to the Competent Authonity with such notification.

(8) Within two months of receipt of such notification or
receipt of such information as the Competent Authority may lawfully
require, whichever be the later, the Competent Authority shall issue a
nolice:

A



A

Control of a bank

Authonity:

(a) granting unconditional consent to the taking of the
action; or

(b)  granting consent to the taking of the action subject to
such conditions as the Competent Authority may deem appropriate;

or

(¢)  refusing consent to the taking of the action:

Provided that where the Competent Authority fails for any reason to
issue such a notice within the prescribed period, this fact shall be
construed as if a refusal notice had been issued in terms of paragraph
(c) of this subsection.

(9)  If any person or any bank takes or intends to take any

action set out in subsections (1) and (5) of this section without
obtaining the consent of the Competent Authority, then. without
prejudice to any other penalty which may be imposed under this Act,
the Competent Authority shall have the power to make an order:

(a)  restraining the person or bank from taking the action;

(b) declaring the action to be void and of no effect;

(c)  requinng the person or bank to take such steps as may
be necessary (o restore the position existing immediately before the
action was taken;

(d) restraining the person or bank from exercising any
rights which the action would, if lawful, have conferred upon them,
including the right to receive any payment;

(¢)  restraining the person or bank from taking any similar
action or any other action within the categories set out in
subsections (1) and (5) of this section.

14. (I) Any person whois a controller of a bank shall be a
suitable person to exercise such control.

(2) A bank shall forthwith notify to the Competent

(a)  full particulars of all persons who are controllers of the
bank but are neither significant shareholders nor qualifying
sharcholders of the bank;



(b) full particulars of any person who is proposed to
become a controller of the bank without being or becoming a
significant sharcholder or qualifying shareholder;

(¢) full particulars of any person who is proposed to cease
to be a controller of the bank.

(3) A bank shall furnish the Competent Authority with any

further information it may require concerning any existing or proposed
controller.

(4) If the Competent Authority is of the opinion that any
person who is or is proposed to become a controller of a bank without
being or becoming a significant sharcholder or a qualifying sharcholder
is not a suitable person to be a controller, the Competent Authority
may make an order requiring such a person to cease to be a controller
or restraiming such a person from becoming a controller.

15. (1) A bank shall not:

(a)  grant any credit facility against the security of its own
shares or against any other securities issued by the bank itself or
against any shares or any other securitics of another body
corporate in which the bank has control;

(b) grant or permit to be outstanding, unsecured credit
facilities which in the aggregate exceed the sum of five thousand
Maltese liri -

(1) to any one of its directors or their spouses whether
jointly or severally as well as with third parties:;

(1) to any person in whom or in which the bank or any one
or more of its directors i1s interested as a director, partner,
manager, agent or member (other than as a shareholder in a
company listed on the Malta Stock Exchange), or to any
person of whom or of which any one or more of the bank's
directors 15 a guarantor,

(ii1) to any body of persons in which the bank or any one or
more of its directors jointly or severally maintains control, not
being itself a bank or the parent undertaking of the bank, a
subsidiary of this parent undertaking or a subsidiary of the
bank:

(c) grant to or permit to be outstanding in respect of any
officer. other than a director, or any employee, unsecured credit
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facilities which in the aggregate exceed twelve months' emolument
of such officer or emplovee;

(d) acquire or hold any part of the share capital of, or
otherwise have a direct or indirect interest in any one bank or other
company or group of connected persons, the original cost value of
which exceeds fifteen per centum of the bank's own funds and such
holdings shall not exceed in the aggregate one hundred per centum
of its own funds:

Provided that:

(1) a bank's subsidiaries considered as a whole shall not
constitute a group of connected persons for the purpose of this
section;

(1)  where the share capital acquired is that of a subsidiary
bank the limit of fifteen per centum laid down in this
paragraph shall be twenty-five per centum of the bank's own
funds:

(i)  sharcholding in companies other than those falling
under (i) above shall not exceed in the aggregate sixty per
centum of the bank's own funds:

(iv)  where the said percentages are exceeded as a result of
the acquisition of shares in satisfaction of debts due to the
bank, it shall have a maximum of twelve months or such
longer period as may be determined by the Competent
Authority within which to comply with the provisions of this
paragraph:

(v)  the Competent Authority may allow a bank to exceed
temporarily the limits laid down in this paragraph whenever,
in the opinion of the Competent Authority, such ¢xcess is the
result of an unavoidable reduction of the own funds of the
bank:

(vi)  where the bank is a parent or subsidiary undertaking
comphance with the limits laid down in this paragraph shall
be monitored on a consolidated basis;

(e)  without the consent of the Competent Authonity acquire
or hold shares in another company which is not a bank. which
exceeds five per centum of that company's issued share capital;

(f)  purchase, acquire or otherwise hold any immovable
property or any right therecon except as may be reasonably



necessary for the purpose of conducting its business or of housing
or providing amenities for its staff:

Provided that this paragraph shall not prevent a bank -

(i)  from letting part of any building which 1s used for the
purpose of conducting its business; or

(1) from securing a debt on any immovable property and,
m the event of default in payment of such debt, from

iring or hobiig-such: D b it e
twelve months, or any longer period as may be determined by
the Competent Authority;,

(1) n other instances from acquiring immovable property
with the prior approval of the Competent Authonity the
ongmnal cost of which property shall not in the aggregate
exceed five per centum of the bank's own funds:.

(2) In paragraphs (b) and (c) of subsection (1) of this
section the expression "unsecured credit facilites” shall mean credit
facilities made without security or, in respect of any credit facility
made with secunty, any part thereof which at any time exceeds the
market value of the assets constituting that secunity, or where the
Competent Authonity 1s satisfied that there is no established market
value, on the basis of a valuaton approved by the Competent
Authonty itself

16. The Competent Authonity shall 1ssue a Banking Directive as it
shall consider appropnate for the regulation of large exposures.

17. (1) A bank shall:

(a) maintain a ratio of own funds to nsk-weighted assets
and off balance sheet items defined in and calculated according to
the provisions of a Banking Directive.

(b) noufy the ratio to the Competent Authority at such
times and in such manner as shall be prescnbed by a Banking
Dhrective.

(¢) notify the Competent Authonty forthwith upon the ratio
falling below the level required by paragraph (a) of this subsection
whercupon the Competent Authonty shall require the bank to take
necessary measures to restore the ratio to the required level within
such period as the Competent Authority may determune.

A 507

Large Exposures

Own funds and reserves.



A 508

Cap. 215. (2) Reserve funds created under section 9 of the Banking
Act, are abolished. Such funds are to be allocated to such other
internal reserves forming part of own funds as each bank may deem
appropriate.

(3) Every bank shall maintain adequate provisions for bad
and doubtful debts.

Liquidity. 18. The Competent Authority shall issue a Banking Directive
specifying what shall constitute the specified assets and the deposit
liabilities of a bank and laying down the minimum holding of specified
assets as a proportion of deposit habilities which a bank must hold.

Information to be submitted 19, (1) A bank shall submit to the Competent Authority:

to the Competent Authonty

A (a) periodic statements showing its assets and liabilities
and profit and loss position on an individual and, where
appropnate, on a consolidated basis including analysis thereof,

(b) such information as i1s required by the Competent
Authority for statistical purposes;

(c) such information as the Competent Authority may
require to satisfy itself that the bank is complying with the
provisions of this Act;

(d) such separate statements relating to its offices and
branches outside Malta in such form and at such times as the

Competent Authority may require in the discharge of its duties.

(2) A bank shall submit to the Central Bank such
information as the Central Bank may require in the discharge of its
duties.

(3) The provisions of this section shall also apply to all
branches, agencies or offices in Malta of a bank which is not
incorporated in Malta.

(4)  All statements required under subsections (1) and (2) of
this section shall be submitted in such form and at such periods as shall
be prescribed by Banking Directive.

(5) All statements and other information furnished by any
bank under subsections (1) and (2) of this section shall be regarded as
secret and confidential except as between that bank and the Competent
Authority or the Central Bank as the case may be save that



(a) the Competent Authority shall furnish such information
under this section as may be required by the Minister or the Central
Bank and shall inform the Mimister and the Central Bank if at any
time in its opinion there is concern regarding the state of affairs of
that bank;

(b) the Central Bank shall prepare and publish consolidated
statements aggregating the information furnished under this section,

20. (1) Every bank shall submit to the Competent Authonty or
the Central Bank any information which either of those bodies may
reasonably require in the exercise of its duties under this Act and the
Central Bank of Malta Act, and the Competent Authonty or the
Central Bank may enquire into and ask for clarification of any
information so submutted.

(2)  Any request for information or for clanfication thereof
under this section shall be by notice in writing and shall require the
recipient to provide the information at such time or times or at such
intervals or in respect of such period or periods as may be specified by
the notice.

(3)  Further, the Competent Authority may -

(a) by notice in writing served on a bank, require the bank
to provide a report by an accountant or other person with relevant
professional skill on, or on any aspect of, any matter about which
the Competent Authority has required or could require the bank to
provide information under subsection (1) of this section;

(b) by notice in wrniting served on a bank, require it to
produce within such time and at such place as may be specified in
that notice, such document or documents of such description as
may be so specified in the notice;

(c) authonse an officer, servant or agent of the Competent
Authonty, on producing evidence of his authority, to require any
bank to provide him forthwith with such information, or to produce
to him forthwith such documents, as he may specify, being such
information or documents as the Competent Authonity may
reasonably require for the performance of its functions under this
Act.

(4) The accountant or other person appointed by a bank to
make any report required under paragraph (a) of subsection (3) of this
section shall be a person nominated or approved by the Competent
Authority; and the Competent Authority may require the report to be in
such form as is specified in the notice.
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(5) Where, by virtue of subsection (3) of this section, any
person has power to require the production of any documents from a
bank, that person shall have the like power to require the production of
those documents from any person who appears to be in possession of
them.

(6) The power under this section to require a bank or any
other person to produce any documents includes power -

(a) if the documents are produced, to take copies of them
or extracts from them and to require that bank or person, or any
other person who 1s a present or past officer of, or 1s or was at any
time employed by or acting as an employee of, the bank in question,
to provide an explanation of any of them; and

(b)  if the documents are not produced, to require the person
who was required to produce them to state, to the best of his
knowledge and belief, where they are.

(7) If it appears to the Competent Authority to be desirable
in the interests of the depositors or potential depositors of a bank to do
so, it may also exercise the powers conferred by subsections (1) and
(3) of this section mn relation to any person who is or has at any
relevant time been -

(a) aholding company, subsidiary or a company which 1s a
connected person of that bank:

(b) a subsidiary or a person which is a company connected
to a holding company of that bank;

(c¢) a holding company of a subsidiary of that bank: or
(d) a controller of that bank.

(8) The Competent Authority may by notice in writing
served on any person who is or is to be an officer of a bank reguire him
to furmish, within such time as may be specified in the notice. such
information or documents as the Competent Authority may reasonably
require for determining whether he is a suitable person to hold the
particular position which he holds or is to hold.

(9) The Competent Authornity may excrcise the powers
conferred by subsections (1) and (3) of this section in relation to any
person who has a significant sharcholding or qualifying sharcholding in
a bank if it considers that the exercise of those powers is desirable in
the interests of the depositors or potential depositors of that bank.



(10) A statement made by a person in compliance with a
requirement imposed by virtue of this section may be used in evidence

(11) The Competent Authority shall have the power to
recover from a bank reported on under subsection (3) of this section
the costs and expenses incurred in relation to such report.

21. (1) Any officer, employce or agent of the Competent
Authority may, on producing if required evidence of his authority -

(a) enter any premises occupied by a person on whom a
notice has been served under section 20 above or section 22 below
for the purpose of obtaming there the information or documents
required by that notice;

(b) enter any premises occupied by any person on whom a
notice could be served under section 20 above or section 22 below
for the purpose of obtaining there such information or documents as
are specified in the authority, being information or documents that
could have been required by such a notice; but the Competent
Authonity shall not authorise any person to act under this paragraph
unless it has reasonable cause to believe that if such a notice were
served it would not be complied with or that any documents to
which it would rclate would be removed, tampered with or
destroved:

Provided that where an entry as is mentioned in this subsection
mvolves premises that are occupied for the purposes of habitation,
such entry shall be carried out in the presence of an officer of the
Police of a rank not below that of Inspector, and shall moreover not
take place between nine in the evening and five in the moming.

(2) No person shall intentionally obstruct a person
exercising rights conferred by this section.

22. (1) If it appears to the Competent Authority desirable to do
so in the interests of the depositors or potential depositors of a bank, it
may appoint on¢ or more competent persons to investigate and report

on -

(a) the nature. conduct or state of the bank's business or
any particular aspect of it: or

(b)  the ownership or control of the bank,
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and the Competent Authority shall give written notice of any such
appointment to the bank concerned.

(2) If a person appointed under subsection (1) of this
section thinks it necessary for the purposes of his investigation, he may
also investigate the business of any person who 18 or has at any
relevant time been -

(a) abholding company, subsidiary or a company which is a
connected person of the bank under investigation;

(b) a subsidiary or a company which 1s a connected person
of a holding company of that bank;

(c) a holding company of a subsidiary of that bank; or
(d). a controller of that bank.

(3) The Competent Authority may exercise the powers
conferred by subsection (1) of this section in relation to any person
who has a significant sharcholding or qualifying sharcholding in a bank
if it considers that the exercisc of those powers is desirable in the
interests of the depositors or potential depositors of that bank.

(4) Where a person appointed under subsection (1) of this
section decides to investigate the business of any person by virtue of
subsection (2) or subsection (3) of this section he shall inform that
person by notice in writing,

(5) It shall be the duty of every person who i1s or was an
officer, employee, agent, banker or auditor of a body which i1s under
investigation under this Act, or any person appointed to make a report
in respect of that body under this Act and anyone who has a significant
sharcholding in, qualifying sharcholding in, or is a controller of that
body -

(a) to produce to the persons appointed under subsection
(1) of this section, within such time and at such place as they may
require, all documents relating to the body concerned which are in
his custody or power,

(b) to attend before the persons so appointed at such time
and place as they may require, and

(c) otherwise to give those persons all assistance n
connection with the nvestigation which he is reasonably able to

Bive,



and those persons may take copies of or extracts from any documents
produced to them under paragraph (a) above.

(6) A person exercising powers by wvirtue of an
appointment under this section shall, if so required, produce evidence
of his authority.

(7)  No person shall -

(a) without lawful excuse fail to produce any documents
which it is his duty to produce under subsection (5) of this section;

(b)  without lawful excuse fail to attend before the persons
appointed under subsection (1) of this section when required to do
50, or

(c) without lawful excuse fail to answer any question
which is put to him by persons so appointed with respect to any
bank which i1s under investigation or a body which i1s being
investigated by virtue of subsection (2) or (3) of this section.

(8) A statement made by a person in compliance with a
requirement imposed by virtue of this section may be used in evidence
against him.

(9) The Competent Authority shall have the power to
recover from a bank reported on under subsection (1) of this section
the costs and expenses incurred in relation to such report.

(10) For the purposes of this section, reference to a bank
shall include reference to persons appearing to be carrying out the
business of banking.

23, (1) Where the Competent Authority has reasonable
grounds for suspecting that a person i1s gulty of committing any
offence under this Act. it may by notice in wnting require that person
or any other person -

(a) to provide, at such place as may be specified in the
notice and either forthwith or at such time as may be so specified,
such information as it may reasonably require for the purpose of
investigating the suspected offence:

(b) to produce, at such place as may be specified in the
notice and either forthwith or at such time as may be so specified,
such documents. or documents of such description as may be
specified which it may reasonably require for that purpose,
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(c) to attend at such place and ime as may be specified in
the notice, and answer questions relevant for determining whether
such an offence has occurred.

(2) The Competent Authority or their duly authonsed
officer, employee or agent may take copies of or extracts from any
documents produced under this section.

(3) Any officer, employee or agent of the Competent
Authority may, between five o' clock in the moming and nine o'clock at
night, on producing if required evidence of his authority, enter any
premises occupied by a person on whom a notice has been served
under subsection (1) of this section for the purpose of obtaining there
the information or documents required by the notice, putting the
questions referred to in paragraph (c) of that subsection or exercising
the powers conferred by subsection (2) of this section.

(4) No person shall without lawful excuse fail to comply
with a requirement imposed on him under this section or intentionally
obstruct a person in the exercise of the rights conferred by subsection
(3) of this section.

(5) A statement made by a person in compliance with a
requirement imposed by virtue of this section may be used in evidence
against him.

24. (1) No person who knows or suspects that an investigation
1s being or is likely to be carnied out -

(a) under section 20, section 22 or section 23 of this Act;

(b) into the suspected commission of any offence under this
Act,

may falsify, conceal, destroy or otherwise dispose of, or cause or
permit the falsification, conccalment, destruction or disposal of,
documents which he knows or suspects are or would be relevant to
such an investigation unless he proves that he had no intention of
concealing facts disclosed by the documents from persons carrving out

such an nvestigation.

25. (1) On the basis of intermational agreements, or upon
reciprocity agreements, the Competent Authority may share its
supervisory duties with other foreign competent authonties in the case
of a bank or branch operating in Malta which 1s fully or partly owned



by a foreign person or in the case of a bank fully or partly owned by
Maltese residents which 1s operating abroad.

(2) A person appointed under section 20 or section 22 of
this Act shall be given access to any accounts, returns, or other
information with regard to any bank which are in the possession of the
Central Bank.

(3) There shall be meetings held between a bank, its
appointed auditors and the Competent Authonty on a trilateral or
bilateral basis as circumstances may warrant. These meetings may be
called by any of the parties concerned but shall always be chaired by
the Competent Authority.

26. (1) No duty to which -
(a) an auditor of a bank; or

(b) a person appointed to make a report under paragraph
(a) of subsection (3) of section 20 above or subsection (1) of
section 22 above,

may be subject, shall be regarded as contravened by recason of his
communicating in good faith to the Competent Authority, whether or
not in responsc to a request made by it, any information or opinion on
a matter to which this section applies and which is relevant to any
function of the Competent Authonity under this Act.

(2)  In relation to an auditor of a bank this section applies
to any matter falling within subsection (9) of section 31 of this Act.

(3) In relation to a person appointed to make a report under
paragraph (a) of subsection (3) of section 20 of this Act, this section
applies to any matter of which he becomes aware in his capacity as the
person making the report and which -

(a) relates to the business or affairs of the bank in relation
to which his report i1s made or any associated body of that bank, or

(b) if by virtue of subsection (7) of section 20 of this Act
the report relates to an associated body of a bank, to the business
or affairs of that body.

(4) In relation to a person appointed to make a report under
subsection (1) of section 22 of this Act, this section applies to any
matter of which he becomes aware in his capacity as the person
making the report and which -
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(a) relates to the business or affairs of the bank in relation
to which his report is made or any associated body of that bank, or

(b) if, by virtue of subsection (2) of section 22 of this Act,
the report relates to an associated body of a bank, to the business
or affairs of that body.

(5) In this section "associated body", in relation to an
institution, means any such body as 1s mentioned in subsection (7) of
section 20 of this Act or mentioned in subsection (2) of section 22 of
this Act.

(6) If it appears to the Competent Authority that any
accountants or class of accountants who are persons to whom
subsection (1) above applies are not subject to satisfactory rules made
or guidance issued by a professional body specifying circumstances in
which matters are to be communicated to the Competent Authority as
mentioned in that subsection, the Competent Authority may, after
consultation with the Central Bank and such bodies as appear to the
Competent Authority to represent the interests of accountants and
banks, make regulations applying to those accountants and specifying
such circumstances; and it shall be the duty of an accountant to whom
the regulations apply to communicate a matter to the Competent
Authority in the circumstances specified by the regulations.

27. (1) There shall be a committee to be known as the Joint
Banking Committee (hereinafter referred to as "the Committee") which
shall have the function of formulating banking regulatory and
supervisory policy and monitoring the soundness of the banking
system.

(2)  The Committee shall consist of -

(a)  three members from the Central Bank, of whom one
shall be the Governor of the Central Bank: and

(b) two members from the Competent Authonty.

(3) The Govemor of the Central Bank shall be the
Chairman of the Committee.

(4) The Committee shall not act unless at least three
members of the Committee are present, including the Chairman and
one member from the Central Bank and one from the Competent
Authority,

(5)  The Committee shall have the power to regulate its own
procedure.
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(6) The Committee shall keep minutes of meetings and
shall furnish copies of such minutes to the Minister as soon as these
have been approved.

(7)  For the purposes of this section, the term "Governor"
includes the Deputy Governor of the Central Bank when exercising the
functions of Governor.

28. Notwithstanding any investigation provided for in this Act, Banks unable to meet
(a) where a bank considers that it 1s likely to become

unable to meet its obligations or that it is about to suspend

payment it shall forthwith inform the Competent Authority and the

Governor of the Central Bank in writing;

(b)  where the Competent Authority becomes aware that a
bank 1s likely to become unable to meet its obligations or that 1t 1s
about to suspend payment, it shall forthwith inform the Governor
of the Central Bank in writing;

(¢) where the Central Bank becomes aware that a bank is
likely to become unable to meet its obligations or that it is about to
suspend payment, it shall forthwith inform the Competent
Authonty in writing,

29. (1) If, whether from any report made under section 20 or Power of the Central Bank
section 22 of this Act or otherwise, it appears to the Competent to take control of banks.
Authority or the Central Bank, that any of the circumstances indicated
in subsection (2) of section 9 of this Act apply, the Central Bank may -

(a)  require the bank forthwith to take such steps as the
Central Bank may consider necessary to remedy or rectify the
matier;

(b) appoint a competent person to advise the bank in the
proper conduct of its business:

(c) appointa competent person to take charge of the assets
of the bank or any portion of them for the purpose of safeguarding
the interests of depositors;

(d) appoint a competent person to assume control of the
business of the bank and either to carry on that business or to carry
out such other function or functions in respect of such business, or
part thereof, as the Central Bank may direct;



A 518

(e) require the Competent Authonty to revoke or restrict a
licence according to the provisions of section 9 of this Act;

(f)  require the bank to wind up its business or to wind up
its business in Malta;

(g) appoint a competent person to act as liquidator for the
purpose of winding up the affairs of the bank;

(h) fix the remuneration to be paid by the bank to any
competent person appointed under this subsection.

(2) Where a competent person is appointed by the Central

Bank:

(a) under paragraph (b) of subsection (1) of this section,
the bank shall act in accordance with the advice given by such
person unless and until the Central Bank otherwise directs;

(b) under paragraph (c) of subsection (1) of this section,
the bank shall deliver to such person all the assets of which he is
placed in charge, and all the powers, functions and duties of the
bank in respect of those assets whether exercisable by the company
in general meeting or by the board of directors or by any other
person, including the legal and judicial representation of the bank,
shall be exercisable by and vest in him to the exclusion of the
bank:

(c) under paragraph (d) of subsection (1) of this section.
the bank shall submit its business to the control of such person and
shall provide him with such facilitics as he may require in order to
carry on that business or to carry out the functions assigned to him
under that paragraph, and all the powers, functions and duties of
the bank, whether exercisable by the company in general meeting
or by the board of directors or by any other person, including the
legal and judicial representation of the bank in all matters. shall be
exercisable by and vest in lum to the exclusion of any other person.

(3)  Where a person is appointed under paragraph (c) or

paragraph (d) of subsection (1) of this section -

(a) any function, power or duty exercisable by any other
person, including the curator of a bankrupt or any other person
appointed by or under any other law, and relating to any assets or
business of which the person appointed under either of the
paragraphs aforesaid 1s placed in charge or in control, shall, unless
or until the Central Bank otherwise directs or an express provision
of law specifically provides otherwise, cease to be so exercisable;



(b) the person appointed under either of the paragraphs
aforesaid shall, in respect of such property, partnerships, firms or
other business as the Central Bank may specify and in which the
bank has an interest, whether directly or indirectly, including any
interest arising from advances or loans made or credit facilities
given or any liability undertaken, have such powers, functions and
duties, including legal and judicial representation, as the Central
Bank may direct, and any such power, function or duty shall be
exercisable by and vest in such person to the exclusion of any
other person:

Provided that:

(1)  the Central Bank shall have power to direct that all or
any of the powers, functions or duties aforesaid should be
exercisable by any other person, and in any such case, with
effect from such date or dates as the Central Bank may
specify and unless and until the Central Bank otherwise
directs, the powers, functions and duties to which the direction
of the Central Bank applies shall be exercisable by and vest in
such other person appointed for the purpose to the exclusion
of all others;

(1)  where the Central Bank is of the opinion that the bank
has ceased to have any interest as aforesaid, it shall direct that
any powers, functions and duties exercisable under this
paragraph shall cease to be so exercisable, but any such
direction shall not affect anything done or omitted to be done
by wirtue or by reason of any of the aforesaid powers,
functions or dufies:;

(c) the person appointed under either of the paragraphs
aforesaid shall have the power to require any other person to
provide him with such facilities as he may deem necessary to carry
out any of thc powers. functions or duties under this section;

(d) the provision of law relating to bankruptcy and in
particular Part IlI of the Commercial Code, shall cease to apply to,
and shall cease to operate in respect of, any property, partnership,
firm or other business specified by the Central Bank under
paragraph (b) of this subsection, unless and until, or except to the
extent that, the Central Bank otherwise directs; and in any such
case the person appointed as aforesaid shall, subject to any
directions of the Central Bank given in the interest of the creditors,
act as if those provisions did not exist and as if any declaration of
bankruptcy had not been made;

(¢) any person appointed by the Central Bank under any of
the provisions of this section shall submit six-monthly reports of

Cap. 13
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his activities and annual accounts of all transactions carried out by
him in the performance of his functions audited by an independent
auditor to the Minister who will place such reports and accounts on
the table of the House of Representatives within fifteen days.

(4) Where a person is appointed under paragraph (g) of
subsection (1) of this section, such person shall be the liquidator of the

company for all purposes of law to the exclusion of any other person,

(5) The provisions of this section shall have effect
notwithstanding any other provision of any enactment, and
notwithstanding any deed, contract, mstrument or other document
whatsoever.

(6) The foregoing pmvisims of this section vesting
exclusive powers of representation in a person appointed by the
Central Bank thereunder shall apply also to any act or proceedings
commenced or instituted before such representation wvested as
aforesaid, and in respect of any such act or proceedings any other
person acting or purporting to act, or in respect of whom action is
taken, in that capacity shall cease to be a party to, and shall be
excluded from, any such act or proceedings.

(7)  No person shall in any way obstruct a person appointed
under subsection (1) of this section in the performance of anv of his
functions, powers or duties under this section.

(8) In respect of a bank operating in Malta and elsewhere
the offices and branches in Malta of that bank shall, if the Central
Bank so directs and to the extent it so directs, be deemed to constitute a
separate bank.

(9) Upon receipt of a report as is mentioned in subsection
(1) of this section, the Central Bank shall inform the Competent
Authority on whether it intends to take any action pursuant to such
report and of any action it intends to take thereon.

30. Every bank shall, not later than four months from the closing
of its financial year or at any other time as may be exceptionally
authorised by the Competent Authority:

(a) forward to the Competent Authority and the Central
Bank,

(b) publish in two local daily newspapers of which one is
published in the Maltese language and the other in the English

language, and



(c) exhibit in a conspicuous position in each of its offices
and branches in Malta and keep so exhibited throughout the year,

a copy of its audited financial statements drawn up in accordance with
a Banking Directive.

31. (1) (a) Every bank shall each year appoint an approved
auditor or auditors whose duty shall be to report on the financial
statements of the bank examined by them and on all financial
statements prepared by the bank.

(b) For the purpose of this section an approved
auditor shall be a person who is qualified to be an auditor in
accordance with the Companies Act, 1994, and holds the
authorisation of the Competent Authority to act as auditor of a
bank.

(2) If a bank fails to appoint an auditor under subsection
(1) of this section or, at any time fails to fill any vacancy in the office
of an auditor, the Competent Authonty shall have the power to appoint
an auditor for that bank and shall fix the remuneration to be paid by
that bank to such auditor.

(3) The auditors’ report shall contain statements as to the
following matters -

(a) whether they have obtained all the information and
explanations which to the best of their knowledge and behief were

necessary for the purpose of their audit;

(b) whether, in their opinion, proper books of account have
been kept by the bank, so far as appears from their examination of
those books;

(¢) whether the bank's financial statements dealt with by
the report are in agreement with the books of account;

(d) whether, in their opinion, and to the best of their
knowledge and according to the explanations given them, the said
financial statements give the information required by any law
which may from time to time be in force in the manner so required
and give a true and fair view.

(4) The report of the auditors shall be read together with
the report of the directors of the bank at the annual meeting of
shareholders.

Auditors.
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(5) Every auditor of a bank shall have the nght to demand
such information or explanation as he deems necessary in the
performance of his duties from any officer or employee of the bank.

(6) A bank shall forthwith give written notice to the
Competent Authority:

(a) on the appointment of its auditors;
(b) if it proposes to give notice to its shareholders to:

(1) replace its auditors at the expiration of their term
of office;

(1) remove its auditors before the expiration of their
term of office;

(c) if the auditors cease to be auditors of the bank for any
reason other than those in paragraph (b) of this subsection.

(7)  The Competent Authority may require a bank to change
its appointed auditors where, in the Competent Authority's opinion,
such auditors are considered unfit for this appointment, at any time
during their term of office.

(8) An auditor shall immediately advise the Competent
Authority if:

(a)  he resigns;
(b)  he does not seek to be re-appointed; or
(c)  he decides to qualify the audit report.

(9) If, in his capacity as an auditor of a bank or due to a
direct request by the Competent Authority under section 20 or under
section 22 of this Act, an auditor becomes aware of any matter which
relates to and may have a serious adverse effect upon the depositors of
that bank, of the branches in Malta of a bank which is not
incorporated in Malta, or of any connected person which is a bank, he
shall immediately inform the Competent Authority through the bank's
management or, If circumstances so warrant. directly to the Competent
Authority.

(10) Notwithstanding any of the provisions of the foregoing
subsections, the Competent Authority may in the case of a bank not
incorporated in Malta grant exemption by way of Banking Directive
from any of the requirements of this section provided that the same
does not matenally detract from the main objects of this section.



(l11) In so far as the provisions of this section are
inconsistent with the provisions of the Companies Act, 1994 the
provisions of this section shall prevail and the provisions of the said
Act shall, to the extent of the inconsistency. not apply to banks.

32. (1) No person -

(a) who has been adjudged bankrupt or has made a
composition with his creditors or has been an officer of a bank
which has had its licence revoked under subsection (2) of section 9
of this Act; and who has not been exempted in writing by the
Competent Authority from the provisions of this section; or

(b) who is interdicted or incapacitated or who has been
involved in money laundering or found guilty of a crime affecting
public trust, theft, fraud, extortion or of knowingly receiving
property obtained by theft or fraud,

chall act or continue to act as an officer of a bank.

33. Every officer of a bank shall take all reasonable steps :

(@) to secure compliance by the bank with all of the
provisions of this Act and of its licence or any Banking Directive or
regulation issued under this Act, and

(b) to ensure that no incorrect information is provided
either wilfully or as the result of gross negligence.

34. (1) NMothing in this Act shall authorise the Central Bank or
the Competent Authority to enquire or cause an enquiry to be made in
a bank into the affairs of any individual customer of a bank except:

(a) for the purpose of ensuring compliance with any of the
provisions of this Act, or

(b)  where the customer’s exposure 15 large within the terms
of the Large Exposures Directive and they believe that such an
exposure can be a threat to that bank or to the banking sector in
general.

(2) No person, including past and present officers or agents
of a bank, shall disclose any information relating to the affairs of a
bank or of a customer of a bank which he has acquired in the
performance of his duties or the exercise of his functions under this Act
except:
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(a) when authorised to do so under any of the provisions of
this Act;

(b) for the purpose of the performance of his duties or the
exercise of his functions;

(¢) when lawfully required to do so by any court or under a
provision of any law.

(3) When an officer of a bank has reason to believe that a
transaction or a proposed transaction could involve money laundering,
he shall act in accordance with regulations laid down under the
Prevention of Money Laundering Act, 1994, and any guidelines
provided by the Competent Authority. Compliance with the provisions
of this subsection shall not constitute a breach of confidentiality.

(4) Notwithstanding anything contained in this section,
exchange of information between a parent bank and its banking and
credit card services subsidiaries and vice-versa on mutual customers to
whom the parent bank or its subsidiaries may have granted or 1s
granting a credit facility, shall not constitute a breach of
confidentiality:

Provided that for the purposes of this subsection, a connected
person or a group of connected persons or members of such group
shall also be considered mutual customers,

35. (1) Any person who -

(a) makes a statement, promise or forecast which he knows
to be misleading, false or deceptive, or dishonestly conceals any
material facts; or

(b) recklessly makes (dishonestly or otherwise) a statcment,
promise or forecast which i1s misleading, false or deceptive,

15 guilty of an offence if he makes the statement, promise or forecast or
conceals the facts for the purpose of inducing, or is reckless as to
whether it may induce, another person (whether or not to the person to
whom the statement, promise or forecast is made or from whom the
facts arc concealed) -

(1) to make, or refrain from making, a deposit with
him or any other person; or



(1) to enter, or refrain from entering, into an
agreement for the purpose of making such a
deposit.

(2)  Subsection (1) of this section does not apply unless -

(a) the statement, promisc or forecast is made in or from,
or the facts are concealed in or from, Malta or arrangements are
made in or from Malta for the statement, promise or forecast to be
made or the facts to be concealed;

(b) the person on whom the inducement is intended to or
may have effect is in Malta: or

(c) the deposit is or would be made, or the agreement is or
would be entered into, in Malta,

(3)  Any person who:

(a) contravenes or fails to comply with any of the
provisions of this Act;

(b) contravenes or fails to comply with the provisions of
any Banking Directive or regulation:

(c) fails to comply with any lawful order or requirement of
the Competent Authority or the Central Bank;

(d) fails to comply with any lawful order or requirement of
the Trbunal for Financial Services:;

(e) fails to comply with any lawful order or requirement of
any other person made under this Act;

(f)  wathout reasonable excuse alters, suppresses, conceals,
destroys or refuses to produce any document which he is lawfully
required to produce by any person under this Act,

shall be guilty of an offence.

(4)  Any person who 1s knowingly a party to, or procures or
aids and abets the commussion of any offence under subsections (1)
and (3) of this section shall be guilty of an offence and shall be liable
to the same penalties as the principal offender,

(5) The Minister shall issue regulations prescribing
penalties for offcnces against this Act, and such regulations may:
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(a) prescribe penalties which are enforceable by
prosecution in the courts of Malta;

(b) prescribe different penalties for contraventions of
different provisions of this Act;

(c) prescribe penalties calculated in accordance with the
duration of the commission of the offence;

(d) provide for an appeal to the Tribunal for Financial
Services from any decision of the Competent Authority to impose
an administrative penalty.

(6) The penalties prescribed by regulations issued under
subsection (35) of this section -

(a) in the case of imprisonment, shall not provide for a
sentence of imprisonment greater than two years;

(b) in the case of a fine imposed after a prosecution in the
courts of Malta, shall not provide for a fine of less than 100
Maltese lin or greater than 500,000 Maltese lir,

(7) The Minmister may by  regulations provide for
administrative penalties which may be imposed by the Competent
Authority without recourse to a court hearing:

Provided that an administrative penalty may not impose a financial
penalty greater than 50,000 Maltese liri,

Application of Acttothe ~ 36.  The provisions of this Act shall not apply to the Central Bank.

Central Bank. save where and to the extent that the Central Bank is referred to by
name.

Repeal of Banking Act, 37. (1) Saving the provisions of the following subsections of

Cap. 215. this section, the Banking Act is hereby repealed.

(2) Every licence, appointment, order or other action
whatsoever under the Banking Act repealed by subsection (1) of this
section, shall continue in force as if such licence, appointment, order or
other action were taken under this Act.



(3) The provisions of this section shall not apply to
banking offshore companies registered under the Malta International
Business Activities Act, until such time as the Minister may by order Cap. 330
in the Gazette establish.

Passed by the House of Representatives at Sitting No. 303 of the 20th July, 1994,

LAWRENCE GONZI
Speaker

RICHARD J. CAUCHI
Clerk to the House of Represeniatives
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