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Naghti l-kunsens lieghi. 

UGO MI FSUD BONN1CI 
President 

3 1a' Ounju . 1994 

A IT biex jipprovr/i ghall-ghot; ta' st/ghm lill· KllmmissjOlri ghall. 
AmminiSlrolljolli /u/·GuJlizzja u bil'X j irngola i'proct'duri tal­
Kummissjoni mstmmija. 

IL·PRESIDENT. bil-parir u l-kunse l15 lal-Kamra tad-DepuIDti. 
im l~qqgha r dan il·Parlamenl. u bl-aw!ontll ta ' I-istess, haret b' ligi dan 
Ii gcj:-

I. Dan I·At! jista' jisscjjah I·An ta' 1-1994 dwar Kummissjoni 
gl'lal l.Amminislraujoni tat.Gustizzja. 

2. F'dan I·AII. kemm-it darba r-rabta tal -klicm ma lehliegx likil. 
xort 'ol'lra: 

Mimgicba haiina" ghar-rigward ta' avukat jcw prokuratur 
legal; IfJsse: r kull ksur ta' kodil!i jew kodiajiet la ' clika relallivi 
ghall-professjoni ta' avukat jew prokuralur legali . skond il·kat; 

" Koditi la' Elika" tfisser kodi ti jew koditijiet la ' kondolla 
maghmulin lahl I-a rt ikolu IOIA lal-KoslilUzzjoni li jirregolaw it ­
kondotla tal ' persuni li ghalihom japplika I -kod i~i . mal-kollcgi, il ­
qrati. membri ta ' professjonijicl ohra u l-pubbliku generali. 11 · 
KodiCijicl ta ' Elika li ghandhom isi ru laht I-art ikolu IOIA lal­
Kost ilUzzjoni ghandhom jaghmlu provedimenti speCifiCi kontra 
dawk I-abbuti u dik in-negligenu kif jista' jitqies mehlieg li jigi 
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Kumi!al gIIall· 
Avub!i u Pro­
kurOluri LLpU. 

speCifikat u gtmndu wkoll iipprovdi li jkun ksur ta' etika li wiehed 
igib rullu b'mod abbuZiv jew negligenti jew b'mod mhux xieraq 
glIad·dekor, dinjita jew unuT tal·kariga jew professjoni tiegllu, jew 
b'mod li jista' jolqot serjament il ·fidueja li ghandhom igawdu dawk 
il'penuni minhabba I·kariga jew professjoni taghhom; 

~ Kummissjoni" tfisser il.Kummissjoni ghall -AmminiSlraz. 
zjoni tal.Gusti.zzja imwaqqfa bis·sahha ta ' I-artikolu iOtA tal· 
K05tituzzjoni ; u 

"Sehem" tfisser ammont ta' Ilus li jiswa daqs wiehed fH·mij a 
tas·salarju li ghandu fis·sena I·Avukat Generali hekk kif fdak ii· 
imien jkun stabbilit skond il·ligi. 

3. (1 ) Il-Kummissjoni ghandha fkull t mien ikollha kumilal li 
jkun maghruf bhala I·Kumi tat gllall·Avukati u Prokuraturi Legali . 

(2) (a) Il-Kumital ghall·Avukati u Prokuraturi LegaJi jkun 
kompost minn : 

(i) avukat li jkun ilu mill·inqas jipprattika I·professjoni 
ghal ghaxar snin li jigi mahtur mill-Kummissjoni ghal zmien 
erba'snin ; 

(ii) avukat li jigi mahtur mill·Avukat Generali ghal 
imien erba' snin ; 

(iii ) tliet avukat i mahturin mill·Kamra ta' I·Avukati 
glial tmien erba' snin , b'dana li meta I·kumitat ikun qed 
jittratta hwejjeg li ghandhom x'jaqsmu mal'professjoni ta' 
prokuraturi legali , jew li ghandhom x'jaqsffiu mal·kondotta ta ' 
xi prokuratur legali, tliet prokuraturi legali mahtura mill· 
Kamra ta l·Prokuraturi LegaJi ghandhom joqghodu minflok it· 
tJiet avukati mahtura mill·Kamra la' I·Avukati. 

(b) le·chairman tal-kumitat ghandu jigi d ett mill-membri 
tal-kumilat minn fosthom stess, 

(3) (a) Membru tal-kumitat jista' jig; riku:!:at u gI'Iandu 
jastjeni Il-istess Ci rkostanzi bhal imhallefta]-qrati superjuri, 

(b) Meta membru jkun gie rikui:at jew ikun astjena, n· 
President li jagixxi skond il-gudizzju tiegl'lu innifsu biss. jalltar 
bhala membru sostitut bie )( joqghod fil-kumitat kull fejn hu 
possibbli, pcnuna li fil-fehma lieghu ikollha kemm jista ' jkun I· 
istess kwali tajie t u kwalifiki daqs dak il-membru li jkun qieghed jigi 
sostitwi t, 

(4) Meta l·membri li ghandhom jinhatru taht is­
subparagrafu (iii) lal-paragrafu (a) tas-subartikolu (2) ta ' dan I-artikolu 
ma jinllatrux fi tmien gimgl'latejn minn meta ssir sejha ghall-hatra 
taghhom mis·Segrelarju lal.Kummissjoni , il-hatra tal-membri 
imsemmija ghaldaqshekk issir mill-President li f1-ghemil ta' dik iI-hatra 
jagi:ui skond iJ·gudi.zzju tieghu nnifsu biss, 



(5) ll-Kumitat ikun kompetenti fdawk il-materji 11 jaqghu 
tah! il.funzjonijiet tal-Kummissjoni li ghandhom x'jaqsmu mal­
kondotta professjonali ta' avukati u prokuraturi 1egall u ma' l-ezertizzju 
tal-professjoni tagl'lhom in generali . 

(6) Il-Kumitat ghandu jaglimeJ rapport lill-Kummissjoni 
dwar il -konkluijonijiet (ieghu fkull investigaujoni Jew studju maghrnul 
mmnu. 

(7) Mcta I-Kumitat isib illi jkun hemm imgieba haZina minn 
avukat Jew prokuratur 1egaJi f1-ezerCizzju tal-professjoni tieghu Jew 
mcla il-Kumitat isib iIli avukat Jew prokuralur [egali jsofri minD 
inkapaCita mentali li tisla' b'mod serju taffettwa 1-e:.i:erCizzju tal­
professjoni (ieghll, hu jista': 

(a) jitlob Iil!-Kummissjoni biex tirrikmanda lill-Prim 
Minislru biex iaghli pariT \ill-President ta ' Malta 1i dak I-avukatjew 
prokuratur legati jigi sospii. perpetwamellt Jew ghal zmien 
spetifikat mill-ezerCizzju tal-professjoni tieghu; Jew 

Cb) jimponi piena pekunjarja . li tingabar bhala debitu Civili 
mis-Segretarju ta l-Kummissjoni, ta' mhux aktar minn ghaxar 
Ishma;jew 

(c) iwiddeb ]-avukat Jew il-prokuratur legali; jew 

(d) jaghmel dawk ir-rakkomandazzjonijiet lill -avukat Jew 
lill-prokuratur legali li jista' jidhirlu xierqa fic-Cirkostanzi. 

(8) Meta I-k umitat jidhirlu xieraq, hu jisla' , minkejja kun 
haga fis-subartikolu ( I) ta' I-artikolu 8, jaglimel pubbliku I-azzjoni li 
jkun ha taht dan I-artikolu. 

(9) I1-Kummissjoni , meta jsir appel1 lilha, jkollha I-istess 
setghat mUlatis mutal1dis li ghandu I-K umilal tahl is-su bartikoli (7) u (8) 
ta' dan I-artikolu. 

4. (I) Fl-e:i:ercizzju ta' dmirijiethom . il-Kummissjoni u I­
Kumitat ghaU-Avukat i u Prokuraturi Legali jkollhom is-selghat kollha 
li ghandha I-Prim'Awla tal-Qorti Civili permezz tal-KodiCi ta ' 
Organizzazzjoni u ProCedura Chlili. 

(2) TIiet membri tal-Kumitat ghal1-Avukati u Prokuraturi 
Legali jikkostitwixxu quorum fil-Iaqghal tieghu. Mlief kif provdul n­
aTlikolu 101 A tal-Kostituzzjoni Jew f'x.i regol! li tista' taghmel glial dak 1-
iskop il-Kummissjoni , dak il-Kumitat gbandu jirregola I-protedura 
tieghu nnifsu . 
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Kap. 12. 

. 5: (I) I1-Kumitat ghall-Avukati u Prokuraturi Legali gftandu, Sctgh",.I· K~",itat 
mmn )eddu sless, Jew fuq talba tal-Kummissjoni. Jew wara li jsir ilmenl f!"II.Aruk~" u . 
.. . ,," d d I' r", ku,otunLtgah mmn XI persuna, Is-set6' ,a u - over I: liji ......... <lj •. 

(a) jinvestiga, jaghmel inkjesla dwar u jaqta' fuq kull 
imgieba liaiina ta' x.i avukat Jew prokuratur legali n-ei:ercizzju tal-
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Dri" .... 
_11. 

professjoni Jew dwar kull inkapatilA la' avukat Jew prokuratur 
legali li je1:erCita I-professjoni tiegbu minhabba f'inkapati lA lal· 
mohh; 

Cb) mingl'lajr I'Isara glial kull anjoni ohra li IISI8 ' (;\tit hed 
tallt kull ligi ohra , li jimponi pieni dixxiplinarji u Ii jiehu dik il · 
ffiitura ohra l i j isla' jqis xierqa u ki f hemm provdul dwarhom rdan 
I-AIL 

(2) KuU inve!ltigazzjoni Jew inkjcst3 dwar kull imgieba 
haiina la ' xi avukat jewprokuratur legali lis18' tinbeda mill -Kumit3t biss 
fi tmien tliet "hur mid-dala li fih a l-Kummissjoni, I-Kumitat Jew il­
pcrsuna li taghmel l-i lrnent isiru jafu ~'dik I-imgieba haZina ~ u r ,ku!I, kat 
mhult aktar lard minn hames snin nunn meta Ikun sare! dlk 1'lmgJeba 
hatina . 

,. (1) Hemm dritt la ' appcll liII-Kummissjoni minn deatjoni 
tal-Kumitat ghall.Avukali u Prokuraturi Legali. 

(2) (a) Sew il-persuna li l-Kumitat jiddet iedi kontriha kif 
ukoll il -Kamra la ' l-Avukali meta I-ilment ikun kon tra Ilvukat, u 1-
Kamra tal-Prokuraluri Legali meta I-ilment ikun kontra 
Prokuratur Legali, gl'landhom drill la' appelllill-Kummissjoni : 

It da nlCla appe ll jigi dikjarat frivolu Jew vessalorju mill­
Kummissjoni , il-Kummissjoni lisla' twal'll'lal penali ta ' nus lil min 
jappella rammOnt li ma jku01( iktar minn ghaxar Ishma, liema 
penali ghandl'la lingabar bl'lala dein CiviJi mis-Segrelarju lal­
Kummissjoni, 

(b) I1 -Kummissjoni ghandha minn tmicn ghal tmien 
tislabbilixxi regoli la' prOCedura ghal dawk l-appc:1Ii . 

(t) Min isir ilmen! konlrih ikol1u jedd iharrek lil min 
jaghmel I-ilmenl minbarra d-danni li jistghu jinlalbu lahl xi lip li 
Ikun fis-sehh dak it-tmien dwar tel f Jew hsara allwali, I-Ooni liSla ' 
tagh!i liII-persuna li kontra taghha jkun sar I-ilment 50mma la ' 
mhux itjed minn clfejn lira Maltiia je kk jinstab Ii I-ilment ikun 
infondal u jigi pruval li jkun sar b'negligenza kbira . Jew b'med 
malizzjut jew vessa torju, 

1~1i 7, (1) Min jilmenla I-persuna li I-kondolta taghha tkun qeghda 
joiruilo-", li!,:; investigala ghandhom il -jedd li jkunu preienti waql li jkun ghaddej 

il -proi:ess investigauiv kollu, li jipprodutu xhieda li jsostnu I-i lmen! 
taghhom. Jew 1i jsostnu id-difisa. u li jkunu assisti ti minn IlvUkal Jew 
prokuratur legali. Sakemm iI-persuna li Ikun qeghda ligi invesligal8 ma 
titlobx xort"ohra , is-smiegh quddiem il-Kumilol ghol1 -Avukati u 
Prokuraturi Legal; u I-Kummissjoni ghandu jsir in cam~ra . lr-rapporl 
ghandu jinqara biss fil -pubbliku mela is-smiegh majkunx sar in camtra , 

(2) Mi nkejja id.dispotizzjonijic t tas-subanikolu (J ) la ' dan 1-
anikolu. il-Kumilat ghall-Avukati u Prokuraluri Legali ghandu jibghat 
lill-kumilal lal-Kamra la' I-Avukati kopja la' kull deCiiioni moghlija 
minnu fuq ilmenl kontra avukal. u ghandu jibghal lill -kumilal lal­
Kamra lal-Prokura!uri LegaJi kopia la ' ku ll deCitjoni moghl ija minnu 
fuq ilmenl kontra prokuralur legali, II-Kumitali la' I-imsemmija 
kmamar u kul1 membru laghhom ghandu , fejn is-smiegh fuq I-ilmenti 



ikun in CQmerQ, jiltralla dik l-informazzjoni bhala sigrieta u 
konfidenzjali. 

8. I1-Kummissjoni ghandha minbarra I-funzjonijiet moghtija Iilha 
taht I-an ikolu iOlA tal-Kostituzzjoni jew taht xi ligi ohra, ikollha 1-
funzjoni u $·setghat I] taghmel inveligazzjonijiel fuq kull imhallef ;ew 
magistrat in konnessjoni ma ' xi indirizz kif imscmmi n-anikolu 97 tal­
Kostituxzjoni skond I-anikoli 10 u 11 [a ' dan I-All_ 

9. (1) Meta jinghala avvit fiI-Kamra lad-Depulali dwar 
mozzjoni ghall-ghemil ta' indirizz liU-President kif imscmmi rl5-
subartikolu (2) ta' I-anikolu 97 tal· KOSlituxzjoni , l-iSpt'Qker ghandu, 
minghajr ma jippermelli li din tinghata xi pubblitita, itomm iI.mozzjoni 
pendenti, u ghandu jirrife ri din I-istess lil1-Kummissjoni. 

(2) II-mozzjoni ghllndu jkun fiha akkuzi cari konua 1-
imhallef jew it-magistral. skond il -kaz, li fuq il-bati taghhom ikunu ser 
isiru I-invesligazzjonijict. Flimkicn mlll-moujoni ghandha ligi 
pprctentata dikjara1.zjoni li tkun turi r-ragunijiClli fuqhom kull wahda 
minn dawk I-akkuti tkun ibbaZala. 

(3) Oawk l-akkuti f1imkien ma' dik id-dikjarazzjoni 
ghandhom jigu notifikali lill-imhallef jew il-magistral skond il-kat. u I· 
istess jinghata opportunita ragonevoli li jippreienta dikjarazzjoni bil­
miktub rd:-tmien 1i jista' jigi spe<:ifikal mill-Kummissjoni. 

(4) I1· Kummissjoni ghandha laghmcl I-invesligazzjoni 
netessarja u taghmel rapport (uq I-isless liU-iSpt'Qktor. Jekk ir-rapport 
lal-Kummissjoni jkun jghid li m'bemmll: imgieba haZina jew li l-imhaUef 
jew magislral ma jkollu ebda intapaCill , ma ghandha tittiehed ebda 
azzjoni ohra fiI ·Kamra dwar dak iT. rapport u ma ghandhom isiru ebda 
proeeduri ohra dwar il-mozzjoni pendenti quddiem i1-Kamra. 

(5) Jekk iT-rapport lal-Kummissjoni ikun sab primll flJcie li I­
imgieba haiina jew I-inkapaata tkun pruvata, il-mozzjoni msemmija fis­
subartikolu (2) ta ' I·artikolu 97 tal-Kostiluzzjoni ghandha, f1imkien 
mar-rapport tal-Kummissjoni. Iigi kkunsidrata miU-Kamra. 

(6) Jekk wara konside razzjoni mill-Kamra, din tkun 
sodisfatta 1i I-imgicba hatina jew l-inkapatitll huma ppruvati , u jekk il ­
mozzjoni ligi mghoddija mill ·Kamra skond id-dispoiizzjonijiet IIS­
subartikolu (2) la ' I-artikolu 97 tal-Koslituzzjoni, allura I-imgieba 
hatina jew I-inkapacitll la' l-imhal1ef jew magistral tilqies li tkun giel 
ippruvala u ghandu jigi ppretentat mill-Kamra indirizz liIl-President li 
fih linla lab it. lnehTlija la ' J· imhallef jew magistral n-istess sessjoni li fihll. 
(kun ghaddiel il-moujoni. 

(7) Il .proeeduri tal-Kummissjoni tahl dan l-artikolu 
ghandhom jintammu in Ctlml'ra . II-me mbru tal· Kamra li jkun 
ippreienla I-monjoni, u I-imhallef jew il-magistralli l-imgieba lieghu 
tkun qed ligi invesligala. ikollhom id-drillli jkunu preienti ma' lul il· 
proCess kollu.1i jipproduw lhieda in sostenn ta' l-akkuti jew lad-diflta, 
u li jkunu assisliti minn avukat jew prokuratur legali. 
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__ dih . 10. ( 1) Meta jkun allegal li imhallef jt W magistral ma jkun)!; 
jiSla ' jaqdi d-dmirijicl licghu minl'labba xi inkapaatll fitika jcw tal­
ffiOI'lP1 , u din l-aUegazzjoni tigi konlcstata, il-Kummissjoni tista ' ,ordna li 
j5ir etami mediku ta' I-iml'lallef jt W magistral minD bord mediku li 
jinl'lalar ghal dan il-ghan mill -President , u I-imhallef jew magistral , 
skond iI-bt, ghandu jaltendi ghal dak l-dami mediku spctifikat mill· 
Kummissjoni. 

Rapponi ",inn 
tmlWlfin u 
Mqism.ti li ll­
Kummioojoni "'. ~mministr .. <j M i 
taI-GuAiujI. 

""' .. kORK ........ joli . 
Kap.12. 

(2) !I-bold mediku gf'landu jippretenl3 rappon lill­
Kummissjoni fejn jiddikjara jekk l-inkapaCit! fiZika jew laI-mohh 
!etism, u jckk teZisti hijiex waMI tali Ii lirrendi liII-imhalld jew 
magistral inkapati lijwettaq il . (unzjonij icl tal-kariga tiegbu. 

(3) Jekk l-iml'laUef jtW magistral jirrifjuta li joqghod ghal xi 
d ami mediku li I-bord mediku jqis mehlieg, il-bord ghandu jaghmel 
rapport lilI-Kummissjoni fejn isemmi li I-imhallef jew magistral ikun 
irrifjula Ii joqghod ghal dak I-e:tami, u I-Kummissjoni tista ' _ mela lirl:ievi 
dak ir-rapport , tippre:tumi li I-imhallef jew magistral ikoUu dik 1-
inkapal!i la fitika Jew tal-mohh li tkun qeghda lip allegata fiI-moujoni 
msemmija fis-subartikolu (I ) la ' I-artikolu 10 ta' dan I-AIL 

(4) Id-dispo:tizzjonij iel l3S-Subartikoli la ' qabd ta' dan 1-
art ikolu ghandhom japplikaw mutatis mulllndis meta jigi allegal li 
avukal Jew prokuralur legali ma jkunll jista ' jei:erl!ita I-professjoni 
lieghu minhabba inkapatila lal-mohh. 

11 . Kull imhallef u magistrollijippresjedi fuq xi qo rti ghandu sal· 
hmistax la ' Jannar ta ' kull sena ,jaghmel rapport liIJ-Kummissjoni ghall­
Amministraajoni t al -Gu~izzja li fih jaghti lista lal-kawti kollha 
pendenti quddiem il-qort i li fuqha jippresjedi u liema ikunu ilhom hekk 
pendent i ghal hames snin Jew aktar , u jindika fdak iT-rapport ir-raguni 
I-ghala kull kaf ikun ghadu hekk pendenti u z·tmien li fih I-imhalld Jew 
il·magiSlral, sko nd il-kaf, jistennal i I-istess qorti liun iddisponiel mill· 
ku. 

11. II-Kodici ta' Organi:u.aujoni u Procedura Civili ghandu jigi 
emendat kif gej : 

(a) fis·subartik olu (2) la' I-artikolu S4 tieghu, minflok il­
kliem Mtal_Kummissjoni t-1idma fiI ·Orati~ ghandhom jidhlu I· kliem 
" Ial-Kummissjoni ghalJ-Amministrattjoni tal-Gustizzia M; 

(b) rninflok it·Titolu X la·I·Ewwel Klieb tal·Kodil!i, ghandu 
jidl\ol dan li tcj: 



"Tilolu X 

Im~blllllqali minn Avukati u Prokuraturl ~l 

' ..... _c. 97. 
........ ltpli. 

(I) Ikun 3bbut fit-Iwc: uicq lai-pro fc:ssjoni ticgbu -

(a) li 3vukal Jew prokuratur legal! xjentcment, diretlame nt 
Jew indiu:u amcnl.j impjega jew jacecllas-se rvizzi ta' xi sensa!;je ..... 

(0) 1i avuka\ j ifti t hem ma' prokuralUT legali Jew nUlaT 
pubbliku Jew 1i prokuralUT lega li jiftie hem ma' xi avukal Jew nutar 
pubbliku . li jagflti Jew jirdevi xi sehcm mid-drillii ie! Jew xi 
rimunerazzjoni ohra maqlugl'la minn xi wiehcd minnhorn dwar 
)[081'101 professjonali . 

(2) F'dan I-an ikolu, l-espressjoni "scnsa!"' (fisser kull 
persuna li bi !'I las ta' xi drin . rigal jew rimunerazzjoni . sew bil-fl us iew bi 
hwejjeg ohra Jew b')(i lpallija ohTa. tindahal bicJ[ issib klijenli gl'Ia l xi 
avukat Jew prokuralur legal i." . 

Mghoddi mill-Kamra tad.DepUl3ti fis-Sedura Nru. 266 tat-IS ta' Mejju , 1994. 

A "'3 

L A WReNCE G ONZI 
Speaker 

RICHARO J. CAUCH l 

Skrival1 /a/·Kamra /ad-Df'pu /a li. 
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I assent. 

(L-S.) Uao MIF'SUD BONNIO 
President 

3rd JuDe. I994 

SIoon ,,,It 

In •• <p«"';"", 

ACT No. XI oll9!14 

A N A eT IQ makt prOl'ision canftrring powtrS upon tht: CommjMiQn IQr 
Iht Adminiflrlltion of Justice (lnd rtgu/ofing 'he proctdurt:J ol 'he 
S4id Commission 

BE IT ENACTED by lhe Presidenl . by and wilh the advice: and 
consent of the House of Representat ives, in this present Parl iament 
assembled, and bY'he aUlhorily of the: same as follows:-

I . This Act may be cited as lhe Commission for the 
Adminisl ration of Justice Act. 1994. 

2. In Ihis ACI. unless the conlcxt otherwise rC'Iuires: 

"Code of Ethia~ means a rode or codes of conduct. made 
under section 100A of the Conslitution 10 regulate .he conduct of 
persons 10 which the code applies. wilh theiroolleagues, lheoouru. 
members of other professions and the public in general . The Codes 
of Ethics 10 be made under section IOIA of the Consli!ution shall 
make specific provision against such abusive or negligent conduct 
as may be deemed necessary to be specified, and shall funher 
provide that it shall be a breach of ethics to conduct oneself 
abusively or negligently or in a manner repugnan t to the de~'Orum, 
dignity or honour of one's office or profession. or in such mallner 
which could seriously e ffect the truSI collferred 011 such persons by 
their offICe or profession; 



kCommissionk means the Commission for the AdminisUl ion 
of JU$tice established by section IOIA of the Constitution : 

"misconduct~ in relation to advoca tes or legal procurators 
means any breach of a code or codes of ethics relative 10 the 
profession o f advocate or legal procura tor, as the case may be; 

" Unit" means a sum of money equivalent to one percentum of 
the annual salary of the Attorney Genera l as at the time established 
according to law. 

3. ( I) The Commission shall at all times have a committee to be 
styled the Committee on Advocates and I.£gal Procurato~. 

(2) (a) The Committee on Advocates and Legal 
Procurato~ shall consist of: 

riJ an advocate of at least ten years standing appointed 
by the Commission for a period of four yea~: 

(ii) an advocate appointed by the AlIomeyGeneral for 
a period of four yean: 

(ii i) th ree advocates appointed by the Chamber of 
Advocates for a period of fOUT years, so however that whe re 
the rommittee is dealing with any matter relating to the 
profession of legal procurators, or relating to the conduct of a 
legal procurator, three legal procurators appointed by the 
Chamber of Legal Procurators shall sit instead of the three 
advocates appointed by the Chamber of Advocates. 

(b) The chairman of the rommitlee shall be elected by 
the me mbers of the committee from among themselves. 

(3) (a) Any membc:r of the committee may be challenged 
and shall abstain in the same circumstances as a judge of the 
superior courts may be challenged or may abstain. 

(b) Where a member has been challe nged or has 
abstained the President acting in accordance with his own 
deliberate judgement shall appoint as a substitute member to ~t on 
the commitlee where possible. a person who in his opinion has as 
far as may be the same qualities and qualifications as the me mber 
substituted. 

(4) Where the mcmbers \0 be appointed under 
subparagraph (iii) of paragraph (a) of subsection (2) of this section arc 
not appointed wi thin twO weeks from a ca ll for their appointment by the 
Secretary of the Commission , then the appointraent of the said 
members shall be made by the President. who in making such 
appointment shall act in accordance with his own deliberate judgement. 

(S ) The Committee shall have competence in all matters 
falling under the functions of the Commission re lating 10 the 
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professional conduct of advocates and legal procurators and to !be 
exercise of the profession in general . 

(6) The Commiuushall make a report 10 the Commission of 
ilS 6ndinp in aDY investigalton or sllKiy carried out by it. 

(7) Where Ihc Committee finds that there has been 
miscondud by an advocate or legal procurator in the exercise of his 
profession or where the Committee finds that the advocate or legal 
procuralor suffers from an infirmit)' of mind that may seriously affect 
the exercise of his profession, it may:-

(8) request the Commission to recommend 10 the Prime 
Minister to advise the President of Malta that the advocate or legal 
procurator be 5uspended perpetually or for a specified period from 
the exercise of his profession; or 

(b) impose a pecuniary penalty, recoverable asacivi l debt by 
the Secretary of tbe Commission, nO! exceeding Icn Units; or 

(c) admonish the advOCllIC: or legal procurator ; or 

(d) make such recommendat ions to the advocate or legal 
procurator as it may decm appropriatc in the circumstances. 

(8) Where the Commiu ee deems it appropriatc. it may, 
notwi thstanding anything in subsection (I )ofscct ion 8, make publ ic any 
action taken by it under this sect ion . 

(9) The Commission shall , upon an appeal made to it . have 
the same powers mu/a/is mld/mdis as the Commillec has under 
subsections (7) and (8) of this senion. 

4. ( I) In the exercise of their functionS lhe Commission and the 
Committee for Advocates and Legal Procurators shall have all the 
powcrs as arc assigned to the First Hall of the Civil Court by the Code of 
Organization and Civil Procedure. 

(2) Three members of the Committee for Advocates and 
Legal Procurators shall constitute a qlWrum in ilS mcctings. Savc as is 
provided in section IOIA of the Constitution and in any ru les made for 
the purpose by the Commission that Committee sha ll regulatc iu own 
procedures. 

5. Thc Committee for Advocates and Legal ProcuralOrs shall. of 
iu own motion , or at the request of the Commission. or on the 
complaint of any person. have the power and duty: 

(a) 10 investigate . inquire into and decide upon any 
misconduct of any advocate or legal procurator in the exercise of 
the profession or upon the inability of any advocate or legal 
procurator 10 exercise hi3; profession because of infinnlly of mind; 



(b) withOut prejudice to any other act ion possible under any 
other law to impose disciplinary penalties and 10 take such other 
measures as il considers appropriate and as are provided for under 
this Act, 

(2) Any investigation or inquiry on auy misconduct of an 
advocaleor Jcgal procurator may only be commenced by the Commitlee 
within three months from the date the Commission, Committee or 
complainant become aware orlhe misconduct, and in any case DOllalcr 
Ihan five years from the dale of such misconduct. 
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6. (1) There shall be a right of appeal to the Commission from a Rip. 0( 

decision of the Committee for Advocates and Legal Procurators. aPl"'aJ. 

(2) (11) The person against whom a Committee makes a 
finding and the Chamber of Advocates where tbe complaint is 
against an advocate, and the Chamber of Legal Procurators where 
the oomplainl is against a Legal Procurator , shall have the righ t of 
appeal to the Commission: 

Provided that when an appeal is dedared frivolous or 
vexatious by the Commission, the Commission may impose a 
pecuniary penalty on the appellant in a ~um not e_ceeding ten 
Units , which pcnally is recoverable a5 a civil debt by the Secretary 
of the Commission. 

(b) The Commission shall from time to time establish 
rul~ of procedure for such appeals. 

(c) A person against whom a complaint is made shall be 
entitled to sue the complainant in addit ion to the damages which 
may be due under any law for the time being in force in respect of 
any actual loss, or injury , the Court may grant to the person against 
whom the complaint is made a sum not exceeding two thousand 
Maltese liri. if the complaint proves unfounded and he can prove 
that the complaint was the result of gross negligence, or malice , or 
was vexatious. 

7. ( I) The complainant and the person whose conduct is being 
investiga ted shall have the right to be present during the whole 
investigative process, produce \\ilnesses in support of the complaint , or 
in defence. and 10 be assisted by an advocaleor legal procuralor. Unless 
the person being investigated requests otherwise, the hearing before the 
Committee for Advocates and Legal Procurators and the Commission 
shall be held in camera. The finding shall only be delivered in public 
where the hearin~ is not held in camera. 

(2) Notwithstanding the provisions of subsection (I) of this 
section. the Committee for Advocates and Legal Procurators shall 
transmit to the commiltee of the Chamber of Advocates a copy of any 
decision delivered by it on a complaint against an advocate. and shall 
transmilto the commiltee of the Chamber of Legal Procurators a copy 
of any decision delivered by it on a complaint against a legal procurator. 
The committees of the said (:hambers and every member thereof shall, 
where thc complaint is heard in ClImcrll, treat such information as secret 
and confidential. 

8. Thc Commission shall in addition 10 tbe rum:tionsconfencd by 
it under sect ion JOIA of tbe Constitut ion or under any other law. havc 
thc functions and powcn to carry out investigations on any judge o r 
magistratc in connection with an address as is rcfened to in section rn of 
the Constitution in accordance with sections 10 and 11 of this Act . 
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9. ( I) Where notice is given in the Hou.se of Re~resent alives?f 
a mOlion for presenti llg an address to the President as IS referred to In 

subsection (2) of section rn of the Consti tution. the Speaker shall , 
wi thout allowing any publici ty. keep the motion pending. and sball refer 
the same for investigation 10 the Commission . 

(2) The motion shall ronlain definite charg,cs agai ,:,sl the: 
judge or the magistrate, as the case may bc , on the basis of whIch the 
investigations are 10 be held . Together with the motion there shall be 
filed a statement showing the grounds on which each of such charges is 
based. 

(3) Such charges together with such Sllllement shall be 
communicated 10 the judge or magistra te as the case may be, and he 
shall be given a reasonable opportunity to present a written statement of 
defence: with in such time as may be specified by the Commission. 

(4) The: Commission shall carry out the necemry 
investigation and make a reportthereon to the speaker. If the report of 
the Commission contains a finding Ihalthere is no misbehaviour or that 
the judge or magistrate does nOI suffer from any inabi lity . then. no 
further steps shall be taken in the House in relation to the report and the 
mOlion pending in the House shall nOI be proceeded with. 

(S) If the report of the Commission contains a findingprUna 
facie that the misbehaviour or incapacity has been proved then, the 
motion refcrred to in subsection (2) of section 97 of the Constitution 
shall , together with the report o f the Commission, be taken up for 
consideration by the House. 

(6) If upon consideration by the House:. it is u tisi fied Ihat 
the misbehaviour or incapacity has been proved and if the mOlion is 
adopted by the House in accordance: with the provisions of subsection 
(2) of section 97 ofthe Const itut ion then the misbehaviour o r inability o f 
the judge or magist rate. as the case may be. to perform the funclions o f 
his office: sha11 be deemed to have been proved and an address praying 
for the removal of the judge or magistra le as the case may be, sha ll be: 
presented 10 the President by the tlouse in the same session in which Ihe 
motion has been adopted. 

(7) Proceedings by the Commission under th is section shall 
be held in camera . The member of the House presenting the motion and 
the judge or magistrate whose: conduct is being investigated shall have a 
right to be prc:scnt during the whole: process, to produce witnesses in 
support of the charges se t in the motion or in defence:. and to be assis ted 
by any advocate or le:gal procurator. 

Ht. ( 1) Where it is alleged Ihat the judge or magistrate is unab le: 
to perform the funct ions of his office: hc:cause of infirmi ty of body or 
mind and the allegalion is denied, the Commission may order the 
medical examinat ion of the judge or magistrate by such medical board 
as may be appointed for the purpose by the President and the judge or 
magistrate, as the case may be, shall submit himself to such medical 
examination with in the time specified by the Commission. 



(2) The medical board shall submit a report to the 
Commission stating therein whether there exists any [nfinnity of body 
or mind , as the case may be, and in case such infinnily exists, whether il 
renders the judge or magistrate unable to perfonn Ihe functions of his 
office. 

(3) If the judge or magistrate refuses to undergo any medical 
examination considered necessary by the medical board . the Board 
shall submil a repon 10 the Commission stating therein the examina tion 
whlch the judge or magistrate has refused to undergo, and the 
Commission may, on receipl of such report , presume thallhe judge or 
magistrate suffers from such [nfinnily of body or mind as is alleged in the 
relative motion referred 10 in subse<:tion (1) of section 10 of this Ac!. 

(4) The provisions of Ihe foregoing subsect ions of this 
sect ion shall apply mUlatis mutandis where it is a lleged that an advoc.ate 
or a legal procurator is unable 10 exercise his profession because of 
infinnity of mind. 

11 . Every judge and magistrate presiding over anycoun shall nOI 
later than Ihe fifteen th day of January of every year. make a report 10 
the Commission for the Administration ofJustice giving a lisl of all cases 
pending bc: fore the court over which he presides and which have been so 
pending for a period of fi ve years or more. indicating in the report the 
reasons why each case is till pending and the time within which the judge 
or magistrate, as the case may be, expects the case 10 be disposed of by 
the said court . 

12. The Codc of Organization and Civil Procedure shall be 
amended as fo llows: 

(a) in subsection (2) of sect ion 84 thereof. for the words "of 
the Workings of the Law Couns Commission" there shall be 
substituted the words "of the Commission for the Administration 
of Justice:"; 

(b) for Tit le X of Book Fi rst thereof, there shall be 
substituted the following: 

"Title X 
lI1t'gal practices hy Advocates and Legal Procurators 

97. ( I) It shall be an abuse in the exercise of his profession: 

(a) fo r any advocate or legal procurator to knowingly, 
di rectly or indirectly employ or accept the services of any tout; or 

(b) for any advocate to agree with a legal procurator or a 
nOlary public. or for a legal procurator to agree with any advocate 
or nOlary public. 10 give or to receive any share of the fees or other 
remuneration earned by any of them in respect of professional 
work . 
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(2) In this section, the expressio n " toul" means an)' person 
who undenakes in return for a fee , reward or remuneration , whether in 
cash or in kind or for an)' other consideration , to find clients for an)' 
advocate or legal procurator.". 

Passed b)' the House of Representat ives at Si tting No. 266 of the 18th May, 1994. 

R 1C U ARD J. CAUO tJ 
Clerk l a Ih~ House 0/ Rep'es~nI(J/i"~s. 

LAWRENCE GONZl 
Speaker 
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