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A ID 

Naghli 1·kunsens tieghi. 

(L.S.) CENSU TABONE 
President 

J ta ' Manu. 1994 

ATT Nru . VII ta ' 1-1994 

All bit'x iippromM'OI,j j,Sllhhu If s.SiguTIII [!Iq i/. I'OJllux-Xugho! 

IL·PRES IDENT. bil-parir u I·kunsens lal· Kamra tad-DcpuI3ti, 
imlaqqgha fdan il-Parlament. u bl-awtorit1'l ta 'i·isltss. hareg b'ligi dan 
li gej:-

1. (I) Dan I-An iista' iisse.ijah I-At! ta' 1-1994 gball- 11,,,,.r,I....,.. ... 
Promoujoni tas-Sahha u s-SigurtA fuq ix-Xoghol. """'" r ..... hh. 

(2) Id-<lispohi7..ljonijict li gejjin Ill' dan ,-A 11 ghlmtlhllm j iuhl u 
ris-schh r d ik id-data li I-Ministru jisllI ' jistabbilixxi I>'avvii m· G azzetla. 
u d ll l i differenti jislghu jigu stabbili ti ghal d isposizzjonijict differcnt i. 

Z. (1) Il-harsien tils-sahha u s-siguwi fuq ix-xoghol ghandu 
jilqics la' interess pubbliku. 

(2) (iI) Huwa d·dmir ta" min ihaddcm lil ~i pcrslln~ uhra li 
jitgura 1i I-post fejn isir i~-~oghol ikun hicles tninn sogri bla bzonn 
ghas-sahha u minn pcrikl i li jistghu jigu tvital i ghall-inkolumitll 
fitika u psikologika t~l-haddicma. 

(b) 
process la· 
bionn 

I ~';,i~i 

Huwa d-dmir ukoll la' min ihaddcm li jiigura illi kull 
I inrqabbad . - minn kull sogru bla 

u rninn kull "i I . ~Yital ghall-

, 
k 1I nI rallllr jcw sub-

I:Ma m-kat I ~ ' ~"gh,,1 mught, lil xi pcn.una li timpje8a 
liIhll nn ifish~_ kUnlr.lllur jt·w ~uh-kunlr~lIl1r . kif imsemmi hawn 
fuq. mill ihaddcm ikun responsabhli bi~ jckk ikun ipprovda 
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fati lil3jicl. inklut i ghOOda. tagh mir. mod kif. pjanti jew post tax­
xoghol , jew I-uiu ta ' dawn i1-faCi litajiet u jkun jar li dawn il­
faa lil8jicI jew I·utu taghhom ordinarjamenl jippretenl8w sogru 
jcw penklu ghas-Silhha jew siguna. 

(t) Huwa dmir ta ' kull ruin jahdcm fuq post tu-xoghQIJi 
jhares is-sahl'la u s-sigurtA tal-haddiema l-ohm n-isless POSt , kif 
ukolllieghu stess. 

(d) HU W8 d-dmir lal·Gvem li jar8 li jigu mha~ J-livelli 
ta ' protczzjoni las-s81'1h3 u s-sigurlll fuq iX-)loghol , stabbilLti 
b' regolamenti maghmula tah! dan I·An. 

(3) Meta jilqicsu s-sogri 1.l 1-perikli msemmija fis-subarlikolu 
pre~denli ghandu jinghata rigward ghall .hticga inevilabhli I; jigu 
esposli ghalihom dawk li jigu mpjega ti biex jikkonlrollaw ujikkumbattu 
dllWk i~-sogri u periklL 

3. (1) Ghandu jkun hemm Kummissjoni gball-Promozzjoni 
tas-Sl,hha u s-SigurllI fuq il-Post tax-Xoghol u li tkun liHonsisli fi : 

(a) president, ma1'ltur mill-President la' Malta; 

(b) id·Direnur tax-Xoghol u I-Tabib Prin~ipali tal -Gvern , 
b1'lala vlCi-presidenti; 

(c) rapprezenlant tal- Korporazzjoni la ' Xogl'lol u Tal'lrig, 
mal'llur milJ-istess Korporaujoni; 

(d) ra?prei:enlanl ta l- Kummissarju taJ-Pulizija, ma1'llur mill­
istess Kummissarju: 

(e) i:ewg persuni m~hturH mill-Ministru biex 
jirrapprezentaw I-intercssi tal-haddiema minn fost persuni indikat; 
minn G1'Iaqdiel tal-MaddiemajewOrganizzaujonijiet ta-Gl'laqdiel 
la' Hilddicma: u 

(r) iewg persuni mal'ltura milH.,1inistru biex 
jirrapprezentaw I-interessi ta' min ihaddem, minn fost persuni 
indikati minn organil'faZ1jonijiet ta' min ihaddem . 

(2) " ames persuni jikkostitwi.u:u quorum, b'dana iIIi la' 1-
inqas jew il-presidenljcw wiehed mit-zcwg via-presidenti u ""81'1da mill­
persuni msemmijs fiI ' paragrafu (c) u wal'lda mill-persuni mStmmija fiI ­
paragrafu (r) fis-subartikolu ta' qabel dan ikun preienti. 

(3) II,Ministru gl'landu jal'ltar persuna biex tagixxi bhaJa 
Segrctarju tal-Kummissjoni. 

(4) lI -Prcsidcnt ta l-Kummissjoni ghandu jokkupa I-kariga 
ghal perijodu ta' tliet sllill , filwaqt li l-membri l-ohra tal, Kummissjoni 
jokkupaw il-briga gl'lal sena , u I-President u I-mcmbri tal-Kummissjoni 
jistgl'lu jigu mahtura mill-gdid wara li jintcmm iI-perijodu rispcniv lal­
hatra taghhom. 



(5) II-KummiM,ioni ghaAdha tiltaqa ' mill-inqas darba fix-
llahar. 

(6) II .Kummissjoni gllandha libgha •. fix-Kahn ta' Jannar la' 
kull senl, if-rapport laghha ghas-sena prcCedenti , liIl -MiniSlri 
responsabbli ghax-Xoghol u gha5-Sahha. u dan if-rapport ghandu 
jitqieghed ruq il-mejda ud-Kamra tad-Deputllti mill-Ministru 
respoosabbli gllax-Xoghol fi tmien xahar. 

A " 

4. (I) II. Kummissjoni jkollhu funzjonijicl konsultanivi. Fun.zj<>nijie' 
informall ivi. kif ukoll kwati-gudi:a;jarji. .....K ........... jon;. 

(2) II-Kummissjoni ghandha tirrormola u tippubblika 
Koditijiel18' Pranika, li jimmiraw bin fjI -postijiet tax-loghol . meqjusa 
stond ka tegorij i, ikun hemm livell gl\ol i la ' hamen tls-sahha u tas­
sigunil . 

(3) U. Kummissjoni gflandha lipproponi liII·Ministru dawk 
ir-regolamcnti kollha li jidhrilha Ii ghandhom ikunu fis-sehh ghall. 
harsien las-sahha u s-sigurt.li, u regolamenti different; jistghu jigu 
proposli ghal kategoriji differenti la ' po5t ijiel lax-~oghol. 

(4) II-Kummissjoni ghandha liehu I-passi mehliega biex 
jiDghata kull taghrif pos.sibbLi fuq il-poIlijiel tax-xogho! , ukoll malul 
apprendislat jew lahng. u liIl-pubbtiku in generali ghar-ngward ta ' 
malerji la ' sahha u sigun.li fuq ix-xoghol. 

(5) Il -Kummissjoni ghandha tippromwovi r-n~rka 
xjenlifika li Iwassal ghal meui ahjar la ' prevenzjoni la ' mard , korrimenl 
jew mewl marbula maJ:-xogl'lol. 

(6) II -Kummissjoni. perme7.l. lal-Kumi tal GudiujMrju 
taghha mwaqqaf skond I-anikolu S, ghandha limla ' u liddeCiedi appelli 
maghmula skond I-artikolu 13 konlra ordnijiel mahruga minn spettun 
mahluralllhl dan I-AI! , 

(7) Il -Kummissjoni jkollha d-dmir li laghli panr liII-Ministn 
responsabbli ghax-Xoghol u ghas-Sahhu rigward dak kollu li ghandu 
x'jaqsam mas-sahha u s-sigurttl fuq i l - po~1 tax-xoghol. 

(8) 11-K ummissjoni l!sla ' liti fdalll mill -M inistn responsabbli 
ghax-Xoghol jew gI'Ias-Sahha b' kull funzjoni ohra li gI'Iandha Iflaqsam 
mas-sahha u s-sigurt. fuq il-poIl lax-xoghol. 

(9) FiHweuiq 11I1-funzjonijie\ laghha 11Ihl dan I-All, il­
Kummissjoni li51a' lwaq<jaf souo-kumila ti biex jiurattaw oqsma 
panikolari ta ' kompetenza, u tista' tinnomina minn bam fuq dawn is­
so1t()-kumitati peTSuni li, n-opinjuni lal-Kummissjoni, ghundhom 
kapaci tll professjonal i jew perizja dwar xi malerja lu anutll tuhl dan 1-
At!, izda meta fxi solto,kumi!at lilt iehed xi deCitjoni b'vo! , il,membri 
nominati minn barra ma jiyvu!awx, 

S. ( I) Il- Kummissjoni ghandha tal'lIar KUmilal Gudittjarju It ........ 

biex jisma ' u jiddeCiedi appc:1li maghmula minn deti1:jonijietla ' spelturi (';odiu_ 

mahtura skond dan I,An , 
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n...if ,al· MiniM", 
b~kw...ul'" 
I-K ummi>ojo."; 

(2) I1 -K umi l ~ 1 Cudizzj,uju ghandu jk\l ll komposl mill · 
I'resident lal.Kummissjoni li jkun ex-officiQ il· President tal -Kumitat 
Oudizzjarju u erba ' membri ohra tal-Kurnmissjoni : 

lida gh~ nt.lu j igi mahlur mernbru minll dawk il-membri 
mahtura skond jI-paragrafu (e) tas-subart ikolu (I) ta' I-artikolu 3 LI 

mcmbru ichor mill ·mcmbri malilUra skond il.paragra!u (f) las­
subllrtikolu (1) la' I-imsemmi anikolu : 

lida wkoll ill i mela I-President till -Kumitat Gudizzjarju 
jasljeni milli jismll ' xi nppdl. il-Kummissjoni ghandha I3hlar wiehcd 
mii-~ewg via-presidenti taghha biex jippresiedi ]· Kumitat Cudizzjarju 
ghas-smigh la' dak I-appell: 

lid3 wkoll iIli meta xi membru tal-Kumi t3t Gudizzjarju 
jasljeni mis-smigh la ' xi appell , il-Kul1'missjoni gflandha tahtar membru 
iehor gI'Ias-smigl'l ta ' dak I-appell , 

(3) lI ,membri mahtura b i e ~ iservu ruq il -Ku mit l' l 
Oudiujarju jibqgh u jokkupaw din il -knri gn sakemm jaghlaq it-tmicn 
la l-kangn lagl'lhom fuq il ,Kummissjoni. 

(4) II-Minislru ghandu jahta r Avukal Jew Prokuratur legali 
bhala Scgretarju tal-Kumitat Gudizzjarju ghal perijodu ta- tliet snin , 
liema perijodu jista' jigi mgcdded, 

(5) (a) Bla hsara ghad-disposizzjonijiet tas-subartikolu (3) 
\3' I-art ikolu IS, il-Kumitat Gudizzjarju ghandu jiomm is·scduti 
tiegl'l u fil . pubbliku, u, bla Iisara ghal kull rcgolamcnti magl'llllula 
taht I-art ikolu 16, gliandu j imx; skond ir-rcgoli gcnera li tal ­
proccdura. 

(b) II -Kumitat Gudizzjarju jkollu d-driu jitlob il-parir 
la' esperti skond kif jidhirlu x.ieraq. 

(~) II -Preside nt tal-KumiWI Cudizzjarju jkollu d·dri tl 
jamministra I.guramcnt u li jeiamina lix· x hieda, 

(d) Id.dc6zjonijict lal -Kumit<lt Cudinjarju gh:1011hom 
ikunu bil-miktub u ghandhomjinqraw pubblikamcnl,j itqiesu flnali 
u esekutli vi u ma jkunux soggetti ghal konsidcrazzjoni miU-gdid 
miU-qrali ordinarji hlier fuq punti ta ' ligi ;c:w la' gustizzja natura li. 

6, ( I) II·Ministru gliandu d-dmir li jikkonsulta formalment liII-
Kummissjoni \l abe l ma jaghmcl rcgula rncmi kif provdul n-ilTlikolu 16: 

li da I-Minislru jista' jiffissa tmicn ragonevoli Ii ma jkunx 
anqas minn hameSI ijiem biex jinghalalu I' parir dwar regolamcnti 
propost i u jekk il -Kummissjoni ma taghtix iI.parir taghha fdak it-tmien 
huwa jkun jista' jghaddi ghall-pubblikazzjoni ta' dawk ir. regolamcnti: 

Ilda wkoll il-Minist ru jisl:" , mcta jidhirlu li he mm urgcnz;, . 
javi:a b'dan lill -Kummissjoni u fin -nuqqas la' I-ghoti la ' parir fi f mien 
iumcjn, huwa jista jghaddi ghal1-pubblikazzjoni la ' dawk ir­
rcgolamenli : 



(2) Mela I-Ministru jirtievi parir ta' espc: r1i dwar rnalcrji ta' 
sahl'la 11 sigurta fuq post t3x-xoghol minn barra d-Dipanimenl lax­
Xoghol, huwa gl'landu jghaddi dak il -parir liU-Kummissjoni ghall­
konsiderazzjoni laghha. 

7. (1) Bla hsara ghad-dispozizzjonijic\ la I-artikolu 
pretedenli . il-Ministru jiSl3', mc:la jaghmel regolamenti , jeterfi l8 d­
diskrezzjoni liegliu ghar-rigward ta ' l-a1'ljar mod ta' haTSien tas-sahha u 
s-$igurtll fuq il-posl 13x-xoghol. iMa mela d-divcrgenza mill-opinjoni 
tal -Kummissjoni tkun soslanzjali, huwa ghandu jispjega bil-kitba lill ­
Kurnmiujoni ragunijiet tad-de~;l:joni tiegIlu fi :tmien tliet gimgl'la! mill­
pubblilr.a.zzjoni tar-regolHmenti . 

(2) Mela Koditi ta' Prauika ma jkunx jikkonforma mar· 
regolHmenli maghmula laht dan I-All , ghandhom jipprevalu r· 
regolamenli. 
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Om;, tal·Mini .. ", 
.... t. ma jilqu 
~m 
,;oI.Ku",,, · ';"11. 

8. ( I) Tkun ir-responsabbilta b' mod generali ta ' min ihaddem Dmi. ,"' IIIi~ 
iIli jitgura li jiltiehdu l· mitu ri u l-prekawzjonijiel ragonevoli kollha biex: ~mPl<p_ 

(a) kull posltax·xogholtahl il -kontrolllieghu . ikun . sa fejn 
huwa ragonevolmenl pralliku, hides minn kun periklu ghas-sahha 
u ghas-sigun~: 

(b) I-ambjent tax-xoghol rpostijiet taht il-kOl1lroll lieghu 
ikun ragonevolment favorevoli ghas-sabha u hieles. sa rejn huwa 
evitabbli, minn dak 1i jikkaguna tensjoni fitika Jew psikologika; 

(c) jipprevjeni dii:grazzji , korrimenti u mard induSlrijali: 

(d) Jipprovdi ra~litajiet fuq il-post tax-xoghol ghall -ewwel 
ghajnuna m-kat la' diigrazzja Jew korriment; u 

(e) jgJI.arraf IiI kull min jahdem kemm dwar il-perikol i gI'Ias­
sahha u sigun~ li jkun hemm fiI-post tax-lwgbol u dwar I-ahjar mod 
ta ' prevenzjoni , 

(2) Tkun ir. responsabbilla wkollla' min iliaddem: 

(a) li jgharraf, bil-mod jew melodu li jista' jigi preskrilt, lid· 
Direnur tax-Xoghol;cw xi persuna msemmija rdan I-All jew rxi 
regolamenti jew ordnijict maghmula tab! dan I-All b' kull 
ditgrazzja Jew korriment Jew b' kull marda konnessa max-xoghol , 
fuq posttax-xogf'lol1i jkun lahl il -konuolll ieghu; u 

(b) li jiomm regislru b'dak il-mod li jista' jigi preskrill, la ' 
kul1 di1:grazzja industrija li fuq dak il-post tax-xoghol, 

9, Kemm-il darba mhux preskriU mod ichor, gbandha Ikun ir­
responsabbill~ tad-Direllur tax-Xoghol-

(a) li jappl ika d-disposizzjonijiel la ' dan I-All u la ' kull 
regolament jew ordnijiet maghmula tahtu : 

(b) li jaghmel, di rettament Jew permezz ta' haddichor , 1-
investigavi<mijiel kollha la ' dak li jidhirlu xieraq-

(i) dwar livelli la' sahha ;CW sigunSl allwa1mcnt 
osservali ;CW li ghandhom jigu osservat i jew dwar il· 

Itnf>on>o bbi I,");.., 
,od,Diu,,", 
'''-Xopo1, 
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L-ispetturi 

prekawzjonijiel mel'luda iew li ghandhom jittieMu ghall­
prevenzjoni 10' di1:grazzji. kommenli Jew mard fuq post IU­
)l08hol panikolari Jew null kotcgorija la' postijiet tax-xoghol, 
Jew rpostijiellu-xog.hol in generali; 

( ii) dwar kuJl materja ohra konnessa mas-sabha jew is­
siguna fuq post lax-xogl'loljew postijict tax-;mghol in gencrali; 

(iii) sabiex ligi stabbiHt3 l-kawia la' ku1l disgrazzja. 
korrimenl Jew marda industrijali; u 

(iv) dwar kull materja li ghandha x'taqsam ma" 1-
implimenlaujoni u l-czckuzzjoni ta' dan I-An Jew ta' kull 
regalamenti jew o rdn ijicl maghmulin lal'llu. 

10. (I) II-Minist ru ghandu jahUlr spenuri , ghall-
implimenlaujoni generali u l-eiekuzzjoni ta' dan I-All jew ta ' kull 
regalamenti maghmula 13111U , kif ukoll biex jaghmlu dak UHloghol Jew 
jassumu dawk ir- responsabbihajiel li jislghu jigu preskrilli. 

(2) L-ispelluri ghandu jkollhom dawn is-5elghal-

(a) li jidblu liberamenl u mingbajr pre-avviZ. null bin 
ragonevoli, rkull posllax-xogl'lol; 

(b) li jinlcrrogaw, wabedhom jew fiI-preunza la' xhleda, 
inlduta dik il-persuna li.jekk ikun iJ-b!, Ikun qc:d tressaq I-ilment , 
kull min ibaddcm jcw baddiem. inkluia kull persuna li Ikun qed 
tagrui gbal min ihaddem jew li Ikun qed lagbmel xi xogbol ghal ih . 
dwar kull materja li taqa' lahl dan I-All jew lahl xi regolamcnli 
maghmulin tahlU; 

(t) 1i jispezzjonaw kull dokumem li z-zamma lieghu hija 
preskrilla b'dan I-All jew b'regolamenli maghmula lahtu, jcw kull 
dokumenl ichorlijisla' jilfa' dawl rigward is·sahha u s,sigurtll fuq xi 
post panikolari tax-xoghol: 

(d) li jiehdu pussess. wara li jha l1u ritevula. la' kull oggell 
mchlieg biex jigi mislharreg jcw biex jinluza bhala prova ta' 
disgrazzja. korrimcnl jew mard fuq posllax-xoghol; 

(c) li jeiaminaw jew jaraw li jigu eiaminali l-poslij icl tax­
xoghol u kull oggCII li jkunu fihom. u li jiehdu kampjuni ta' 
malerjali ghall-ezami, ghall-protczzjoni las-sahha u s-sigurt!!. fuq iJ­
poslijiel lax-xoghol; 

(I") li jordnaw illi xejn ma jintmiss fposl tax-xoghol ghai:­
;tmien ragonevolmenl neeessarju ghall·iskop la' xi dami. 
invesligaxzjoni jew spezzjoni msemmija fil-paragrafi la' qabel dan; 

(g) li jesigu t-thaddim ta' kull laghmir. makna. apparat. 
oggett jew process kif ukoll it-Ihaddim ta' kull siSlema jew 
protedura li fil-fchma laghhom jislghu jkunu rilevanli ghal xi 
etami. investigazzjoni jew spezzjoni msemmija fil -paragrafi (a) sa 
(e); u 



(h) 1i jesigu minghand mln il'laddcm bicxjipprodul:i a spcjjez 
tieg,bu-

(I) tc rtilikat iffi rmat mlnn perit. dwar is.sigurtl1 ta' xi 
bioi jew slrutlur.l. inkluZi strutturi tempornnji ; 

(ii) te rlifikat iffirmat mi nn inginier me It kanik u jew Ill ' 
l.eleuriku li jkollu warrant bielt jipprauika I-professjoni lieghu 
dwar is-sigurtl la' xi inslallazzjoni mc:kkanika jcw c:lcllnka 
skond il-kai:. inkluh kull slallazzjoni temporanja : 

(iii) ~nifikal mediku dwar is-pl'\ha fuq iJt· xogl'lot la ' xi 
haddiem jew klassi la ' haddiema ; 

(i'l) k\lll informazzjoni Ii jista' jkollha x' taqsam mas· 
sahha u Higun a fuq il-post laJI -xogl'lol, inklutll info rmazzjoni 
dwar mizuri protcnivi. 

(3) Kull SJlCUur ghandu jinhariglu dokumenl la ' idenlidl 
iffirrnal mid-Oircltur tax-Xog/'lol u dan id-dokument ghandu jintwe:ra 
meta ;sir xi eiami. investiganjoni jew spczzjoni . 

(4) Minkeiia d-disposizzjon ij icl ta ' dan '· &rl ikolu . min 
ibaddem jisla' ma pp imgiegbel biex jipproduti ecnifikal mediku jew 
tagbri f la' natura medika dwar xi persuna . kemm-a darba -

(i) dik il-persuna ma taghlix il -kunsens laghha gha ll . 
prodU1.%joni la ' dak id-dokument; jew 

(ii) id-dokumcnt ma jigix moghti III tabib_ 

(5) Spenur ma jigu jidhol rpost 13X.xogholli jkun rdak it· 
tmien ubt bbaladar la' abilazzjoni minghajr il -kunsens la ' min joqghod 
rdik id-dar;ew jett ma jturu: attumpanjal minn um~jallal . pulizija ta' 
gad ta' mhux inqas minn dat la ' Spettur, 

11 . Spel1ur jista' jaghli ordni, bil-fomm jew bil-kitba . bie)! ihares 
is-sahha jew is-siguna fuq il-posl IU' "og,hol. u kull persuna ghundha 
lobeIi l-onini I'Ietk moghtija minnufih : 

lida dik il.persuna I; tirc;cvi l-ordni. kemm jekk haddiem 
kemm min ihaddem . lista' liddefendi rohha mill -akkuta li ma obdietll­
ordni jekk tipprova li t-twenieq ta ' l-ordni kien ikun 11' hsara immedjata 
ghu-sahha u sigunj fuq il-logOOl : 

lida wkoll ilIi kull ordni moghtija bil-fomm ,handha ligi 
konfennata bil ·miktub u nOlifikata fi !mien tlen ijiem hll-persuna I; 
tkun ingba!at. 
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1.2. (I) Speuur ji5la' jordna 1i post tax-xoghol Jew parti minn A r~ """'If"'; 
posl lax-xoghol jigu mbarrat; . 

(2) Mela post ' ax-xQllhol jew xi parli minnu jkun imbarrdt . 
hadd m'gbandu jidhol rdak i) -post jew pan; mbarnua minghajr il ­
penness la ' j.ispc:uur. 

(3) Itda spettur jista' jordna wkollli posl jew parti minn post 
tall-lIogf'lol preecdentemcnl imbarrlt, jerga' jkun miftuh ghall-attess. 
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Appclh miM 13. (1) Ku ll persuna. sew jckk haddiem, min ihaddem Jew tcrza 
ordni •• ' .""nu" persuna, li (hoss ruhha aggravata b'ordni moghtija rui nn SpettUf. tisla' 

tappella minnha lill·Kummissjoni. 

I'rnl~"jon; la 
H>r<""fi. 

(a) L-appelli maghrnula minn haddiema Jew minn min 
ihaddem ghandhom jigu prcrentati fi imicn lIet! ijicm ta1{-xogho1 
mi ll-jum tan-notifika ta' '-ordoi bil-miktub. 

(b) AppeUi maghmula minn terzi persuni ghandhom jigu 
prezentati fi imien Ilcn ijiem tax-xoghol mill -jum li fih [-ordoi 
relattiv isir maghruf mit-terza persuna. 

(2) L-appell ghandu jslr bil-miktub u gbandu jigi notifikat 
lis-Segretarju tal-Kummissjoni. 

(3) I1 -Kummissjoni ghandha minnufi h lirTeferi I-appelli 
kollha li ti rCicvi liH- Kumitat Cudizzjarju. 

(4) J (. Kumi tat C udizzja rju ghandu jisma' 1i1l-appellant. I ill­
ispetlur , u x-xhieda li jingiebu, Id-Diretlur tax-Xoghol jista' jinlervjeni 
fkull appell u jaghmel is-sottomissjonijiettieghu u jipproduti xhieda, 

(5) II- Kumila t Gudizzjarju jista' ji lqa' jew jichad I-appell u 
jista' wkoll jemenda in part i jew jibdel ghal kollox ordni moghtija minn 
xi spe ttur. 

14. (I) L-ispetturi ghandhom jitqicsu li huma ufficjali pubbliCi, 

(2) Ebda persuna ma tista ' timmolesta jew tfixkcl speuuri 
fil--qadi lad-dmirijiet laghhom jew tkisser jew tbaghbas xi sigill 
maghmlll , jew taghmir la ' kontrolJ installat. imqieghed jew iml'lolli 
minnhom fxi post lax-XOghol. 

15, (1) Kull informazzjuni Ii tinghata lil jew li tigi ritevuta minn 
spettur jew minn uf(icjal ta l-Kummissjoni f1-eiekuzzjoni tad-dmirijiet u 
l-funzionijiet taghhom taht dan I-At! ghandha titqies li tkun giel 
moghtija u ricevuta bl-obbligu li tiniamm sigrieta u li tigi svc]ata biss HII­
KUll1missjoni: 

lida dak li jigi riferit lil tcrzi perslI ni ghal skopijiet ta' 
investigazzjoni jew ei.ami xjcn tifiku, kif ukol1 ghal skopijiet ta' 
statistika uffigali, ma ghandux jitqics li ikun sar bi ksur ta' I-obbligu tas­
segretezza, 

(2) II-Kummissjoni fit-twcttiq ta l-fu nzjoni tagl'l ha gl'Iandha 
tfittex li thares id-drittijict ghal proprjetil intellettwali u segrelena 
kummercjali, u_ sa fein hu kompatibbli mal-funzjoni principali taghha, 
tassigura li ma jsirux pubblici informazzjonijiet li jistghu jiksTll dawn id­
drittijicl. 

(3) Meta I-Kummissjoni jew xi sotto-kumitat taghha jew il­
Kumitat G lIdizzjarjll, jllislI illi sedllta pubblika tisla' tipprcg lldika d­
drinijiet ta' xi ptl'Sllna ghal proprjet~ intellettwali jew segrctczza 
kummercjali, iI- Kummissjoni jew sotto-kumitat jew Kumi tat 
Gudizzjarju, kif ikun it-kai . ghandhom izomm ll s-seduta bi l-maghluq, 
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16. Bla pregudiuju ghas-setghat maghtija bid-disposiujonijiel s.:'lft.'.· ~,uj; 
la ' q3Dcl la' dan I-A It. u hla hsara ghud-disposizzjonijiet 13' 1-arti ko lu 6. ,.' "'1<>1. ",.nIL 

iI-MiniSlru jista' jag.hmel regolamenti ghall·harsien t3s-sahha u s-sigurtlt 
fuq il-p05l tax-xoghol, biex jistabbilixxi I-prekawzjonijiet Ii ghandhom 
jilticMu ghal dan I-islop U, in generali , bl-iskop li tigi implimentata kull 
disposinjoni ta' dan I-An u, in partikolari, itda minghajr pregudiuju 
ghall-generalitA ta' qabel , il-Minislru jista' jaghmcl regoJament i -

(a) li jistabbi li:u:u i-pfoeeduTa li gI'Iandha tigi scgwita mill ­
Kummissjoni. is-sotlo-kumitat i taghha u ' ·Kumillll Cudizzjarju: 

(b) li jipl?reskrivu dak kollu li huwa mehtieg Jew li huwa 
awto rizzat li jigl preskri ll b'dan '-All . 

17. (I) Kull persuna li tagi){Xi bi ksur tad-disposizzjonijiet ta' 1_ Rc .. i, 
artiko li 11 , I I, 12 u 14 jc:w bi bur I~' xi disposi7..zjoni la' xi regolsment i 
maghmula tah t dan I-An, u kull pc:rsuna li tiftiehc:m jew tipprova, Jew li 
tghiD, tbajjar . tagl'lli pariT jcw tqabbad lil xi persuna ol'lra, biex tikserid­
disposizzjonijiel hawn imsemmija tkun hatja ta ' reat kontra dan I-All , 

Kull persuna li tagbmc:l xi real kontra dan I-An tehel , 
mela i i ' i ' 

u prigunerija I 

prosckuujoni, t 
pennessi mahruga 
mal-post lax-xoghol 

fisem il-persuna misjuba 
ikun saT ir-reat , 

(3) Minkejja d-disposiujonij ict t<l'l-llrt ikolu ) 70 tal -Koditi 
Kriminali. proeedimenti ghal real kontra dan I-All gf'landhom jitt iehdu 
quddiem iI-Qorti lal-Magistrati (Malta) Jew il -Qorl i tal-Magistrati 
(Ghawdex)_ kif ikun il -kai, u ghandhom ikunu skond id, 
disposizzjonijiet tal -Kodit i Kriminali li jirregolaw il-prOl.':edura quddiem 
l-imscmmija qTati bf'la la qrati ta ' gudikatura kriminali. 

(4) Fkull proeedimenti msemmija fi s-subartikolu la ' qabel 
dan , id-Direttur tax-Xoghol , jew kull uffi ~jal tad-Dipartiment tieghu 
Jew kul1 spellur delegat mill -imsemmi Direttur, jista' jelamina Jew 
jikkontro-eiamina x-xh ieda. jipproduCi provi , jaghmc:l so ttomissjonijie t 
biex isostni I-akkuia u b'mod generali jmexxi I-prosekuzzjoni risem il­
pulirija , u d-dikja razzjoni bil-guramem ta' I-umeja! Jew spenur 1i huwa 
gic: hekk delegat mid-Direltur tax-Xoghol ghal dak il -ghan ghandha 
tkun prova konklusiva la' dak iJ ·fat!. 

(5) Minkejja d-disposizzjonijiet tas-subart ikolu la' 'label 
dan, id-Direttur tax-Xoghol u I-uffiejal Jew spettur delega! minnu 
jistghu jingiebu bhala xhieda, iida jekk ix-xiehda taghhom tkun 
mehtiega hhala part i mill -kal tal-p rosekuzzjoni, huma ghandhom 
jinstemghu qabel ma jibdew jagiuu ki f provdut fis-subartikolu (4) 
sakc: mm il-hlic:ga la:t-:tiehda !aghhom ma tinqalax sussegwenlemenL 
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(6) Minkejja d.disposizzjonij iet tal-Koditi Kriminali , I· 
Avukal Generali ghandu jkollu dejjem dritt ghaJ appell lil1-00rti ta' I· 
Appdl Kriminali minn kull deCiijoni mogl'llija mill-Oorti lal:Ma~Slrat i 
(Malta) jew Ooni tal.Magismui (Ghawdex) dwar proeedlmenu ghal 
reat kontra dan I·Atl. 

111 .... ' y n1<rn. 18. ( I) L-Ordinanza dwar il-Fabbriki h ijH b'dan imhassn. 

(K.p. ten) (2) Kull regolamenti maghmula lahl J·Ordinanza dwar i1 · 
Fabbriki ghllndhom, sakcmm isi r provvediment ichor taht jew bis-SIlhha 
ta ' dan I-All. jibqghu fis-seh h u ghandu jibqa' jkollhom effctl 
brIallikieku maghmula tah! dan I-All u, minkejja kull haga li tinsab 
rdawk ir-rcgolllmenli u n-Ordinam:a dwar il-Fabbriki dwar rCHli. picDi 
u proCedimenti kriminali, id-disposizzjonijicl l3S-subartik.oli (2) sa (6) 
ta ' I-art ikolu 17 ta ' dan I-All ghandhorn, mU/alu mutandu, japplikaw 
ghal dawk ir-regolsmenti. 

1ifm. 19. F"dan I-An, kernm-il darba r-rabta tal-kliem ma teh tiegx 
xort·ohra -

'·haddiem~ tfisscr ku ll persuna 1i taghmel xoghol fi tiku jew 
i nlellcttwali ghH I. jt:w tipprovdi serviu li l, ~rsuna ohra lahl kun trall la· 
servizz. u tinkludi haddiem ta' barTH. persuna li limpjega lilha nnifisha, 
apprendist jew "ainu; 

" Kumital C"dizzjarjU" Ifper il-Kumilat stabbilil bl-artikolu 5; 

.. Kummissjoni" tfi sser it- Kummissjoni stobbilita bl-anikolu 3; 

" min ihaddcm" tfisser il-persuna li ghaliha jsir xoghol jcw jigi 
moghti scrviu minn hHddicm u 

(a) m-kai la' azjcnda kummertjali, industrijali jcw agrikola , 
jew la' xi natura ohra , tinkludi d-direlluri , manDg~'Y, sceji , 
proprje larji jcw kull persuna ohra rcsponsabbli ghall-mallDgtmtnl 
jcw tregija la ' I-azjcnda kif ukoll il-persuni li allwalment ikunu 
jippossje<lu, jokkupaw jew ikunu dt facIO inkarigati minn dawn 1-
entijiet ; 

(b) fiI- kllz ta · ku ll organizzazzjoni ohra . inklu;'i dawk 
volontarji iew kullxorla la' impieg ichoT lahl kunt ra tt la ' serviu, 
linkludi kull persuna li tiddcriegi fuq kulhadd jew li tiehu hsieb it­
Iregija la· Kuljum; 

(t) m-kai ta' xoghol maghmul taht kuntratt ghal servizzi, 
lfisser il-kuntranur jew is-sub-kuntranur izda ma tinkludix id­
diretturi, manDgtrS, soCji jew proprjelarj i. okkupanti jew 
pussessuri jew il-persuna jcw persuni li d~ facIO jmeuu post lax­
lloghol, I'll id SOlI-li rnilU li gha ndu ll ·j~ qsam ma ghodda, materjal jew 
taghrnir provduli minnhorn dwor xi difcni taghhom jew fihom li 
kienu jafu bihom iMa ma zvclawhomx u Ii setghujkunu jaru bihom; 

·'M in iSlru·· tfis..<;CT il- M i niSI TU responsa hhli ghax,xugh\)l : 



"post fejn isir ix.xogholH u "post tall_xogholH ifissru kull post 
fMalta fejn haddicm jughmel xoghol jew jipprovdi servizz ghat min 
ihaddcm , u mingl'lajr hsara ghall-genera litA ta ' dan li ntqal qabel. 
jinkludu fabbrika . hanut , uffi~u , tanna , barriera, minjiera , sit tal ­
bini , strottura, triq. gI'Ialqa , razzelt , baar, venura, ajropian jew 
bastiment ujinldudu kull ajroplan jew bastimenl registral rMalta jew Ii 
jkoUu 1K:cnz.a biex jahdem minD Malta; 

Hpreskrill H tfisser preskriu b' regolamenli maghmula talll dan 
I-AIt; 

"spettu r" tfisser Spellur malilur skond I-anikolu 10. 

A" 

Mgboddi milJ-Kamn tad-Deputati fis-Scdula Nru, 234 tal·2J ta' Frar, 1994. 

RICHARO J . C"UCHI 
Skrivtul/ol-Kamra {od.DepUJaJi. 

LAWRENCE GONZI 
Spe(3ker 
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ACT No. VII 0( I~ 

I I·senl. 

CENsu TABONE 
President 

1st March, 1994 

AN ACTlor lilt l'romOlion of Oa uPQtiono/ Health and SoltlY· 

BE IT ENAC I EO by the President , by and with the advice and 
cons.c: nt of the House of Representatives. in Ihis present Parliament 
assembled, and by the au thority of the same, as fol1ows:-

I . (1) This Act may be ci led as the Occupational Heal th and 
Safcly (Promotion) Act , 1994. 

(2) The following provisions o f this Act shall come: into force 
on such date lIS the Minister may appoint by notice in the Gazette, and 
different dates may be appoin ted for different proviSions. 

2. (1) The protection of occupational hea lLh and safety is 10 be 
considered of public illleresl . 

(2) (a) 11 is the dutyofan employer of any person 10 ensure 
thal the work place is free from unnecessary haUlrds to health and 
from avoidable dangers to the physical and psychological integri ty 
of workers. 

(b) It is also the dUly of an employer to ensure that any 
work proceS5 carried OUI on his o rder is free from unnc<:es.sury 
haz.ards to health and from avoidable dangers 10 the physical and 
psychological integrity of the workers employed by him and of any 
workers employed by I self-employed person , contractor o r sub­
cont racto r to whom the employer shall have assigned any work: 

Provided thll t in the case: of work assigned to a self· 
employed person, contracto r o r sub-con tracto r as aforesaid , the 
employer shall only be liable if he has provided faci lities. including 
tools, Cljuipment . knowhow, plans, o r place of work. tlr the use of 
such facil it ies, and he is aware thal such facilit ies. or the use 



thereof, would ordinarily present a hazard or danger to health or 
safely. 

(e) It is Ihe dUlY of every worker in a place of work to 
safeguard Ihe health and safelY of other workers as well 35 his own . 

(d) It is the du tyofthe Government tOIlee th.t theleveb 
of occupational health and safety protection established by 
regula tions made under this Act are maintained. 

(3) In a.ssessing the hazards and danaen referred to in the 
foregoing subsection due regard shall be given to the inevitable 
nel;essity of exposure thereto of the peoons emp&oyed 10 OOfttro] and 
combat s lIeh hazards and dangers. 

J. (I) There shall be a Commission for the Promotion of 
Occupational Health and Safety which shall consist of:-

(a) a president, appointed by the President of Malta; 

(b) the Director of Labour and the Chief Government 
Medical Officer, as vice-presidents; 

(c) a representat ive of the Employment and Training 
Corporation appointed by the said Corporation; 

(d) a representative of Ihe Commissioner of Police 
appointed by the said Commissioner; 

(e) IWO persons appointed by the Minister to repersent the 
interest of workers from amongst persons indicated by Trade 
Unions or organisations of Trade Unions; and 

(r) two persons appointed by the Minister to represent the 
interest of employe" from amongst persons indicated by 
organisations of employe". 

(2) Five membc"shallconsistute a quorum . provided thala t 
least either the president or one of the two vice-presidents, and one of 
the persons mentioned in paragraph (e) and one of the persons 
mentioned in pllragraph (C) of the foregoing subsect ion are present. 

(3) The Minister shall appoint a person to act as Secretary of 
the Commission. 

(4) The President of the Commission shall hold office for a 
term of three yea" whi le the o ther membe" of the Commission shall 
hold office for a term of one year. and the President and members of the 
Commission may be reappointed at the end of thei r respective term of 
office. 

(5) The Commission shall meet il tle1l5t OflCC il month. 
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(6) 1be Commission shall send, in the month of Jmuary of 

every year . its repor1 for the pn:<ediogyeu to the Mioi$l:cl"5 responsible 
for Labour and Heal th and tbis repon is to be laid on the table of tbe 
House of Representatives by the Minister responsible for Labour within 
one month . 

4. (1) The Commission shall have consultative . informative and 
quasi-judical function s. 

(2) The Commission shall formulate and publish Codes of 
Practice, aimed al promoting a high level of safeguard of health and 
safety aco>rding to the different categories of work places. 

(3) The Commission shall propose I() the Minister those 
regulations which it deems should be in (orce so as 10 protect 
occupational health and safety. and different regulations may be 
proposed for different categortes of work plltCe5. 

(4) 1be Commission shall take the necessary measures so 
tbat all possible informatioo be given at work places, also during 
apprenticeship or uaining, and 10 the public in general with regard 10 
matters of occupational bea1tb aod safety. 

(5) The Commission shall promote scientirlC research ilimed 
at better methods of prevention of oocupational disease , injury o r 
dea th. 

(6) The Commission. th rough its Judicial Committee se t up 
in lennsof section 5, sha ll hear and decide upon appeals lodged in tenns 
of seaion 13 against orders issued by inspectors appointed under this 
Act. 

(7) The Commission shall have the duty to advise the 
Ministers responsible fo r Labour and for Health with regard to all 
malle rs of accupational health and safe ty. 

(8) The Commi~ion may be entrusted by the Min;Mers 
responsible for Labour o r for Health with othe r functions concerning 
occupational health and safety. 

(9) In the exercise of its functions under this Acl. the 
Commission may set up sub-committccs to deal with particular areas of 
competence and it may co-opt on such sub-committces from outside its 
membership competent persons who. in the opinio n of lhe Commission. 
have a professional or expert knowledge on any matter dealt wi th under 
this Act , provided that when in a sub-committee a decision is taken by 
vote the co·opted members shllll nOl VOle. 

S. (I) The Commission shall appoint a Judicial Committee to 
hear and decide upon appeals from decisions of inspectors appointed 
under th is Act. 

(2) The JudiciHI Commin« ~hilll be composed uf the 
President of the Commission who shall be l.r:>(}/ficio President of the 
Judicial Committee and fo ur other members of the Commission: 



Provided tha t onc member shall be appointed from the 
members appoin ted ;n tenns of paragraph (e) of subsection ( I) of 
section 3 and another member from the members appointed in terms of 
paragraph (I) of subsectio n ( I) of the suid section: 

Provided also that when the President of the Judicial 
Comminee abstains from the hea.ring of any appeal , the Commission 
shall appoint one of its vice.presidents to preside ove r the Judicial 
Comminee for the hearing of thal appeal: 

Provided furthe r thm whcn 11 member of the Judicial 
Comminee abstains from the hearing of any appeal. the Commission 
shall appoint another member for the hearing of that appea.l . 

(3) The members appointcd on the Judicial Commin ee shall 
continue to bold thisofrlCC unlilthe termination of theirpcriod of offICe 
on the Commission . 

(4) The Minister shall appoint an Advocate or a Legal 
Procura tor 10 act as Secretary of the Judicial Committec for a period of 
three years, which period may be renewed . 

(S) (a) Saving the provisions of SlIb·seC1ion (3) of section 
IS, the JlIdicial Comminee shall hold its siuings in pllblic and. 
subject 10 any regulations made under SttIion 16. m all conduct 
maners accord ing 10 the genenl rules of procedure . 

(b) The Judicial Comminee shall have the righlto seek 
expert advice as it may deem fit . 

(c) The President of the Judicial Committee shall have 
the right to administer the oath and examine witnesses. 

(d) The decisions of the JudK:ial Comminee shall be in 
writing and shall be read out in public, be deemed fina l and 
conclusive and shall IIOt be subject 10 revkw by the ordinary couns 
except on points of law or of natural justicc. 

6. (I) The Minister is bound to consult formally the 
Commission before making regulations as provided in seC1ion 16: 

Provided that the Minister may set a reasonable time which 
shall not be less than five days for the rec:eipt of advice on proposed 
regulations, and if the Commission does nol give ilS advice within that 
time be may proceed to publish those regulations: 

Provided further that the Minister may. when he deems the 
maller urgenl . give notice Ihe reof 10 the Commission . and in default of 
the giving of advice within twO days, he may proceed 10 publish those 
regula tions. 

(2) When the Minister reccivCll expert advice on malle~ of 
occupalional health and safety fromoulSide Ihe Department of Labour , 
he shall pass tha t advice to Ihe Commission for considcrat ion. 
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7. (1) Without prejudice 10 the provisions of the preceding 
section . the Minister shall. when making regulations, exercise his own 
discre tion with regard to the best way to safeguard occupational health 
and safely . bUI when there exisl.S sul:l!ilantial divergence from the 
opinion of the Commission. he shall slate in writing 10 the Commission 
the reasons for his decision within three weeks from the publication of 
the regulations. 

(2) When a Code of Pract ice does not conform with 
reguhuions made under Ihis Act. the regulations shall prevai l. 

8. ( I) 11 shall be the duly in general olan employer to ensure 
Ihat all reasonable measures and precllutions have been takcn:-

(a) to render every place of work under his control, free from 
il lI dangers to heal th and safety. so far as reasonably pnctical; 

(b) so that the work environment in work places under his 
control is reasonably favourable to health and free from avoidable 
physical or psychological slres.~; 

(c) to prevent industrial accidents. injuries and disease; 

(d) to provide facil ities at the place of work for first aid in 
case of accident or injury; and 

(e) inform every worker therein about the dangers to health 
and safety in the work place and about the best methods of 
prevention. 

(2) It shall also be the duty of an cmployer:-

(a) to inform. in such mode or manner II.S may be prescribed, 
the Director of Labour or any person mentioned in Ihis Act or in 
regulations or orders made under this Act of any industrial accident 
or injury, or of any work-connected disease, al a place of work 
under his control; and 

(b) 10 keep a record, in such manner as may be prescribed ,of 
all industrial accidents occurring at such place of work. 

9. Unless otherwise prescribed , it shall be the responsibilityof the 
Director of Labour:-

(a) 10 apply the provisions of this Act and of any regulations 
or orders made thereunder; 

(b) 10 carry OU I, di rectly or through others, any 
investigations as he may deem fi t:-

(i) on levels of heal th or SlI fety actually being observed 
or eKpected 10 be observed or on the precautions taken Of 
expected 10 be taken for preventing any accident, injury or 
disease at Hny particular place of work or at any cll legory of 
places of work o r UI places of work in general; 

(i i) On any other matter connected with health or Sllfety 
at any place of work or places of work in general; 



(iil) in order 10 establish the cause of any indusnial 
accident . injury or disease; and 

(iv) on any maller connected with the impicmentation 
and cnror~mc"l of the provisions of Ihis Act or of any 
regulations or an)' orders made thereunder. 
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10. (I) The Minister shall appoinl ins~lOrs for lhe general 1_ ..... 
implementation and enforcement or lhis A CI or of any regulations mude 
the reunder. as well as for performing such W(l rk or assuming such 
responsibi lities 8 ) may be prescribed. 

(2) Inspectors shall have the following powers:-

(8) 10 enter freely and without previous notice. at all 
reasonable limes. any work place: 

(b) to question, alone or in the presence of witnesses, 
indudinJt the person, if such is the case , pUlling forward the 
romplainl . any employer o r worke r , including any person acting on 
behalr of any employer o r carrying out work for him , on any of the 
matters falling under this Act o r under any regula tions made 
thereunder; 

(c) to inspect any dixumcnt thC' keeping of which is 
prescribed by this Act or by any rcgulations made the'rcunder. o r 
any document which may throw light with regard to occupat ional 
health and safety a t any particular place of work ; 

(d) tu take posscS$ioll. upon receipt thcrdo r. uf any objec t 
required for tests or evidence: of any occupational accident . injury 
o r d isease: 

(e) to uam;nc or seC' 10 the C'.lamination of plaCC'S of work 
and of any object therein. and to take s.amples of materials for 
ex.amination . for the purpose of protect ing occupational heal th and 
s.afely: 

(I) tu order that nothing be disturbed at a place of wo rk for 
~ny period which is reasonably re4uired fo r the purpo!>C of any 
examination. in\'es tigation o r inspection referred 10 in the 
fo regoing paragraphs: 

(a) to requi re the oper,dion or the' se lling in motion of any 
equipment . machine. device: , thing or process as well as the 
operalion of any system or procedure which in their opinion may be 
relevanl to any examinat ion , investiga tion or inspect ion referred to 
in paragraphs (a) to (e) ; and 

(h) to re4u;rc any employer 10 provide li t his expensc;-

(i) a certificate signed by an archi tect and civil engineer. 
re la t ing 10 the safety of any building o r structure . inculding any 
temporary structures; 
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<ii) a certifICate signed by a mechanical or electrical 
e ngineer having a warrant 10 practise his profession regarding 
the safety of any mechanical or eJearicaJ installa tion as the 
ellse m3Y bc, including any temporary installation; 

(iii) a medical certificate relating to the occupational 
health of any wor~cr or any class of workcTll ; 

(IV) any information relative to occupational health and 
safe ty. including information which refen 10 protective 
measures. 

(3) An inspector shall be issued with an identification 
document signed by Ihe Diretlor of Labour and such document shall be 
produced at the lime of any eumination, investigation or inspection . 

(4) Notwithstanding the provisions of this sect ion. 3 11 

employer may nOI be required to produce any medical cc:nificate or 
record of a medical nature relating to any person unless: 

<i) that person gives his oonsent to the production of such 
document; or 

<ii) the document is produced to a medical officer. 

(5) An inspector shall not enter a place of work which is at 
the time used as a dwelling house without the oonsellt of the occupier. or 
unless he is accompallicd by a police officer not below the rank of 
Inspector. 

11 . An inspector m~y give an order . ve rbally or in wrl tmg. to 
safeguard occupational health or safety. and every person shall obey 
such order forthwith: 

Provided that the person who receives the order . whe ther 
worker or employer. may defend himself from the charge of having 
disobeyed the order if he proves that oompliance with the order would 
have been of immed iate detriment to occupational health and safety: 

Provided funher that any order given verhally shall be 
confirmed in writing and served upon the person to whom it was given 
within three days. 

12. ( I) An inspector may order tha t a place of work or pan of a 
place of work be barred . 

(2) When a place of work or part thereof is barred. no person 
shall enter the barred area without the inspector's permission. 

(3) Provided that an inspector may also .:l rder that a place of 
work o r pan thereof so barred, be re-opened for access. 

13. (I) Any person, whether wUrker , employcror third person . 
who del;ms himself aggrieved by an order given by an inspector, may 
appealtherefrom to the Commission. 



(a) Appeals by workers o r employers shall be lodged within 
three working days from the day of service of the order in writing. 

(b) Appeals by third persons shall be lodged within th ree 
working days from the day when the relative order comes to the 
notice of the third person, 

(2) The appeal is to be lodged in writing and served upon the 
Secretary of the Commission. 

(3) The Commission shall forthwith refer all appeals 
received to the Judicial Committee. 

(4) The Judicial Committee shHIl hellT the appellant. the 
inspector and any witnesses produced. The Direaor of Labour may 
intervene in any appeal and make his own submissions and produce 
witnesses. 

(5) The Judicial Committee may allow or reject the appeal 
and may also amend in pan 'or alle r completely an order given by an 
inspeaor. 

14. (I) Inspectors shall be deemed to be public officers. 

(2) No person shall molest or disturb inspectors in the 
performance of their duties or bre~k or tamper wi th any se~1 made. or 
with any monitoring equipment installed. put up or left by them in a 
place of work. 
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IS. (1) All information which is passed 10 or received by an s.. .... ,,'<) 

inspector or an official of the Commission in the performance of thei r ""',~ .. ;.", . 
duties and functions under this Act shall be deemed to have been given 
and received under the obl igat ion of secrecy and to be disclosed only to 
the Commission: 

Provided that what is referred to thi rd persons for purposes of 
investigation or scientific testing, as well as for official statistical 
purposes, shall not be deemed to breach the obligation of secrecy. 

(2) The Commission. in the fulfilment of ilS function shall 
strive to safeguard the rights to intellccltlit l property and business 
secrecy. and it shall ensure. as far as compatible wi th its primary 
function. that information which may infringe these rights is not 
divulged. 

(3) Where the Commission or Rny of its subcommillees. or 
the Judiciill Committee. is of the opi nion that the holding of any silling 
in public would prejudice the righ ts of any person to intellectual 
property or business secrecy. che Commission or subcommittee or 
Judicial Committee, as the ~sc may be , shall hold the sitting with closed 
doors. 

16. Without prejudice to the powers conferred by the foregoing 
provisions o f this Act, and subject to the provisions of section 6. the 

-.. '0 m.~~ 
,.,ul .... ""'. 
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Ministe r may make regulations for safeguarding oc<:upational health 
and safet)'. for determining the precautions 10 be taken for th is purpose 
and generally ror the purpose of carrying into operat ion any of the 
provisions of this Act, and in pan icular bUI without prejudice 10 the 
generality of the foregoing. the Minister may make regulal ions:-

(a) establishing the procedure to be followed by the 
Commission . its subcommiuees and the Judicial Comm inee; 

(b) prescribing anything that is required or authorised by Ihis 
Act to be prcscribcd~ 

17. (I) Any person who acts in con lra~c ntion of the provisions 
of sections H, ll, 12 and 14 or in contravention of any of the provisions of 
any regulations made under this Act . and any person who conspires or 
anemplS. or aids. abets. counsels or procures any other person. to 
contravene the provisions aforeme ntioned shall be guilty of an offence 
against th is Act. 

(2) Any pl!l"Son whu commits .m offe nce against th is Act 
shall. on conviction. be liable 10 imprisonment for a period of nOI more 
than lWO years or to a fine (mulw) of not more than two thousand 
Mallesc liri. or to bOlh such fine and imprisonment : and moreover the 
coun may . at the request of the prosecution. cancel all or specific 
licences, warrants or permits issued to o r in the name of the person 
fou nd guilty in connect ion with the place of work where the offence was 
committed, 

(3) Notwi thsta nding the prOVIsions of section 370 of the 
Criminal Code. proceedings for an offence against this Act shall be 
taken befo re:: the Coun of Magistra tes (Malta) o r the Coun of 
~hgislra l es (GO:lO), as the caSt' may be . and shall be in accord'lIlee with 
the provisions of the Criminal Code regulating the procedure before lhe 
said courts as courts of criminal judicature . 

(4) In any proceedings referred to in the fo regoing 
subseClion it shall be lawful for the Direetor of Labour. or for any officer 
of his Department or any inspector deputed by the said Director, to 
e:lamine or cross-e:lamine ... itnesses. produce evidence. m"ke 
submissions in suppon of the charge and generally conduct the 
prosecut ion on behalf of the police . and the sworn sta tement of the 
officer or inspector tha t he has been deputed by the Director of Labour 
for Ihat purpose shall be conclusive evidence of thill fact. 

(5) Not ... ilhstanding the provbion~ uf the foregoing 
sub$ectio n Ihe Director of Labour and the office r or inspector depu ted 
by him may be produced as willlesses but should the ir evidence be 
required as part of the case for the prosecution they shall he hl'ard 
before they commence \0 ae! as provided in Subsect ion (4) unless Ihe 
necessity of their evidence arises subsequently. 



(6) Notwi thstanding the provisions of the Criminal Code, 
the Attorney General shall always have ~ righl of appeal 10 the Court of 
Criminal Appeal from any judgement given by the Court of Magistrates 
(Malta) or the Court of MagiSlrales(Go:w) in respect of proceedings for 
any offence: against this Act. 

18. ( I) The FaclOries Ordinance is hereby repealed. 
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(2) Any regulations made under the Factories Ordinance Cap. 107. 
shall . until OIher provison is made under or by virtue of this Act. 
continue in force and lIave effect as if made under this Act and, 
notwithstanding anything contained in those regulat ions and in the 
Factories Ordinance with regard to ofrcrn:cs. punishments and criminal 
proceedings, the provisions of subsections (2) 10 (6) of sc!;:tion 17 of Ihis 
Act shall, mutatis mutandis, apply 10 those regulat ions. 

19. In this Act. unless the context otherwise requires:-

MCommission" means the Commission established by section 3; 

-employe r ~ means the person for whom work or service is 
performed by a worker and 

(a) in relat ion to a commercial. industrial . agricultural 
or other enterprise. indudl:S the directors. manag(.'~, 
partnen;, owners or any other person responsible for the 
management and di rection thereof as well as the persons 
aC1 ually possessing, OCQIpying or de faCiO in charge of such 
entities; 

(b) in rela tion to all other organisations including 
voluntary ones or any other form of employment under a 
oontract of service includes any of the persons in overall 
direction and day 10 day management: 

(c) in relat ion to work perfomled under a conlraet for 
services means the contractor or subcontractor but shall oot 
include the di rectors, managers. partoersorowners, occupiers 
or possessors or the person or persons de faCIO in charge. 
except to such extent as regards any tools. materials or 
equipment provided by them with regard to any defects 
thereof or therein known and oat declared and could have 
been known; 

-inspector- means an inspector appointed under section 10: 

"Judicial Committee·' means Ihe Committee established by 
section 5; 

··Ministe(' means the Minister responsible for IJbour: 

-prescribed- means prescribed by regulat ions made under Ihis 
Act; 
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"worker" means any person who perform s ph)'5ical or 
intellectual work for . o r provides service IQ, another person under 
a contract of service , and includes an outworke r. a self-employed 
person, an apprentice and a trainee; 

"work placc" and "place of wo rk" mean any place in MaltH 
wherein a worker performs or provides service for an employer, 
and without prejudice 10 the general ity of the foregoing. include a 
fac lOry. shop. office . ya rd , quarry. mine. bui lding site. st ructure. 
road , field , farm , dock, vehicle, aircraft or vessel and include 
any aircraft or vessel registered in Malta or licensed tooperale (rom 
Malta. 

Passed by the Houseof Represcnt3tives at Sitting No. 234 of23rd February. 1994. 

RICHARD J. CAUCHI 
Clerk /0 Ihe House of Repratlllalives. 

L AWRENCE GONZl 
Spt!ak~r 
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