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ABBOZZ TA' LIGI
msejjah

Att biex jemenda I-Kostituzzjoni ta’ Malta.

: IL-PRESIDENT, bil-parir u l-kunsens tal-Kamra tad-Deputati,
imlaqqgha f’dan il-Parlament, u bl-awtorita ta’ l-istess, hareg b’ligi dan
li gej:—

1 Dan l-Att jista’ jissejjah I-Att ta’ 1-1992 li jemenda I-
Kostituzzjoni ta’ Malta, u ghandu jinqara u jiftiehem haga wahda mal-
Kostituzzjoni ta’ Malta, hawnhekk izjed ’il quddiem imsejha “il-
Kostituzzjoni”.

2. Fil-paragrafu (b) tas-subartikolu (2) ta’ l-artikolu 66 tal-
Kostituzzjoni minflok il-kliem “l-artikoli minn 95 sa 100 (it-tnejn
inkluzi), l-artikoli minn 102 sa 110” ghandhom jidhlu l-kliem “l-artikoli
minn 95 sa 1107,

3. Minflok il-kliem “kif jista’ jkun preskritt b’xi ligi li ghal dak iz-
smien tkun issehh f'Malta:” fis-subartikolu (6) ta’ l-artikolu 95
ghandhom jidhlu I-kliem “kif il-President jista’ jistabbilixxi b’Ordni fil-
Gazzetta minn zmien ghal zmien:”.

4. Minnufih fi tmiem l-artikolu 96 tal-Kostituzzjoni, ghandu
jizdied dan is-subartikolu gdid li gej:

“(3) Imhallef tal-Qrati Superjuri jew Magistrat tal-Qrati
Inferjuri ma ghandux jidhol ghad-dmirijiet tal-kariga tieghu
sakemm ma jkunx ha u iffirma l-gurament ta’ lealta u dak il-
%ur_ament ghall-qadi xieraq tal-kariga tieghu kif jista’ jkun preskritt

’xi ligi li ghal dak iz-zmien tkun issehh Malta.”.

5. Minflok is-subartikolu (3) ta’ l-artikolu 97 tal-Kostituzzjoni
ghandu jidhol dan li gej:

Titolu fil-qosor.

Emenda ta’
l-artikolu 66
tal-Kostituzzjoni.

Emenda ta’
l-artikolu 95
tal-Kostituzzjoni.

Emenda ta’
l-artikolu 96
tal-Kostituzzjoni.

Emenda ta’
l-artikolu 97
tal-Kostituzzjoni.



Emenda ta’
l-artikolu 100

tal-Kostituzzjoni.

Sostituzzjoni ta’
l-artikolu 101

tal-Kostituzzjoni.

“(3) (a) Meta jinghata avviz fil-Kamra tad-Deputati dwar
mozzjoni ghall-ghemil ta’ indirizz lill-President kif hemm imsemmi
fis-subartikolu ta’ qabel dan, li ma tkunx mozzjoni prezentata mill-
Prim Ministru fuq rakkomandazzjoni tal-Kummissjoni ghall-
Amministrazzjoni tal-Gustizzja hekk kif jista’ jigi provdut skond il-
ligi, l-iSpeaker ghandu, minghajr ma jippermetti li din tinghata xi
pubbli¢ita, izomm il-mozzjoni pendenti, u ghandu jirreferi din I-
istess mozzjoni lill-Kummissjoni ghall-Amministrazzjoni tal-
Gustizzja mwaqqfa bis-sahha ta’ l-artikolu 101 ta’ din il-
Kostituzzjoni.

7 (b) Il-mozzjoni li ma tkunx mozz%oni prezentata mill-
Prim Ministru kif imsemmija fil-paragratu (a) ta’ dan is-
subartikolu, ghandu jkun fiha akkuzi ¢ari kontra l-imhallef li
dwarhom ikunu ser isiru l-investigazzjonijiet. Flimkien mal-
mozzjoni ghandha tigi prezentata dikjarazzjoni li tkun turi 1-
ragunijiet li fughom kull wahda minn dawk l-akkuzi tkun bazata.

(¢) Dawk l-akkuzi flimkien ma’ dik id-dikjarazzjoni
ghandhom jigu notifikati lill-imhallef u I-imhallef jinghata
opportunita ragonevoli li jipprezenta dikjarazzjoni bil-miktub fiz-
zmien stabbilit mill-Kummissjoni ghall-Amministrazzjoni tal-
Gustizzja.

(d) Jekk ir-rapport tal-Kummissjoni ghall-
Amministrazzjoni tal-Gustizzja jkun jghid li l-imhallef ma jkunx
hati ta’ xi mgieba hazina jew li ma jkollu ebda inkapacita, ma
ghandbha tittiehed ebda azzjoni ohra fil-Kamra dwar dak ir-rapport,
u ma ghandhom isiru ebda proceduri ohra dwar il-mozzjoni

pendenti quddiem il-Kamra.

(e) Jekk ir-rapport tal-Kummissjoni ghall-
Amministrazzjoni tal-Gustizzja jkollu rizultanzi li I-imgieba hazina
jew l-inkapacita tkun fondata, il-mozzjoni msemmija fis-
subartikolu (2) ta’ dan l-artikolu ghandha, flimkien mar-rapport
tal-Kummissjoni  ghall- Amministrazzjoni  tal-Gustizzja, tigi
kkunsidrata mill-Kamra.

(f) Jekk il-mozzjoni tghaddi mill-Kamra skond id-
dispozizzjonijiet tas-subartikolu (2) ta’ dan l-artikolu, I-imgieba
hazina jew l-inkapacita ta’ l-imhallef li jwettaq id-dmirijiet tal-
kariga tieghu ghandha titqies i tkun giet pruvata u ghandu jigi
prezentat mill-Kamra indirizz lill-President li fih tintalab it-

tnehhija ta’ l-imhallef fl-istess seduta li fiha tkun ghaddiet il-
mozzjoni.”.

6. Fis-subartikolu (4) ta’ I-artikolu 100 tal-Kostituzzjoni minflok

il-kliem “Id-disposizzjonijiet tas-subartikoli (2) u (3)” ghandhom jidhlu
I-kliem “Id-disposizzjonijiet tal-proviso li tinsab mas-subartikolu (6) ta’
l-artikolu 95, tas-subartikolu (3) ta’ l-artikolu 96 u tas-subartikoli (2) u

7. Minflok l-artikolu 101 tal-Kostituzzjoni ghandu jidhol dan li



- 101. (1) Ghandu jkun hemm Kummissjoni ghall-
missioni A o inistrazzjoni  tal-Gustizzja li jkun maghmul mill-

ghall- E 2 : ; : 3 x
Amminis- President, li jkun Chairman, u minn disa’ membri ohra kif

trazzjoni  £€]:
tal-
Gustizzja.

(a) il-Prim Imhallef li jkun detputy Chairman u
jippresjedi I-Kummissjoni fin-nugqas a’ ¢-Chairman;

(b) 1-Avukat Generali, ex officio;

(¢) zewg membri eletti ghal Zmien erba’ snin mill-
Imhallfin tal-Qrati Superjuri minn fosthom stess;

(d) zewg membri eletti ghal Zmien erba’ snin mill-
Magistrati tal-Qrati Inferjuri minn fosthom stess;

(e) zewg membri mahturin ghal zmien erba’ snin
wiehed mill-Prim Ministru u l-iehor mill-Kap ta’ I-
Oppozizzjoni li fkull kaz ikunu persuna li mill-inqas
ikollha eta ta’ hamsa w erbghin sena, li tgawdi r-rispett
generali tal-pubbliku u tkun maghrufa ghall-integrita u
onesta taghha;

(f) il-president tal-Kamra tal-Avukati, ex officio.

(2) Il-President ikollu biss casting vote, u fl-
ezercizzju = tal-funzjoni tieghu bhala Chairman tal-

Kummissjoni huwa jagixxi skond ma jidhirlu hu fil-gudizzju
tieghu innifsu.

(3) Il-membri eletti fil-Kummissjoni  ghall-
Amministrazzjoni tal-Gustizzja ghandhom jigu eletti skond
dawk ir-Regoli li jistghu jigu stabbiliti mill-persuna jew
Awtorita kif imsemmi fis-subartikolu (7) ta’ l-artikolu 46 tal-
Kostituzzjoni.

(4) (a) Persuna ma tkunx kwalifikata li tinhatar
jew tkompli zzomm il-kariga ta’ membru tal-
Kummissjoni ghall-Amministrazzjoni tal-Gustizzja:

(i) jekk  tkun  Ministru, Segretarju
Parlamentari, Membru tal-Kamra tad-Deputati jew
membru ta’ awtorita ta’ gvern lokali; jew

(ii) jekk ikun instab hati ta’ reat kastigat
b’kull zmien li jkun ta’ habs; jew

(iii) jekk ikun skwalifikat milli jigi elett
membru tal-Kamra tad-Deputati ghal xi wahda mir-
ragunijiet imsemmija fil-paragrafi (a), (d), (e) jew
(f) tas-subartikolu (1) ta’ l-artikolu 54 ta’ din il-
Kostituzzjoni.

(b) Il-kariga ta’ membru tal-Kummissjoni
ghall- Amministrazzjoni tal-Gustizzja ssir vakanti jekk
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jinholqu ¢irkostanzi li, kieku dzk il-membru ma kienx
membru tal-Kummissjoni, huwa ma kienx jikkwazlifika
sabiex isir membru taghha.

(5) Meta persuna timla l-vakanza mahluga minn
membru  tal-Kummissjoni  ghall-Amministrazzjoni tal-
Gustizzja li ma jibqax membru ghal kull raguni, hlief dik ta’
l-iskadenza tal-perijodu tal-keriga tieghu, dik il-persuna
ghandha tokkupa I-kariga ghaz-zmien mhux skadut tal-kariga
ta’ dak il-membru li jkun issostitwixxa.

(6) Kull membru tal-Kummissjoni  ghall-
Amministrazzjoni tal-Gustizzja jista’ jigi rikuzat jew ghandu
jastjeni f'kull kaz li fih jezistu ¢irkostenzi li fihom Imhallef
tal-Qorti ta’ I-Appell jista’ jigi rikuzat jew jista’ jastjeni skond
i-Kodi¢i ta’ Organizzazzjoni u Procedura Civili jew skond
kull ligi li tista” minn zmien ghall-ichor tissostitwixxi dak
il-Kodici. Il-President li jagixxi bil-gudizzju tieghu nnifsu biss
ghandu jahtar membru sostitut biex joqghod fuq il-Kummis-
sjoni sabiex jiehu konjizzjoni ta’ kaz li fih membru jkun gie
rikuzat jew ikun astjena:

[zda I-membru sostitut ghandu jintghazel:

(a) minn fost l-imhallfin meta l-membru rikuzat
jew li jkun astjena jkun il-Prin Imhallef jew xi Imhallef
ichor,

(b) minn fost I-avukati li jahdmu fl-Ufficcju ta’
I-Avukat Generali meta I-membru li jkun gie rikuzat jew
li jkun astjena jkun -Avukat Generali,

(¢) minn fost il-Magistrati meta l-membru li jigi
rikuzat jew li jkun astjena jkun Magistrat,

(d) minn fost l-avukati Ii jkunu jinsabu fuq lista
moghtija mill-Kamra ta’ I-Avukati meta I-membru li jigi
rikuzat jew li jkun astjena jkun il-President tal-Kamra ta’
I-Avukati,

(¢) minn fost persuni li jkollhom l-istess kwalifiki
bhal membru sostitut, meta I-membru hekk sostitwit
ikun il-persuna mahtura skond il-paragrafu (e) tas-sub-
artikolu (1) ta’ dan l-artikolu.

(7) Fit-twettiq ta’ dmirijiethom il-membri tal-
Kummissjoni u ta’ kull wiehed mill-Kumitati taghha ghand-
hom jagixxu bil-gudizzju individwali taghhom u ma jkunux
suggetti ghad-direzzjoni jew kontroll ta’ xi persuna jew
awtorita ohra.

(€) Is-subartikoli (2) u (3) ta’ l-artikolu 121 ta’ din
il-Kostituzzjoni ghandhom japplikaw ghall-Kumitati tal-
Kummissjoni.



(9) Ghandu jkun hemm segretarju tal-Kummis-
sjoni ghali-Amministrazzjoni tal-Gustizzja li ghandu jagixxi
wkoll ta’ Segretarju tal-Kumitati u li jinhatar mill-imsemmija
Kummissjoni minn fost -assistenti registraturi jew id-deputati
registraturi tai-qorti jew minn fost membri tal-professjoni
legali. Is-Segretarju ghandu jibga’ fil-kariga sa dak iz-zmien li
|-Kummissjoni ttemmiu I-hatra tieghu. Is-Segretarju ghandu
jiréievi I-iimenti koliha i jsiru taht dan I-Att u ghandu jinnoti-
fika b’dan l-iiment liill-persuna li kontriha jkun sar I-istess
ilment kemm jista’ jkun malajr.

. (10) [-Kummissjoni ghail-Amministrazzjoni tal-
Gustizzja ghandu fkull zmien ikollha dawn il-kumitati i
gejjin li ghandu jkolihom dik I-ghamia, kompetenza, setghat
u dmirijiet hekk kif jinghatawlhom bil-ligi:

(a) Ti-Kumitat ghail-Qrati Superjuri
(b) Il-Kumitat ghali-Qrati Inferjuri
(¢) Ti-Kumitat ghali-Avukati u Prokuraturi Legali.

(11) Miin jinhatar memboru tal-Kurnmissjoni ghall-
Amminisirazzjoni tal-Gustizzja jew xi wiehed mill-Kumitati
taghha jista’ jitnehha mill-kariga tieghu mill-President, li
jagixxi skond il-parir tai-korp li jahtar dak il-membru, jew
tad-detentur tai-kariga ii jkun hatar lil dak il-membru, izda
dak il-membru jista’ biss jitnehha minhabba f'inkapacita li
jwettaq id-dmirijiet tal-kariga tieghu, sew minhabba
finkapacita tai-monh jew fizika jew kull raguni ohra, jew
minhabba f'imgieba hazina.

(12) Ii-funzjonijiet  tal-Kummissjoni  ghall-
Amministrazzjoni tal-Gustizzja ghandhom ikunu:

(a) li tissorveija i-nidma tai-qrati superjuri u infer-
juri koliha u li taghmei dawk ir-rakkomandazzjonijiet
mehtiega liil-Ministru responsabbli ghail-Gustizzja dwar
ir-rimedji li fil-fehma taghha jistghu jwasslu ghal hidma
aktar efficjenti ta’ dawk il-qrati;

~(b) i taghti parir lili-Ministru responsabbli ghall-
Gustizzja dwar kull haga ii ghandha x’tagsam ma’ I-
organizzazzjoni ta’ i-amministrazzjoni tal-gustizzja;

(¢) li taghti parir liil-Prim Ministru dwar kull hatra
li ghandha ssir skond i-artikolu 98 ta’ din ii-Kostituzzjoni;

(d) i tinvestiga u tiddeciedi dwar kuil kwistjoni li
fil-fehma taghha tikkostitwixxi dik I-imgieba hazina ta’
imhallef jew ta’ magistrat, jew dik I-inkapacita li wiched
iwettaq dmirijietu 1i jkunu jiggustifikaw l-ghemil ta’
indirizz skond I-artikolu 97 tal-Kostituzzjoni, u li tisma’ u
taqta’ appelii minn kuil decizjoni, rapport, jew rak-
komandazzjoni ta’ xi wiehed mill-Kumitati taghha;
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(e) Ili tikkonsidra u tlrrapporta lill- iSpeaker tal-
Kamra tad- Deputat1 dwar kull mozzjoni li ssir skond
l-artikolu 97 ta’ din il-Kostituzzjoni;

(f) li skond kull ligi u minghajr pregudizzju ghad-
dlSpOZlZZ]Onl_]let ta’ l-artikolu 97 tal-Kostituzzjoni, tezer-
¢ita dixxiplina fuq membri tal-korp gudizzjarju u fuq
avukati u prokuraturi legali fit-twettiq tal-professjoni
taghhom:

Izda ghar-rigward ta’ avukati u prokuraturi
legali fl-ufficéju ta’ I-Avukat Generali, li jaqghu taht
id-dispozizzjonijiet ta’ l-artikolu 110 tal-Kostituz-
zjoni, id-dispozizzjonijiet ta’ dan il-paragrafu
ghandhom japplikaw biss wara li tinhareg awtoriz-
zazzjoni bil-miktub minghand il-Prim Ministru;

(g) i tifformula kodici jew kodicijiet ta’ etika li
jirregolaw il-kondotta professjonali ta’ membri tal-
professjoni legali fuq il-parir tal-Kumitat taghha ghall-
avukati u prokuraturi legali; u

(h) dawk il-funzjonijiet l-ohra li jistghu jin-
ghatawlha b’kull ligi.

(13) I-Kummissjoni ghall-Amministrazzjoni tal-
Gustizzja u l-Kumitati taghha ghandhom ]1kkonformaw
ruhhom ma’ kull ligi li tista’ tkun fis-sehh minn zmien ghal
zmien dwar dak kollu regolat bl-istess ligi, altrimenti dawn
ghandhom jistabbilixxu I-proc¢edura taghhom stess.

(14) 1-Kummissjoni ghall-Amministrazzjoni tal-
Gustizzja ghandha ta’ kull sena taghmel rapport lill-Ministru
responsabbli ghall-Gustizzja dwar l-attivitajiet taghha matul
is-sena kalendarja ta’ gabel, u ghandha f'kull Zmien meta
hekk jidhrilha xieraq jew kif jista’ jitlob l-istess Ministru,
taghmel rapport lill-imsemmi Ministru dwar kull kwistjoni
partikolari.

(15) Is-setghat tal-President taht kull ligi, dwar is-
surroga ta’ I-Imhallfin u I-Magistrati u dwar tqassim ta’ dmiri-
jiet ta’ l-Imhallfin u I-Magistrati, ghandhom jitwettqu fuq
il-parir tal-Ministru responsabbli ghall-Gustizzja b’dan illi I-
Ministru ghandu, filwaqt li jkun qieghed jaghti parir lill-
President, jagixxi skond ir-rakkomandazzjoni li tkun saritlu
mill-Prim Imhallef wara li l-imsemmi Prim Imhallef ikun
ikkonsulta lill-Kumitat ghall-Qrati Superjuri fil-kaz ta’
Imhallfin, u lill-Kumitat ghall-Qrati Inferjuri fil-kaz ta’
Magistrati:

[zda meta I-Prim Imhallef jonygos milli jaghmel
rakkomandazzjoni lill-Ministru, u fkull kaz, meta 1-
Ministru jqis li jkun hekk xieraq, huwa jista’ jaghti parir
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lill-President xort’ohra milli skond ir-rakkomandazzjoni
tal-Prim Imhallef, jew meta dik ir-rakkomandazzjoni ma
ssirx, b’dan illi fdak il-kaz il-Ministru ghandu jaghmel
stqarrija dwar dak il-fatt fil-Kamra tad-Deputati mhux
iktar tard mis-sitt seduta li tigi minnufih wara li jkun ta
dak il-parir lill-President.

(16) Metal-Parlament, b’abbozz mghoddi bil-mod
provdut fis-subartikolu (2) ta’ l-artikolu 66 tal-Kostituzzjoni,
jipprovdi dwar kull haga li skond dan l-artikolu jista’ jigi
provdut dwarha b’ligi, u iktar minn hekk jipprovdi li d-dis-
pozizzjonijiet kollha ta’ dik il-ligi jew xi wahda minnhom ma
jistghux jinbidlu jew jigu emendati hlief bil-mod kif provdut
fl-imsemmi subartikolu (2) ta’ l-artikolu 66, ghaldagstant dik
id-dispozizzjoni jew dawk id-dispozizzjonijiet ta’ dik il-ligi ma
jistghux jinbidlu jew jigu emendati hlief b’abbozz li jigi
mghoddi bil-mod imsemmi qabel, u ghall-finijiet ta’ dan is-
subartikolu d-dispozizzjonijiet tas-subartikolu (7) ta’ I-
artikolu 66 tal-Kostituzzjoni ghanhom jghoddu bhallikieku
r-riferenzi ghal xi wahda mid-dispozizzjonijiet tal-Kostituz-
zjoni kienu riferenzi ghal xi wahda minn dik id-dispozizzjoni
jew dispozizzjonijiet ta’ dik il-ligi.”.

8. Ir-regoli msemmija fis-subartikolu (2) ta’ l-artikolu 101 tal- Dispozizzjoni
Kostituzzjoni kif emendati permezz ta’ dan I-Att, ghandhom isiru fi transitorja.
7mien xahar mid-dhul fis-sehh ta’ dan l-Att, u l-elezzjoni ta’ l-ewwel
membri tal-Kunsill, li ssir bis-sahha ta’ dawk ir-regoli, ghandha ssir fi
zmien hmistax-il jum wara dik id-data.

Ghanijiet v Ragunijiet

L-Ghan ta’ 1-Abbozz huwa sabiex jipprovdi ghat-twaqqif ta’ Kummissjoni ghall-
Amministrazzjoni tal-Gustizzja, li jkun jaghti lok ghal konjizzjoni ta’ responsabbilta
pubblika xierqa tal-korp gudizzjarju u tal-professjonijiet legali, b’salvagwardji adeg-
wati ghall-indipendenza tal-grati u tal-qadi liberu tal-professjonijiet legali.
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Short title.

Amendment to
section 66 of the
Constitution.

Amendment of
section Y5 of the
Constitution.

Amendment
ol section Y6
of the

Constitution.

Amendment to
section 97 of the
Constitution.

A BILL
entitled

AN ACT to amend the Constitution of Malta

BE IT ENACTED by the President, by and with the advice and
consent of the House of Representatives, in this present Parliament
assembled, and by the authority of the same, as follows:—

1. This Act may be cited as the Constitution of Malta (Amend-
ment) Act, 1992 and shall be read and construed as one with the
Constitution of Malta, hereinafter referred to as *‘the Constitution” .

2. Inparagraph (b) of subsection (2) of section 66 of the Constitu-
tion for the words “sections 95 to 100 (inclusive), sections 102 to 110”
there shall be substituted the words *‘sections 95 to 110”.

3. For the words “as may be prescribed by any law for the time
being in force in Malta:™ in subsection (6) of section 95 of the Constitu-
tion. there shall be substituted the words *‘as the President may by Order
in the Gazette from time to time establish:".

4. Immediately at the end of section 96 of the Constitution, there
shall be added the following subsection:

*(3) A judge of the Superior Courts or a magistrate of the
Inferior Courts shall not enter upon the duties of his office unless he
has taken and subscribed the oath of allegiance and such oath for
the due execution of his office as may be prescribed by any law for
the time being in force in Malta.™,

5. For subsectiori (3) of section 97 of the Constitution there shall
be substituted the following:
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“(3) (a) Where notice is given in the House of Representa-
tives of a motion for presenting an address to the President as is
referred to in the foregoing subsection, not being a motion present-
ed by the Prime Minister on the recommendation of the Com-
mission of Administration of Justice as may be provided by law, the
Speaker shall, without allowing any publicity keep the motion
pending, and shall refer the same for investigation to the Com-
mission for the Administration of Justice established in virtue of
section 101 of this Constitution.

(b) The motion not being a motion presented by the
Prime Minister as referred to in paragraph (a) of this subsection,
shall contain definite charges against the judge on the basis of which
the investigations are to be held. Together with the motion there
shall be filed a statement showing the grounds on which each of
such charges is based.

(c) Such charges together with such staterent shall be
communicated to the judge and he shall be given a reasonable
opportunity to present a written statement of defence within such
time as may be specified by the Commission for the Administration
of Justice.

(d) If the report of the Commission for the Administra-
tion of Justice contains a finding that the judge is not guilty of any
misbehaviour or does not suffer from any inability, then, no further
steps shall be taken in the House in relation to the report and the
motion pending in the House shall not be proceeded with.

(¢) If the report of the Commission for the
Administration of Justice contains a finding that the misbehaviour
or incapacity has been proved then, the motion referred to in
subsection (2) of this section shall, together with the report of the
Commission for the Administration of Justice, be taken up for
consideration by the House.

(f) If the motion is acopted by the House in accordance
with the provisions of subsection (2) of this section then the mis-
behaviour or inability of the judge to perform the functions of his
office shall be deemed to have been proved and an address praying
for the removal of the judge shall be presented to the President by
the House in the same session in which the motion has been
adopted.”.

6. In subsection (4) of section 100 of the Constitution for the Amendment of
words “The provisions of subsections (2) and (3)” there shall be g"“"'.“o.o"“he
substituted the words “The provisions of the proviso to subsection (6) of e
section 95, of subsection (3) of section 96 and of subsections (2) and
3)".

7. For section 101 of the Constitution there shall be substituted Substitution of

I section 101 of the
the follomng. Constitution.
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“Commis- 101. (1) There shall be a Commission for the
sion for the Administration of Justice which shall consist of the President,

f;‘:i':;“;‘;" who shall be the Chairman, and nine members as follows:

Justice.
(a) The Chief Justice who shall be deputy Chair-
man and shall preside over the Commission in the
absence of the Chairman;

(b) The Attorney General, ex officio;

(c) two members elected for a period of four years
by the Judges of the Superior Court from among them-
selves;

(d) two members elected for a period of four years
by the Magistrates of the Inferior Courts from among
themselves;

(e) two members appointed for a period of four
years as to one by the Prime Minister and as to the other
by the Leader of the Opposition, being in each case, a
person of at least forty five years of age who enjoys the
general respect of the public and a reputation of integrity
and honesty;

(f) the president of the Chamber of Advocates, ex
officio.

(2) The President shall only have a casting vote,
and in the exercise of his function as Chairman of the Com-
mission he shall act in accordance with his own deliberate
judgment.

(3) The members elected to the Commission for
the Administration of Justice shall be elected in accordance
with such Rules as may be prescribed by the person or

Authority referred to in subsection (7) of section 46 of the
Constitution.

(4) (a) A person shall not be qualified to be
appointed or continue to hold office as a member of the
Commission for the Administration of Justice:

(i) if he is a Minister, a Parliamentary
Secretary, a Member of the House of Representa--
tives or a member of a local government authority;
or

(ii) if he has been convicted of any crime
punishable by imprisonment for any term; or

(iii) if he is disqualified to be elected as a
member of the House of Representatives for any of



the reasons stated in paragraphs (a), (d), (e) or (f) of
subsection (1) of section 54 of the Constitution.

(b) The office of a member of the Com-
mission for the Administration of Justice shall become
vacant if any circumstances arise that if he were not a
member of the Commission he would not qualify for
membership thereof.

(5) Where a person fills a vacancy caused by a
member of the Commission for the Administration of Justice
ceasing to be such a member for any reason, other than the
expiration of the period of office, such person shall hold office
for the unexpired period of office of the member he replaces.

(6) Any member of the Commission for the
Administration of Justice may be challenged or shall abstain
in any case in which circumstances exist where a Judge of the
Court of Appeal can be challenged or may abstain in terms of
the Code of Organisation and Civil Procedure or any law that
may from time to time substitute such Code. The President
acting in accordance with his own deliberate judgment shall
appoint a substitute member to sit on the Commission to hear
a case in which a member has been challenged or has
abstained:

Provided that the substitute member shall be
selected:

(a) from among judges where the member
challenged or who has abstained is the Chief Justice or
any Judge,

(b) from among advocates on the staff of the
Attorney General’s Office where the member who is
challenged or has abstained is the Attorney General,

(c) from among Magistrates where the member
who is challenged or who has abstained is a Magistrate,

(d) from among advocates on a list submitted by
the Chamber of Advocates where the member who is
challenged or who has abstained is the President of the
Chamber of Advocates,

(e) from among persons having the same quali-
fications as the member substituted, where the member
so substituted is the person appointed in terms of para-
graph (e) of subsection (1) of this section.

(7) In the exercise of their functions the members
of the Commission and of any of its Committees shall act on
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their individual judgment and shall not be subject to the
direction or control of any person or authority.

(8) Subsections (2) and (3) of section 121 of this
Constitution shall apply to the Committees of the Com-
mission.

(9) There shali be a secretary of the Commission
for the Administration of Justice who shall also act as Sec-
retary to the Committees and who shail be appointed by the
said Commissior: from among the assis:ant registrars or the
deputy registrars of the Court or from among members of the
legal profession. The Secretary shail hold office until such
time as his appoin‘ment is terminated by the Cormmission.
The Secretary shail receive ail compiaints under this Act and
shall notify the cormplaint as soon as possivle to the person
against whorm it is made.

(10) The Commission for Administration of
Justice shall at ali times have the following coramittees which
shall have such composition, competence, powers and duties
as shali be assigned to them by law:

(a) The Superior Courts Committee
(b) The Inferior Courts Committee

(c) The Committee on Advocates and Legal Pro-
curators.

(11) A person appoinzed as a mermber of the Com-
mission for the Administration of Justice or aay of its Com-
mittees may be rerioved from office by the President, acting
in accordance with the advice of the body or the holder of the
office appointing such member, but he may be removed only
for inability ot discharge the functions of his office, whether
arising from infirmity of mind or body or any other cause or
for misbehaviour.

(12) The functions of the Commission for the
Administration of Justice shall be:

(a) to supervise the workings of all the superior
and inferior courts and to make such recommendations
to the Minister responsivle for Justice as to the remedies
which appear to it conducive to a more efficient function-
ing of such courts;

(b) to advise the Minister responsible for Justice
on ary matter reiating to the organisation of the
administration of justice;



(c) to advise the Prime Minister on any appoint-
ment to be made in terms of section 98 of the Constitu-
tion;

(d) to investigate and determine any matter which
in its opinion constitutes such misbehaviour of a judge or
magistrate or such inability to perform one’s functions as
would justify the making of an address in accordance
with section 97 of the Constitution and to hear and
determine appeals from any decision, report, oOr
recommendation of its Committees;

(e) to consider and report to the Speaker of the
House of Representatives on any motion made in terms
of section 97 of the Constitution;

(f) to exercise, in accordance with any law and
without prejudice to the provisions of section 97 of the
Constitution, discipline over members of the judiciary
2nd over advocates and legal procurators practising their
profession:

Provided that with regard to advocates and
legal procurators on the staff of the Attorney
General’s office, who are subject to the provisions of
section 110 of this Constitution, the provisions of
this paragraph shall apply only on the authority in
writing of the Prime Minister;

(g) Todraw up acode or codes of ethics regulating
the professional conduct of members of the legal pro-
fession on the advice of its Committee on advocates and
legal procurators; and

(h) such other functions as may be assigned to it by
law.

(13) The Commission for the Administration of
Justice and its Committees shall conform with such law as may
from time to time be in force in all matters regulated therein,
otherwise they shall determine their own procedure.

(14) The Commission for the Administration of
Justice shall each year make a report to the Minister res-
ponsible for Justice on its activities during the previous
calendar year, and shall at any time, when it deems fit or as
may be required by the said Minister, make a report on any
particular matter to the said Minister.

(15) The powers of the President under any law
with regard to the subrogation of Judges and Magistrates and
to the assignment of duties of Judges and Magistrates shall be
exercised on the advice of the Minister responsible for Justice
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provision.

sohowever that the Minister shall, in advising the President,
act in accordance with any recommendation on the matter by
the Chief Justice, after the said Chief Justice shall have con-
sulted the Superior Courts Committee in the case of Judges,
and the Inferior Courts Committee in the case of Magistrates:

Provided that where the Chief Justice fails to make a
recommendation to the Minister, and in any case where
the Minister deems it so appropriate, he may advise the
President, not in accordance with a recommendation of
the Chief Justice, or whenever such a recommendation is
not made, provided that in any such case he shall make a
statement of such fact in the House of Representatives
not later than the sixth sitting immediately after he has so
advised the President.

(16) Where Parliament, by a bill passed in the
manner provided for in subsection (2) of section 66 of the
Constitution, provides for any of the matters that may in
accordance with this section be provided for by law, and
provides further that all or any of the provisions thereof shall
not be altercd or amended except in the manner provided for
in the said subsection (2) of section 66, then such provision or
provisions of such law may not be altered or amended except
by a bill passed in the manner as aforesaid, and for the
purposes of this subsection the provisions of subsection (7) of
section 66 of the Constitution shall apply as if references to
any of the provisions of the Constitution were references to
any such provision or provisions.”.

8. The rules referred to in subsection (2) of section 101 of the
Constitution, as amended by this Act, shall be made within one month
of the coming into force of this Act, and the election of the first members

of the Commission under those rules shall be held within fifteen days
thereafter.

Objects and Reasons

The Object of the Bill is to provide for the setting up of a Commission for the
Administration of Justice, providing for a proper accountability of the judiciary and of
the legal professions, with adequate safeguards for the independence of the courts and
the free exercise of the legal professions.




