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ABBOZZ TA’ LIGI
msejjah

ATT biex jemenda I-Att dwar il-Probation ta’ Hatjin, Kap. 152.

IL-PRESIDENT, bil-parir u I-kunsens tal-Kamra tad-Deputati,
imlaqqgha f’dan il-Parlament, u bl-awtorita ta’ l-istess, hareg b’ligi dan
Ii gej:—

1. Danl-Attjista’ jissejjah 1-Att ta’1-1992 li jemenda I-Att dwar il-
Probation ta’ Hatjin, u ghandu jinqara u jiftichem haga wahda ma’ I-Att
dwar il-Probation ta’ Hatjin, hawnhekk izjed il quddiem imsejjah “I-Att
principali”.

2. Fl-artikolu 2 ta’ I-Att princ¢ipali, minflok il-kliem ““il-Qorti
Kriminali” ghandha titgies li tinkludi 1-Qorti ta’ 1-Appell Kriminali u
kull riferenza ghal dikjarazzjoni ta’ htija minn jew quddiem il-Qorti
Kriminali ghandha titqies li tinkludi dikjarazzjoni ta’ htija jew konferma
ta’ dikjarazzjoni ta’ htija mill-Qorti ta’ I-Appell Kriminali;” ghandhom
jidhlu I-kliem ““dikjarata hatja ta’ reat” tinkludi dikjarazzjoni ta’ htija
mill-Qorti ta’ I-Appell Kriminali u I-konferma mill-imsemmija qorti ta’
dikjarazzjoni ta’ htija mill-qorti ta’ I-ewwel grad jew ta’ sejbien ta’ htija
mill-guri;”.

3. Is-subartikolu (1) ta’ l-artikolu 4 ta’ I-Att princ¢ipali ghandu jigi
emendat kif gej:

(a) minflok il-paragrafu (¢) tieghu ghandu jidhol dan il-
paragrafu li gej:

“(¢) li jirrapporta mill-angas darba kull sitt xhur lill-
qorti dwar l-imgieba, dwar il-mod ta’ ghixien u b’mod generali
dwar il-progress, jekk ikun hemm, tal-persuna taht
probation;” u

(b) fil-paragrafu (d) tieghu minflok il-kliem “jgib ruhu ta:
habib ma’ dik il-persuna,” ghandhom jidhlu I-kliem “jgib ruhu ta

” »

habib ma’ dik il-persuna taht probation,”.”.
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Fa";:d;i t;'ta, 4. L-artikolu 5 ta’ I-Att princ¢ipali ghandu jigi emendat kif gej:
-artikoliu

o o (a) fis-subartikolu (1) tieghu, minflok il-kliem “Ii ma jkunx
reat li” ghandhom jidhlu I-kliem “li ma jkunx reat li ghalih hemm

biss piena ta’ multa jew ta’ ammenda u li ma jkunx reatli,”; u

(b) fis-subartikolu (2) tieghu, minflok il-kliem “jew eghmil
ta’ reati ohra:” ghandhom jidhlu I-kliem “jew eghmil ta’ reati ohra,
u l-qorti tista’ wkoll taghti lill-uffi¢jal tal-probation dawk id-
direttivi li tista’ tqis li jkunu mehtiega sabiex jitwettqu dawn I-
ghanijiet:”.

Emenda ta’ 5. Minflok is-subartikolu (2) ta’ l-artikolu 6 ta’ l-Att prinéipali

l-artikolu6ta’  ghandu jidhol dan is-subartikolu li gej:
I-Att principali.

“(2) Il-qorti ma ghandhiex tahtar l-uffi¢jal principali tal-
probation biex jissorvelja hati, u, meta ¢-¢irkostanzi jkunu
jippermettu, ghandha tahtar uffi¢jal tal-probation espert fit-
trattament tat-tfal jew Zghazagh biex jissorvelja hati li jkollu anqas
minn sittax-il sena.”.

Emenda ta’ 6. Fis-subartikolu (2) ta’ l-artikolu 7 ta’ I-Att prinéipali, minflok
lartikolu7ta’  jl-kliem “wara applikazzjoni maghmula” ghandhom jidhlu I-kliem

FAtprntipali.  “wara i tircievi rapport mill-ufficjal tal-probation jew wara
applikazzjoni maghmula”.
Emenda ta’ 7. L-artikolu 8 ta’ I-Att principali ghandu jigi emendat kif gej:
l-anikol_u 8 ta’
L-Att principali. (a) fis-subartikolu (1) tieghu —
. (1) minflok il-kliem “Izda ebda tahrika” ghandhom
jidhlu I-kliem “Izda, hlief meta n-nuqqas allegat jingieb ghall-
konjizzjoni tal-qorti frapport maghmul mill-ufficjal tal-
probation, ebda tahrika”; u
k) minflok il-kliem “mill-Qorti Kriminali” ghandhom
jidhlu I-kliem “mill-Qorti Kriminali jew mill-Qorti ta’ 1-Appell
Kriminali,”;
: ‘(ii_i) : minflok il-kliem  “minn gorti  tal-Pulizija
gudizzjarja,” ghandhom jidhlu l-kliem “mill-Qorti tal-
Magistrati (Malta), mill-Qorti tal-Magistrati (Ghawdex), jew
mill-Qorti tal-Minorenni,”; u
(b) fis-subartikolu (2) tieghu, minflok il-kliem “ghaxar liri,”
ghandhom jidhlu I-kliem “hamsin lira Maltija,”.
Eme‘?cd? tg'm, 8. Fis-subartikolu (1) ta’ l-artikolu 9 ta’ -Att prin¢ipali, minflok
o p(:-i:l-]éipali. il-kliem “Ii ma jkunx reat li,” ghandhom jidhlu I-kliem “li ma jkunx reat
li ghalih hemm biss piena ta’ multa jew ta’ ammenda u li ma jkunx reat
B
Emenda ta’ 9. L-artikolu 10 ta’ I-Att principali ghandu jigi emendat kif gej:
l-artikolu 10 ta’
I-Att principali. a) id-dispozizzjoni li hemm ghandha tigi ill-
sdid Vala sogpozizzior et e nemig



~_ (b) minnufih waras-subartikolu (1) tieghu kif enumerat mill-
gdid ghandhom jizdiedu dawn is-subartikoli godda li gejjin:

“(2) Bla hsara ghad-dispozizzjonijiet tas-subartikolu (3),
meta persuna tigi trattata ghar-reat li ghalih tkun tqeghdet taht
probation jew li dwaru tkun giet liberata taht kondizzjoni, il-
gorti ma tistax tqieghdha taht probation jew taghmel ordni
dwarha kif provdut fis-subartikolu (1) ta’ l-artikolu 9 ta’ dan I-
Att dwar dak ir-reat.

(3) Is-subartikclu (2) ma ghandux japplika meta r-reat,
maghmul matul il-perijodu ta’ probation jew matul il-perijodu
tal-liberazzjoni taht kondizzjoni u li dwaru I-persuna
sussegwentement tinsab hatja, ikun kontravenzjoni jew ikun
reat li jsir b’nugqas ta’ hsieb jew bi traskuragni, jew b’nuqqas
ta’ hila fl-ezercizzju ta’ xi arti jew professjoni, jew b'nuqqgas ta’
tharis ta’ regolamenti.

(4) Ghall-finijiet tas-subartikolu (1) —

’ (a) il-Qorti tal-Magistrati (Malta), il-Qorti tal-
Magistrati (Ghawdex) u 1-Qorti tal-Minorenni ghandhom
jitgiesu li huma l-istess qorti;

(b) il-Qorti ta’ 1-Appell Kriminali fid-decizjoni ta’
appelli minn sentenzi tal-Qorti tal-Magistrati (Malta), tal-
Qorti tal-Magistrati (Ghawdex) u tal-Qorti tal-Minorenni
ghandha titgies li tkun qgorti differenti mill-Qorti ta’ 1-
Appell Kriminali fid-decizjoni ta’ appelli minn
decizjonijiet tal-Qorti Kriminali.”.
10. Fis-subartikolu (1) ta’ l-artikolu 11 ta’ I-Att principali,
minflok il-kliem “mitejn lira.” ghandhom jidhlu I-kliem “hames mitt lira
Maltija.”.

~B-

11. Is-subartikolu (3) ta’ I-artikolu 12 ta’ I-Att principali ghandu
jigi emendat kif gej:

(a) minflok il-kliem “Id-dispozizzjonijiet hawn fug
imsemmija ta’ dan l-artikolu” ghandhom jidhlu lI-kliem “Id-
’ dispozizzjonijiet tas-subartikolu (1) ta’ I-artikolu 5, tas-subartikolu
(1) ta’ l-artikolu 9 u tas-subartikoli (1) u (2) ta’ dan l-artikolu™;
(b) minflok il-paragrafu (¢) tieghu, ghandu jidhol dan il-
paragrafu li gej:
“(¢) il-hdim ta’ l-artikolu 23 tal-Kodici Kriminali (Kap.
9) u ta’ kull dispozizzjoni ohra ta’ dak il-Kodici jew ta’ xi ligi
ohra dwar il-konfiska ta’ xi proprjeta, jew ta’ xi dritt fi jew fuq
xi proprjeta, kemm jekk mobbli jew immobbli, jew it-tizmim
- ta’ xi proprjeta mir-registratur ta’ kull gorti jew minn ufficjal
iehor awtorizzat mil-ligi li jagbad jew li jzomm xi proprjeta li
jkollha x’tagsam ma’ pro¢eduri kriminali;”; u

(¢) minflok il-paragrafu (g) tieghu, ghandu jidhol dan il-
paragrafu li ej:
“(g) il-hdim tas-subartikoli (3), (5) u (6) ta’ l-artikolu 35
tal-Kodici Kriminali;”.

Emenda ta’
l-artikolu 11 ta’
I-Att principali.

Emenda ta’
l-artikolu 12 ta’
I-Att principali.

Kap. 9.
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Emendata’ 12. Minnufih wara s-subartikolu (3) ta’ l-artikolu 13 ta’ I-Att
;1’:{“;::: cllz:; principali ghandu jizdied dan is-subartikolu li gej:

“(4) Id-dispozizzjonijiet tas-subartikoli ta’ hawn gabel
ghandhom japplikaw, mutatis mutandis, ghal pro¢eduri quddiem il-
Qorti ta’ I-Appell Kriminali.”.

Ghanijiet u Ragunijiet

L-Ghan ta’ I-Abbozz hu sabiex jaggorna I-Att dwar il-Probation ta’ Hatjin billi,
fost affarijiet ohra, jillimita l-applikazzjoni ta’ I-Ordnijiet ta’ Probation u ta’ Ordnijiet
ta’ Liberazzjoni taht Kondizzjoni jew minghajr Kondizzjoni; izid I-informazzjoni li
tinghata minn Uffi¢jali tal-Probation lill-qorti; u jzid I-ammont ta’ danni ghal hsara jew
kumpens ghal telf li persuna taht probation jew persuna liberata taht kondizzjoni jew
minghajr kondizzjoni tista’ tigi ordnata thallas.




A BILL
entitled
AN ACT to amend the probation of Offenders Act, Cap. 152.

BE IT ENACTED by the President, by and with the advice and
consent of the House of Representatives, in this present Parliament
assembled, and by the authority of the same, as follows:—

1. This Act may be cited as the Probation of Offenders
(Amendment) Act, 1992, and shall be read and construed as one vylth
the Probation of Offenders Act, hereinafter referred to as “the principal
Act”.

2. In section 2 of the principal Act, for the words ““the Criminal
Court” shall be deemed to include the Court of Criminal Appeal and
any reference to a conviction by or before the Criminal Court shall be
deemed to include a conviction or the affirmation of a conviction by the
Court of Criminal Appeal;” there shall be substituted the words
““convicted of an offence” includes conviction by the Court of Criminal
Afpf?eal and the affirmation by the said court of a conviction by the court
of first instance or of a finding of guilt by a jury;”.

3. Subsection (1) of section 4 of the principal Act shall be
amended as follows:

(a) for paragraph (c) thereof there shall be substituted the
following paragraph:

. i to the court
c) toreport at least once every SIx months
as to (tlze behaviour, mode of life and generally upon the

progress, if any, of the probationer;”; and

of for the words “befriend him,”

i h (d) there _ 2
(AT pRSDED Q@ ds “befriend the probationer, .

there shall be substituted the wor
4. Section 5 of the principal Act shall be amended as follows:
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(a) in subsection (1) thereof, for the words “not being an
offence which, ” there shall be substituted the words “not being an
offence punishable only with a fine (multa or ammenda) and not
being an offence which,”; and

(b) in subsection (2) thereof, for the words “the commission
of other offences:” there shall be substituted the words “the
commission of other offences, and the court may also give to the
probation officer such directions as it may deem necessary for
securing these purposes:”.

Aniendefeat 5. For subsection (2) of section 6 of the principal Act there shall
o: sﬁction 6 be substituted the following subsection:

of the

Ay “(2) The court shall not appoint the principal probation

officer to supervise an offender, and, where the circumstances
permit, shall appoint a probation officer experienced in dealing
with children or young persons to supervise an offender who is
under the age of sixteen years.”.

Raioent 6. Insubsection (2) of section 7 of the principal Act, for the words
of section 7 “upon application made” there shall be substituted the words “upon
02‘:; ¥ receipt of a report from the probation officer or upon application
7 made”.

Amendment 7. Section 8 of the principal Act shall be amended as follows:

of section 8

g:i‘l:’;pal (a) in subsection (1) thereof —

Act.

(i) for the words “Provided that no such summons”
there shall be substituted the words “Provided that, except
where the alleged failure is brought to the attention of the
cmcllrt in a report by the probation officer, no such summons”;
an

(ii) for the words “by the Criminal Court,” there shall
be substituted the words “by the Criminal Court or by the
Court of Criminal Appeal,”; and .

(iii) for the words “by a court of judicial Police,” there
shall be substituted the words “by the Court of Magistrates
(Malta), by the Court of Magistrates (Gozo) or by the Juvenile
Court,”; and
(b) in subsection (2) thereof, for the words “ten liri,” there
shall be substituted the words “fifty Maltese liri,”.
Amencjme;ut 8. Insubsection (1) of section 9 of the principal Act, for the words
g; x‘:“’“ “not being an offence which,” there shall be substituted the words “not
principal being an offence punishable only with a fine (multa or ammenda) and
Act. not being an offence which,”.
&ms:;?;;elna 9. Section 10 of the principal Act shall be amended as follows:
of the
principal (a) the present provision shall be renumbered as subsection
Act. (1) thereof; and



(b) immediately after subsection (1) thereof as renumbered
there shall be added the following new subsections:

“(2_) Subject to the provisions of subsection (3), where a
person is dealt with for the offence for which he was placed on
probation or conditionally discharged, it shall not be lawful for
the court to place him on probation or to make an order as
provided in subsection (1) of section 9 of this Act in respect of
that offence.

(3) Subsection (2) shall not apply where the offence,
committed during the probation period or during the period of
conditional discharge and for which the person is subsequently
convicted, is a contravention or is a crime committed through
imprudence or carelessness, or through unskilfulness in the
exercise of any art or profession, or through non-observance
of regulations.

(4) For the purposes of subsection (1) —

(a) the Court of Magistrates (Malta), the Court of
Magistrates (Gozo) and the Juvenile Court shall be
deemed to be the same court;

(b) the Court of Criminal Appeal in the
determination of appeals from judgements of the Court of
Magistrates (Malta), the Court of Magistrates (Gozo) and
the Juvenile Court shall be deemed to be a different court
from the Court of Criminal Appeal in the determination
of appeals from decisions of the Criminal Court.”.

10. In subsection (1) of section 11 of the principal Act, f0£ the
words “two hundred liri.” there shall be substituted the words “five

hundred Maltese liri.”.

| ] 11. Subsection (3) of section 12 of the principal Act shall be
amended as follows:

(a) for the words “The foregoing provisions of this section™
there shall be substituted the words “The provisions of subsection
(1) of section 5, of subsection (1) of section 9 and of subsections (1)

and (2) of this section”;

(b) for paragraph (c) thereof, there shall be substituted the
following paragraph:

tion of section 23 of the Criminal Code
(Cap. 9) and of any other provision of that Code or of any
other law relating to the forfeiture of any property, and of any
right in or over any property, whether movable or
immoveable, or the retention of any property by the registrar
of any court or by any other officer authorised by law to seize
or to retain any property connected with criminal pro-

ceedings; ”; and

“(c) the opera
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(c) for paragraph (g) thereof, there shall be substituted the
following paragraph:

“(gg the operation of subsections (3), (5) and (6) of
section 35 of the Criminal Code;”.
12. Immediately after subsection (3) of section 13 of the principal

Act there shall be added the following subsection:

“(4) The provisions of the foregoing subsections shall apply,
mutatis mutandis, to proceedings before the Court of Criminal
Appeal.”.

Objects and Reasons

The Object of the Bill is to update the Probation of Offenders Act by, among other
things, restricting the application of Probation Orders for Conditional and
Unconditional Discharge; increasing the feedback by the Probation Officers to the
court; and increasing the amount of damages for injury or compensation for loss which
a probationer or a person discharged conditionally or absolutely may be ordered to pay.




