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A 

Nagtlli I-kunseru \ieghi, 

(L.S.) Ca<su TABONE 
President 

26lQ' hnnar, 1993 
An Nru. 1 (a ' I- I993 

14 17 biu ~ndtJ I·An d,.,/U' i/·Probilti"" /,,' Hilljill. Kap. 152. 

IL-PRESIDENT, bit-pariT U 1·kunscns tal-Kamra tad-fkputati. 
imlaqqglla fdan il-Parlament. u bl-aW\oril~ la' I-istess, baret b 'hgi dan 
1i gej:-

I. Dan I-An jista' jissejjah I-All la' 1-1993 li jemenda I-All dwar il­
Probation la' H iljin, u gbandu jinqara u jirtichem hap wahda ma' I- At! 
dwar il·Probation la' Haljin. hawnhd:k iijed 'i l quddiem imsejjah ~ I ·A 11 
printipaJi" . 

2. L-artikolu 2 ta' I-All prinCipali ghandu jiki emenda t kir gej: 

(a> fit-lest Mall; Ikgl'lu-

(i) minnufih wara I-kliem "Hi/sir tal-kclma ma jfissinc 
xOII'ohm - " ghandhom jidhJu l-kliem M"dikjarala halja la' 
real ~ tinkludi dikjarazzjoni la' hlija miU.()oni \I' l-Appell 
Kriminali u I-konferma mill-in1!iemmija qort; la' dikj.arazzjoni 
ta ' htip mill-qoni la ' l-c_ct grad jcw la' sejbicn ta ' hlija mill­
guri :~; u 

(ii ) il· kliem minn "~il-O<>rti Kriminali~ ghalldha litqle5 
li linkludi" sa "dikjaruzjoni la' hlija mill-o<>n i la' I-Appcll 
Kriminali ;w ghandhom jitl'lassru; u 

(b) IiIolCSI Inglit licgl'lu, minnok il ·klicm .... Ihe Criminal 
Court" shall be deemed 10 include Ihe Court of Criminal Appeal 
and any reference 10 a conyietion by or before the Criminal Coon 
5hall be deemed 10 incll.lo& a conviction or the affirmation of a 
conYietion by Ihe Court of C riminal Appeal;" gl'Iandhom jidl'llu I· 
kliem M"oooyicled of an offem.>::" includes conYietion by Ihe Court 
of Criminal Appeal and Ihe affi rmation by the said COurt of a 
conviction by Ihe court of lir!it instance or of a finding of guilt by a 
Jury;" 
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3. Is·subanikolu ( I) la' ]·artikolu 4 la' I·An printi pali gttandu jigi 
emendal kif [tt;: 

(a) minflok il-paragrafu (~) ticghu gI'Iandu jidllol dan ;1-
paragmfu li gej: 

H(C) li jirrapporta mill-anqu darba kuJl silt ~hur lilI ­
qoni dwar I·im~ba. dwar il·mod la' gbixicn u b'mod tencraJi 
dwar il-progress, jekk ik ... n hcmm, ,al-pcrsuna 1al\1 
pro/ul/jon;" u 

(b) fiI·paragrafu (d) tiegbu minl10k il-kliem Mjgib rul\u la' 
habib ma' dik iI·persuna,H ghandhom jidhlu I-klicm Mjgib rollu 18' 
habib ma' dik il-pcnuna 1alll probation.". 

4. L-anikolu S la' l'An printipaJi ghandu jig; emendat uf gej: 

(a) fiS-511banikolu (I) tieghu . minflok il-k licm - li ma jkunx 
real li~ ghandhom jidhlu l-klicm " Ii ma jlmnx reDI li ghalih hemm 
hiss piena ta' mulla je .... la' ammcnda u li ma jkunx real li.~; u 

(b) fl$-wbartikolu (2) lieghll . minflok il· klicm ~jcw cghmil 
la' reali ohra: ~ gllandhom jidlllu I·kliem ~jew cghmilla' reali ohra . 
u l0q0rti tista' wkoll taghti lill-uff.qal lal-probDsio" dawk id­
direllivi li li5la' \qis li jliunu metlliega sabiu jilwellqu dawn 1-
ghanijicl :": u 

(c) fis-subartikol ll (4) licgllu -

(i) minnol; il· ktiem "Inu-il ,Ilahar" ghandhom jidlllu 1-
Idiem ~si lla u ghoxrin xa~arri; u 

(ii) minnok it-kliem ~iHmcuija la' tabib" gl'Iandhom 
jidhlu l-kliem "it-lmexxija ta' labib jc:w la' penuna ollra li 
gtlandha 1·l;waliliki mellliega M

; u 

(iii ) minnok il-kliem "Iah! id-direu.;Oni la' dak it.labib ri 
ghandhom jidhlu 1·l;liem "talll id-direu;oni la' dak il-Iabib Jew 
di k il-penuna ohra li gl\andha ]-kWlllifi ki mehtietari

; u 

(i~) minnok il-k licm "ri l;on maghmul miHabib~ 
ghandhom jidhlu 1·l;liem "rikon maghmul mll-tabib Jew 
persuna ohm li gl\andha I-kwalilil;i mchlicga" . 

5. Minnok is·subarlikolll (2) la' I·arlikolu 6 la' I-All printipali 
ghandu jidhol dan is-wbartikolu I; gel : 

"(2) lI-qort i ma gllandhic,ll lahlar ]-uflitjal prinCipali tal­
probOfion biu ji$SOT\'clja hatl. u. mela t-tirkoSlanz; jkun u 
jippermCllu. ghandha lal'llaT uffitjal tal·probation Clipen lit­
trall amcnt tat-ttal Jew tghatagh bicx jissorvelja hati li jkoHu anqas 
minn silt3J(·il sena.". 



6. FiS·Sll banikolll (2) la' ]·anikolu 7 ,, ' I.AII printipali. minflok 
i].kliem ~wara applikazzjoni magtlmuJaM gtlandhom jidhlu ].klk m 
Mwara li tirtievi rappon mill·uffi~al ta]·probation jcw wara 
appIikattjon; maghmula··. 

1. I.,an ikolu 8 la' I·Att printipali gtlandu jigi e mendat kif gej: 

(a) fi .. subartikolu (I ) ticgI'Ju -

(i) minflok i]·kliem Mlida eblla tahtika" gbandhom 
jidbtlll·k]iem " Iida. Mid meta n·nuqqas allegat jingieb gI"1all · 
konjizzjoni tal-qoni rrapport magbmlll mill·uU".qa] tal · 
problllion, eMa tahrikaM

; u 

(ii) minflok iJ·kliem Mmill·Ooni Kriminali~ gIIandoom 
jidnlu I·kliem ··mill ·Q<:lI1i KriminaJi jew mill·Oon; la' ]·Appell 
Krimina]i." ; u 

(iii) mi llflok il·klicm Mminn qOTli tal·Pulizija 
iudizzjarja." gIIandbom jidhlu I·kliem '·mill·Qorti 1al· 
Map Slr&11 (Malla). mill·Oon ; ta]·Magisl rali (Gbawdex) , jew 
mill-Oonl lal.Mioorcllnl . M; u 

(b) r1S-SUban ikolu (2) tiegtlu , minf1.ok il·kliem MgIIaxar liri." 
gbandhom jldhlu I·kliem "bamsi ll lira Mal tija.M

• 

8. Fis·subanikolu (1) ta·]·anlkolu9 ta·I·AII prin6pali. minflok 
iJ· kliem "]i ma jkunx realli. M ghandhom jidblu l·kliem Mli ma jkurur. real 
1I gbalih he mm biu piena la' multa jew ta' ammenda u 1I ma jkurur. real 
11 .". 

, . L-artikolu 10 ta' I·Att prinCi""li gJ'Iandu jig; emenda! kif gcj: 

fal id-di~tiuioni I; hemm gbandlta tig; cnumerata mill· 
Sdid briala .. wDattikOlu ( I) Ilegllu; u 

(b) minn urlh warn .. subanikolu ( I) lieSi't~ ~if ellumerat mill· 
tdid gI'Iandbom jitdiedu dawn ;l-suban ikoli aoooa li gejjin: 

~(2) B]a hsaraghad-dispotinjonijiel las'5Ubartikolu (3). 
mela penuna lig; lrallata ghar·reat li gbalih Ikun tqeghdel lant 
problJlion jew li dwaru \kun tic l libcrala ta1'l1 kondizzjolli . iJ· 
qon; ma tislax Iqiegbdlta tanl probtllion Jew laghmel ordn; 
dwarha kif provdul fis-Iubartikolu ( I ) la · l·artikolu 91a ' dan I· 
All dwa r da\;: ir·reat. 

(3) Js·subarti kolu (2) ma gbllldux japplika mela r-real . 
magbmul malul il·perijodu ta' probDlion jew matu] il·perijodu 
lal·liberazzjoni \ant kondizzjoni u li dwaru l·pcrsul\8 
susscgwtlltemclII Ilnsab hatja . ikun kontravenzjolli jew ikun 
real 1i ;sir b'nuqqas ta' tlsieb jcw hi traskura~i, jew b'nuqqas 
ta' hila f1·<'iertizzju la' xi art i jew professjoni. jew b'nuqqas ta' 
Iharis la ' Tl:golllmcnl i. 

(4) Gball· fi nij;el UlS-subanikolu ( I) -

(a) il·Qorti lal·Matistrali ( Ma]la). il·Qoni lal­
Mapstral; (Gbawdex) u 1-00ni lal ·Minorellni gbandhom 
jitQiesu Ii huma I·islcss qoni ; 
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(b) il-Corti la ' l'Appell Kriminali fid,de~itjoni tB' 
appelli minn sentcnzi laH)orti lal-Magistrali (M~lta). lal: 
Oorti lal-Ma$istrali (Ghawdu) u lal-Corti lal-MInorennt 
ghandha lilq'cs 1i ,kun qorti differenl; mill-Oorti la ' 1-
Appel1 Kriminali fid-dc6t)oni ta' appelli minn 
detitjonijict lal-Corti Kriminali, ~, 

10, Fis-subartikolu (I) ta' l'artikoJu 11 la' I-All prinCipali, 
minOok il-klicm umilcjn lira ," g1tandhom jidhlu I-klicm Uhamcs mitt lira 
Maltij.,". 

11, b·subanikolu (3) la' I·artikolu 12 la' I-All prinCipal; gIIandu 
jigi emcndal kif icj: 

(a) minflok il-kliem uId-diSJXltix>:jonijicl hawn fuq 
imsemmija la' dan I-artikolu" ghandhom jidhlu I-klicm " Id­
dispotinjonijiel tas.subartikolu (1) la' l.artikolu 5, ta5-subartikolu 
(1) ta' I·artikolu 9 u tas·subartikoli (I ) u (2) tar da n I-artikolu"'; 

(b) minflok il·paragrafu (t) ticghu, gI'Iandu jjdhol dan il­
paragrafu li gej: 

"(cl il-hdim la' l-anikolu 23 lal-Koditi Kriminali u 
JI.op, 9, la ' kull dispotizzjoni ohra la' dak iJ·KodiCi Jew 11 ' xi lit! 

ohra dwar i1-konfiska ta' xi proprjetA.jew la' xi drill fi jew (uq 
.i proprjcti. kcmm jekk mobbli Jew immobbl i. jew it·litmim 
ta' xi proprjed. mir· registratur la' hI! qorti jcw minn ufrlCjal 
ichor aWlorizzal rnil-lig; li jaqbad Jc w li jtornm xi proprjeli 1i 
jkollha x'laqUm ma' protcduri krimina!i:"; u 

(t) miniM;: il -paragrafu (g) ticghll, ghandu jidhol dan il­
parngrafu li gej: 

"'(g) i1-ttdim t3S-subartikoli (3). (5) It (6) u ' l-anikolu 35 
lal_Kodia Kriminali;" . 

12. Minnufih wara s·subanikolu (3) la' l·aniko!u 13 ta' I·An 
prinCipali ghand" ji!dicd dan is-subartikolu 1i gcj: 

"(4) Id ·dispoti:ajonijict las·subartikoli la' hawn qabel 
ghandhom jappl ikaw, mUlalis muumdi$, ghal proteduri qllddiem il­
Ooni la·I·Appc:U Kriminali, ~, 

Mglloddi mill·Kamr~ tad-Depul3li fis-Scdm3 !'rIru, 96 la' 1-20 la' Jannar, 1'193. 

RICHARD J. C i\.UCHI 
Skri~an ",/·Kamrilltld·!HpuIllli, 

U.WRENCE GONZI 
SfMilU. 
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I assen t. 

(L .S.) C ENSU T " IJONE 
Presidenl 

26th January , 1993 

... er No. 1 or 1993 

AN ACT 10 arMnd Ih~ pro/HJlitm of Off em un A CI, Cap. Jj2, 

BE IT ENACfED by fhe President . by and with the advice and 
consent of the House of Representalives, in this present Parliament 
assembled. and by the aUlhority of the same. as foIlOW!l:-

I. This Act may be ciled as the Probation of Offenders 
( Amendmenl) Act. 1993. and shall be read and construed as one wil h 
the ProbRlion of Offenders ACI, hereinafter referred 10 as Mlhe principal 
Act" . 

2. Section :Z of Ihe principal Act shall be amended a~ follows: 

(a) in the Maltese lexl lhereof -

(i) immt:dialely dler Ihe words "Hifsir lal·kelm. ma 
jri!;Si rK ~on'ohra _ W lbere shall be inserled Ihe .... ords 
~Mdikjarala halja la' reat- linkludi dikjara~joni IH ' htija mill­
Ooni IQ' I·Appcll Kriminali u l-konferma mill-imsc:mmija 
qoni la' dikjaraujoni la' htija mill·qoni la ' l-e_cl g..ad ~w 
la ' sejbien la' hlija mill-I\uri; w; and 

(il) Ihe words from --II·Ooni Kriminali w Ilhandha 
lil'lies li linkludi - 10 - di kjarazxjoni la' l'Itija mi ll ·Qorli I~' 1-
Appell Kriminali;" shall be deleled; and 

(b) in the Engl~h textlhe reof. for the words "-Ihe Criminal 
Coun w shall be deemed to include the Court of Criminal Appeal 
and ally reference 10 a OOD viclion by or before the Criminal Court 
shall be deemed to include a conviction or the affirmmion of a 
conviction by Ihe Court of Criminal Appeal;" there shall be 
substi tuted the words • .. ·convicted of an offence w includes 
conviction by t!le Court of Criminal Appeal and l!le affirmation by 
the sa id court of a conviction by the court of fil'llt inStance or of a 
finding of guilt by a jur~;M , 
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3. Subsection (I ) of section 4 of the principal An shall be 
amended lIS follows : 

(a) for paragraph (c) thereof there shall be s.ubstiluted the 
following paragraph: 

" (c) 10 report ai least once every six months 10 Ihe rolln 
lIS 10 tbe behaviour, mode of life and generally upon tile 
progress. if any , ol,bc probalionc r :~; and 

(b) in paragraph (d) tllereof for the words Kbefricnd him,­
there wall be subitituted the words "befriend the probationer,". 

4. S«1ion S of lIIe p rincipal Act shall be amended as follows: 

(a) in subseclion (I) thereof, for the words " not being an 
offena wh.ich , "there sliall be substi tuted the words "no. being an 
offence punishable only with a fine (mulfQ or "If1IMnM) and not 
being an offence which ,"; and 

(b) in subsection (2) thereof. for the words - the oommisslon 
of other offences;" there slull! be substituted the words "'he 
commission of other offences, and the COli" may also give 10 the 
probation officer stu.:h directions as it may deem nece5Sary for 

lieCuring these purposes:w; and 

(t) in wbsedion(4)theroof-

(i) for the words ~twe lve months~ there slmll be 
wbstituted the words - twemy six months"; and 

(ii) for the words "direction of a medica l pract itioner" 
there shall be subinituted the words - direction of a m<=dical 
practitioner or other suitably qualified person w; and 

(iii) fnr the words " under the direction of such medical 
practitioner" there shall be substituted the words " under the 
di rection of wch medical practitioner or other suitably 
qualified pel'$On"; and 

(iv) for the words "application made b~ the medical 
~itionerw the re shall be substituted the words "application 
mhde b~ the medk al pructitioner or other suilabl~ qualified 
pel'$On-. 

5. For subsection (2) of section 6 of the prindpal Act there shall 
be substi tuted the fol lowing subsection: 

-(2) The copn &haD not appoint the principal probation 
officer 10 supervise an offender. and. where the circumstar>ecs 
pennil. shall appoint I probation office r experienced in dealing 
with children Or young pet50ns 10 supervise an offender who is 
under the age of sixteen ~ears.". 

6. In suh5eet:ion (2) of seet.ion 7 of the principal Act , for the words 
"upon application made" there shan be substituted the words "upon 
~ipt of a repon from the probation officer Or upon application 
made". 



7. Section 8 of the princi pal Act shall ~ amended as follows: 

Ca) in subsection (I) thereof_ 
(i) for the words MPmvided that no such liummons~ 

there shall be substituted the words ~Pro ... ided thai , e ~cept 
where the aJJ eged failure is brought 10 the attention of the 
court in a report by the problilion of~r. 110 locli IlUmmons~ ; 
~d 

(ii) for the WQrds ~by the Criminal Court , ~ the re shall 
be substituted the words Hby the Criminal Court or by the 
umrt of Criminal Appeal. M; and 

(ili) for the words Hby a court of judicial Police. M there 
shall be substituted the words "by the Court of Magistrates 
( Malta). by the Court of Magistrllts (Gow) or by lheJ uw:11ile 
Court ,M; and 

(b) in subsection (2) thereof, for the words Mien liri ,M there 
shall be substi tuted the words "fifty Malle5C lin," . 

8. In IlUbsection ( I ) of section 9 of the principal Act, for the words 
MIlQ( being an offence which, M there ~haU be substituted the words "nOl 
being an offence punishable onl)' with a fine (mu/ra or amme"da) and 
not being an offence whkh ,~, 

9, S«tion IOof the principal Act shall be amended as follows: 
(a) Ihe present provisinfl shall be renumbered as subsection 

(I)thercof; and 

(b) immediate ly after subsection (I) thereof as renumbered 
there sha ll be added the followi ng new subsections: 

~(2) Subject 10 the provisions of $Ubsection Cl), where a 
person i$ deal t with for the offence for which he was placed on 
probation or conditionally discha rged. it shall not be lawful for 
tbe court In place him on probation or 10 make an order as 
provided in subsection (I ) of section 90f this Act in respect of 
that offence . 

(3) Subsection (2) shall not appl)' where the offence, 
commi tted duri ng tile probation period or during llIe period of 
conditional discharge and for whieb the person i$subsequently 
convicted, is a contravention or is a crime commiued through 
imprudence or carelessness, or through unskilfulness in the 
exercise of any art or profession , or through non-observance 
ofregulalions. 

(4) For the pUrp<>scs of sul»ect ion (1) -

(a) the Court of Magistrates (Malta ). the Court of 
Magistrates (Gozo) and the J uvenile Court shall be 
deemed to be the $3Ole court ; 

(b) the Court of Criminal Appeal in the 
determination of appeals from judgcmc:ntsof the Court of 
Magistrates ( Malta), the Court of Magis! ra tes (Gozo) and 
the Juvenile Court slll ll be dcemed 10 be • different court 
from tile Court of Criminal Appeal in the determination 
of appeals from decisions of the Criminal Court. ~. 
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10. In wbse<:lion ( \) of section 11 of the principal Act , for the 
words HI"'O hundred liri .ft there shall be au\)slituled the words Mfive 
hundred Maltese liri . ft, 

11 . Subseelm (3) of section 12 of tile principal Act shall bt 
amended as foUows: 

(a) for the words "1l1e foregoing provHioRS of this sectiorJ ft 
there shall be substituted the words '1'1Ie provisions of subsection 
(1) of scaion S, of subsection (1) of KCtiOl'l 9 and of subsections (I) 
and (2) of lhis seclionft

; 

(b) for paragraph (c) thereof, there shall be substituted tbe 
foUowing paragraph: 

M(e) the operation of scction 23 of the Criminal 
Cap. ,. Code and of any other provision of that Code or o f any 

other law relating 10 the forfeiture of any property, and of any 
right in or over any "ropertv. whether movable or 
immovable, or the rctcntion of any property by tile regitilrar 
of any court or by any mber officer au thorised by law 10 sciu 
or \0 retain any property connected with criminal pr0-
ceedings: ft; and 

(c) for paragraph (g) thereof. there shal l be substituted the 
follOWIng pal1lgraph: 

,M(g) the opc-:at!on of subsections (3), (!i) and (6) of 
seCtion js of the Cn mmal Code;M, 

12, Immediately after subsection (3) of section 13 of the principal 
Act there shall be added the following subsection: 

M(4) The provisions of the foregoing subsections shall apply, 
mUlalU mUlandis, 10 proceeding. before the Courl of Criminal 
AppeaL". 

Passed by the House of Representa tives al Silting No. 96 of the 20th January , 1993. 

RICHARD J . CAvan 
Clerk 10 Iht Houu of RtprtUrllali~ts. 

LAWRENCE GONZI 
SJHllku 
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