Suppliment tal-Gazzetta tal-Gvern ta’ Malta, Nru. 15,708, 26 ta” Jannar, 1993
Tagsima A

MALTA

ATT Nru. [ ta’ 1-1993 ACT No. 1 of 1993

ATT mahrug b’ligi mill-Parlament AN ACT enacted by the Parliament
ta’ Malta. of Malta.

ATT biex jemenda I-Att dwar il-Proba- AN ACT to amend the Probation of Of-
tion ta' Hatjin, Kap. 152. fenders Act, Cap. 152.



Naghti I-kunsens tieghi.

(L.S.) Censu TABONE
President

261 ta’ Jannar, 1993
ATT Nru. Ita’1-1993

ATT biex jemenda I-Att dwar il-Probation ta’ Hatjin, Kap. 152.

_ IL-PRESIDENT, bil-parir u l-kunsens tal-Kamra tad-Deputati,
i!n]a:qqgha f'dan il-Parlament, u bl-awtorita ta’ l-istess, hareg b’ligi dan
I gej:—

1. Danl-Attjista’ jissejjah l-Att ta’I-1993 li jemenda |- Att dwaril-  Titolu fil-qosor.
Probation ta’ Hatjin, u ghandu jingara u jiftichem haga wahdama’ |-Att
dwar il-Probation ta’ Hatjin, hawnhekk izjed "il quddiem imsejjah “I-Att  Kap. 152,
prinéipali”.

2. L-artikolu 2 ta’ I-Att principali ghandu jigi emendat kif gej: Emenda ta’
l-artikolu 2 ta’

(a) fit-test Malti tieghu — BALE peintipal
(i) minnufih wara l-kliem “t-tifsir tal-kelma ma jfissirx

xort'ohra —" ghandhom jidhlu I-kliem *“dikjarata hatja ta’

reat” tinkludi dikjarazzjoni ta’ htija mill-Qorti ta’ 1-Appell

Kriminali u l-konferma mill-imsemmija gorti ta’ dikjarazzjoni

ta’ htija mill-qgorti ta’ l-ewwel grad jew ta’ sejbien ta’ htija mill-

guri:": u

(i) il-kliem minn “*“il-Qorti Kriminali” ghandha titgies
li tinkludi” sa “dikjarazzjoni ta’ htija mill-Qorti ta’ |-Appell
Kriminali;” ghandhom jithassru; u

(b) fit-test Ingliz ticghu, minflok il-kliem “*“the Criminal
Court” shall be deemed to include the Court of Criminal Appeal
and any reference to a conviction by or before the Criminal Court
shall be deemed to include a conviction or the affirmation of a
conviction by the Court of Criminal Appeal;” ghandhom jidhlu -
kliem ““convicted of an offence™ includes conviction by the Court
of Criminal Appeal and the affirmation by the said court of a
conviction by the court of first instance or of a finding of guilt by a

jury;".
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Emenda ta’
[-artikola 4 ta”

1-At prindipali.

Emenda ta’
I-artikolu 5 ta’

L-Att printipali.

Emenda ta’
l-artikolu 6 ta”

I-Att printipali.

3. Is-subartikolu (1) ta’ l-artikolu 4 ta’ I-Att priné¢ipali ghandu jigi

emendat kif gej:

(a) minflok il-paragrafu (¢) tieghu ghandu jidhol dan il-
paragrafu li gej:

“(¢) h jirrapporta mill-angas darba kull sitt xhur [Lill-
qorti dwar l-imgieba, dwar il-mod ta’ ghixien u b’'mod generali
dwar il-progress, jekk ikun hemm, tal-persuna taht
probation;” u

(b) fil-paragrafu (d) tieghu minflok il-kliem “jgib rubu ta’
habib ma’ dik il-persuna,” ghandhom jidhlu I-kliem “jgib ruhu ta’
habib ma’ dik il-persuna taht probation,”.

4. L-artikolu 5 ta’ I-Att priné¢ipali ghandu jigi emendat kif gej:

(a) fis-subartikolu (1) tieghu, minflok il-kliem “li ma jkunx
reat li” ghandhom jidhlu I-kliem “li ma jkunx reat li ghalih hemm
biss piena ta’ multa jew ta’ ammenda u li ma jkunx reat li,”; u

(b) fis-subartikolu (2) tieghu, minflok il-kliem “jew eghmil
ta’ reati ohra:"” ghandhom jidhlu I-kliem “jew eghmil ta’ reati ohra,
u l-gorti tista’ wkoll taghti lLill-ufficjal tal-probarion dawk id-
direttivi li tista’ tqis li jkunu mehtiega sabiex jitwettqu dawn |-
ghanijiet:"; u

(¢) fis-subartikolu (4) tieghu —

(i) minflok il-kliem “tnax-il xahar” ghandhom jidhlu |-
kliem “sitta u ghoxrin xahar™; u

(i1) minflok il-kliem “it-tmexxija ta’ tabib™ ghandhom
jidhlu l-kliem “it-tmexxija ta' tabib jew ta’ persuna ohra li
ghandha I-kwalifiki mehtiega™; u

(iii) minflok il-kliem “taht id-direzzjoni ta’ dak it-tabib”
ghandhom jidhlu I-kliem “taht id-direzzjoni ta’ dak it-tabib jew
dik il-persuna ohra li ghandha l-kwalifiki mehtiega™; u

(iv) minflok il-kliem “rikors maghmul mit-tabib™

ghandhom jidhlu I-kliem “rikors maghmul mit-tabib jew
persuna ohra li ghandha |-kwalifiki mehtiega™.

5. Minflok is-subartikolu (2) ta’ l-artikolu 6 ta” I-Att principali

ghandu jidhol dan is-subartikolu li gej:

“(2) Il-gorti ma ghandhiex tahtar l-uffi¢jal principali tal-
probation biex jissorvelja hati, u, meta ¢-Cirkostanzi jkunu
jippermettu, ghandha tahtar ufficjal tal-probation espert fit-
trattament tat-tfal jew zghazagh biex jissorvelja hati li jkollu anqas
minn sittax-il sena.”.
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6. Fis-subartikolu (2) ta’ l-artikolu 7 ta’ I-Att princ¢ipali, minflok Emendaw’
il-kliem “wara applikazzjoni maghmula” ghandhom jidhlu I-kliem t:::lﬂ!"?"“
“wara li tiréievi rapport mill-uffi¢jal tal-probation jew wara PR,
applikazzjoni maghmula™.

7. L-artikolu 8 ta’ I-Att prin¢ipali ghandu jigi emendat kif gej: Emenda ta’
l-artikoby 8 ta’

(a) fis-subartikolu (1) tieghu — 1-Att prinéipali.

(i) minflok il-kliem “lzda ebda tahrika” ghandhom
jidhlu I-kliem “lzda, hlief meta n-nuqqas allegat jingieb ghall-
konjizzjoni tal-qorti Frapport maghmul mill-ufficjal tal-
probation, ebda tahrika™; u

(ii) minflok il-kliem “mill-Qorti Kriminali” ghandhom
jidhlu I-kliem “mill-Qorti Kriminali jew mill-Qorti ta’ I-Appell
Kriminali,”; u

(iii) minflok il-kliem “minn qorti tal-Pulizija
gudizzjarja,” ghandhom jidhlu |-kliem “mill-Qorti tal-
Magistrati (Malta), mill-Qorti tal-Magistrati (Ghawdex), jew
mill-Qorti tal-Minorenni,”; u

(b) fis-subartikolu (2) tieghu, minflok il-kliem “ghaxar liri,”
ghandhom jidhlu I-kliem “hamsin lira Maltija,”.

8. Fis-subartikolu (1) ta’ l-artikolu 9 ta’ I-Att prinéipali, minflok gmenda '
il-kliem “li ma jkunx reat li,” ghandhom jidhlu I-kliem “li ma jkunx reat lartikolu9ta’
li ghalih hemm biss piena ta’ multa jew ta’ ammenda u li ma jkunx reat At priocipaii
|

9. L-artikolu 10 ta’ I-Att prin¢ipali ghandu jigi emendat kif gej: E.mm:ahu;}
-artikolu 10 ta®
id-dispozizzjoni li hemm ghandha tigi enumerata mill. At principai

gdidgal'zala s—suhm’:%j]u (1) tieghu; u

~ (b) minnufih waras-subartikolu (1) tieghu kif enumerat mill-
gdid ghandhom jizdiedu dawn is-subartikoli godda li gejjin:

“(2) Bla hsara ghad-dispozizzjonijiet tas-subartikolu (3),
meta persuna tigi trattata ghar-reat li ghalih tkun tgeghdet taht
probation jew li dwaru tkun giet liberata taht kondizzjoni, il-
qorti ma tistax tgieghdha taht probation jew taghmel ordni
dwarha kif provdut fis-subartikolu (1) ta’ l-artikolu 9 ta’ dan |-
Att dwar dak ir-reat.

(3) Is-subartikolu (2) ma ghandux japplika meta r-reat,
maghmul matul il-perijodu ta’ probation jew matul il-perijodu
tal-liberazzjoni taht kondizzjoni u li dwaru l-persuna
sussegwentement tinsab hatja, ikun kontravenzjoni jew ikun
reat li jsir b'nuggas ta’ hsieb jew bi traskuragni, jew b'nuggas
ta’ hila fl-ezercizzju ta’ xi arti jew professjoni, jew b'nuqqas ta’
tharis ta’ regolamenti.

(4) Ghall-finijiet tas-subartikolu (1) —

(a) il-Qorti tal-Magistrati (Malta), il-Qorti tal-
Magistrati (Ghawdex) u I-Qorti tal-Minorenni ghandhom
jitgiesu li huma l-istess qorti;



(b) il-Qorti ta' I-Appell Kriminali fid-de¢izjoni ta’
appelli minn sentenzi tal-Qorti tal-Magistrati (Malta), tal-
Qorti tal-Magistrati (Ghawdex) u tal-Qorti tal-Minorenni
ghandha titgies li tkun qorti differenti mill-Qorti ta’ |-
Appell Kriminali fid-decizjoni ta" appelli minn
deéizjonijiet tal-Qorti Kriminali.”.
Emenda ta’ 10. Fis-subartikolu (1) ta' l-artikolu 11 ta' l-Att principali,
l-artikolu 11 12" minflok il-kliem “mitejn lira.” ghandhom jidhlu l-kliem “hames mitt lira
l-Autprindipali. Maltija.”.

Emendata’ 11. Is-subartikolu (3) ta’ l-artikolu 12 ta’ I-Att principali ghandu
e oty Jigi emendat kif gej:

(a) minflok il-kliem “Id-dispozizzjonijiet hawn fuqg
imsemmija ta’ dan l-artikolu” ghandhom jidhlu I-kliem “Id-
dispotizzjonijiet tas-subartikolu (1) ta’ l-artikolu 5, tas-subartikolu
(1) ta’ l-artikolu 9 u tas-subartikoli (1) u (2) ta’ dan l-artikolu”;

(b) minflok il-paragrafu (¢) tieghu, ghandu jidhol dan il-
paragrafu li gej:

“(¢) il-hdim ta’ l-artikolu 23 tal-Kodi¢i Kriminali u
Kap. 9. 1a’ kull dispozizzjoni ohra ta’ dak il-Kodici jew ta’ xi ligi
ohra dwar il-konfiska ta' xi proprjeta, jew ta’ xi dritt fi jew fuq

xi proprjeta, kemm jekk mobbli jew immobbli, jew it-tizmim

ta’ xi proprjeta mir-registratur ta’ kull gqorti jew minn uffi¢jal

iehor awtorizzat mil-ligi li jagbad jew li jzomm xi proprjeta li

jkollha x’tagsam ma’ pro¢eduri kriminali;"; u

(¢) minflok il-paragrafu (g) tieghu, ghandu jidhol dan il-
paragrafu li gej:

“(g) il-hdim tas-subartikoli (3), (5) u (6) ta’ l-artikolu 35
tal-Kodi¢i Kriminali;”.

Emendata’ 12. Minnufih wara s-subartikolu (3) ta’ l-artikolu 13 ta" l-Ant
:1’:;‘;‘:_;:; principali ghandu jizdied dan is-subartikolu li gej:

“(4) Id-dispozizzjonijiet tas-subartikoli ta’ hawn qabel
ghandhom japplikaw, mutatis mutandis, ghal pro¢eduri quddiem il-
Qorti ta’ I-Appell Kriminali.”.

Mghoddi mill-Kamra tad-Deputati fis-Seduta Nru. 96 ta’ 1-20 ta’ Jannar, 1993,

LAWRENCE GONZI
Speaker

RiCHARD J. CAUCHI
Skrivan tal-Kamra tad-Deputari.



I assent.

(L.S.) CENSU TABONE
President

26th January, 1993
ACT No. I of 1993

AN ACT 10 amend the probation of Offenders Act, Cap. 152.

BE IT ENACTED by the President, by and with the advice and
consent of the House of Representatives, in this present Parliament
assembled, and by the authority of the same, as follows:—

1. This Act may be cited as the Probation of Offenders Shor tite.

(Amendment) Act, 1993, and shall be read and construed as one with
the Probation of Offenders Act, hereinafter referred to as “the principal ~ Cap. 152.

Aﬂ!l-

2. Section 2 of the principal Act shall be amended as follows: Amendment
of section 2
(a) in the Maltese text thereof — %ﬁw
ct.

(i) immediately after the words “t-tifsir tal-kelma ma
jfissirx xort’ohra —" there shall be inserted the words
““dikjarata hatja ta’ reat” tinkludi dikjarazzjoni ta’ htija mill-
Qorti ta’ |-Appell Kriminali u I-konferma mill-imsemmija
gorti ta’ dikjarazzjoni ta’ htija mill-gorti ta’ l-ewwel grad jew
ta’ sejbien ta’” htija mill-guri;"; and

(ii) the words from ““il-Qorti Kriminali” ghandha
titgies li tinkludi” to “dikjarazzjoni ta’ htija mill-Qorti ta’ 1-
Appell Kriminali;" shall be deleted; and

(b) in the English text thereof, for the words “*the Criminal
Court” shall be deemed to include the Court of Criminal Appeal
and any reference to a conviction by or before the Criminal Court
shall be deemed to include a conviction or the affirmation of a
conviction by the Court of Criminal Appeal:” there shall be
substituted the words ““convicted of an offence™ includes
conviction by the Court of Criminal Appeal and the affirmation by
the said court of a conviction by the court of first instance or of a
finding of guilt by a jury;".



of section 4
of the
principal
Act.

of section 5
of the
principal
Act.

Amendment
of section 6
uf_the_

3. Subsection (1) of section 4 of the principal Act shall be

amended as follows:

(a) for paragraph (c) thereof there shall be substituted the
following paragraph:

“(c) to report at least once every six months to the court
as to the behaviour, mode of life and generally upon the
progress, if any, of the probationer;"; and

(b) in paragraph (d) thereof for the words “befriend him,”
there shall be substituted the words “befriend the probationer,”.

4. Section 5 of the principal Act shall be amended as follows:

(a) in subsection (1) thereof, for the words “not being an
offence which, " there shall be substituted the words “not being an

offence punishable only with a fine (multa or ammenda) and not
being an offence which,”; and

(b) in subsection (2) thereof, for the words “the commission
of other offences:” there shall be substituted the words “the
commission of other offences, and the court may also give to the
probation officer such directions as it may deem necessary for
securing these purposes:”; and

(c) insubsection (4) thereof —

(i) for the words “twelve months” there shall be
substituted the words “twenty six months”; and

(ii) for the words “direction of a medical practitioner”
there shall be substituted the words “direction of a medical
practitioner or other suitably qualified person”; and

(iti) for the words “under the direction of such medical
practitioner” there shall be substituted the words “under the
direction of such medical practitioner or other suitably
qualified person”; and

(iv) for the words “application made by the medical
practitioner” there shall be substituted the words “application
made by the medical practitioner or other suitably qualified

w5

person”.

3. For subsection (2) of section 6 of the principal Act there shall

be substituted the following subsection:

“(2) The court shall not appoint the principal probation
officer to supervise an offender, and, where the circumstances
permit, shall appoint a probation officer experienced in dealing
with children or young persons to supervise an offender who is
under the age of sixteen years.”.

6. In subsection (2) of section 7 of the principal Act, for the words

“upon application made” there shall be substituted the words “upon

receipt of a report from the probation officer or upon application
made”,
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7. Section 8 of the principal Act shall be amended as follows: A;_mendmc;t
of section
(a) in subsection (1) thereof — of the

(i) for the words “Provided that no such summons”  RircP¥
there shall be substituted the words “Provided that, except '
where the alleged failure is brought to the attention of the
mﬁrt in a report by the probation officer, no such summons™;
an

(ii) for the words “by the Criminal Court,” there shall
be substituted the words “by the Criminal Court or by the

Court of Criminal Appeal,”; and

(iii) for the words “by a court of judicial Police,” there
shall be substituted the words “by the Court of Magistrates
(Malta), by the Court of Magistrates (Gozo) or by the Juvenile
Coun,”; and

(b) in subsection (2) thereof, for the words “ten liri,” there
shall be substituted the words “fifty Maltese liri,”

8. Insubsection (1) of section 9 of the principal Act, for the words  Amendment
“not being an offence which,” there shall be substituted the words “not  of section 9
being an offence punishable only with a fine (multa or ammenda) and ";,Ew,

not being an offence which,”.

9. Section 10 of the principal Act shall be amended as follows:  Amendment

(a) the present provision shall be renumbered as subsection 3:“_:- =
(1) thereof; and principal

immediately after subsection (1) thereof as renumbered
there shall be added tie following new subsections:

“(2) Subject to the provisions of subsection (3), where a
person is dealt with for the offence for which he was placed on
probation or conditionally discharged, it shall not be lawful for
the court to place him on probation or to make an order as
provided in subsection (1) of section 9 of this Act in respect of
that offence.

(3) Subsection (2) shall not apply where the offence,
committed during the probation period or during the period of
conditional discharge and for which the person is subsequently
convicted, is a contravention or is a crime committed through
imprudence or carelessness, or through unskilfulness in the
exercise of any art or profession, or through non-observance
of regulations.

(4) For the purposes of subsection (1) —

(a) the Court of Magistrates (Malta), the Court of
Magistrates (Gozo) and the Juvenile Court shall be
deemed to be the same court;

(b) the Court of Criminal Appeal in the
determination of appeals from judgements of the Court of
Magistrates (Malta), the Court of Magistrates (Gozo) and
the Juvenile Court shall be deemed to be a different court
from the Court of Criminal Appeal in the determination
of appeals from decisions of the Criminal Court.”.
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Amendment
of section 11
nf}hq

Amendment
of section 12
n[}hg

Act.

Amendment
of section 13
uf}hq

10. In subsection (1) of section 11 of the principal Act, for the
words “two hundred liri.” there shall be substituted the words “five
hundred Maltese liri.”.

11. Subsection (3) of section 12 of the principal Act shall be
amended as follows:

(a) for the words “The foregoing provisions of this section™
there shall be substituted the words “The provisions of subsection
(1) of section 5, of subsection (1) of section 9 and of subsections (1)
and (2) of this section”;

(b) for paragraph (c) thereof, there shall be substituted the
following paragraph:

“(c) the operation of section 23 of the Criminal

Cap.9. Code and of any other provision of that Code or of any

other law relating to the forfeiture of any property, and of any

right in or over any property, whether movable or

immovable, or the retention of any property by the registrar

of any court or by any other officer authorised by law to seize

or to retain any property connected with criminal pro-
ceedings; "; and

(c) for paragraph (g) thereof, there shall be substituted the
following paragraph:

“(g) the operation of subsections (3), (5) and (6) of
section 35 of the Criminal Code;". ). ) (6)

12. Immediately after subsection (3) of section 13 of the principal
Act there shall be added the following subsection:

“(4) The provisions of the foregoing subsections shall apply,
mutatis mutandis, to proceedings before the Court of Criminal
J‘\PPCEI]-"-

Passed by the House of Representatives at Sitting No. 96 of the 20th January, 1993.

LAWRENCE GONZI
Speaker

RicHARD J. CAUCHI

Clerk to the House of Representatives.
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