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ABBOZZ TA' LIĠI 
msejjaħ 

ATT biex jissostitwixxi I-artikolu 6 ta' 1-0rdiTUJIIZQ dwar is-Sigrieti 
Uffiċjali b'dispoiiujonijiet li jipproteġu kategoriji ta' 
informaujoni uffiċjali aktar limitati. 

!L-PRESIDENT, bil-parir u l-kunsens tal-Kamra tad-Deputati, 
imlaqqgħa f dan ii-Parlament, u bi-awtorita ta' l-istess, ħareġ b 'liġi dan 
li ġej:-
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l. (l) Dan l-Att jista' jissejjaħ l-Att ta' 1-1995 li jemenda 1- Tioolu 

Ordinanza dwar is-Sigrieti Uffiċjali, u għandu jinqara u jiftihem bħala ~~~:hh. 
ħaġa wahda ma' l-Ordinanza dwar is-Sigrieti Uffiċjali, hawnhekk iżjed Kap. so. 
'i l quddiem imsejħa "l-Ordinanza". 

(2) Dan l-Att għandu jibda jseħħ f dik id-data li l-Prim 
Ministru jista' jistabbilixxi b'avviż fil-Gazzetta u jistgħu jiġu hekk 
stabbiliti dati differenti għal dispożizzjonijiet differenti jew għal għanijiet 
differenti. 

2. (l) Minflok il-kliem "Ordinanza dwar is-Sigrieti Uffiċjali" ~11 
fit-titolu u fl-artikolu l ta' l-Ordinanza ghandhom jidhlu l-kliem "Att senera · 

dwar is-Sigrieti Uffiċjali". 

(2) L-artikolu 13 ta' l-Ordinanza ghandu jitħassar, u l­
artikoli 7 sa 12 u 14 sa 18 ta' l-Ordinanza għandhom jiġu rispettivament 
enumerati mill-ġdid bħala l-artikoli 15 sa 20 u 1-art.ikoli 21 sa 25. 

(3) (a) Kull referenza fxi liġi għall-Ordinanza dwar is­
Sigrieti Uffiċjali ghandha tinqara bħala referenza għall-Att dwar 
is-Sigrieti Uffiċċjali ; 
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Sostiruz.zjoni 
"'' l ·artikolo 2 
ta' 1-0tdinanu. 

(b) Kull referenza fi-Ordinanza jew f'kull liġi oħra li 
tkun saret qabel id-dħul fis-seħħ ta' dan l-Att, għal xi wieħed mill­
artikoli 7 sa 12 u l-artikoli 14 sa 18 ta' l-Ordinanza għandha tinqara 
bħala referenza għall-artikolu rispettiv kif enumerat mill-ġdid 
b'dan l-Att. 

(4) FI-Ordinanza, minbarra fi-artikoli 19 u 24 kif enumerati 
mill-ġdid bis-subartikolu (2) ta' dan l-artikolu, minflok il-kliem "din l­
Ordinanza" kull fejn jinsabu għandhom jidħlu l-kliem "dan l-Att". 

3. (l) Minflok l-artikolu 2 ta' l-Ordinanza għandu jidħol dan 
li ġej: 
"Tifsir 2. (I) F'dan l-Att, kemm-i! darba r-rabta tal-kliem 

ma tkunx teħtieġ xort'ohra -

"dokument" tinkludi wkoll parti ta' dokument; 

"funzjonarju pubbliku" tfisser -

(a) Ministru jew Segretarju Parlamentari; 

(b) kull uffiċjal pubbliku; 

(ċ) kull membru tal-Forzi Armati ta' Malta 
kif ukoEI kull persuna oħra li tkun impjegata jew 
mahtura f'dawk il-Forzi jew għall-għanijiet 
tagħhom; 

(d) kull membru tal-Korp tal-Pulizija ta' 
Malta kif ukoll ta' kull forza dixxiplinata ta' l-Istat, 
kif ukoll kull persuna oħra li tkun impjegata jew 
mahtura f dak il-Korp jew forza jew għall-għanijiet 
tagħhom; 

( e) kull min ikun membru jew impjegat ta' 
korp preskrittjew ta' korp ta' kategorija preskritta 
u li jew ikun preskritt għall-għanijiet ta' dan il­
paragrafu jew li jkun jappartjeni għal kategorija 
preskritta ta' membri jew ta' impjegati ta' korp bħal 
dak; 

(f) kull min ikun detentur ta' kariga 
preskrittajew li jkun impjegat ta' detentur bħal dak 
u li jew ikun preskritt għall-għanijiet ta' dan il­
paragrafu jew li jkun jappartjeni għal kategorija 
preskritta ta' dawk l-impjegati; 



"kuntrattat mill-Gvern" tfisser, bla hsara għas­
subartikolu (3) ta' dan l-artikolu, kull min ma jkunx 
funzjonarju pubbliku iżda li jkun jipprovdi, jew ikun 
impjegat fil-provvista ta', oġġetti jew servizzi -

(a) għall-għanijiiet ta' Ministru jew ta' 
Segretarju Parlamentari, ta' xi wieħed mis-servizzi , 
forzi jew korpi msemmija fit-tifsira ta' funzjonarju 
pubbliku jew tad-detentur ta' xi kariga preskritta 
skond dik it-tifsira; jew 

(b) taħt ftehim jew arranġament li jiġi ċerti­
fikat mill-Prim Ministru jew mill-Ministru bħala 
wieħed li għalih ikun parti l-gvem ta' Stat li ma jkunx 
Malta jew organizzazzjoni intemazzjonali jew li jkun 
subordinat għal, jew magħmul bil-għan li 
jimplementa, xi ftehim jew arranġament bħal dak; 

"kxif' u "tikxef' dwar dokument jew oġġett ieħor, 
tinkludi li wieħed jitlaq minn taħt idejh U-pussess tiegħu; 

"Ministru" tfisser dak il-Ministru li minn żmien għal 
żmien jiġi speċifikat mill-Prim Ministru bħala 
responsabbli għas-Servizz ta • Sigurta; 

"mudell" tinkludi disinn, tip u kampjun; 

"munizzjon ta' gwerra" tinkludi l-intier jew parti ta' 
bastiment, sottomarin, ajruplan, tank jew makni bħal 
dawn, armi u munizzjonijiet , torpedni jew mini 
magħmulin,jew tajbin għal uiu ta' gwerra, u kull oġġett 
ieħor, materjal jew mezz, maħdum jew li qiegħed 
jinhadem, u li huwa maħsub għal dak l-użu; 

"organizzazzjoni intemazzjonali" tfisser, bla hsara 
għas-subartikoli ta' wara ta' dan l-artikolu, 
organizzazzjoni li taghha huma membri Stati biss u 
tinkludi referenza ghal kull organu ta' dik l­
organizzazzjoni; 

"post ipprojbit" tfisser -

(a) kull opra ta' difiża, tarzna, stabbiliment 
jew stazzjon navali, militari jew tal-forzi ta' I-ajru, 
bil-baħar li jmiss magħhom, offiċina, baċil, mina, 
żona imminata, kamp, bastiment jew ajruplani li 
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huma ta' proprjetA ta' ,jew ok.kupati minn,jew fi­
interess tal-Gvern ta' Malta, jew kull telegrafu, 
telefon, stazzjon jew uffiċċju ta' telegrafija 
mingħajr fili jew ta' sinjali, li jkunu ta' proptjetA 
jew okkupati kif jingħad hawn fuq, u kull post li hu 
ta' proprjetA ta', jew li hu ok.kupat minn, jew fi­
interess tal-Gvern ta' Malta u wżat għall-bini, 
tiswija, fabbrikazzjoni jew magazzinaġġ ta' 
munizzjonijiet ta' gwerra, jew skizzi, pjanti , 
mudell i, jew dokumenti dwarhom, jew sabiex 
jittieħdu metalli,żjut,jew minerali għal użu fi żmien 
ta' gwerra; u 

(b) kull post li m'huwiex tal-Gvern ta' Malta 
fejn munizzjonijiet tal-gwerra jew skizzi, mudelli, 
pjanti jew dokumenti dwarhom jinħadmu, 
jissewwew, jittieħdu jew jinżammu bis-saħħa ta' 
kuntratti magħmulin mal-Gvern ta' Malta,jew ma' 
persuna fi-interess tal-Gvern ta' Malta, jew 
xort'ohra fi-isem tal-Gvern ta' Malta; u 

(ċ) kull post li jappartjeni lil, jew użat fi­
interess tal-Gvern ta' Malta illi, f dak iż-imien,jiġi 
mill-Prim Ministru dikjarat bħala post ipprojbit 
għall-finijiet ta ' dan l-artikolu minħabba illi 
informazzjoni dwar dak il-post,jew il-ħsara f dak 
il-post, tista' tkun utli għall-għadu; u 

(d) kull triq, passaġġ, jew kanal, jew mezz 
iehor ta' komunikazzjoni bi-art jew bil-baħar 
(kompriżi opri jew kostruzzjonijiet li jagħmlu parti 
minnhom jew li jkunu mgħaqqda maghhom) jew 
kull post użat għal xoghlijiet ta' gass, ilma jew ta' 
elettriku jew xogħlijiet oħra li għandhom skopijiet 
ta' karattru pubbliku, jew post li fih ikunu jsiru, 
jissewwew jew jinżammu,għalkemm mhux fisem 
tal-Gvern ta' Malta, munizzjonijiet ta' gwerra,jew 
bastimenti, armi jew materjali oħra jew strumenti 
ta' użu fi żmien ta' gwerra, jew skizzi, mudelli, 
pjanti jew dokumenti dwarhom, u illi jkun, ghal 
dak iż-żmien, ġie iddikjarat mill-Prim Ministru li 
hu post ipprojbit għall-finijiet ta' dan l-artikolu, 
minħabba li informazzjoni dwarhom, jew id­
distribuzzjoni jew kull tfixkil jew xkiel iehor fihom, 
jista' jkun utli ghalJ-għadu; 

"preskritt" tfisser preskritt b' ordni magħmul mill­
Prim Ministru; 



"reat taħt dan l-Att" tinkludi kull att, nuqqas, jew 
haġ 'oħra punibbli taht dan l-Att; 

"Servizz ta' Sigurta" tfisser is-servizz li hemm 
imsemmi fl-Att ta' 1-1996 dwar is-Servizz ta' Sigurta; 

"skizz" tinkludi kull xorta ta' fotografija jew mod 
iehor ta' riproduzzjoni ta' post jew ta' ħaġa; 

"stat" tinkludi l-gvem ta' Stat u kull organu tal­
gvem tiegħu. 

(2) F'dan l-Att: 

kull referenza għal fatt ta' komunikazzjoni jew 
riċezzjoni, tfisser ukoll kull komunikazzjoni jew 
riċezzjoni,sew ta' kollox kemm ta' parti, u sew jekk jiġi 
fil-fatt biss ikkomunikat jew irċewt l-istess sk:izz, pjanta, 
mudell, oġġett, nota, dokument, jew informazzjoni, 
kemm biss is-sustanza,l-effett jew deskrizzjoni tagħhom; 

kull referenza għal fatt li wiehed jakkwista jew 
iiomm sk:izz, pjanta, mudell , oġġett, nota jew dokument 
tfisser ukoll il-fatt li wieħed jagħmel kopja jew iġiegħel 
li ssir kopja, shiha jew ta' biċċa, ta' sk:izz, pjanta, mudell, 
oġġett, nota jew dokument; u 

kull referenza ghal komunikazzjoni ta' sk:izz, pjanta, 
mudell , oġġett, nota,jew dokument, tfisser ukoll il-fatt 
li wiehed jittrasferixxi jew jittrasmetti sk:izz, pjanta, 
mudell, oġġett, nota jew dokument. 

(3) Meta impjegat jew kategorija ta' impjegati ta' 
korp, jew ta' detenrur ta' kariga. ikun preskritt b' ordni 
maghmul ghall-ghanijiet tat-tifsira ta' funzjonarju pubbliku fis­
subartikolu (l) ta' dan l-artikolu-

(a) kull impjegat ta' dak: il-korp,jew tad-detenrur 
ta' dik il-kariga, li ma jkunx preskritt jew li ma Jlrunx 
jaqa' fi ħdan il-kategorija pres!krirta; u 

(b) kull min ma jipprovdix, jew ma jkunx 
impjegat m-provvista ta. oġġetti jew servizzi għall­
għanijiet tat-twettieq ta' dawk il-funzjonijiet tal-korp jew 
tad-detentur tal-kariga li magħhom ikunu jaħdmu l­
impjegati jew kategorija preskrirta ta' impjegati, 

ma jkunx kuntrattat mill-Gvem għall-għanijiet ta' dan l-Att. 
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l!meftda 
,.. 1«1iltoou 4 
IA' l~ 

Scotitu .. joni 
ta' l-artikolu 6 
ta' 1-0rdln•nxa. 

(4) (a) Ir-referenza għal organizzazzjoni 
intemazzjonali fil-paragrafu (b) tat-tifsira ta' kuntrattat 
mill-Gvem fis-subartikolu (l) ta' dan l-artikolu tinkludi 
referenza għal kull organizzazzjoni li tlcun waħda li 
tagħha jkunu membri Stati biss u tinkludi organ.iz.zazzjoni 
kummerċjali. 

(b) Sabiex jiġi stabbilit għall-għanijiet tas­
subartikolu (l) ta' dan l-artikolu jekk il-membri ta' 
organizzazzjoni jkunux Stati biss, kull membru li hu 
nnifsu jkun organizzazzjoni li taghha jkunu membri stati 
biss, jew li jkun organu ta' dak 1-organu ta' dik l­
organizzazzjoni. ghandu jiġi trattat bħala Stat. 

4. Fil-paragrafu (d) tas-subartikolu (l) ta' l-artikolu 4 ta' l­
Ordinanza, minflok il-kliem "persuna li ghandha, jew li hija fi-impieg 
ta' persuna li ghandha kariga taht ii..Vvem ta' Malta" għandhom jidħlu 
l-kliem "funzjonaiju pubbliku jew kuntrattat mili..Vvem". 

S. Minflok l-artikolu 6 ta' l-Ordinanza għandhom jidħlu dawn l­
artikoli 6 sa 14 li ġejjin:-

6. (l) Persuna li tkun jew li kienet-

(a) membru tas-Servizz tas-SigurtA, jew 

(b) persuna avżata li hija suġġett& ghad­
dispoiizzjonijiet ta' dan is-subartikolu, 

tkun hatja ta' reat jekk minghajr awtoritA leġinima tikxef xi 
informazzjoni, dokument jew oġġen ieħor li jkollu x'jaqsam 
mas-sigurtA li jkunu jew kienu ghandha minhabba fil-kariga 
tag.ħha ta' membru ta' dak is-servizz jew fllwaqt tal-hidma 
tagħha meta 1-avvii ikun jew kien fis-seħħ. 

(2) Ir-referenza fis-subartikolu (l) ta' dan l­
artikolu dwar il-kxif ta' informazzjoni li għandha x' taqsam 
mas-sigurt~ tinkludi referenza għall-ghemil ta' kull 
dikjarazzjoni li jkollha l-intenzjoni li tkun kxif ta' dik l­
informazzjoni jew li tkun maħsuba li tinftihem minn dawk li 
tkun lilhom indirizzata bħala kxif bhal dak. 

(3) Persuna li tkun jew li kienet funzjonarju 
pubbliku jew kuntrattat miii..Vvem tkun hatja ta' reat jekk 
minghajr awtoritA leġinima tikxef b' mod li tagħmel hsara xi 
informazzjoni, dokument jew oġġett ieħor li jkollu x'jaqsam 
mas-sigurtA li jkunu jew kienu ghandha minħabba fil-kariga 



tagħha bħala tali iżda b'mod differenti minn dak imsemmi 
fis-subartikolu (l) ta' dan l-artikolu. 

(4) Għall-ghanijiet tas-subartikolu (3) ta' dan l­
artikolu k:xif ikun ta' ħsarajekk: 

(a) jikkaġuna hsara fil-ħidma ta', jew ta' kull 
taqsima ta', s-Servizz ta' SigurtA; jew 

(b) dan ikun dwar infonnazzjoni jew dolrument 
jew oġġett ieħor li jkunu tali li 1-k:xif mhux awtorizzat 
taghhom x'aktarx jilckaġuna dik il-ħsara jew li Jlrunu 
jaqgħu taħt kategorija jew deskrizzjoni ta' 
informazzjoni, dokumenti jew oġġetti li 1-k:xif mhux 
awtorizzat tagħhom x'aktarx ikollu dak l-effett. 

(5) Tkun difiża għal persuna li tkun akkużata 
b'reat taħt dan l-artikolu li ġġib prova li fil-waqt tar-reat allegat 
hija ma kienetx taf, u ma kellha ebda raġuni li temmen, li 
dawk 1-informazzjoni,dokumentjew oġġett kellhom b'xi mod 
x'jaqsmu mas-sigurtA jew, fil-każ ta' reat taħt is-subartikolu 
(3), li 1-kxif kien se Jlrun ta' hsara fil-kuntest tat-tifsira ta' 
dak is-subartikolu. 

(6) In-notifika li persuna tkun soġġetta għas­
subartikolu (l) ta' dan l-artikolu għandha ssir bil-mezz ta' 
avviż bil-miktub maħruġ mill-Prim Ministru jew mill-Ministru 
u )j jiġi )j}ha notifikat; u dak l-avviz jista' jiġi notifikat jekk, 
fil-fehma tal-Prim Ministru jew tal-Ministru, il-ħidma li dik 
il-persuna tkun qegħda twettaq tkun jew tkun tinkludi ħidma 
Hjkollha x'taqsam mas-Servizz ta' Sigurta u li x-xorta tagħha 
tkun tali li kull interess ta' sigurta :nazzjonali jkun jeħtieġ li 
dik il-persuna għandha tkun soġġetta għad-dispożizzjonijiet 
ta' dak is-subartikolu. 

(7) Bla hsara għas-subartilcolu (8) ta' dan l­
artikolu, notifika )j ssir ghall-għanijiet tas-subartikolu (l) ta' 
dan l-artikolu għandha tibqa' sseħħ għal żmien ħames snin li 
jibdew għaddejjin minn dakinhar meta 1-avviż jiġi notifikat 
iżda dan jista' jiġġedded bil-mezz ta' avviżi oħra li jinħarġu 
skond is-subartikolu (6) ta' dan !-,artikolu għal perijodi ta' 
ħames snin kull darba. 

(8) Notifika li ssir għall-għanijiet tas-subartikolu (l) 
ta' dan l-artikolu tista' tiġi revokata fkull żmien bil-mezz ta' 
avviż ieħor bil-miktub li jinħareġ mill-Prim Ministru jew mill­
Ministru u )j jiġi notifikat lill-peii'Suna relattiva; u l-Prim 
Ministru jew B-Ministru għandhom jinnotifikaw dak 1-avviż 
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ieħor hekk malli, fil-fehma tagħhom, il-ħidma mwettqa minn 
dik il-persuna ma tibqax dik li hemm imsemmija fis­
subartikolu (6) ta' dan l-artikolu. 

(9) F'dan l-artikolu, "sigurta" tfisser il-hidma ta' ,jew 
b'ghajnuna ta', is-servizz ta' Sigurta jew ta' kull taqsima 
tiegħu, u kull referenza għal informazzjoni li għandha 
x'taqsam ma' sigurta tinkludi referenzi ghal informazzjoni li 
dak is-Servizz jew persuni li jghinuh, jew ta' kull taqsima 
tiegħu, ikollhom jew li jibaghtu. 

Difita. 7. (l) Persuna li tkun jew li kienet funzjonarju 
pubbliku jew kuntrattat mill-Gvem tkun hatja ta' reat jekk 
mingħajr awtorita leġittima hija tikxef bi hsara xi 
informazzjoni, dokument jew oġġett ieħor li jkollu x'jaqsam 
mad-difiża li jkunu jew kienu għandha minhabba fil-kariga 
tagħha bħala tali. 

(2) Għall-għanijiet tas-subartikolu (l) ta' dan l­
artikolu kxif ikun ta' hsara jekk-

(a) ikun ta' hsara għall-ħila ta' ,jew ta' xi taqsima 
ta', i l-forzi armati li jwettqu il-ħidma tagħhom jew ikun 
iwassal għall-mewt jew feriment ta' membri ta' dawk 
il-forzi jew għal hsara serja fit-taghmir jew 
stallazzjonijiet ta' dawk i!-forzi; jew 

(b) xort'oħraminndakimsemmi fil-paragrafu (a) 
ta' dan is-subartikolu, ikun jipperikola l-interessi ta' 
Malta barra minn Malta, ikun serjament jostruwixxi il­
promozzjoni jew il-protezzjoni minn Malta ta' dawk l­
interessi jew ikun jipperikola 1-inkolumita ta' ċittadini 
Maltin li jkunu jinsabu barra minn Malta; jew 

(ċ) ikun kxif ta' informazzjoni, dokument jew 
oġġett li jkunu tali li 1-kxif mhux awtorizzat tagħhom 
x'aktarx ikollu xi wieħed minn dawk l-effetti. 

(3) Tkun difiża għal persuna li tkun akkużata 
b 'reat taht dan l-artikolu li ġġib prova li fil-waqt tar-reat allegat 
hija ma kienetx taf u ma kellha ebda raġuni li temmen, li 
dawk l-informazzjoni dokument jew oġġett kellhom b 'xi mod 
x'jaqsmu mad-difiża jew li 1-kxif kien se jkun ta' hsara fil­
kuntest tat-tifsira tas-subartikolu (l) ta' dan l-artikolu. 

(4) F'dan l-artikolu "difiża" tfisser-



Relazzjonijiet 
inter­
nazzjonali. 

(a) il-qies, ghamla, organizzazzjoni, loġistika, 
order of battle, deployment, operazzjonijiet, stat ta' 
preparazzjoni u taħriġ tal-forzi armati ta' Malta; 

(b) l-armamenti, ħażniet jew tagħmir ieħor ta' 
dawk il-forzi u l-invenzjoni, żvilupp, produzzjoni u 
tħaddim ta' dak it-tagħmir u ta' kull riċerka li jkollu 
x'jaqsam miegħu; 

( ċ) politika ta' difiża u strateġija u pjanar militari 
u intelligence; 

(d) pjani u miżuri ghall-manteniment ta' provvisti 
essenzjali li jenhtieġu jew jistgħu jenħtieġu fi żmien il­
gwerra. 

8. (l) Persuna li tkun jew li kienet uffiċjal pubbliku 
jew kuntrattat mill-Gvem tkun hatja ta' reat jekk mingħajr 
awtoritA leġittima hija tikxef bi hsara xi-

(a) informazzjoni, dokument jew oġġett iehor li 
jkollu x'jaqsam ma' relazzjonijiet intemazzjonali; jew 

(b) informazzjoni, dokument jew oġġett ieħor 
konfidenzjali li jkunu inkisbu minghand Stat ieħor li ma 
jkunx Malta jew mingħand organizzazzjoni 
intemazzjonali, 

li tkun informazzjoni jew dokument jew oġġett li jkunu jew 
li kienu għandha minħabba fili-kariga tagħha ta' funzjonarju 
pubbliku jew ta' kuntrattat mill-Gvem. 

(2) Għall-għanijiet tas-subartikolu (l) ta' dan l­
artikolu kxif ikun ta' hsara jekk-

(a) ikun jipperikola l-interessi ta' Malta barra 
minn Malta, serjament jostruwixxi il-promozzjoni jew 
il-protezzjoni minn Malta ta' dawk l-interessi jew ikun 
jipperikola 1-in.kolumitA ta' ċittadini Maltin li jkunu 
jinsabu barra minn Malta; jew 

(b) ikun kxif ta' informazzjoni jew dokument jew 
oġġett li jkunu tali li 1-kxif mhux awtorizzat tagħhom 
x'aktarx ikollu xi wiehed minn dawk l-effetti. 
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(3) Fil-każ ta' informazzjoni jew ta' dokument 
jew ta' oġġett li jaqa' fi ħdan il-paragrafu (b) tas-subartikolu 
(l) ta' dan l-artikolu-

(a) il-fatt li dawn ikunu konfidenzjali,jew 

(b) ix-xorta jew i!-kontenut tagħhom, 

jistghu ikunu biżżejjed sabiex j istabbilixxu għall-ghanijiet tal­
paragrafu (b) tas-subartikolu (2) ta' dan l-artikolu li l­
informazzjoni, id-dokument jew 1-oġġett ikunu tali li 1-kxif 
mhux awtorizzat tagħhom x'aktarx ikollu xi wieħed minn 
dawk l-effetti msemmija. 

(4) Tkun difiża għal persuna li tkun akkużata 
b'reat taħt dan l-artikolu li ġġib prova li fil-waqt tar-reat allegat 
hija ma kienetx taf u ma kellha ebda raġuni li temmen, li 
dawk 1-informazzjoni,dokumentjew oġġett kienu bħal dawk 
imsemmija fis-sub artikolu (l) ta' dan l-artikolu jew li 1-kxif 
kien se jkun ta ' hsara fil-kuntest tat-tifsira ta' dak is­
subartikolu. 

(5) F' dan l-artikolu "relazzjonijiet 
intemazzjonali" tfisser ie-relazzjonijiet bejn Stati, bejn 
organizzazzjonijiet internazzjonali jew bejn Stat wieħed jew 
iktar u organizzazzjoni waħda jew iktar u tinkludi kull ħaġa 
li jkollha x'taqsam ma' Stat li ma jkunx Malta jew ma' 
organizzazzjoni internazzjonali li kapaċi tolqot ie­
relazzjonijiet ta' Malta ma' xi Stat ieħor jew ma' xi 
organizzazzjoni intemazzjonali oħra. 

(6) Għall-għanijiet ta' dan l-artikolu kull 
informazzjoni, dokument jew oġġett miksub minn xi Stat jew 
organizzazzjoni ikunu konfidenzjali rkull żmien li matulu 1-
patti li bihom ikunu nkisbu jkunu jeħtieġu li dawn ghandhom 
jinżammu b'mod konfidenzjali jew li fiċ-ċirkostanzi li fihom 
ikunu nkisbu tkun ħaġa raġonevoli għall-Istat jew ghall­
organizzazzjoni li jistennew li jkunu hekk se jinżammu. 

Delitti u 9. (l) Persuna li tkun jew li kienet funzjonarju 
~ . . pubbliku jew kuntrattat mill-Gvem tkun hatja ta' reat jekk 
:;:r., hija tikxef mingħajr awtorit~ leġittima xi informazzjoni, 

dokument jew oġġett ieħor li dan l-artikolu japplika għalihom 
u li jkun jew li kien għandha minħabba fU-kariga tagħha bhala 
tali. 



(2) Dan l-artikolu japplika għal kull 
informazzjoni, dokument jew oġġett iehor-

(a) li 1-kxif taghhom-

(i) jirriżulta fi-ghemil ta' reat; jew 

(i i) jiffaċilita harba minn kustodja legali jew 
l-ghemil ta' xi att bi preġudizzju ghas-salvagwardja 
ta. persuni li jkunu qed jinżamm u rkustodja legali; 
jew 

(iii) jimpedixxi l-prevenzjoni jew il-kxif ta' 
reati jew il-qbid jew il-prosekuzzjoni ta' persuni 
suspetti; jew 

(b) li jkunu tali li 1-kxif mhux awtorizzat tagħhom 
x'aktarx ikollu xi wiehed minn dawk l-effetti. 

(3) Dan l-artikolu japplika wkoll għall kull 
informazzjoni miksuba minhabba f'azzjoni awtorizzata 
b'mandat maħruġ b is-saħħa ta' l-artikolu 6 ta' l-Att ta' 1-1996 
dwar Servizz ta' SiġurtA,jew b'awtorizzazzjoni mogħtija bis­
saħħa ta'l-artikolu 9 ta' dak 1-Att,lrull informazzjoni li jkollha 
X 'taqsam mal-ksib ta' informazzjoni minhabba rkull azzjoni 
bhal dik u kull dokument jew oġġett ieħor li J'kun jew li ġie 
użat jew li jinżamm jew inżamm ghall-użu fi ,jew ikun inkiseb 
minħabba fi, kull azzjoni bhal dik. 

(4) Tkun difiża għal persuna li tkun akkużata 
b'reat taħt dan l-artikolu li ġġib prova ghar-rigward ta' kxifli 
jaqa' taħt il-paragrafu (a) tas-subartikolu (2) ta' dan l-artikolu 
li fil-waqt tar-reat allegat hija ma kienetx taf, u ma kellha 
ebda raġuni li temmen,li 1-lcxifkien se jkollu xi wieħed mill­
effetti hemm imsemmija. 

(5) Tkun difiża għal persuna li tkun akkużata 
b'reat taħt dan l-artikolu li ġġib prova ghar-rigward ta' kull 
kxif ieħor li fil-waqt tar-reat allegat hija ma kienetx taf, u ma 
kellha ebda raġuni li temmen, li l-informazzjoni, dokument 
jew oġġett relattivi kienu informazzjoni jew dokument jew 
oġġett li għalihom japplika dan l-artikolu. 

(6) F'dan l-artikolu "kustodja legali" tinkludi 
detenzjoni b'konsegwenza ta' xi leġislazzjoni jew ta' xi 
strument maghmul bis-sahha ta' xi leġislazzjoni . 
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:t~ 10. (I) ls-subartikolu (2) ta' dan l-artikolu japplika 
_~.it meta -_ . . ~ "".­-,'--joIi. 

(I) xi infoITTuw:joni, doJcumentjew oġġCIt ieħor 
protetti kontra l-hif bid-dispoi:iujooijiet ta' qabe l ta' 
dan l-All ikunu ġew fil-pussess ta' persuni billi jkunu -

(i) mw.ufin (sew lilu sew lil xi ħadd ieħor) 
minn funzjonarju pubbliku jew JcUDtnlttlt mill­
Gvem mingħajr ebda awtoritl Jeġittima; jew 

(ii) fdati lilu minn funzjonarju pubbliku jew 
kuntratta! mill-Gvem b'patti li jeħtieġu li dawn 
jibqghu konfidenzjali jew rċirkostanzi li fibom il­
funzjonarju pubbliku jew kuntraruu mi\l..(;vem 
jistgħu b'mod raġoncvol i hekk jippretendu li se 
jiniammu: jew 

(Hi) mikxulin (sew lilu sew lil xi ħadd ieħor) 
mingħajr ebda awtorit}, leġiuima minn persuna li 
lilha jkunu ġew fdati ki f imsemmi fis-subpanlgrafu 
(ii) ta' dan il-paragrafu; li 

(b) iI-b.if mingħajr awtori t. leġittima ta' l­
informazzjoni. dokument jew oġġcu mill-persuna li 
jkunu ġew fil-pusses tagħha mhuwiex reat taħt xi wieħed 
minn dawk id-dispotiujonijiet. 

(2) Bla ħsan għas.subanikoli (3) u (4) ta' dan I· 
artikolu, min ikunu ġew fi]·pusssess tiegħu l. informazzjoni, 
id-dokument jew l ·oġġett ikun ħati ta' reat jekk huwa 
jihifhom mingħajr awtoritllleġittima filwaqt lijkun jaf,jew 
ikollu T1I.ġuni bii..żejjed għaliex jemmen,li dawk ikunu PrOIetti 
kontra l·hif bid-dispotizzjonij iet ta' qabel ta' dan I·Au u li 
dawn ikunu ġew għandu kif imsemmi fiS'5Ubanikolu (I) ta' 
dan I·artikolu. 

(3) Fil·każ ta' infonnazzjoni jew ta' dokumenl 
jew la' oġġctt protetti kontra J·hifbl-artikoli 6 sa 8 ta' dan l­
An, persuna ma tagħmilx reat taħl is·subartikolu (2) ta'dan l­
artikolu kemm-i! darba-

<a> il · h if li j si r minnha ma jkunx wieħed li 
jagħmel ħsara; u 



(b) ma lagħmilx. dan il-bir konsapcvoli , jew 
filwaql li jkollha raġuni biż-żcjjed temmen, li dan il­
b ir se jkun la' ħsara; 

u l-kwistjoni dwar jelr..lr. bif ikunl( wieħed li jagħmel ħsara 
għandħa tinqata' għall-għanijiet \.11 ' dan is-subaJtikoJu skond 
ma tinqata' dwar hif ta ' dawk l-infOl'Tll3Ujoni , dokument 
jewoġġett minn funzjol'1luju pubbliku bi Jr..o;urtas-subartikolu 
(3) ta' l-artikolu 6. tas-subartikolu ( I) ta' l-artikolu 7 jew tas­
subartikoiu (I) ta' l-artikolu 8 ta' dan l-Att. 

(4) Persuna ma tagħmib reat uħt is-subartikolu 
(2) ta' dan l-artikolu dwar informazzjoni jew dokument jew 
oġġett ieħor li jkunu gew fil-p" ssess tiegħu billi jkunu nllifu -

(_) lr.ifimsemmi fis-subpaJ"llgrafu(i)taI-pangrWu 
(a) las-subartikolu (I) ta' dan l-artikolu minn kuntrattat 
mill -Ovem:jew 

(b) kif imsemmi fis-subparagrafu (Hi) tal ­
paragrafu (a) tas-subartikolu (I) ta' dan l-artikolu, 

kemm-il darba dak il-bif ikun sar minn ċittadin ta' Malta 
jew ikun seħħ rMalta. 

(5) Għall-għ anijiet ta' dan l-artikolu, 
informazzjoni jew dokument jew oġġen ikunu proteni kontra 
l-kxifbid-di spożi zzjonijiet ta' qabel ta' dan l-Att jekk -

(_) dan ikollu I( 'jaqsam ma ' sigurtll, difiża jew 
re lazzjonijiel intemazzjonali fil-qics tat-tifsir ta' I·artikol i 
6,7 jew 8 ta' dan l-Att jew ikun tali lr.ifhemm imsemmi 
fil-parngrnfu (b) tas-subartikolu (I) ta' l-artikolu 8 ta' 
dan l-All: jew 

(b) dan ikun informazzjoni jew dokumenl jew 
oġġett li għalihom ikun japplika l-artikolu 9 ta' dan l­
All; 

u informazzjoni jew dokument jew oġġett ikunu protetti konll1l. 
dak il-bir bi-artikol i 6 sa 8 ta' dan l-Att jekk dawn ikunu 
skond ma ħemm fil-paragrafu (a) ta' dan is-subartikolu. 

(6) Persuna tkun ħatja la' reat jekk mingħajr 
awtorita leġinima tiluef I(i informazzjoni, dokument jew 
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oġġctt ieħor li tkun taf, jew li jkollha nlġuni bit-żejjed li 
temmen,li ġew fil-pussess tagħha bi ksur ta' l·artikolu 3 ta' 
dan l-Att . 

J l. ( J) Dan l-anikolujapplika meta-

li -
(a) xi informaxzjoni, dokument jew oġġett ieħor 

(i) jkollu lt'jaqsam ma' sigu"k, difi:ia jew 
relaujonijiet intemaujonali, u 

(ii) jkun ġiekomunik.at b'mod uffIĊjali minn 
jew f'isem Malta lil xi Stat ieħor jew lil lti 
organiv..llXl:joni intemazzjonali, 

jkun ġie fil -pussess ta' persuna billi jkun inkixef (lilu 
jew lil xi ħadd ieħor) mingħajr l·awtoritA ta' dak 1· lstat 
jew organiv..llXl:jonijew, fil-m ta' organizzazzjoni. ta' 
xi membru tagħha; u 

(b) i1·bif mingħajr awtorita leġiuima ta' l­
infonnazzjoni, dokument jew oġġeu mill-persuna li 
jkunu gew fil.p 'sses' tagħha ma jkunx reat taħt xi waħda 
mid-dispożiz.zjonijiet ta' qabel ta' dan l-Att . 

(2) Bla ħsara għas-subanikolu (3) ta' dan l· 
artikolu, i1 .persuna li jkollha pussess ta' l-in!onnaz.zjoni, 
dokument jew oġġen tkun hatja ta' reat jekk. hija tagħmel 
bif tagħhom meta tkun taf, jew ikollha raġuni biż..żeijed 
bielt temmen, li dawn ħuma tax-xorta msemmija fis· 
5ubanikolu (1) ta' dan l-artikolu, li ġew fil-pussess tieghu kif 
hemm imsemmi u li l-kxiftaghhom ikun ta' hsara. 

(3) Persuna ma tagħmiu reat taht is--sub&nikolu 
(2) ta' dan l-&nikolu jekk l-infonnazzjoni, dokument jew 
oġġett jinkiltfu minnu b'awtoritll leġittima jew ikunu qabel 
saru disponibbli għall-pubbliku bi-awtoritA ta' l-Istat jew ta' 
l-organizzazzjoni involuta jew, fil-każ ta' organizzazzjoni, 
ta' lti mcmbro taghha. 

(4) Għall-għanijiet ta' dan l-anikolu "sigurtlroH

• 

"difi:ia" u "relazzjonijiet intemazzjonali" ghandhom l-istess 
tifsir bhalma għandhom n-artikoli 6,7 u 8 ta' dan l-Att u l­
kwistjoni dwar jekk bif ikunx ta' hsara jew le għandha tiġi 
deċiŻi bħalma tkun għar - rigward ta' hi! ta' dik l-



informazzjoni, dak id-dokumcnt jcw dak l -oġġell mi nn 
fum:jonarju pubbliku bi ksur tas-subartikolu (3) ta' l-artikolu 
6,tas-subanikolu ( I) ta' l-artikolu 1 u tas-subartikolu ( I ) ta' 
J-artikolu 8 ta' dan J-Att_ 

(5) Għall -għanijict ta' dan l-arti kolu, 
infonnazzjoni jew dokument jew OġġCII jiġu komunikati 
b'mod konfiden:tjali jekk dawn jiġu komunikati b'paui li 
jeħtiġuhom jint.ammu b 'mod konfidenzjali jew rċirt.ostan:l:i 
li fihom min jikkomunikahom jista' b' mod raġonevoli 
jippretendi li jkunu ħl:kk se j int.ammu. 

12. (I) GħaU-għanijiet ta' dan l-Att bifminn-

(a) fun:tjooarju pubbliku; jew 

(b) pe~una, li ma tkunx furu:jon8lju pubbliku jew 
kuntrattat mill-Gvem, li fil · kai. tagħha Ivvii. għal l ­
għanijiet tas-subartikolu ( I) ta' l·artikolu 6 ta' dan l-Att 
ikun iseħħ, 

isir b'awtoritlt leġittima jekk, u biss jekk, dan isir skond id­
dmirijiet uffiċjali taghha . 

(2) Ghall.ghanijiet ta' dan l-All bir minn 
kuntrattat mill-Gvern isi r b'awtoritlt leġittim a jekk, u biss jekk, 
dan isir-

(a) skond awtorizz.azzjoni uffiċjali;jew 

(b) ghall-għanijiet tal-funzjonijiet li bis-sahha 
taghhom huwa jkun kuntrattat mill-Gvern u minghajr 
ma jikser xi restriu:joni uffiċjali. 

(3) Għall-ghanijiet ta' dan l-Att luif maghmul 
minn xi persuna oħra isir b'awtoritlleġittima jekk, u biss 
jekk, dan isir-

(a) lil fun:tjonarju pubbliku għall-għanijiet tal­
funzjonijiet tiegħu bħala tali;jew 

(b) skond awtorizzazzjoni ufftċjal i . 

(4) Tkun difii.a għal persuna li tkun akkuiata 
b'reat taħt xi waħda mid-dispoi.izzjonijiet ta' qabel ta' dan l­
Att li ġġib prova li fil -waqt tar-reat allegat ħija kienet tal-

C 153 



C \54 

fehma li kellħa aWloritllleġittima li tagħmel dak il-hir 11 li 
ma kellha ebdakawta T'lI.ġonevol i li tkun ta' fehma xon'oħlll . 

(5) F'dan l-artikolu "awtorizzazzjoni uffiċjali" 11 
"resttiu:joni uffJĊjal iM ifissru, bla hsara ghas-subartilmlu (6) 
ta' dan [· artikolu , awtorizzazzjoni jew restrizzjoni deb itament 
moghtija jew imposta minn funzjonarju pubbliku jew 
Jruntraltat miU-Gvem jew minn jew risem korp prcskritt jew 
korp u,' klassi presl::rina. 

(6) Ghar-rigward ta' l-Inikolu 11 ta' dan l-All 
"awtorizU2.zjon i uffiċjali" tinkludi aWloriuaujoni 
debitament mogħt ija minn jew f' isem l-Istat jew l­
organinaujoni involuta jew, fil-kai la' organizzazzjoni, 
membru tagħhom . 

~.' . 13. ( 1) Meta funzjomuju pubbliku jew Icuntrauat 
... ; . miU-Gvem, bis-saħħa ra!·ka!tga tiegħu bħala tali, ikollu fil­

pussess tiegħu jew taħt il-kontroll tiegħu xi dokument jew 
oġġett ieħor l i jekk huwa jikxifħom mingħaj r awtori!i 
leġittima rahl xi waħda mid-dispożittjonijietta' qabel ta' dan 
l-An huwa jkun qed jaghmel reat, huwa jkun ħali ta' ~aa jekk -

(a) billi jkun fu nzjonarju pubbliku, iiomm dak 
id-dokument jew oġġett kontra d -dmirijiet uffiċjali 
tiegħu;jew 

(b) billi jkun kunlnittat mill-Gvern,jonqos milli 
jħares di~ttiva uffitjali bieJl iraġġa' lura jew jiddisponi 
minn dak id-dokument jew oġġett, 

jew jekk huwa jonqos milli jara li ma jseħhx il-bir mhux 
awtoriuat tad-dokument jew ta' l-oġġen li bħala persuna fil­
kariga tiegħu huwa jista ' raġonevolmcnt ikun mistenni li jara 
li majseħħx. 

(2) nun difiża għal fu nzjonarj u pubbliku li jkun 
illuŻlt b'~at taħt il-paragrafu (a) tas-subartikolu (I) ta' dan 
l-artikolu li jġib prova li fil-waqt Iar-reat allegat huwa kien 
qed jaġw.i skond id-dmirijiet uffiċjali tieghu u li ma kellu 
ebda Kawża raġonevoli għaliex il-fehma tiegħu kellha tkun 
xOtt'oħra . 



(3) Fis-subarti lr.olu (I) u (2) ta' dan l-art ikolu 
n::ferenri għal fum:jonarju pubbliku jinkludu kull persuna, li 
ma tkunx funtjonarju pubbliku jew kunuattat mill-Gvern, li 
fil-każ tagħhom ilr.un hemm fis-seħħ avvii fħall-għan ijiet tas­
subartikolu (I) ta ' l-artilr.olu 6 ta' dan l-Att . 

(4) Meta persuna jlr.ollha fil-pussess tagħha jew 
taħt il -kontroll tagħha xi dokument jew oġġett ieħor li jkun 
reat għaliha taħt l-artikolu 10 ta' dan l-Att li tikxef mingħajr 

awtoritA leġittima, ħija tkun ħatja ta' reatjckl: -

(a) hija tonqos milli tħares xi direttiva uffiċjali 
biex titraġġa' lura jew tiddisponi minn dak id-dokument 
jewoġġen:jcw 

(b) meta hija tkun kisbietu mingħand fum:jomuju 
pubblilr.u jew kuntrattat mill-Gvern b'patti li j kunu 
jeħ tieġu li j i nŻDmm b'mod Ir.onfidenzjali jew 
rċirkostanzi li fihom dak il-funzjonarju jew persuna 
kuntrauata ji stgħu raġonevolment jippretendu li jkunu 
hekk se jiniammu, hija tonqos milli tieħu dak il-hsieb 
sabiex tara li bifmhw: awtoriu.at majsirx hekk bħalma 
persuna fil -kariga taghħa tista' tkun raġonevolment 
mistennija li tieħu . 

(5) Meta persuna jkollha fil-pussess taghha jew 
taht il-kontroll taghha xi dokument jew oġġett ieħor li jkun 
reat għaliha taħt l-artikolu Ii ta' dan l-Att li tikxef minghajr 
awtoriti\. leġittima, hija tkun hatja ta' reat jek.k hija tonqos 
milli tħares direttiva u f(iċjali sabiex titraġġa' lura jew 
tiddisponi minn dak id-dokumentjcw oġġctt. 

(6) Pcnuna tkun hatja ta' TCatjckk hija tikxef xi 
informaujoni, dokument jew Oġġell ieħor uffiċjali li jista' 
ji ntuża bil-għan li jinkiseb aċċess ghal xi informazzjoni , 
dokument jew 0ġġctt iehor li jkun protett kontra l-bif bid­
dispoiizzjonijiet ta ' qabel ta' dan l-Att uċ-ċirX.ostanzi li fihom 
isi r il-bir ikunu tali li jkun raġonevoli li wieħed jistenna li 
dak se jintuia għal dak l-għan minghajr ebda awtorit!. 

(7) Ghall-ghanijiet taS-subartikolu (6) ta' dan l­
artiko lu persuna tibef informazzjoni jew dokument jew 
0ġġett uffiċjali jek.k -

(a) l-informazzjoni, dokument jew oġġett ikun 
jew kien fil-pussess taghha bis-saħha tal-kariga taghha 
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la' funzjonarju pubbliku jew ta' kuntrattat mill-Gvern; 

J'w 

(b) tkun taf jew ikollha Ir:awi.a l1lġonevoli li tkun 
tal· fehma li funzjomu:ju pubbliku jew Ir:untrattat mill­
Gvem ikollu jew kellu dan ' . ;nfonnazzjoni, dokument 
jew oġġCU his-saħħa tal.kariga tiegħu bħala tali. 

(8) Is-subanikolu (5) ta ' J·anikolu 10 ta ' dan l­
An japplika għall-għanijiet tas-subartikolu (6) ta' dan l­
anikolu hekk kif japplika għall-ghanijiet ta' dak l-artikolu. 

(9) F'dan ]· anikolu "direlliva uffiċjali H tfisser 
direttiva debitament mogħtija minn funzjonarju pubbliku jew 
minn kuntrattat mill-Gvern jew minn jew r isem korp preskrin 
jew korp r,.' klassi preskri tta. 

, '..... 14. (I) Kullmin j iġi alluiatb'reattaħtl- artikoli6 

sa 13 ta' dan l-Att minbarra $-subartikoli (I), (4) jew (.5)la ' l­
artikolu 13 jista' jehel , mctajinsab ħati, ghar-rigward ta' kull 
reat, priġunerija għal żmien mhux iżjed minn sentejn jew 
multa ta' mħux iktar minn ħamest elef lira Maltijajew d ik il­
priġunerija u multa flimkien . 

(2) PersUIUI li tkun ħatja ta' reat taħt is-subartikoli 
(l ), (4) jew (5) la' l-artiko lu 13 la' dan l-All tista' teħe l meta 
tinsab ħatja priġunerija għal tmien mhux iktar minn tliet xhur 
jew multa ta ' mħux iktar minnelfejn linjew dik il-priġunerija 
u multa f1imkien. K

• 

6. A -anikolu 15 la' l-Ordinanu, kif enumenta mill -ġdid bl­
artikolu 2 ta' dan l-All, minflok il-kliem "għaxar liri " għandħom jidħlu 

l-kliem "min !in". 

7. A-artikolu 18 la' l-Ordinanu, kif enumerata mill-ġdid bi· 
artikolu 2 ta' dan l-Att , minflok. il-kliem "President la' Malta'· kull fejn 
jinsabu għandħomjidħlu l-kliem "Avukat Ġenenli" , 

8 , A -artikolu 19 ta ' l-Ordinanza, kif enumerata mill- ġdid bl­
artikolu 2 ta' dan l-Att, minflok. il-kliem "reat laħt din l-Ordinanu'' 
kull fejn jinsabu ghandħom j idħlu l-kliem "reat taħl dan l-All , li ma 
jkunx reat taħt is-subartikoli (I ), (4) u (5) ta' l-anilr.olu 13" . 

9. L-artikolu 21 ta'l-Ordinanukifenumc:rat mill-ġdid bl-anikolu 
2 ta' dan l-Att. għandu j iġi emenda! k.if ġej:-



(I) minflok il-kliem "telegramm" u "telegrammi" kull fejn 
jinsabu, ghandhom jidħlu l-kliem "komunika:u.joni" u 
~komunik.uzjonijiet" rispettivament; 

(b) minflok il-kliem ~pakki postali" u Mpakk poslIli" kull 
fejn j inSlbu, għandhom jidhlu l-kliem " plkki" u ~pakk" 
rispettivament; 

(ċ) lis-subartikolu ( I ) tieghu: 

(i) minflok il-kliem "Jis-suprintendent tal-Pulirija" u 
"s-suprintendent tal-Pulizija" kull fejn jinsabu, għandhom 
jidhlu l-kliem "lill-Kummissarju lal-Pulizija" u ~I­
Kummissarju tal-Pulizija" rispettivament; 

(ii) il-kliem "tad-distrett li lih tkun teżetċita dak il­
kummerC" għandhomjithassru ; u 

(iil) minflok il -kliem M U s-suprintendent tal-Pulirijl" 
ghandhom jidħlu l-kliem "u l-Kummissarju tal-Pulizijl"; 

(d) lis-subanikolu (2) tieghu: 

(i) minflok il -kliem "tniżżel fi ktieb li żżomm 
ghaldaqshekk" ghandhom jidhlu l-kliem ''taghmel notament 
u żżomm"; 

(iil minflok il -kliem "d-data ta' l-impostazzjoni (li 
tkun tidher mit-timbru postali)" fil-paragrafu (ċ) tieghU, 
għandhom jidhlu l-kliem "d-data meta dawn ikunu ntbaghtu"; 

" 
(iii) minflok il-kl iem minn M U ma tista ' tikkuns innl 

ebda ittra" sal-kliem "fil-ktieb hawn fuq imsemmi" ghandhom 
j idħlu l-kliem "u ma tista' tikkunsinna ebda pakk lil ebda 
persuna sakemm dik il -persuna ma tiffmnax li tkun irċeview"; 

(e) lis-subartikolu (3) tieghu, minflok il-kliem minn " Il­
kotba hekk mitmuma" sal-kliem ''ta' pakki irċcvuti" ghandhom 
jidhlu l-kliem "Ir-records hekk miżmuma"; u 

(f) fis-subartikolu (4) tieghu: 

(i) minflok il-kliem "minn Qorti tal-Maġislnlli lal­
Pulirija Ġudiujarjl" għandhom jidħlu l-kliem "mill-Qorti tal­
MaġistnUi (Malta) jew mill-Qorti tal-Maġistrati (Ghawdex) 
skond il_każ"; u 
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(ii) minflok il-kliem "għaJcar liri- għandhom jidhlu l­
kliem "mitt lil'1l. ... 

10. A-artikolu 24 ta' l-Ordinanza, kif enumerata mill·ġdid bl­
artikolu 2 ta' dan l-Att , minfl ok il-kliem "reat taħt din l-Ordinanu" 
kull fejn j insabu għlUldħom jidħlu l-kliem "reat taħt dan l-Att, li ma 
jkunll real taħt is-subartikoli (I). (4) jew (5) ta ' l-artikolu 13", li minflok 
il-kliem "tal-President ta' Malta" fis-subartikolu (2) tiegħu, għandhom 
jidħlu l-kliem " ta' l-Avukat Ġenerali", 

11. Minnufih wara l-artikolu 25 ta' l-Ordinanza, tif enumtnlta 
mill·ġdid bi-artikolu 2 ta' dan l-Att, ghandbomjiż.diedu dawn l-artikoli 
l i ġeiiin: 

"OnIooijico. 26. (I) Il-Prim Ministru jista' b'ordni jippreskrivi 

~ .­---

kull ħaġa li skond dan l-Att tista' tiġi preskritta. 

(2) Kull 5elgħa li għandu l-Prim Ministru jew il­
Minist ru bi s-saħħa ta ' dan I·Att li jagħmel ordnijiet l iġi 

eżerċitata bil-mezz ta' avvii.legali. 

27. Att li jsir minn ċi\tadin la' Malla jew minn 
funzjonllJju pubbliku għandu, li dan kieku jkun reat għar­
rigward ta ' dik il-ptnuna taħt kull dispoiinjoni ta' dan l-Att 
jekk dan isir minnha f'Malta, jkun reat taħt dik id­
dispoi:izzjoni ikun fejn ikun il-post fejn dak ir-reat ikun sar 
fih .~, 

Għanijiet u Raġunijiet 

L-għan ta' l-Abbozz ħuwa sabiex j issostitwixxi l-anikolu 6ta' l-Ordinanza dwar 
is-Sigrieti Uffiċjali (Kap, 50) b'dispoi.izzjonijiet li jkunu jipproteġu klassijiet ta' 
infollTlattjoni uffiċjali iktar limitati, L-Abbozz jipprovdi wkoll biex isiru emendi oħra 
ta' xorta amministralliva, 



A BILL 
entltted 

All Act to nplau sectiofl 6 01 ,h~ Officwl SUUIS Orr1iflUIIU by 
provisiotu prol«ring mon limited clDsses %fficial information. 

DE rrENACI'ED by the President, by and with advice and consent 
of the House of Representatives, in Ihis prescnt Parliamcnt assembled, 
and by tht autbority of the same, as follows:-

c ". 

1. (I) This Act may be cited l5 the Offic ial Secrels SIooooIillo 

(Amendment) Act, 1995 and shall be read and ronstrucd L'l one with == 
the Official sccrrts Ordinana:, hettinaftc/" refem:d to as "the 0rdinaDce~. c.,"'. 

(2) TħisAct shall come imo force in 5uch date as the Prime 
Minister mar by notice in the Gu.ene estabIish and different dates may 
be 50 eslablished for differenl provisiOll5 of dHTerent purposes. 

2. (I) For the words MOfficial Secrets Ordinance" in the tille ~ 
and in seclion I of the Ordinance there shall !le substiluted the words 
"Official SecrelS Acf'. 

(2) Section 13 of the Ordinance shal l bc rcpcaled. and 
sections 7 to 12 and 14 to 18 of the Ordinance shall be renumbe!'ed 
respectively IS scctions 15 to 20 and sectiom 21 to 23. 

(3) (a) Any refm:nce in any law to the OffICial SecrelS 
Ordinance shall be read as l rdcrence to me Official seerets Act: 
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(b) Any refcrence in the Ordinancc or in an)' other 
I.w enacted before the coming into fort:e of this Act. to any of 
SOCli0f\5 7 10 12 and sections 1410 18 of the Ordinancc sħal l be 
read as a rderence 10 the respeclive seclion as renumbe=i by this 
Aa. 

(4) In the Ordinance otller !han in seclions 19 and 24 as 
renumbered by subscction (2) of mis section, for the words "this 
Qrdinance" wherever they appear there shall !le substituled the words 
''tħis Act". 

3. (I ) For section 2 of the Ordinance there shal l be substituted 
the following: 

2. (1) In Ihis Act, unless the conleJH otherwise 
requires: 

"di sclosc" and "disc losurc" in re lation 10 a 
document or Olhcr article, include parting with possession 
of il : 

"documen'" inc ludes part of a documcnt; 

"Government contraetoT" means subjec! 10 
subsoction (3) of mis scction . any person who is QO{ a 
public se ..... ant bul who provides. of is employed. in the 
provisioo of, goods of' services -

(a) for the purposes of any Minister or 
Parliamentary Secretary, of any of the services, 
forces or bodies mentioned in the definition of 
publ ic servant or of the holder of any office 
prescribed under that definilioo: of 

(b) under an agreement or arrangement 
cenified by the Prime MinislCr or by the MinislCr 
as being one to which the governmenl of a StalC 
otherthan Malta or an international organisation is 
a party or which is subordinalC to, or made for the 
purposes of irnplernenting, any such agreement or 
amUlgcment; 

"international organisation" means, subjectto the 
fo!lowing subsections ofthis section, an organisation of 
which only StalCs art membefS and includcs a refcrence 
to any organ of such an organisation; 



MMinister" means the Minister from time to time 
designated by the Prime Minister as being responsible 
for the Se<:uri ty Service; 

"model" includes design, pattem, and specimen; 

"munitions of wa(' includes the whole or any par! 
of any ship, submarine, aircraft , tank. or similar engine, 
anns and ammunition, 10rpedo or mine intended or 
adapted for use in war ,and any other anicle.malerial of 

device, whether actual of proposed, inlended for such 

"offence under mis Act" includes any act, omissiQn, 
of O!:her thing which is punishable under Ihis ACI; 

"prescribed" means prescribed by an order made 
by the Prime Minister; 

"prohibited place" means -

(a) any work of defence, arsenal. naval. 
military or airforce establishmenl or slation, with 
the water adjacenl thereto, factory, dockyard, mine, 
minefield, camp, ship Of aircraft belonging 10 or 
occupied by or on behatf of the Govemmenl of 
Malta. Of any te legraph, telephone, wireless Of 

signal stalion or office 50 belonging Of occupied, 
and any place belonging 10 Of occupied by or on 
behatf of lhe Govemmen! of Malta and used for 
the purpose ofbuilding, repairing, making or storing 
any munilions of war, or any skelches, plans, 
models or documenl5 reluing therelO, of for the 
purpose of getting any met.als, oil! or minerals of 
use in time of Wat; and 

(b) any place nol belonging 10 the 
Government of Mal la where any munilions of war 
Of any sketches, models, plans, Of documents 
rela!ing thereto. are being made. repaired, gotlen. 
of store<! under contract wilh, of with any person 
on behalf oftħe Govemment of Malta or otberwise 
of! behalf of the Governmenl of Malta; and 

(c) any place: belonging 10 of used for the 
purposes ofthc Govemment of Malta which is for 
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the time being doclared by the Prime Minister to 
be a prohibited place for !he pUlpOSes of this section 
on the ground that infonnation with TeSpe<:t tbereto, 
or damage thereto, would be useful to any enemy; 
~d 

(d) any road, way, orchannel, orOlhermeans 
of communication by land or water (including any 
works or structures being part thereof orconnected 
therewith) or any place used for gas, water, or 
electricity works or other works for purposes of a 
public character, or any place where any munitions 
of war or any ships, arms, or other materials or 
instruments of use in time of war, or any sketches, 
models, plans or documents relating thereto, are 
being made, repaired, or stored otherwise than on 
behalf of the Government of Malta, which is for 
tbe time being dec lared by the Prime Minister to 
be a prohibited place for tbe purposes of this section, 
on tbe ground that infonnation with respe<:t thereto, 
o r the destruction or obstruction thereof. or 
interference therewith, would be useful to any 
enemy; 

"public servant" means -

(a) a Minister or Parliamentary Secretary; 

(b) any public officer; 

(c) any member of and any other person 
employed or appointed in or for the purposes of 
tbe Armed Forces of Malta; 

(d) any member of and any other person 
employed or appointed in or for the purposes of 
the Mal ta Police Force as well as of any other 
disciplined force of the State; 

(e) any person who is a member or employee 
of a prescribed body or a body of a prescribed class 
and either is prescribed for the purposes of this 
paragraph or belongs to a prescribed class of 
members or employees of any such body; 

(f) any pe rson who is the holder of a 
prescribed office or who is an employee of such a 
holder and either is prescribed for the purposes of 
this paragl'llph or belongs to a prescribed class of 
such employees; 



"Security Service~ means the service referred to in 
the Security Service Act, 1996; 

MskelCh" includes any photograph or othc:r mode 
of representing any plBce or thing; 

"State~ includes the government of I State and any 
organ of its government. 

(2) In this Act-

e)(pressions referring to communicating or 
receiving indude any communication or receiving, 
whether in whole or in pan, and whether the sketch, pian, 
model, article. note, document, or information itllc lf ()(" 
the substance. effect. or description thereof only be 
communicated or received; 

expressions referring to obtaining Of retaining any 
sketch, plan, model. article, note, or document, include 
the copying or causing to be copied the whole Of any 
part of any skelCh, plan, model, anicle, note ocdocurnent; 

""" 
expressions referring to thecommunication of any 

sketch, plan, model, article, note, or document, include 
the transfer or transmission of the skelCh, plan, model, 
article, nOfe or document. 

(3) Where an employee or class of employees of 
any body. or of any holder of an office, is prescribed by an 
order made for the purposes ofthe definition of public serval\! 
in subsection (I) of this section -

<I) any employee of that body, or of the holder of 
that office, woo is no( prescribed or is no( within the 
prescribed class; and 

(b) any person who does not provide, or is no( 

employed in the provision of goods or services for the 
purposes of the performance of those functions of the 
body ortht oolderofthe office in connection with which 
the employee or prcs<: ribed class of employees is 
engaged. 

shall not be a Government c:ontnlCtor foc the pwpo:ses of this 
ACI. 
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(4) (a) The reference to an internat ional 
organisation in paragraph (b) of the definition of 
government contractor in sui>se(:tion (I) of this section 
includes a reference to Iny such organisation whether 
or nOl Olle of which only States are membcn; and includes 
a commercia) organisation. 

(b) In determining for the purposes of 
gubsectjoo <11 of this section whether only States are 
members of an organisation, any member which is itself 
an organisation of which only SUlles are members, Of 

which is an organ of such an organ of such an 
organisation, shalt be trealed as a State. 

4. Ill-paragraph (d) of subsection (I) of section 4 of the Ordinance 
for the: words ". person holding, or in the employment of • penon 
holding ofIi!;C under the Government of Malta" there shall be substituted 
the words " 8 public scrvant or a Government contractor". 

S. For section 6 of the Ordinance there shall be substituted the 
followin! sections 610 14. 

6. ( I) A person who is Of has been -

(a) a member of the Security Service, or 

(b) a person notified that he is subject to the 
provisions of this subsection, 

is guilty of an offence if wit bout lawful authori ty be discl0se5 
any infonnation, document or other article relating to security 
which is or has been in hi s possession by virtue of his position 
as a member of that service or in lhe course ofltis won: while 
lhe notification is or was in fon::e. 

(2) The reference in subsection (I) above to 
disclosing information rdating to security includes a reference 
to making any statement which purportS to be a disclosure of 
soch informalion or is intended 10 be taken by those 10 whom 
it is addressed as being such a disclosure . 

(3) A person who is or has been a public servant 
or government conlnlCtOl' is guilty of an offence if witbout 
lawful authori ty he makes a damaging di sclosure o f a ny 
infonnation. document or other article relating 10 security which 



is or has been in his possession by virtue of his position as 
such but otherwise than as mentioned in subsection ( I) above. 

(4) For the purposes of subsection (3) above a 
disclosure is damaging if: 

(a) it causes damage to the won: of, or of any 
part of, the Security Service: or 

(b) it is of information or a document or other 
article which is such that its unauthorised disclosure 
would be likely to cause such damage or which falls 
within a class or description of information, documents 
O£ articles the unauthorised disclosure of which would 
be likely to have that effect. 

(5) It is a defence for a person charged with an 
offence under this section to prove that at the time of the alleged 
offence he did not know, and had no reasonable cause to believe, 
that the information. document or article in question related to 
security or, in the case ofan offence under subsection (3), that 
the disclosure would be damaging within the meaning of that 
subsection. 

(6) Notification that a person is subject to 
subsection (1) above shall be effected by a notice in writing 
served on him by !be Prime Ministetor the Minister, and such 
a notice may be served if, in the opinion of the Prime Minister 
or the Minister, the worlr. undertaken by the person in question 
is or includes won: connected with the Security Serlice and 
its nature is such that the interests of national security require 
that he should be subject to the provisions of tlw subsection. 

(7) Subject to subsection (8) below, a notification 
for the purposes of wbsection (1) above shall be in force fO£ 
the period of five yeaJ'1 beginning with the day on which it is 
served but may be renewed by further notices under subsection 
(6) above for periods of five years at a time. 

(8) A notification for the purposes of subsection 
(1) above may at any time be revoked by a further notice in 
writing served by the Prime Minister or the Minister on !be 
person concerned: and the Prime Minister or the Minister shall 
serve such a further notice IS soon as, in his opinion, the won: 
undertaken by that person ceases to be such as is mentioned in 
subsection (6) above. 
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(9) In this section Nsccur:ityH means the work. of, 
or in suppon of. the Security Service or any part of it, and 
references to information relating 10 security include references 
to information held or lfBlISmitted by that 5efvice or by persons 
in support of, or of any put of il. 

00"-. 7. (I) A person who is or has been a public servant 
or Government contractor is guilty of an offence if widlOllI 
lawful authority he makes a damaging disclosure of any 
information. document O£ other article relating In defence 
which is or has been in his possession by vi rtue of his position 
as such. 

(2) For the purposes of subsection (I) above a 
disclosure is damaging if -

<al it damages the capabil ity of, or ofan)' partof, 
the IUlIltd forces to carry 0111 their tasks or leads to loss 
of li fe or injury to members of those fon:cs or serious 
damage to the equipment or installations ofthosc fon.:cs; ., 

(b) otherwise than as mentioned in paragraph (a) 
above, it endangers the interests of Malta abroad, 
seriously obstructs !he promotion or protcction by Malta 
of lOOse interests ot endangers the ufety of Maltese 
cilizcns abroad; or 

(c) it is of information or oh document or article 
which is such that its unauthorised disc losure would be 
likely to have any of those: effects. 

(3) It is • defell(:e for a person charged wim an 
offence under mis section to prove thlll 11 the lime of the 
alleged offence he did nO' know. and hid no reasonable cause 
to believe, thaJ: the information,document or article in question 
related to defence or mat iu disclosure would be damaging 
within the meaning of subsection (I) above. 

(4) In mis section Mdefenoe~ means -

<a) the siu, shape. organisation, logistics, order 
of battle, deployment, open-tions, state of readiness and 
training of the armed forces of Malta; 



(b) the weapons, stores or other equipment of 
those forces and the invention, development, production 
and operation of such equipment and research relating 
to it; 

(c) defence policy and strategy and military 
planning and intelligence; 

(d) plans and measures fO( the mainlCnancc of 
essential supplies and services that are or would be 
nceded in time of war, 

8. (I) A person who is or has been a public servant 
or Government contractO£ is guilty o f an offence if without 
lawful authority he makes a damaging disclosure of -

<_> any information, document or other article 
rclatiog to inlCmational relations; or 

(b) any confidential information, document of 
otheranicle which was obtained from a Stale other than 
Malta 01" an inlCmational organisation, 

being infonnation 0( a document 0( article which is or has 
been in his pos5Cssion by vinuc of his position as a public 
servant Of Government conuactor. 

(2) FO( the purposes of subsection (I) above a 
disclosure is damaging if -

(a) it endangers the inlCfCSts of Malta abroad, 
seriously obstructs the promotion or protection by Malta 
of those interests or endangers the safety of Maltese 
citiz.cns abroad: or 

(b) it isofinformation oroh document or article 
which is such that its unauthorised disclosure would be 
likely to have any of those effccts. 

(3) In the case of information or a document or 
article within panlgraph (b) of subsection (I) above -

(a) the f&ellhal it is confidential, or 

(b) its nature or conlents, 

C 167 



C 168 

~~ -io . . • ~ 

may be sufficient to establish for tile purpose of paragnlph 
(b) of subsection (2) above that the information, document or 
article is such that its unauthorised disclosure would be likely 
to have any of the cfTeclS there mentioned. 

(4) I! is a defence for a peBOII charged with an 
offence uDder this section to prove that al the time of the 
alleged offence hedld nOlimow, and had 00 reasonable cause 
10 believe, that the information, document or article in question 
was such as is mentioned in subsection (I) above or that its 
disclosure would be damaging within the meaning of !hat 
suhoscctioo. 

(j) In this section Minlemational relations" means 
the relation s between States. between international 
organisations or between onc O£ mocc Slates and one or more 
such organisations and includes any mauer relating to a State 
other than Malta or to an international organisation which is 
capable of affecting the relations of Malta with another State 
or with an international organisation. 

(6) For the purposes of this section any 
information, document or anicle obtained from a State or 
organisation is confidential at any time while the terms on 
wllicll it was obta ined require it to be Ileld in confidence or 
wllile the circumstances in wh.icll it was obtained make it 
rasonable for the Stale or organisation to expect that it would 
be so held. 

9. ( I) A person who is or Ilas been a public servant 
or government COOlnlCtor is guilty of an offence if without 
lawful authority he discloses any information , document or 
other article 10 wllicll tllis section applies and wlli cll is or Il as 
been in Ilis possession by virtue of his position as sucll. 

(2) This section applies to any information, 
document or other article -

(a) the disclosure of wllicll-

(i) results in the commission of an offence; 

(ii) facilitates an escape from legal custody 
or tile doing o f any other act prejudic ial to the 
safekeeping of persons in legal custody; or 
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(Hi) impedes the prevention or dell:ction of 
offences or the apprehension or prosecution of 
suspecled offenders; or 

(b) whkh is such that itS unauthorised disclosure 
would be likely to have any of those effectS. 

(3) This section also applies to any information 
obtained by reason of action authorised by a warrant issued 
under section 6 of the Security Service Act , 1996, or by an 
au thorisation given under sect ion 9 of that Act, any 
information relating 10 the obtaining of information by reason 
of Iny such action and Iny document or other article whkh is 
or has been u$Cd or held for use in, or has been obtained by 
reason of, Iny such action. 

(4) It is a defence for a person eharged with an 
offence under this section in respect of a disclosure falling 
within paragrapb (a) of subsection (2) above to prove that at 
the time of the alleged offence he did not know, and had no 
reasonable cause to believe, that the disclosure would have 
any of the effectS there mentioned. 

(5) It is a defence for a person charged with an 
offence under this section in respect of any other disclosure 
to prove that at the time of the al leged offence he did not 
know, and had no reasonable cause to believe, that the 
information, document or article in question was information 
or a document or article to which this section applies. 

(6) In th is section " legal custody" includes 
detention in pursuance of any enacunent Of any instnlment 
made under an enactment. 

10. (Il Subsection (2) below applies where-

(al any information, document or other artkle 
protected against disclosure by the focegoing provisions 
of this Act has come into a person's possession as a result 
of having been -

(i) disclosed (whether to him or another) by 
a public servant or government contractor without 
lawful authority; or 
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(i i) entrusted 10 him by a public servant or 
Government contractor on terms requiring it to be 
held in confidence or in circumstances in which 
the public servant or Government contractor could 
reasonably expccllhat it would be so beld; or 

(Hi) disclosed (whether to him or an(l{ber) 
without lawful authority by a person to whom it 
was entrusted as mentioned in sub-paragraph (ii) 
above; and 

(b) tile disclosure without lawful authority of the 
infonnation. document or anicJe by the person into 
whose possession it has come is not an offence under 
any of those provisions. 

(2) Subject 10 subsections (3) and (4) below, the 
person into wllosc possession the information, document or 
article has come is guilty of an offence if he discloses it without 
lawful authority knowing, or having reasonable cause to 
believe, that it is pro!:ected against disclosure by the foregoing 
provisions of this Act and Ibat it has come into his possession 
as mentioned in subsection (I) above. 

(3) In the case Of information or a document or 
article proteCted against discloswe by sections 6 to 8 above, 
a person does not commit an offence under subseaion (2) 
above unless -

(a) be disclosure by mm is damaging: and 

(b) he makes it knowing. or having reasonable 
cause 10 believe, that it would be damaging; 

and the question wbetber a disclosure is damaging shall be 
determined for the purposes oh ms subsection as il would be 
in relation 10 a disclosure of Ih.al information, document or 
aniclc by. public servanl in contravention of subsection (3) 
of section 6, subsection (1) of section 7 or subsection ( I ) of 
section g above. 

(4) A person does not commil an offence under 
subsection (2) above in respect of information or a documenl 
or other llIiclc which has come inlo bis possession as a result 
of having been disclosed -
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(I) as mentioned in SUn-paragraph (i)ofparagraph 
<I) of subsection (1) above by a government Contnlctor; 

(b) IS mentioned in sub-paragraph (iil) of 
paragraph (a) of subsection (1) above, 

unless that disclosure was by a Maltese citizen Of took place 
in Malta. 

(5) For the purposes of this section information or a 
document or article is protected agaiJl!it disclosure by the 
foregoing provisions of this Acl if-

(a) it relates 10 security, defence or international 
relations within the meaning of section 6, 7 or 8 above 
or is such as is mentioned in paragraph (b) of subsection 
(1) of section 8 above; ()£ 

(b) it is information ()£ a document Of anicle to 
which section 9 above applies; 

and information ()£ a document or article is prokcted against 
disclosure by sectiom 6 to 8 above if it falls within parllgr1lph 
(a) above. 

(6) A penon is guilty of an offence if without lawful 
authority be discloses any infonnation, document or other 
article which he knows,or has reasonable cause to believe 10 

have come into his possession as a result of a contravenlion 
of section 3 of this Act. 

11. ( I) This section applies where · 

(a) any infonnation, document or other article 
which -

(i) relates to security, defenceor intemational 
relatiom; and 

(ii) has been communicated in confidence by 
or on behalf of Malta to another Slale or 10 an 
international <qlnisation, 

has come inlo a person's possession as a result of having 
been disclosed (wtlether to him or another) without the 
authority of that State or organisation or, in the case of 
an organisation, of a member of it; and 
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(b) the disclosure without lawful authority of 
the information, document or ankle by the person into 
wOOse possession i l has come is not an offence under 
any of the foregoing provisions of this Act. 

(2) Subject to subsection (3) below, the person 
into whose possession the information, document Of ankle 
has come is guilt)' of an offence if he makes I damaging 
disclosure o f it knowing. Of haYing reasonable cause to 
believe. that it is such as is mentioned in subsection ( I) above, 
lhat il has come into his possession as there mentioned and 
that its disclosure would be damaging. 

(3) A person does not commit an offcn<:c under 
subscc;tion (2) above if !he infonnation, document or ankle 
is disclosed by him with lawful authority or has previously 
been made available [0 the public with the authority of the 
Stale or organisation concerned or. in the case of an 
organisation. of a member of it. 

(4) For the purposes of this section "security", 
"defence" and "international relations" have the same meaning 
as in sections 6, 7 and 8 above and the question whether a 
lfuc;losure is damaging shall he detennined as it would he in 
rdation to • disclosure of the infonnation. document or article 
in question by a public servant in contravention of subsection 
(3) of section 6. subsection (I) of section 7 and subsection 
( I ) of section 8 above. 

(5) For the purpose!! of this section infonnation 
or a document or article is communicated in confidence if it 
is I;ommunicated on terms requiring it to he held in confidence 
Of in cin:umstance in which the person communicating it could 
reasonably expec.:t that it would he so held. 

12. 
by -

( 1) For the purposes of th is Act a di sclosure 

(8) a public servant: or 

( b) a person. not being a public se rvan t or 
government contractor, in whose case a notification for 
the purposes of subsection (1) of section 6 above is in 

f=. 
is made with lawful authority if, and only if. it is made in 
accordance with his offidal duty. 



(2) For the purposes of this Act a disclosure by a 
government contractor is made with lawful authority if, and 
only if, it is made-

(a) in accordance with an offICial authorisation; 

(b) for the purposes of the functions by virtue of 
which he is a government contractor and without 
contravening an official restriction. 

(3) For the purposes of this Actadisclosure made 
by any other person is made with lawful authority if, and only 
if, it is made -

(a) to a public servant for the purposes of his 
functions as such: ot 

(b) in accordance with an offICial authorisation. 

(4) It is a defellCe for a person charged with an 
offence under any of the foregoing provisions of this Act to 
prove that at the time of the alleged offence he believed that 
he had lawful authority to malr.e the disclosure in question 
and had no reasonable cause 10 believe otherwise. 

(5) In this section "official IlIlhorisationH and 
"official restriction" mean, subject to subsection (6) below, 
an authorisation 01" restriction duly given 01" imposed by a 
public servant ot government contractor ot by or on behalf of 
a prescribed body ot a body of a prescribed class. 

(6) In relation to section II above "official 
authorisation" includes an authorisation duly given by or on 
behalf of the Slate or organisation concerned or, in the case 
of an organisation, a member of it. 

Saferurdinl 13. ( I) Where a public servant or government • i_. contractor. by vinue of his position u such, hu in his 
possession or under his control any document or other anicJe 
which it would be an offence under any of the foregoing 
provisiOfls of this Act for him to disclose without lawful 
authority he is guilty of an offence if -

<a) being a pubtie servant, he retains the document 
01" anic Je contrary to his official duty: or 
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(b) being a Government contractor, he fails to 
comply with an offICial direction forthe return or disposal 
of the document or anicle, 

or if he fails to take such care to prevent the unauthorised 
disclosure of the document or article as a person in his position 
may reasonably be expected to take. 

(2) It is a defence for a public servant charged 
with an offence under paragraph (a) of subsection (I) above 
to prove that at the time of the alleged offence he believed 
mat he was acting in acooroance wi th his official duty and 
had no reasonable cause to believe otherwise. 

(3) In subsections(l)and (2) abovereferenoes to 
a public servant include any person, not being a public servant 
or government COIltraclor, in whose case a notification for 
the purposes of subsection (1) of section 6 above is in force. 

(4) Where a pelWn has in his possession or under 
his control any document or other article which it would be 
an offence under section JO above for him to disclose without 
lawful authority, he is guilty of an offence if -

(a) he fails to comply with an official direction 
for itS return or disposal; or 

(b) where he obtained it from a public servant or 
Government contractor on terms requiring it to be held 
in confidence or in circumstances in which that servant 
or contractor could reasonably expect that it would be 
so held . he fails to take such care to prevent its 
unauthorised disclosure as a peBOO in his position may 
reasonably be expected to take. 

(!5) Where. person hll$ in his possession or under 
his control any document or other anide which it would be 
an offence under section 11 above for him to disclose without 
lawful authority. be is guilty of an offence if he fails to comply 
with an official dif'e(:tion for its return or disposal. 

(6) A person is guilty of an offence if be discloses 
any official information, document or other artic le which can 
be used for the purpose of obtaining access to any information, 
document or other article protected against disclosure by the 
foregoing provisions of this Act and the circumstances in 



which if is disclosed are such that it would be reasonable fO 
expect that it might be used for that purpose without authority. 

(1) For the purposes of subsection (6) above a 
person discloses information or a document or article which 
is official if -

(a) he has or has had it in his possession by virtue 
of his position as a public servant or Government 
contractor: or 

(b) he knows or has reasonable cause to believe 
that a public servant or government CQIItraclor has or 
has had it in his possession by virtue of his position as .. , 

(8) Subsection (j) of section 10 above applies for 
the purposes of subsection (6) above as it applies for the 
purposes of that section. 

(9) In this section "official direction~ means a 
direction duly given by a public servant or government 
contractor O£ by or on behalf of a prescribed body or a body 
of a prescribed class. 

_ . 14. (I) Every person charged with an offence under 
sections 6 to 13 of this Act other than subsection (I), (4) or 
(j) of section 13 shall be liable, on conviction, in respect of 
each offence, to imprisonment for a lerm not exceeding two 
years O£ to a fine ( f1Wlta) not exceeding five thousand liri O£ 
to both such imprisonment and fine. 

(2) A perwn guilty of an offence under subsection 
(I), (4) or (j) of senion 13 of this Act shall be liable on 
conviction 10 imprisonment for a term not excceciingthree 
months or a fine (f1Wlta) not exceeding two thousand liri or 
to both such impri$O!lIJlent and fine. K. 

c ms 

6. In section Ij of the Ordinance, as renumbered by section 2 of ~'!. 
this Act, fO£ the words -ten liri" tben: s.ha.Il be substituted words "a 000';;';; 
hundred liriH

• 

7. In section 18 of the Ordinance as renumbered by section 2 of ~ -:"1. of ... 

this Act, for the words "President of Malta~ wherever they occur there Q-f . 

shall be substituted the words "Attorney General". 
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S, In section 19 of the Ordinance as renumbered by sect ion 2 of 
this Act for the words "an offence under this Ordinance" wherever they 
occur there sllall be substituted the words "an offence under this Act, 
<Mher than an offence under subsections ( I). (4) and (S) of section 13". 

, . Section 2 1 of the Ordinance as renumbered by section 2 of 
this Act shall be amended as follow$:-

(a) for tne word " telesram" and the word " telesrams" 
wherever they occur, there shall be substi tuted the words 
"communication"' and "communications" respectively; 

(b) for the words "postal packets" and the words "postal 
packet" wherever they OCC;ur there shall be substituted the words 
"packcts" and "packet" respectively; 

(c) in subsection (I) thereof: 

(i) for the words '10 the superintendent of police"' and 
the words "by the superintendent of Police" wherever ttlcy 
occ;ur there shall be substifUled respec;tively the words '"\0 
the Commissioner of Police" and "'by tne Commissioner of 
Police"; 

(i i) the words "for the district in which such business 
is carried on" shall be de leted; and 

(iii) for the words "each superintendent of Police" there 
shall be substituted the words "the Commissioner of Police-; 

(d) in subsection (2) thereof: 

(i) for the words "cause to be entered in a book kept 
for the purpose" there shall be substituted the words "make a 
record for retention purposes"; 

(ii) for the words "date of posting (as shown by the 
postmarking)" in paragraph (c) the reof, there shall be 
substituted the words "date of send ing"; and 

( iii) for the words from "and shall not deliver" to the 
words "in such book as aforesaid", there shall be substituted 
the words "and shall n<M deliver a packet to any person until 
that person has signcd a receipt: for the same"; 



(e) in subsection (3) thereof, forthe words from ''The books 
so kept" to the words "packets received" there shall be substituted 
the words "the records so kept"; and 

(0 in subsection (4) thereof: -

(i) for the words "of Judicial Police" there shal l be 
substituted the words "(Malta) or the Court of Magistrates 
(Gooo) as the case may be"; and 

(H) for the words "ten !iri" there shall be substituted 
the words "one hundred liri". 
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to. In section 24 of the Ordinance as renumbered by section 2 of ............... 
this Act, for the words "an offence under this Ordinance" wherever ~:t"':u 
they occur there shall be substituted the words "an offence under this ()o:I;""",,,_ 

Act, otlier than an offence under subsections (I), (4) or (S) of section 
13", and for the words "President of Malta" in subsection (2) thereof, 
there shall be substituted the words "Attorney General" . 

11. Immediately after secti0ll25 ofthc Ordinance, as renumbered "_,of 
by section 2 of this Act there shall be added the following sections: ::"ond"';"'" 

26. (I) The Prime Minister may by order prescribe 
anything that in accordance with this Act may be prescribed. 

(2) Any power of the Prime Minister or the 
Minister under this Act 10 make orders shall be exercisable 
by legal notice. 

27. Any act done by a Maltese citizen or public servant 
shall. if it would be an offence by that person under any 
provision of this Act when done by him in Malta, be an offence 
under that provision wherever such offence may have been 
d .. one .. 

Objects and Reasona 

.~ 

o..:Jinan<e. 

The object of the Bill is to replace section 6 of the Official Secrets Ordinance 
(Cap SO) by the provisions protecting more limited classes of official infonnation. 
The Bill also provides for other amendments of an administrative nature. 
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