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ABBOZZ TA' UCI 
msejjaħ 

ATT li frmtndD /-Ordinanzo dW(.lr i/·Mediċilli Perlkoluii (Kap. !OI). 

IL-PRESIDENT, bil-parir II l-kunsens laJ-Kamra tad-Deputati, 
imlaqqgħa fdan il-Parlament, li bi-awtorita ta' l-istess. ħareġ b'liġi dan 
li ġej:-

c '" 

l . Dan l-Anjista' jissejjaħ l-Att ta']-I996 Jijcmenda 1-ordinanza T-oI. 

dwar il-Mediċini Perikolużi, li għandu jinqara li jiftiehem haġa waħda r,1_ 

ma' l-Ordinanza dwar il-Mediċ i n i Perikolui:i, hawnhekk iżjed 'il 
quddiem imsejħa "il-liġi prinċipali" , 

2. L-artikolu 22 tal-liġi prinċipali għandu jiġi emendal kif ġej: 

(a) Fis-subparagrafu ( i ) taI-pan&grafu (a) tu-subartikolu 
(l C) tiegħu. minnok iI ·kliem "jew fil-paragrafu (_) tas-subartikolu 
(ID)" ghandhom jidħlu [·kliem ~jew fil-paragrafu (a) tas­
.wbanikolu (I 0 ) jew fis-subartiko1u (IE)": 

(b) minnufih wara s-subanikolu (ID) tieghu.ghandujiżdicd 
dan is-subartikolu ġdid li ġej : 

"(IE) Persuna tkun ukoll ħalja 11 ' real kontr.l din l­
Ordinanza jekk limmanifauul'1l., tiUl1I.Sporta jew Iqassam xi 
lagħmir jew mall:rjali meta tkun laf li dawn ikunu sejrin 
jintużaw għall-kolti\luzjoni, produzzjoni jew manifattura la' 
lIi mediċina kontra d-dispożizzjonijicI ta' din l-Ordinanza u 
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kull ghemil projbit taħt dan is-subartikolu għandu għall­
finijiet ta ' din l-Ordinanza j itqies li jkun jikkostitwi:ui reat 
ta ' bejgħ jew traffikar!a' mediċina kontra din l-Ordinanza,"; , 

(ċ) is-subattikolu (2) tiegħu għandu jiġi emenda! kif ġej: 

(i) minflok is-subparagrafu ( i) taJ-paragrafu (a) tiegħu 
ghandu j idħol dan li ġej: 

"( i) meta r-reat jkun real taħt l-anikolu4 jew taħt 
il-paragrafu (ċ) la' l-artikolu 8 jew ikun j ikkonsisti fil­
bejgħ jew naffikar ta' medicina bi ksur tad­
dispoiizzjonijiet ta' din l-Ordinanza jew ikun reat taħt 
il-paragrafu (t) tas-subartikolu ( I), jew ikun reat ta' 
pussess ta' mediċina. bi UUT tad-dispożizzjonijiet ta' 
din l-Ordinanza, taħt tali ċirkostanzi li l-qorti tkun 
sodisfatta li dak il-puSSCS$ ma Idenx ghall-użucsklussiv 
taI·ħati .jew ikun reat imsemmi fis-subartikoli (l Ċ) jew 
(I D) jew (IE), priġuncrija għall -ghomor; 

I żda: 

(aa) Meta l-Qorti tkun tal-fehma li. mela 
tqis l~tA tal-bati, il ·kondotta ta' qabel tal-bati, il· 
kwantitA tal-mediċina u x· xona u l-kwantitA tat­
tagħmir jew materjali. jekk ikun il-każ. involuti 
fir-real u ċ-ċirkostanzi l-obra kollha tar-real. il­
piena ta' priġunerija gball-ghomor ma tkunx dik 
xierqa: jew 

(bb) meta l-verdett tal - ġuri ma jkunx 
unanimu f'każijiet bbal dawn il-Qorti tista' 
tikkundanna lill-persuna misjuba hatja ghall-piena 
ta' priġunerija gbal żmien ta' mhux inqas minn 
erba' snin iwa mhux iżjed minn tletin sena u multa 
la' mhux inqas minn elf li ra Mallija iida mhux 
iżjed minn bamsin elf lira Maltija"; u 

(ii> fis-subparagrafu (i) tat -paragrafu (b) tiegbu. 
minnok il-kliem "fis-suoonikolu ( I Ċ) jew (ID)" gbandhom 
jidħlu l-kliem "fis-subanikolu (IĊ) jew ( ID) jew ( IE)~, 
minnok il-kliem "mhux iżjed minn barnes snin" ghandhom 
jidhlu l-kliem "mhux iżjed minn ghDJtar snin" u minnok il ­
kliem "mhux itjed minn elfej n lira Maltija" għandhom jidħlu 
l-kliem "mhux iżjed minn hamest elef lira Maltija". 



(d) is-subartikolu (3A) tiegħu għandu jigi emenda! kif gej: 

(i ) minflok iI-l(]iem Mj hnjew j irreferi għall-bejgħ jew 
traffikar ta' mediċin .... sa "b'iieda ma' kull piena ohra-" 
għandllomjidħlu l-kliem Mjkun xi wieħed mir-reati msemmija 
fis-subartikolu (I) ta' l-artikolu 24A il-Qorti ghandha. b'iieda 
ma' kull piena oħra. rlS-senten7..1 tagħha jew null tmien wara. 
fuq it-talba taI-prosekuujoni _ M; 

(i i) fis-subparagrafu (a) tieghu, minflok il-I(]iem "meta 
Ili p!optjet1 immobbli" għandhom jidħ lu l-I(]iem "meta Ili 
ptOptjet! immobbli. r Malta jew f'xi post bamr. minn Malta.M; 

(i ii) fis-subpangral'u (ċ) tieghu. minflok il-I(]iem Mdwar 
Ili biċċa tal-baħar jew vettura" għandhomjidħJu l-kliem Mdwar 
Ili biċċa tal-baħar jew vetlura.f'Maltajew f'lli post bam minn 
Malta."; u 

(iv) fi s-subparagrafu (d) tiegħu. minflok il-kliem 
"ghaddiet ghand ten:i persuni,M għandhom jidhlu l-kliem 
"għaddiet ghand tero perwni. u anke jekk l-imsemmija flejjes . 
proprjet! mobbli jew propljeti immobbli jkunu qegħdin f'1li 
post barra minn Malta,", 
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3. L-artikolu 24A laI -liġi prinċipali ghandu jiġi emenda! kif ġej : ~ .. ' 
1_J4A 
... .jjji F ' ;r, ,.. 

(a) fi s·subartikolu (1) tieghu, minflok il-kliem "sabiex 
jagħmlu tfitlllija ghal dak il-materjal," ghandhom jidhlu l-kliem 
Msabiell jagħmlu tfittdja ghal u jaqbdu dak il-materjal."; u 

(b) minnufih wara s-subartikolu (6) tieghu għandu jiżdied 
dan is-subartikolu gdid li ġej: 

M(6A) meta jkun sar jew ikun intalab ordni ta ' 
sekwestru , kull min. meta jkun jaf jew ikol lu suspett li l-ordni 
ta' sekwestnljkun ħc:kk sar jew intalab,jihefxi haġa li tista' 
tippreġudika I ·efflkaċja ta' l-imsemmi ordni jew xi 
investigazzjoni konnessa mieghu ikun ħati ta' reat u jeħe l . 
meta jinsab ħati, multa ta' mhux iżjed minn hamest elef 1ir1l 
Maltija jew priġuoerija ta' mhux i żjed minn lnU-i! Ilahar. 
jew dik il-multa u priġuoerija flimkien: 

Jida fi proċedimenti għal reat taht dan is-subartikolu I· 
ak.kużal: ikun jista' jiddefendi ruħu billi jipprova iIli huwa ma 
kienll jaf jew jissuspetta li l-kxif seta' jippreġudika l­
investigaujoni jew l-effikaċja ta' l-ordni ta ' sekwestru,". 
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4. Minnufih wara l-anikolu 24A tal-liġi prinċipali għandhom 

jiżdiedu dawn l-artikoli ġQdda li ġejjin : 
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248. (I) Mela l-Avukat Ġenerali ji rċievi ta lba 
TlUIgħmula minn awtoritll ġudi:ajwjajcw pro5ekuuiċi ta' xi 
post barra minn Malta sabiex isiru investigaujonijiet rMa1ta 
dwar persuna (hawnhl:kk iżjed ' i1 quddiem imsejha Mil.persuna 
suspettata") suspettata minn dik l-awtori t!l b'att jew 
ommissjoni li jekk isiru rdawn il-Gi.e.ijer.jcw rċir\ostanzi 
korrispondenti, ikunu jikkostitwi:uu xi wieħed mir· reati 
msemmija fiI-paragrafi (a), (b), (ċ) u (d) tas-subartikolu (I) 
ta' l-artikolu 24A, l-Avukat Ġenerali jista' jitlob lill-Qorti 
Kriminali ghal ordni ta' investigazzjoni jew ordni ta ' 
sekwestro jew ghat-tnejn u d-dispoiiz.zjonijict ta' l-artikolu 
24A ghandhom mUlafis mUlandis japplikaw għal dik il-talba 
li ghall-pc:rsunasuspettata u għal kull ordni ta' investigazzjoni 
jew ta' sekwestru magħmul mill-Qorti bħala riżultat ta' dik 
it-talba, 

(2) Il -kliem "ordni la ' investigazzjoni" fis­
subartikoli (2) u (S) ta' l-istess anikolu 24A għandhomjinql1lw 
ujiftiehmu bħalalijinklLKIu ordni la' investigazzjoni magħmul 
taħt id-dispoiizzjonijiet ta ' dan l-artikolu_ 

24C, ( I ) Mela l-Avukat Ġenerali jirċiev i talba 
magħmula minn awtorit! gudizzjarja jew prosekutriċi ta' xi 
post barra minn Malta għall-qbid temporanju ta' kull jew xi 
nejjcs jew proprjetil, mobbli jew immobbli, ta ' persuna 
(hawnhett iżjed 'il quddiem rdan l-artikolu msejha ''l­
akkuZat") imputata jew akkuiata fi proċecIimenti qLKIdiem iI· 
qrati la' dak il-post b'reat li jkun jikkonsist i rau jew 
ommissjoni li jekk isiru rdawn i l-Gżejjer,jc:w rċikostanzi 
konispondenti. ikunu jikkostitwiuu xi wiehed mir-reati 
msemmija fil-par1Igrafi (a). (b), (ċ) u (d) tas-subartikolu (l) 
ta' l-artikolu 24A, l-Avukat Ġenerali jista' j itlob UII-Qoni 
Kriminali ghal ordni (hawnhekk iżjed 'il quddiem imsejjah 
"ordni ta' iffriŻMH) li jkollu l-istess effett bħal ordni kif 
imse mmi fis-subarl ikolu (I) ta ' l-artiko lu 22A u d­
dispoiizzjonijiet ta' l-imsemmi anikolu 22A ghandhom, bla 
hsara għad-dispoiizzjonijiet li ġejjin ta ' dan l-artikolu, 
japplikaw mutu/is mutandis għal dak l-ordni. 

(2) L-ewwel proviso tDs ·subartikolu (1) ta' l­
artikolu 22A ma ghandux japplika ghal ordni ta' iffri tar 
magħmultaħl dan l-artikolu hlief jekk: 



<a) l-akkuiat ikun preżenti rMalta fid-data li fiha 
jsir l-«dni: jew 

(b) l-Avukat Ġenerali jew "i persuna interessata 
oħra preżenti rMalta jitlob jew ti llob lill-Qoni, qabel 
jew Wan! li jsir l--ordni, li jiġi applikat dak U-proviso 
rliema kai il-Qoni għandha biss tapplika l-proviso 
safejn tkun sodisfatta li jkun meħtieġ lijiġi applikat dak 
il-proviso 5abie" lill -akkubt u lill-ramilja l iegħu 

jitħallilhom għixien deċenti. 

(3) Fil-każ ta' ordni ta' i ffriżar taħt dan ]-anikolu 
jkun biiż.ejjed li l-ordni jkun fih ta' mill-anqas erbgħa mill­
panikolaritajiet imsemmija fis-subanikolu (4) ta ' l·anikolu 
22A u jista' j kun fih ukoll kull panikolaritA oħra. inklui in­
numru III -passapon, ta' I·akkulat li jkun mili għall­
identifik.aujoni ta' l-akkuiat . 

(4) Bla ħsara għad-dispoiizzjonijiet tas­
subanikolu (5), ordni ta' iffriiar taħt dan l-artikolu għandu 
jibqa' fis-seħħ għal perijodu t8' sill "hur mid-data li fiha jsir 
iida għandu jiġi mġedded mill-Qorti għal perijodi oħra ta' 
siu xhur fuq laiha għal dak il-għan mill-Avukat Ġenerali u 
wara li l-Qorti tkun sodisfatta li : 

(a) il-kondizzjonijiet li jkunu wasslu għall -ghemil 

ta' l-ordni jkunu għadhom jeiistu; jew 

(b) li l-akkuiat ikun instab ħati la ' reat kif 
imsemmi fis-subanikolu (1) ta' dan l-anikolu fiI-pro­
ċedimenti msemmija fl-istesssubartikolu u ma tkun" ġiet 
esegwita s-sentenza rigward l-akkutat fdawk il-pro­
ċedimentijew majkunx ġieesegwit xi ordni ta' konfiska 
konsegwenzjali jew aċċessorju għal dik is-sentenza 
kemm jekk dak l-ordni jkun sar fi pto6edimenti ċivil i 

jew kriminali: 

lida meta l-akkuht ikun ins tab ħati kif 
imsemmi qabel iida majkun sarebdaordni ta' konfiska 
fis-sentenza dwar dik id-dikjarazzjoni ta' htija l-ordni 
ta' iffriiar ghandu madankollu jiġi mġedded kif mitlub 
mill-Avukat Ġenerali meta l-Qani tkun sodisfatta li l­
proċedimcnti ċiviHjew kriminali għall-ghemil ta' dak l­
ordni bħal dak ikunu pendenti jew imminenti. 
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(~) Kull ordni ta' ((ritar taħt dan l-artikolu jista' 
jiġi revok.al mill-Qorti qabel jagħlaq il-perijodu stabbilit rlS­
subanikolu (4) ta ' dan l-artikolu: 

<.) fuq iI· taIba ta' I· Avukat Ġenerali;jcw 

(b) fuq ;l-talba ta' xi persuna interessata li w8IlIli 
tisma' l il l·AvukatĠenerali meta l-Qorti tkun sodisfana: 

(i) li l-kondizzjonijiet li jkunu wasslu għall­
għcmi1 ta' l-ordni majkunux għadhom jeiistu;jew 

(ii) li kien hemm dtċi tjoni finali fil-pro­
ċedimenti msemmija fis-subartikolu (1) ta' dan l­
artikolu li bis-sahha taghha l-alluŻ8t ma jkunx 
instab hati ta' xi reat kif hemm imsemmi fl-istess 
subartikolu. 

(6) L-artikolu 228 ghandu wkoll japplika ghal 
kull persuna li taġixxi bi ksur ta' ordni u .. i ffriżar taħt dan I· 
anikolu . 

240. (I) Ordni ta' konfiska magħmul minn qoni 
barra minn Mal ta jisla' jiġi esegwil fMalla skond id· 
dispożizzjonij iet li ġejjin ta' dan l-anikolu . 

(2) Mela l-Avukat Ġenerali j i rċiev i taJba 
maghmula minn awtoritA ġudizzjarja jew prosekutriċi ta' xi 
post baml minn Malta ghall-esekuzzjoni f Malta ta' ordni ta' 
konfiska maghmul minn qoni kompetenti f'dak il -post 
(hawnhekk iżjed ' il quddiem imsejjah "ordni esteru ta ' 
konfiska") l-Avukat Ġenerali jista' j ibda azzjoni fil ­
Prim' Awla tal-Qorti Ċivili permezz ta' rikors li fih jitlob li 
tiġ i ordnata l-esekuzzjoni f'Maha ta' l-ordni esteru ta' 
konfiska, 

(3) L_Avukat Ġeneral i gtlaooujehmeż mar-rikon 
kopja ta' l-.ordni esteru ta' konfiska rilevanti flimkien mad­
dokumenti kollha li huwa jkun jista' jipproduċi b 'sustenn ghat­
talba tieghu u ghandu jaghti fir· rikon tieghu ]-i5mijie! taJt­

xhieda kollha li jkun bi hsiebu jġib. fejn jghid dwar kull wiehed 
il -prova li jkun bi hsiebujaghmel. 

(4) lr-rikors ghandu j iġi nodfikat lill-persuna li 
l-proprjet! taghha l-ordni esteru ta' konfisk.ajidher li jkun se 



jikkonfiska, liema persuna għandha tippreżcnta r-risposta 
tagħha fi ilnitn ħmisw-il jum wara d-data tan-nodfika tar­
rikors. Ir-risposta gllal1du jkun fiha lislJi taJt-xhieda li l·intima' 
ilrun bi ħ!;k;bu jġib. fejn jgħid dwar kull wieħed il-prova li 
jkun bi ħsicbujagħmel u l-intimal għandujehmei lIUlI"-risposa 
d-dolrumcnti kollha li hUII/ljkun jista' j ipproduċi u li jkun bi 
hsiebu jġib bħala prova. 

(5) Il-Qorti għandha, mingħajr dewmien, !qiegħed 
ir-rikors &hu-smigh fdata kmieni, liema data ma għandha 
febda każ. tkun iżjed lard minn tletin jum mid-data taI­
prcżcntata tar-rikors. 

(6) Il-Qorti ma ghandhiex tOrdna I~ruujoni 

rMalt. ta'l-on:lni esteru ta'l:onfiskajek.k: 

<,> l- intimal ma kienx ġie notifikat bil­

proċcdimenti li kienu wasslu ghall-ghemil ta' l-ordni 
esteru ta' konfiska rilevanti hekk li ma kellux opportunit! 
biżżejjed bie:o: jikkontesta l.ghemil ta' l-istess ordni; 

(b) l-ordni eStenI ta' konfiska jkun inkisebbi frodi 
dapar1i ta' xi persuna bi preġudiuju għall-intima!; 

(ċ) l-ordni tSleru la' konfiska jkun fiħ xi 
dispoż:iujoni kuntrarja għall-ordni pubbliku jew għal­
liġi pubblika lokal i li tkun isseħħ rMalta: 

(d) l-o rdni es te ru ta' konfiska jkun fih 
dispotiujonijiet kontradinorji, 

(7) Deċiżjoni mill-qorti li biha tiġi ordnata l­
esekuzzjoni ta' ordni estero ta' konfiska għandu jkollha l­
effett li tildonfiska favur il-Gvern ta' Malta kull ħaġa u 
proprjetl tkun li tkun li tkun tinsab rMalta li l-konfiska 
tagħhom tkun ġiet ordnata n-ordni estero ta' konfiska suġġett 
għal kull direttiva li l-Gvern ta' Malta jista' jagħti sabiex 
jiddisponi ulterjonnent mill-istess ħwej.icġ u proprjetl !lekk 
konfiskati , 

(8) Id-dcCiżjoni li biha tiġi ordnata l-esekuzzjoni 
ta' ordni esteru ta' konfislGr. ti jkun jipprovdi għall-konfiska 
ta' proprjctl immobbli jew ta' xi titolu ghal proprjetl bhal 
d ik ikollha l-effett li titrasferixxi dik il -proprjc:tl immobbli 
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jew dak it-litolu tilHivem ta' Malta u għall-tinij iet ta' l­
anikolu 239 tal-Kodiċi ta' Organizzazzjoni u ProċeduraĊivili ~. 12 
l-Avukat Ġeneral i ghandu jitqies li Ilu l-parti interessata li 
tista' tikseb ir-reġistrazzjoni ta' dak it-trasferiment , 
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(9) Id-deCizjoni li billa tiġi ordnata l-esckuzzjoni 
ta' ordni estero ta' konfiska li jkun jipprovdi għall-konfiska 
ta ' proprjet. mhux speċifikata li l-valur tagħha jkun 
jiltkorrispondi għar-rikavat ghandħa, kif tiġi im:ġisln.ta fl­
Uffiċċju tar-Reġistru Pubbliku, tipprodUĊi minn dak in-nhar 
li tiġi hekk reġistrata ipoteka ghall-kreditu li jkun jammoota 
ghall-imsemmi valur. 

(10) Meta l-Avukat Ġenerali jirċievi talba kif 
imsemmija fi s-subartikolu (2) ta' dan l-artikolu l-Avukat 
Ġenen.li j iSla'. sabiex iqiegħed fiż-żgur xi prop!jet1 jew il­
proprjet! kollha li l-ordni csteru ta ' konfiska j idher li jkun 
qed j ikl:onfiska jew itellef, j itlob lill-Prim' Awla tal-Qorti 
t ivili ghal l-hroġ ta' kul1jc:w ta' xi att kawtelatorju msemmi 
fl-artikolu 830 tal-Kodiċi ta' Organizzazzjoni li ProċedUf1I 
Ċivi li : 

ltda s-subartikolu (2) ta' l-artikolu 830 imsemmi 
hawn qabel li l-paragrafi (ċ), (d) li (e) laS-subartikolu ( I) ta' 
l-artikolu 836 tal -Kodiċi ta' Organizzazzjoni li ProċedUri 
Civili ma ghandhomx japplikaw ghal xi att kawte latorju 
mahruġ bis- sahħa ta ' dan l-artikolu _ 

( 11) Bla hsara ghad-dispożizzjonij iel prt:ċedenti 
ta' dan l-a rtiko lu , id -di spoż i zzjonijie l lal-Kodiċ i la ' 
Organizzazzjo ni u Proċedura Ċ i vili dwar proċedimenti 
quddiem il -Prim' Awla lBl-Qorti Ċivili ghandhom japplikaw 
għal ku ll rikors taħt dan l-artikolu. 

( 12) Ghall-finij iet ta ' dan l-anikolu: 

~ordn i ta" konfi ska" tinkludi kull sentenza, de­
ċiżjoni, dikjarazzjoni, jew ordni iehor maghmul minn 
qorti kemm ta' ġurisdiujon i kriminali jew ċivili li jkun 
j ipprovdi jew j idher li jkunj ipprovdi għall-konfiskajew 
telfien ta "; 

(i) ribv8t; 

(ii ) proprjetl li fiha r -rikanl ikun ġie 
trasformat jew konvertit ; 

(iii) proprjetll i maghha jkun ġie mhallal ir­
rikavat: 

(iv) irlCOfl'le jew benefIĊċji oħr1.derivati minn 
(i), (i i) u (iii) ta " hawn fuq; 

(v) proprjetilli l-valur taghha jikkorrispondi 
għar-rikavat ; jew 



(vi) mediċini perikolużi, materjali u tagħmir 
jew sflUmentalitajiet oħl'1l wżati jew maħsuba biex 
jintużaw b'xi mod rn:aI rilevanti . 

'"rika ... a!" tfisser kull vantaġġ ekonomiku u kull 
proprjet1l deriva!a minn jew miksuba. direttament jew 
indireu.ament. mill.ghemil ta' reat rilevanti u tinkludi 
kull incomt jew benefiċċji ohra deri"'8ti minn dik il· 
proprjet1l: 

"proprjetk" Ifisser attiv ta' kull xorta, kemm jekk 
korporali jew inkorporali, mobbli jew immobbli, 
Wlġibbli jew intanġibbli, u dokumenti jew istromcnti 
legali li huma prova ta' tito!u ghal,jew interess fi ,dak l­
attiv; 

"reat rilevanti" Ifisser kull reat li jkun jikkonsisti 
f'xi att jew ommissjoni li jekk isiru fdawn il-Gżejjer, 
jew rċirkostanzi korrispondenti, ikunu jikkostitwixxu 
xi wieħed miT-reati msemmija fil-paragrafi (a), (b), (ċ) 
u (d) taS-subparagrafu (l) ta' ]-anikolu 24A.". 
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S. Minnufih wara l-artikolu 308 tal-liġi prillĊipaJi għandhom ~ .. ' 
jiidiedu dawn l-anikol i ġodda li ġejjin: ~ r 

.... ·I.I'riootiPoI; . -­InIħriti 
3OC. (I) Bla ħ sara għad-dispożiujonijie l las­

subanikolu (2). meta xħud, espen jew persuna oħra fpajjiż 
barrani jaqblu, dwar reat kontra d-dispotizzjonij iel ta' din l­
Ordinanu. li jixħdu fi proċedimenl jew li jgħinu 
f inveSliguzjoni, prosekuzzjoni jew proecdimcnl ġudizzjarju 
fMalla wara talba għal assistenza la' dik ix·xorta magħmula 
mill·awtorita kompetenti rMalta lill·awtorita kompetenti 

... -
~­-jU/IdIO jew 
jpi.-r ..... _ .-- fdal: il-pajj iż barrani dal: ix·xħud, cspen jew persuna oħra 

ma għandhomx, waqt li jkunu rMalta, jiġu proċessati, 
detenuli.jingħataw piena jew assoġġettali għal xi restrizzjoni 
oħra fuq il-liberu personali taghhom dwar atti, ommissjonijiet 
jew kundanni ta· qabel it-tluq tagħhom mill-pajjiż barrani. 

(2) Id -dispożiujonij iet las-subanikolu (1) ma 
jibqgħux japplikaw mela x-xhud, espenjc:w persuna ohra: 

(a) jonqsu li ji tilqu minn Malta. wara li kellhom 
l-opponunita li jaghml u dan, fi żmien perijodu ta' 
ħmistax-il jum konsekuttivi mid-data li fiha huma jkunu 
ġew notifikati mill-Avukat Ġenerali b'avviż li 
jinformahom li l-preżcnza taghhom rMalta ma tkunx 
għadha meħtieġa: jew 

(b) warn li j kunu telqu minn Malta, jirritomaw 
minn jc:ddhom. 



C 188 

.~ .­.'­-""'~-. 30D. (1) Meta l-Avukat Ġenerali jirċievi talba 
magħmula minn awtoritll ġudizzjarja jew prosekutriċi ta ' xi 
!lOS' barra minn Malta (hawnħckk iżjed 'il quddiem imsejħa 
MJ-awtorili li taghmel il-talba'') għal awtorizzazzjoni biex l­
awtoritajiet kompetenti ta' dak i1.postjichdu l-miżuri xierqa 
dwar biċċa laJ·baħar rilevanti raġooevolment suspettata li tkun 
qed twettaq reat rilevanti l-A vukat Ġenerali j ista' bil-qbi l tal­
Prim Ministru,jawtorizza l-tehid ta' ]·i mscmmijamiżwi mill­
awtoritajiet kompetenti hawn qabel imsemmija suġġett għal 
dawk n-kondizzjonijiet li jistghu jiġu miftiehma bejn l­
awtorif1li taghmel iHalblI li I· Avukat Ġenerali, bil-qbil tal­
Prim Ministru, 

(2) Meta tkun ingħatat l-awtorizzazzjoni mill · 
A vukat Ġenerali kif imsemmi qabel l-awtoritajiet kompetenti 
msemmija fis-subanikolu (I), suġġett ghall-kondizzjonijiet 
li jistgħu ikunu ġew miftiehma kif provdut fl-isless 
5Ubanikolu. ikunu awtorizzati li jieħdu l-miżuri xierqa li li 
jetertillW abbord il-biċta tal-baħar li dwarha jkunu ġew 
awtorinati l-mituri xierqa taħt dan l-artikolu dawk is-selghat 
kollha la' ILITest,dhul,perkwiżizzjoni u qbid li huma moghtija 
lill-pulizija etekuttiva ta' Malta. 

(3) Għall-finijiet ta' dan l·artikolu: 

"real rilevanti" għandha l-istess lifs ir kif mogħti 
lilha bis-subartikolu ( 12) ta' l-artikolu 240; 

''biċċa tal-baħar rilevanli" tfisser bastimenl jew kull 
inġenj i oħra li jżommu rwiċt I· ilma ta' kull deskrizzjoni, 
inklużi !wVf!,cra!ts u inġenji sommc:rġibbli, li jtajru \. 
bandiera Maltija jew juru l-marki ta' reġistra:r.:r.joni ta' 
Malta wlqllijkunujeżtrċitaw il-liberU ta' navigazzjoni 
skond id-dritt intemazzjonali; u 

"miżuri xierqa" dwar biċċa tal-baħar tinkludi t-t1ugħ 
abbord fuq ul-perkwiżizzjoni ta' dik i1·biċċa tal-baħar 
kif ukoll kull azzjoni xierqa oħra dwar dik iI·biċċa tal­
baħar, persuni u taghbija abbord dik il -biċċa tal-baħar 

jekk tinsab prova li dik il-biċċa tal-baħar tkun involula 
rreal rilevanti .". 

6. (l ) Fil-paragrafu (b) ta' l-anikolu I7 tal-Kodiċi Kriminali, 
minflok iI ·kliem ~ħamsa u għoxrin sena" ghandhom j idħ lu l-kliem 
"hamsa u tletin sena" , 



(2) Ls-subartikolu (1) ta' l-artikolu 31 tal -Kodiċi Kriminali, 
ghandu jiġi emcndat kif ġej: 

<., iS-5Ubparagrafi (i) sa (xiii) tal-paragrafu (b) tiegħu 
għandhom jiġu enumerati mill-ġdid bħala (ii) sa (xiv) 
ri spettivament; 

(b) minnufih qabel is-subparagnfu ( ii), ki f enurrlttll mill· 
ġdid, tal-paragrafu (b) tiegħu għandu jiżdied dan is-subpangrafu 
ġdid li ġej : 

"(i) minn tmien snin sa denn sena,"; u 

(ċ) fiI-panr.grafi (ċ) u (d) tiegħu. minflok il-kliem Mm;t_ 
tlettax-i! grad" kull fejn dawn jinsabu għandhom jidħlu l-kliem 
"mi1l-erbatax-il grad". 

Għanijiet u Raġunijiet 

C ". 

lrgħan prinċipali ta ' l-Abbozz huwa li jżid il-pieni għal reati konsiaenti fi tntrdtar 
ta' mediċ in i perikolużi u biex ikompli jżid il-possibilitajiet ta ' Ito-opcruzjoni 
intemazzjonali n-investigazzjoni, proċessar u puniujoni ta' persuni sospcttali jew 
misjuba ħatja ta' tali reati. 
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A BILL 
entitled 

AN ACT /0 ameM the Dang~rous Drugs Ordil1illlCe (Cap. 101). 

BE IT ENACTED by the President, by and with the advice and 
consent of the House of Representatives , in this present Parliament 
assembled, and by the autllority of the same as follows;-

I . This Act may be cited as the Dangerous Drogs Ordinance 
(Amendment) Act , 1996 and shall be read and construed as one with 
the Dangerous Drugs Ordinance, hereinafter referred to as "the principal 
law~ . 

2. Section 22 of the principal law shall be amended as follows: 

Ca) in subparagrpah (i) of paragraph (a) of subsection (lC) 
thereof. for the words "or paragraph (a) o f subsection (lDr thefe 
shall be 5ubstiruled the words "or paragraph <a) ofsubsection (I D) 
Of in subsection ( l E)"; 

(b) immediately after subsection (ID) thereof there shall 
be added the following new subsection: 

"( I E) A persoo shall also be guilty of an offence against 
this Ordinance who manufactures, ttansporu or distributes 
any equipment or mate rials knowing that they are to be used 
in or (or the cultivation, prodUCtion or manufacture of any 
drug contnry to the provisions of this Ordinance and any 
such conduct as is prohibited under this subsection sllall be 



deemed for the purposes of this Ordinance as constituting an 
offence of selling or dealing in a drug against this Ordinance."; 
Md 

(c) subsection (2) thereof shall be amended as follows: 

0) for subparagraph (0 of paragraph (a) thereof there 
shaH be subslitu~d the following: 

"0) where the offence is one under section 4 or 
under paragraph (c) of section 8 or consists in selling or 
dealing in a drug contrary to the provisions of this 
Ordinance or in an offence under paragraph (0 of 
subsection (I),or oftheoffence of possession of adrug, 
contrary to the provisions of this Ordinance, under such 
circumstances that the court is satisfied that such 
possession was not for the exclusive use of the offender, 
or of the offences mentioned in subsections(lC) or( ID) 
or (lE), to imprisonment for life: 

Provided that: 

(aa) where the Court is of the opinion that, 
when it takes into account the age of the offender, 
the previous conduct of the offender, the quantity 
of the drug and the nature and quantity of the 
equipment or materials, if any, involved in the 
offence and all other circumstances of the offence, 
the punishment of imprisonment for life would not 
be appropria~; or 

(bb) where the verdict of the jury is not 
unanimous then the Court may sentence the person 
conYic~d to the punishment of imprisonment for a 
term of nOlless than four years but not exceeding 
thirty years and to a fine (mulla) of not less than 
one thousand Maltese liri but not exceeding fifty 
thousand Maltese liri"; and 

(ii) in subparagraph (i) of paragraph (b) thereof, 
for the words "in subsections ( IC) or (ID)" there shall 
be substituted the words "in subsection (lC) or (ID) or 
(lE)", for the words "not exceeding five years~ there 
shall be substituted the words "not exceeding ~n years'· 
and for the words "not exceeding two thousand Maltese 
Iiri" there shall be substituted the words "not exceeding 
five thousand Maltese liri". 
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(d) subsection (3A) thereof shall be amended as follows: 

(i) for the words from "consists in or refers 10 the 
selling or dealing in a drug," to "in addition to any other 
punishment·" there shall be substituted the words "consists 
in any oftbe offences rderred to in subsection (I) of section 
24A the Court shall, in addition to any other punishment, in 
its sentence O£ at any time thereafter, at the request of the 
prosecution-"; 

(iO in stlhparagraph (a) thereof, for the words "where 
any immovable property" there shall be substiruted the words 
"where any immovable property, in Malta or in any place 
outside Malta,"; 

(iii) in subparagrpah (c) thereof, for the words "in 
respect of any vessel or vehicle" there shall be substituted the 
words "in respect of any vessel or vehicle , in Malta or in any 
place outside Malta:'; and 

(iv) in subparagraph (d) thereof, for the words "passed 
into the hands of third parties." there shall be substituted the 
words «passed into the hands of third parties, and even ifthe 
said moneys, movable property or immovable property are 
situated in any place outside Malta.". 

J. Section 24A of the principal law shall be amended as follows: 

(a) in subsection ( I) thereof, forthe words "for the purpose 
of searching for such material." there shall be substituted the words 
"for the purpose of searching for and seizing such material."; and 

(b) immediately after subsection (6) thereof there shall be 
added the following new subsection: 

"(6A) Where an attachment order has been made or 
applied for, whosoever. knowing or suspecting that the 
attachment order has been so made or applied for, makes any 
disclosure likely to prejudice the effectiveness of the said order 
or any investigation connected with it shall be guilty of an 
offence and shall, on conviction, be liable to a fine (mu/ta) 
not exceeding five thousand Maltese liri or to imprisonment 
not exceeding twelve months, or to both such fine and 
imprisonment: 

Provided that in proceedings for an offence under this 
subsection, it shall be a defence for the accused to prove that 



he did not: know or suspect that the disclosure was likely 10 
prejudice the investigation or the effectiveness of the 
attachment order.". 
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4. Immediately after section 24A of die principal law there shall ~ of ..... 

be added the following new sections: =!:"..;.loIC 
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24B. (I) Where the Attorney General receives a 
request made by ajudicial or prosecuting authority of any 
place outside Malta for investigations to take place in Malta 
in respect of a person (hereinafter referred to as "the suspect") 
suspected by thal authority of an act or omission which if 
commiltcd in these Islands, or in corresponding 
circumstances, would constitute any of the offences 
mentioned in paragraphs (a), (b), (c) and (d) of subsection 
(I) of section 24A, the Attorney General may apply to the 
Criminal Court for an investigation order or an attachment 
order or for both and the provisions of section 24A shall 
muMtis mutandis apply 10 Iha! application and 10 the suspect 
and to any investigation or attacbment order made by the 
Court lIS a result of tbat application. 

(2) Tbe words "investigation order" in 
subsec:tions (2) and (5) of tbe same seclion 24A sbal l be 
read and construed as including an investigation order made 
under tbe provisions oftb is section. 

24C. (I) Wbere tbe Allorney General receives a 
request made by a judicial or prosecuting autbority of any 
place outside Malta for tbe temporary seizure of all or any 
of tbe moneys or property, movable or immovable, of a 
person (bereinafter in tbis section referred to as "tbe 
accused"} cbarged or accused in proceedings before the 
courts oftbat place of an offence consisting in an act or an 
omission wbicb if committed in tbese Islands, or in 
corresponding circumstances, would constirule any of tbe 
offences mentioned in paragrapbs (a). (b). (c) and (d) of 
subsection (I) of section 24A, tbe Attorney General may 
apply to the Criminal Coun for an order (bereinafter referred 
to as a "freezing order") baving the same effect as an order 
as is referred to in subsection (I) of section 22A and the 
provisions of tbe said section 22A sball , subject 10 tbe 
following provisions of tbis section, apply muultu muwndis 
to tbat order. 

pn..c;,.oI ..... 
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(2) The first proviso of subsection (I ) of section 
22A shall nOl apply to a fu:ezing order made under this section 
unless: 

<a) the accused is present in Malta on thedate the 
order is made; or 

(b) the Attorney General or any other interested 
person present in Malta applies to the Coon, before or 
after the order is made, for the application of that proviso 
in which case the Coon shall only apply the proviso to 
the clltent that it is wisfied that the application of the 
proviso is necessary to allow the accused and his family 
a decent living. 

(3) In tile case of a freezing order under this 
section it shall be sufficient that the order contains at least 
four of the particulars refer=! to in subsection (4) of sectiOfl 

22A and may a\.o;o contain any other particulars, including 
the passport number, of the ICCUsed as may be usefu l 10 
identify the accused. 

(4) Subject to the provisions of subsection (j), a 
freezing order under this section shall remain in force for a 
period of Sill months from the date on which it is made but 
shall be renewed by the Coun for funher periods of six months 
upon an application for tha! purpose by the Attorney General 
and upon the Court being satisfied that: 

(a) the conditions which led to the making of the 
order still exist: or 

(b) that the accused has been convicted o f an 
offence as is n:ferT«! to in subsection ( I) of this section 
in the proceedings referred to in the same subsection 
and the sentence in regard to the accused in those 
proceedings or any confiscation order consequential or 
acceiSOl'}' thereto . whether made in c ivil or criminal 
ptoceedings. has not been executed: 

Provided that where the accused has been convicted 
as aforesaid but no confiscation order has been made in 
the sentence in respect of that conviction the freezing 
order shall nevertheless be renewed as requested by the 
Attorney General where the Court is sati sfied that c ivil 
or criminal proceedings for the 'making of such an order 
are pending or are imminent . 
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(!5) Any (realng order undc:rthis section may be 
revoted by the Court before the expiratioo of the period laid 
down in subsoction (4) or this section: 

(a) at the request ofthc Attorney Gtneral; or 

(b) at therequesrofany interestc:dpcrson and after 
hearing the Attorney General upon the Coun being 
satisfied: 

(i) that the conditions which led to the 
making of the order no longer eJl.ist; or 

(ii) that there has been a final decision in the 
proceedings referred to in subsection ( I) of this 
section by virtue of which the accused has not been 
found guilty of any offence as is refened to in the 
same subsection . 

(6) Section 22B shall also apply 10 any person 
who acts in contravention of a freezing order under this 
>«tioo. 

240. ( I) A confiscat ion order made by a court 
outside Malta shall be enforceable in Malta in acoordance 
with the following provisions of this section. 

(2) Where the Anomey General rt:CCives a rcqUCSI 
made by • judicial or prosecuting authority of any place 
outside Malta for the enforcement in Malta of a confiscation 
order made by a competent coun in that place (hereinafter 
referred to as a "foreign confiscation order~) the Anomey 
General may bling an action in the First Hall of !he Civi l 
eOU" by an application containing a demand that the 
enforcement in Malta of !he foreign confiscation order be 

""'''''. 
(3) The Attorney General shan allach to the 

application a cop)' of the relevant foreign confiscation order 
together with all such documents in support of the demand u 
it may be in his power to produce and shall indicate in his 
application the names of all the witnesses he intends to 
produce. stating in respect of each the proof which he intends 
to make. 

C I" 
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(4) The application shall be 5el'Ved on the person 
whose property the foreign confiscation order purportS to 
confiscate who shall file his reply with in fifteen days after 
the date of the service of the application. The reply shall 
contain I list of tne wib1eS5eS which the respondent intend! 
10 produce sutinS in respect of each the proof which he intends 
to make and the respondent shall anach to the reply all such 
documenf5 be intends 10 produce in evidence as it may be in 
his power to produce. 

(5) The Court slllll without delay, set down the 
application for hearing at an early date , which date shall in 
no case be later than thirty day. from the date o(the filing of 
the application. 

(6) The Court shal l not order the enforcement in 
Malta of the foreign confiscation order if: 

(a) the respoodent had nO( been notified of the 
p,"o=d~~ings which led 10 the making of the relevant 
foreign confiscation order 50 as nOt to have had an 
adequate opportunity to contest the making of the same 

"""r. 
(b) the fMign confiscation order was obtained 

by fraud on the pan of any pcrson 10 the prejudice of the 
respondenl ; 

(cl the fore ign confiscation order contains any 
disposition contrary \0 the public policy. or the internal 
public law in force in Malta; 

(d) the foreign confiscation order contain s 
contradictory diSp!)Ilitions. 

(7) A decision by the court orderi ng the 
enforcement of a foreign confiscation order shaH have the 
effect of forfei ting in favour of the Government of Malta all 
things and property whatsoever situated in Malta the 
confiscation of which had been ordered in the f(!£eian 
confiscation order subject to any directions which the 
Government of Malta may give providing for the further 
disposal of the same things and p!operty so forfeited. 

(8) TIle decision ordering the enforcement of a 
foreign confiscation order which provides for tbe forfeiture 
of immovable property or of any title to such property shall 



have the effect of transferring that immovabk ptopen)' or 
that title 10 the Government or Malta and for the ",.lIpo5CS of 
section 239 of the Code of OrganiUlion and Civil Prottdun: ca,. 11 
the Attorney General shall beconsidend as the intCttSIcd party 
that may obtain the regiwation of such uansfer. 

(9) The decision ordering the enforcement of a 
foreign confiscation order which provides for the forfcil\ll'e 
of unspeci fied propeny Ihe valllC: of which corresponds to 
proceeds shall, upon being registered in the Public Registry 
Office, cn::atc as from the day of registration a hypothetic in 
regard 10 the debt amounting to the said value. 

(10) Where the Attorney Ckneral receivcs a 
~ucst as is referred 10 in subseaion (2) of this section the 
Anomey General may, for the purpose of securing any or all 
ofthc ",opc:tIy which the foreign confiscation order purports 
to confiscate or forfeit. apply 10 the Civil Court, First Hall, 
for the il5Ue of .n Of any of the precautionary acts rermed to 
in section 830 of the Code of OrganiUlion and Civil 
Procedure: 

Provided that subsection (2) of the aforesaid section 
830 and pangnlphs (c) (d) (e) of subsection ( I) of section 
836 and of the Code of Organization and Civil Ptoccdure shall 
not apply to any precautionary acu issued by virtue of this 
section. 

(11) Saving tbe preceding provisions of this 
section, the provisions of the Code of Organiwion and Civil 
Procedure re lating to poceedings before the Civil Court, FiJ'Sl 
Hall, shall apply in relation to any application under this 
section. 

(12) For the: purposes of this section: 

"confiscat ion order" includes any judgement, 
decision, dedarBIion, or other order made by a court 
whether of criminal or civil jurisdiction providing Of 

purporting to provide for the confiscation or forfeiture 
of: 

(i) proceeds; 

(i i) propeny into which proceeds have been 
tnlnsformcd or converted; 
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(ii i) property with which proceeds havebcen 
intermingled; 

(iv) income or other benefi ts derived from 
( i) , (il), and (ii i) above: 

(v) property the value of which conesponds 
10 proceeds; or 

(vi) da ngerous drugs. materia ls and 
equipment or Other insuumentali ties used in or 
intended for use in any manner in a relevan t offence . 

"ptocccds- means any economic advantage and any 
property derived from or obtained . din::ctly or indirectly, 
through the commission of a relevant offence and 
includes any income orotherbenefits derived from such 
property; 

"propen y" means assets of every kind, whether 
corporeal or incorporeal, movable or immovable. 
tangibl e o r intangible . and legal documents or 
instruments evidencing title 10,01' interest in . such assets; 

"relevant offence" means any offence consisting 
in any act or omission which if committed in these 
Islands , or in corresponding c irc umstances, would 
constitute any o f the o ffences mentioned in paragraphs 
(a), (b) . (c) and (d) of subsection (I) of section 24A ... . 

S. Immediately after section 30B of the principal law the re shall 
be added the following new sections: 

-- 3OC. ( I) Subject to the provisions of subsectio n (2). 
-~ 101>10).0 where a witness , ellpen or other person in a foreign country 
- consents. in respect of an offence contrary 10 the provisioos -"'''''' o( th is Ordinance, to give evidence in a proceeding or to assist 
~ in an invesligation.prosecution or judicial proceeding in Malta 
orl""" ._or following a request for assistance to that effect made by the =" competent authority in Malta to the competent authority in 
""-iprioothat foreign country that witness, ellpen or other person shall 
"". not. while in Malta. be prosecuted. detained , punished or 

subjected to any other restriction of hi s personal lil>eny in 
respect of acts, omissions or convictio ns prior to his departure 
from tile foreign country. 



(2l The provisions of subsection ( I) shall 
cease to apply when the witness, expert or other 

"""'" (al fai ls to leave Malta , after having had 
the opportunity to do so, within a period of 
fi fteen oonsecutive days from the date on which 
he has been served by the Attorney Genc:ml with 
a notice informing him that his presence in 
Malta is no longer required; or 

(b) having left Malta , has returned of his 
own free will. 

0Hpc>_ 300. (I) Where the Attorney General 
:..,.... receives a request made by ajudicial or prosecuting 
... ---. authority of any place outside Malta (hereinafter in 
~ ...... this section referred to as the ~requestingauthority") 

seeking authorization for the oompetent authorities 
of that place to take appropriate measures in regard 
to a relevan t vessel reasonably suspected to be 
engaged in thecommission ofa relevant offence the 
Anomey General may. with the ooncurrence of the 
Prime Minister, authorise the taking of the said 
measures by the aforesaid competent authorit ies 
subject to such conditions as may be agreed between 
the requesting authority and the Anomey Geneml , 
with the cOllCurrence of the Prime Minister. 

(2) Where authorisation has been given 
by the Anomey Gerteml as aforesaid the oompetent 
authorities referred to in the subsection (1), subject 
to the oonditions as may have been agreed upon as 
provided in the samesubsc:ction,shall be authorised 
to take the appropriate measures and to exercise on 
board the vessel in regard to which appropriate 
measures have been authorised under this section all 
such powers of arre:sl, entry, search and seizure as 
are vested in the executive police of Malta . 

(3) For the purposes of this section: 

"relevant offence~ shall have the .same 
meaning assigned to it by subsection (1 2) of 
section 24D; 
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"relevant vessel" means a shipor any other f\QaJ:ing 
craft of any description, including hovercrafts and 
submersible CTlIfts, f1 ying the nag of Malta Of displaying 
the marks of registry of Malta and exercising freedom 
of navigation in accordance with intemalion.allaw; and 

"appropriate measuresH with regard 10 a vessel 
include the board ing of and carrying a search 011 such 
vessel as well as such other appropriate action with 
respect to the vessel , persons and cargo on board such 
vessel if evidence of involvement of the vessel in a 
relevant offence is found.", 

6. (I) In paragraph (b) of seclion 17 of the Criminal Code , for 
the words "twenty· fi ve years" there shall be substituted the words "thiny­
five years", 

(2) subsection ( I) of section 31 of the Criminal Code shall 
be amended as follows: 

(a) subparagrnphs (i) 10 (xiii) of pamgraph (b) thereof shall 
be renumbered ( i i) to (xiv) respectively; 

(b) immediately before subpangruph (ii), as renumbered, 
of parugruph (b) thereof there shall be added the following new 
subparagraph: 

"( i) from eight yean to th irty years,M; and 

(c) in paragraphs (c) and (d) thereof. for the words "rrom 
the thirteenth de~" whereVel'" they occur there shal l be substiruted 
the words "from the fourteenth degree", 

Objects and Reasons 

The main object of the Bill is to increase the punishment for offences consiSting 
in deal ing in dangerous drogs and to further extend the possibilities for international 
co-operation in the investigation, trial and punishment of persons suspected or convicted 
of such offences, 

MiIbo&II n,t~ ... .o-. _ _ •• c .. =.,...._ .. 
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