
Suppli,"~nt tal·GaWlla ta/·Gvern la' Malta, Nru. 16,285, 31 la' Mejju, /996 
Taqsima C 

Nru. 170 
31. 5. 96 

MALTA 

KAMRA TAD·DEPUTATI 

..... BBOZZ"" Liġi mruuq mill·Onorevoli 
Michael Refalo, M.P., MinisW tal-Ġustizzja 
11 KuhullI u mlXlri ghaJl·E_el Darba fis· 
~du!.a tat· I) ca' Mejju. 1996. 

A Tr biex jagħti s-setgħa 111 Malta !irratifika 
te ... ġ Konvenzjonijiet Intemazzjonali li 
għandhom x'Jaqsmu rispettivI ment ma' 
l-aspetti fivlllta' H rq Inlernaujonali ta' 
tfal u IIlIU'-rikonowmtnt u l-tsekuujoni 
ta' deċitJonijiet ta' kU5lodJa. 

R JOIARD J. CAUCHI 
suw- • . _ ..... D<pwoII 

HOUSE OF REPRESENTATIVES 

A BILL introduced by the Honourable 
Mi<.:hael Refalo. M.P .• Minister for Justice and 
che ..... l1s . and read the Fint time I t the Sitting 
of the I)th May, 1996. 

AN ACT 10 t nlblt Malta to ratlfy 1_0 
Inlerlllllonal Convenlionll rdatlnl: 
respeclivdy to lhe c:iviI aJpecll o f 
Internatlonat chitd abductlon and 10 the 
rKOg.lIltIon and enforacmenl of cUSlody 
dedslolU. 

RICHARD J. CAUCHI 
OttI .. . H_ <>I~""'_l 



ABBOZZ TA' LIĠI 
msejjaħ 

ATT biu jagħti s-setgħa lil Malla tirratifilw Uwġ Konvt!M,jonijitl 
interMUjooo/i li g1Wndhom;c'jaqsmu ri~lli~nf ma' l-aspetti 
ċivili ro' urq imefMujoooli ta' tfal u rrwr-rikorwxximem u l­
utkuujo"i ta' dtċiijonijiet la' w/Odja. 

IL-PRESIDENT, bil-parir u l-kunsens tal-Kamra tad-Deputati. 
imlaqqgħa f'dan il-Parlament, u bi-awtoritA la'I-istess, ħareġ b'liġi dan 
l i ġej:-

I. (I) Dan l-Att jista' jissejjaħ l-Att ta' 1-1996 dwar is-Serq u 
' -Kustodja ta' Tfal. 

(2) Dan l-Att għandu jibdajsehħ f'dak il-jum li l-Ministnl 
responsabbli ghall-Affarijiet Barranin jista' jistabbilixxi b' avvii fil ­
Gaz.z.etta u dati differenti jistghu jiġu hekk stabbiliti ghal dispożi:r.zjonijiet 
differenti u għal ghanijiet differenti tiegħu. 

TAQSIMA I 

serq Inlernau,jonali ta' Tfal 

c,., 

_.­._""-. 

2. (I) F'din il-Taqsima ta' dan ' -Att "il -Konvenzjoni" Ifisser n·Kooo j"" 

il·Convtntion on the CiviI Aspecu of International Child Abduction li ... "., ....... 
kienet ġiet iffirmata rThe Hague fil-2S ta' Ottubru, 19SO u li l-artikoli 
rilevanti taghha huma miġjuba fl-Iskeda Ili tinsab ma' dan l-Att. 
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(2) Bla hsara ghad-dispo:i;izzjonijiet ta' din it-Taqsima ta' 
dan l-All , id-dispożizzjoni;ie! tal-Konvcn:I;joni miġjuba fl-Iskeda I li 
tinsab ma' dan l-Att għandu j kollhom is-saħħa ta' liġi rMalta . 

_1(___ 3. (I) Għall-finijiet tal-Konvenzjoni kif għandha s-saħħa ta' 

II·PIi .. • ...... 
"'-QOfIi o-.-w 
~'jooi. 
s.n."._. 

l iġi rMaltataħt din it-Taqsima ta' dan l-All. l- Istati Kootraenti minbaml 
Malta ghandhom ikunu dawk li fi:i;-imien lijkun ikunu speċifikati mill­
Ministru responsabbl i għall-Affarijiet Bananin b 'Ordni fil-Gazzetta taħt 
dan l-artikolu. 

(2) L-imsemmi Ordni għandujispeċifiud-data tal-bidu rJS+ 
seħh tal-Konvenzjoni bejn Malta u Hsuu speCifikat fih: u. hlier fejn l­
Ordnijipprovdi xort'ohra,iI.Konvenzjoni ghandha tapplika bejn Malta 
u dak 1· lstat għal każijiet ta' trasferiment jew ritenzjoni ta' tfal kontra l­
liġi li jokkorro fdi k id-data jew wara biss . 

(3) Fejn il-Kollventjoni tapplika, jew tapplika biss, ghal 
territorju panikolari jew territorji partikolari speċi fikati fdi kjaraujoni 
magħmula minn Stat Kontrae nti taht l-Artikolu 39 jew 40 lal ­
Konvenzjoni , ir-riferenzi għal dak l-Istat fis-subartikoli ( l ) u (2) ta' 
hawn fuq ghandhom jiftiehmu bħala riferel11;i għal dak it-territorju jew 
dawk il-Iemtorji. 

4 . Il -funzjon ijiet ta' Awtorit~ Ċentral i taħt il -Konvenzjon i 
għandhom jiġu esegwi ti mid-Direttur Ġenerali tat-Taqsima ta ' l­
Affarijiet Soċjali u tal-Familja u kull rikors magħmul taħt il-Konvenzjoni 
minnjew fl-isem ta' persuna bam. minn Maltajista' jiġi indirizzat lill­
Uffiċċju tad-Direttur Ġenerali tat-Taqsima ta' l-Affarijiet Soċjali u tal­
Familja . 

5. Il-Prim' Awla tal-Qorti Ċivili għandu jkollha ġurisdiujoni biex 
tilnllta ri korsi taħt il-Konvenzjon i. 

6, Meta jkun sar rikors lill · Prim' Awla tal-Qorti Ċivil i taħt il­
Konvenzjoni. il-qorti tista', fkull żmien qabel ma jiġi deċiż ir-rikors, 
tagħti dawk id-direttivi inl~rjm li jidhrilha li jkunu xierqa għall-iżgurar 
tal-benessere tat-tifel ik.konċemat jew ghall .prevenzjoni ta' bdil fiċ· 
ċirkostanzi rilevanti ghad-deċ iżjoni tar-rikors . 

7, Meta d-Direttur Ġenerali tat.Taqsima ta'l-Affarijiet Soċjali u 
tal-Familja jiġi mitlub biex jipprovdi taghrif dwar tifel taħt I·Artikolu 
7(d) tal· Konvenzjoni huwllj ista': 

(a) j itlob lil ufliċjaltal ·proOOrioll biex jaghmillu rapport bil­
miktub dwar kull haġa li jidhi rlu li tkun rilevanti: 

(b) jitlob lil kull qorti li lilha jkun sar rapport bil-miktub 
dwar iHifel biex tibgħatlu kopja tar-rapport ; 

u dik it-talba ghandha tiġi milqugħa kif imiss. 
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8. (I) Għall-finij iel ta' l-Anikolu 14 uJ -Korwcnzjoni,deċiżjoni :::- ... 
jew determinazzjoni ta' awtontlro ġudizzjarjajew amministrattiva barra .,.; .~. 
minn Malta tista ' tigi ppruvata b'kopja aWleD! ikata kif imiss tad· 
deċiżjoni jew determinazzjoni: u kull dokument li jkun jidher li jkun 
kopja bħal dik għandu j itqies li jkun kopja vera kemm-i[ darba ma 
jintweriu iJ-kuntnuju. 

(2) Għal l-finijiet w-subartikolu (i) ta' dan l-anikolu, kopja 
tkun awtentikata kif imiss jekk ikollha s-siġi ll.jew tkun iffirmata minn 
imħallef jew uffiċjal , ta' l-awtori~ in kwistjoni. 

(3) Għall-finijicll8' l-Art ikoli 14 u 30 tal-Konvenzjoni. kull 
dokument kif hemm imsemmi fl-Artikolu 8 taI -Konvenzjoni,jew kopja 
ċertifikata la' kull dokument bħal dak, għandu jhn prova biżżejjed ta' 
kull haġa ddikjarata fiħ. 

9. Il-Prim' Awla tal-Qorti Civi li tista', fuq rikon magħmul għall- 11Wjonujoooi"" 
finijiet ta'l -Artikolu IS tal- KOflven~joni minn xi persuna li l-Qorti tara ,:n-.;:~~~ 
li jkollha interess fil-kwistjoni, tiddikjara li t-trasferiment ta' xi tifel 
minn Malta jew ir-ritentjoni ti egħu barrn minn Malta kien jew kienet 
kontra l -liġi fi s-sens ta' l-Artikolu 3 tal-Konvenzjoni. 

to. Ir-ri reren~a n-Artikolu [6 tal-Konven~joni għad-deċiżjoni Soop<m".. ... : 
fuq il-merti ta' jcddijiel ta' kustodja għandha tiftieħem bħoJa riferenza ~t~::"" 
għoJ: _f<ri_k_ 

).!;~. 

(a) l-gllemil, tibdil jew tħassir ta' ordni ta' kustodja taħt l-
artikoli 47,56,60 jew 149 tal- Kodiċi tivili. Kap. 16. 

(b) ir-reġistrazzjoni jew l-esekuujoni ta' deċiżjoni taħt it­
Taqsima 11 ta' dan l-Att . 

1 t , Il -Bord tar-Regol i mwaqqaf taħt l-artikolu 29 tal-Kodiċi ta' R, .... ; ... .q..;. 
Organiu.azzjoni u Proċedura tivilij ista' jipprovdi għall-għoli ta' effett ~. 12. 

lil din it-Taqsima ta' dan l-Att skond kif ikun jidhirlu li jklln meħtieg 
jew spedjenti. 

12. Billi Malta ser tagħmel riżcrva (riprodona n-Iskeda 31i tinsab Spojjdta' 

ma' dan l-Att) kif hemm imsemmija fi t-tielet paragnfu ta' l-Art ikolu rik<ni. 

26 taJ-Konventjoni, l - ispejjeż imsemmija f'dak il-paragrafu ma 
ghandhomx ji thallsu minn xi MinistIU jew xi awtoritA f'Malta. 
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Il-K .. -.Jooi ...... 

TAQSIMA 11 

Rikono:ulment u EsekuuJonl ta' ~ltjonUlet ta ' Kll5todja 

13. (I) F'din it.Taqsima ta' dan l-All "il-Konvenzjoni" tfisser 
il-EUJ'o!,,!Il/l CQllvenlion on RecogniliQII (lrld Enforct~nt of Decisio1lS 
concerning Cuslody ofChjUJren and on I~ Restoratio1l o/Cusrody of 
Chiklren li kienet ġiet iffinnata fiI -Lussemburgu f1 -20 la' Mejju, 1980 
11 li l-artikoli ri levanti taghha huma miġjuba fl -Iskeda 2 ta ' dan l-Att. 

(2) Bla hsara għad-dispoiizzjonijict ta' din il-Taqsima ta' 
dan l-An, id-dispożiujonijict ta' dik il .Konvenzjoni miġjuba n-Iskeda 
2 ta' dan I·Att (li jinkludu ' ·Anikoli 9 li 10 kif ghandhom effett 
b'konsegwenza ta ' riż.erva maghmula minn Malta taht l-Artikolu 17, 
liema riierva hija riprodotta n·lskeda 4 li tinsab ma' dan l-Att) għandu 
jkollhom is-saħħa ta' li ġi rMaJta. 

-~. 14. (1) Gha1l. finijiet tal.Konvenzjoni ltif ghandha s-saħħa ta' 
liġi f Malta taht din it.Taqsima ta ' dan I·Att, ' ·Istati Kontraenti minbarra 
MaJraghandħom ikunu dawk li fit·żmien li j kun ikunu speċir!kati miU· 
Ministru responsabbli għall·Affarijiet Barranin b 'Ordni fiI-Gau.etta!allt 
dan I·artikolu . 

(2) Dak [-Ordni ghandu jispeċifib d-data tal-bidu ra-schh 
tal-Konvenzjoni bejn Malta u l- Istat speċifikat fl-Ordni. 

(3) Fejn il -Konvenzjoni tapplib, jew tapplika biss, ghal 
territorju panikolari jew terri torji partikolari speċi fikati minn Stat 
Kontraenti taħt l-Anilr:olu 24 jew 25 tal-Konvenzjoni, ir-riferenzi ghal 
dak [-Istat fis-subanikoli (1) u (2) ta' hawn fuq għandhom jiftiehmu 
bhala riferenzi ghal dak it-territorju jew dawk it-territorji . 

.... _c-...;. IS , (l) II.funzjonijiet la' AWloritA Ċentnlli laħl il.Konvenzjoni 
għandhom jigu escgwili mid-Direttur Ġenerali tal-Taqsima ta' l· 
Affarijiet Soċjali u tal .Familja. 

(2) Kull rikors magħmul tahl il-Konvenzjoni minn jew fl­
isem la' persuna barra minn Malta jiSla' jiġi indirizzat lid-Direttur 
Ġenerali tat-Taqsima ta' l-Affarijiet Soċjali u tal.Familja. 

~~>.I,. .. ~" ". Hi, (I) L--Artikoli 7 u 12 lal-Konvenzjoni ghandu jkollhom 
-....... effett sl:.ond dan l-artil:.olu. 

(2) Deċiżjoni li għaliha japplika l - wieħed jew l-ieħor minn 
dawk l-Artikoli li tkun saret fi Stat Kontntenti minbarra Malta għandha 
tl:.un rikOJlOJUuta r Malta bħallikieku saret minn qorti rMalta iżda -



(.) il-Qorti ta' l-Appell tista', fuq rikors ta' xi persuna li l­
qoni lanIli jkollha interess fil-kwistjoni, tiddikjlll1l. ghal li raġuni 
speċifikall n · Art ikolu 9 jew 10 tal-Konvenzjoni illi 
d-deCizjoni ma ghandhiex tkun rikOllOJUluta rMalta: u 

(b) id-deċi żjoni ma ghandhiex tkun csegwibbli f Malta 
kemm-i! darba ma tkunlt reġiSUllt.a fiI-qoni lIierqa skond l-artikolu 
17 ta' dan l-Att. 

(3) Ir· rirerenzi fl·Artikolu 9(1)(c) tal-Konvenzjoni ghat­
trasferiment tat-tifel huma għat-trasferiment improprju tiegħu fis-sens 
taJ-Konvenzjoni . 

C7EI 

17. (I) Persunali liIħajingħataw Ili drittijiet b'deCi:i:joni dwar ~ 
il-kustodja magħmula minn awtorilil fi Stat Kontraenti minbaJra Malta .. '<Io/:Iljool';;", 

tista' tagħmel rik0f'5 ghar-reġisuaujoni lad-deċiijoni fir-reġi stru tal-
Qorti ta' l-Appell. 

(2) L-Awloritll Centrali rMalta għandha tassisti li l dik il · 
persuna fl-ghemil la' l-imsemmi rikors jekk issir talba &ħal dik l­
għajnuna minn dik il-persuna jew fisimha mili-AwtoritA Centrali ta' l­
Istat Kontraenti in kwistjoni. 

(3) Rikon Iaħt is·subanikolu (I) jew talba taħl is-subanikoJu 
(2) għandhom jiġu lratWi bħala taJba għaJl-esckuzzjoni għaJJ .finijiet 

ta ' J·Anikoli iO u 13taJ· KonvenzjonL 

(4) Il-Qoni la' I·Appell għandha tirri fj ula li tineġiSlra 

deċiżjoni jelr.k -

(a) il.qoni tkun tal-fehma li għal xi raġun i speċifiir.ata n ­
Anikolu 9 jew 10 tal · Konvenzjoni d-deCiżjoni magħandhiex tkun 
rikonoxxuta rMalta: 

(b) il-qorti tkun I.al ·fehma li d-deċiżjoni ma tkunx esegwibbli 
n ·!stat Kontraenti fejn tkun W'el u ma tkunx deċiżjon i li għaliha 
j applika I·Artikolu 12 tal · Konvetlzjoni;jew 

(ċ) ikun hemm pendenti rikors dwar il · tifel taħt il-Taqsima 
I ta' dan l-Au. 

(5) F'dan J·anikolu "deċiżjoni dwar iJ -kustodja~ għandha 
l-istess tifsir bħalma għandha m .Konvenzjoni. 
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TibcIiI._ 
...... ijOOIlOO< ........ 

Kap, 12. 

--

18. (I) Mela deċiżjoni li tkun ġiet reġistrata taħt l-artikolu 17 
ta' hawn fuq tiġi mibdula jew imħassra minn aW(Qrit~ fl-Istat Kontraenti 
li fih tkun sare t, il-persuna li f' isimha jkun sar ir-rikors ghar­
reġistrazzjoni tad-deċiżjoni għandha (innotifika 1iIl-Qoni ta' l-Appell 
bil-tibdil jew thass ir. 

(2) Meta l-Qorti ta'l-Appell liġi ootifoou.ataħt is-subartilr:olu 
( I) ta' hawn fuq bil-tbassir ta ' deċiżjoni, hija ghandha -

(a) thassar ir·reġistrazzjoni, 11 

(b) tinnOlifika b'dak it-tħassir lil dawk il-persuni li jistgħu 
ikunu preskriui b'dawk ir-regol i tal-qrati lijistghu isiru mill-Bord 
tar-Regoli mwaqqaf taht l-artikolu 29 t a l -Kodiċi la' 
Organizzazzjoni li Proċedura Ċivili. 

(3) Metaqoni tiġi notifiJuuataħt i5-subanikolu(l) bil-libdil 
ta' deċiżjoni, hijagħandha -

(a) tinnotifilr:a b'dak il- tibdil lil dawk il-persuni li jistgħu 
ikunu prc<;kritti b' regoli tal-qrati li jistgħu isiru; u 

(b) taħt kull kondizzjon i li tista' tiġi preskritta b 'dawk ir­
regoli , tibdel ir-reġistrazzjoni. 

(4) Il-Qoni ta' l-Appell tista' wkoll , fuq ir-rikors ta' xi 
persuna li l-qorti larlI. li jkollha inlCre5S fiI-kwiSljoni , Iħassar jew tibdel 
i r-reġistrazzjoni jekk. tkun sodisfatta li d-deo::iżjoni tkun ġiet imħassra 

jew, skond il-każ, mibdula minn awtoritA fl-Istat Kontraenti li fih tkun 
nm. 

19_ Meta deċiżjoni dwar il -kustodja tkun ġiet reġistrata taħt l­
artikolu 17, il-qorti H fih tkun reġi strata ghandu jkollha l-istess Klgħat 
ghall-csekuzzjoni tad-deċiżjoni daqskieku kienet ġiet magħmula minn 
dik il -qorti; u proċeduri għal jew dwar l-esekuzzjoni jistghu jitliehdu 
skond tlckk . 

2()_ Meta j bm sar rikors lill-Qorti ta· l-Appell ghar-reġistrazzjoni 
ta ' deċiżjoni taht l-artikolu 17 jew ghall-csekuzzjoni ta-dik id-deċiżjoni 
il-qorti tista' . f'kull żmien qabel ma jiġi deċiż ir-rikors, taghti dawk id­
direttivi ;ntu;m li jidhrilha li jkunu xierqa ghall-iżgurar tal-benessere 
tat-tifel ikkonċcmat jew ghall -prevenzjoni ta' tibdil fiċ-ċirkostanzi 
ril e vanti ghad-deċiżjoni tar -rikors jew, fil-każ ta' rikors għar­
reġ istrazzjo ni, ghad-deċiżjon i ta' kull rikors sussegwent i għall ­

esekuzzjoni tad-deċiżjoni . 



l i . (I) Meta)li qoni li fiha jkun ħemm pendenti dwar lifel 
proċeduri bħal dawk msemmija fi s-subanikolu (2) ta' dan l-artikolu 
ssib illi -

<,> ikun ~rikol'll ghar-reġislflIUjoni ta ' deċizjoni dwar il­
tifel taħt l-artikolu 17 (li ma tkunx deċiżjoni li ghaliha japplika s­
subanikolu (3) ta' dan l-."ikolu) jew li dik i d-deċiżjon i tkun 
im:ġistrata; li 

(b) id-deċiżjoni Ikun saret fi proteduri mibdijl qabel il­
proċeduri l i jkun hemm pendenti , 

is-.-setghat tal..qoni dwar il-tifel rdawk il -proċeduri ghandhom ikunu 
ristretti Ic:ifimsemmi fis-subaJtl kolu (2) ta' dan l·artikolu kemm·U darba. 
fil-każ ta' rikors ghar-reġistraujoni , ir-rikors majiġix rifjutal . 

(2) Fejnjapplilr:a s-subanikolu ( I) ta' dan l-artikolu l-qoni 
ma ghandhiex fil-każ ta' proċ:aIuri ta ' kustodja tagħmel , tibdel jew 
lħassar xi ordni ta' kustodja. 

(3) Dan is-subanitolu japplika ghal deċiżjonijiet li jkollhom 
,(jaqsmu mal-kustodja fis-sens ta'l-artikolu 17 la ' dan l-All b is-saħha 

biss li jkunu deċiżjonijiet dwar il-jeddijiet t.a ' aċċess , 

(4) Il -paragrafu (b) t.a' l-Artikolu tO (2) tal-Kon venzjoni 
ghandu ji ftieħem bħala li jirreferi għal proċeduri t.a' kustodja fis-sens 
ta' dan l-Att. 

C 289 -~­... .."..;. 

22, Meta d-Direttur Ġenerali t.at-Taqsima ta' l-Affarijiet Soċjali ~~. 
u tal-Familja jiġi mitlub biex jaghmel stħarriġ dwar tifel taħt l-Artikolu 
15(1)(b) tal-Konvenzjoni huwa jista' -

(a) ji llob lil awtoritA lokali jew uffiċjal tal-probation biex 
jaghmlulu rapport bil-miktub dwar kull haġa li jkollha x'taqsam 
mal-tifel ikkonċcrnat li tidhirlu li tkun rilevanti; 

(b) jitlob lil kull qorti li lilha jkun sar rapport bil ·miklub 
dwar it-lifel biex tibghatlu kopja t.aT-rapport: 

u kull t.alba bhal dik għandha tiġi milqugħa kif imiss. 

23. (I) F' kull proċeduri taħt din il-Taqsima la' dan l-Alt ""' ..... . 
deċiżjoni ta' awtoritA barra minn Malta tista' tiġi ppruvat.a b'kopja :--:' 
awtentikata tad-deċiżjoni; u kull dokument li jkun jidher li j k.un kopja 
bħal d ik ghandu jitqies li jkun kopja vera kemm-il darba majintwerie,; 
i1 . kuntrarju. 
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(2) Għall-finijict tas-subartikolu ( I) ta' dan ]·anikolu, kopja 
tkun awtcntikata kif imiss jekk ikollha Niġi!! ,jew tkun iffirmata minn 
i mħallef jew uffiċjal, ta' l-awtoria in kwistjoni. 

(3) F' kull proċeduri taħt din il-Taqsima ta' dan l-AIt kull 
dokument kif imsemmi fl-Artikolu 13 tal-Konvenzjoni, jew kopja 
ċċcrtifikata ta' kull dokument bħal dak, għandu jkun prova biżżcljed 
ta' kull ħaġa ddikjanll.B. fih. 

24. (1) Meta pcnuna li li lha j ingħataw li jeddijiet b'deċiżjoni 

dwar il-kusuxlja maghmula minn qorti rMall.a tagħmel rikon Jid­
Direttur Ġenel'1lli tat-Taqsima ta'l -Affarijiet Soċjal i li tal-Familja laħt 
l-Artikolu 4 tal-Konvenzjoni bil-ghan li tiigul"I. r-rikonoxximent jew l­
esekuzzjoni tagħha fi Stat Kontnltnti iehor,l-imsemmi DimrurĠcnerali 
j ista' jitlob lill-qorti li tkun għamlet id-deċiżjoni biex tagħtih kull 
dokumem jew xi dokument imsemmi n ·Artikolu 13(1){b),(c) li (d)tal­
Konvenzjoni, 

(2) Meta r lti proċeduri ta' kustodja qoni r Malta tagħmel 
deċiżjoni dwar ti felli jkun ġie trasferit minn Malta, il-qorti tista' wkoll, 
fuq rikors magħmul minn J:i persuna għall-finijiet ta' l-Anikolu 12 tal­
Konvem:joni , tiddikjara li t-trasferiment kien kontra l-liġi jekk tkun 
sodisfatlll li r-ri kOlTenl ikollu interess fil -kwistjoni u li t-tifel illieħed 
minn Malta jew intbagħat jew iniamm bana minn Mallll mingħaj r il­
kunsens tal-persuna (jew,jekk iżjed minn waħda, llIl-persuni kollha) li 
jkollha l-jedd li tiddeċiedi l-post ta' residenza tat-tifel rMalta. 

(3) F'dan l-artikolu Hdeċiżjoni dwar il_kustodjaH 
għandha 

l-istess tifsir bħalma għandha fiI -Kon venzjoni_ 

RoJObtol-Qraoi. 25_ ( I ) Il -Bord tar-Regoli mwaqqaf taħ t l-art ikolu 29 tal-
Kodiċi ta' Organizuzzjoni u Proċedura Ċivili jista' j ipprovdi għall­
għoti ta' dfett lil din it-Taqsima ta ' dan l-Att skond uf dik l-awtoritA 
jidhrilha li j kun meħtieġ jew spedjenti. 

(2) Mingħajr preġudizzju għall-ġeneralida tas-subanik:olu ( I ) 
la' dan l-artikolu, ir-regoli tal-qrati jistgħu jagħmlu provvedimenti -

(a) dwar il-proċedura fuq rikorsi li l qorti taħt )li dispożiz.zjoni 
ta' din it -Taqsima ta' dan l-Att u dwar id-dokument i u l­
informazzjoni li għandhom jingħalllw u l-avviżi li għandhom 
jingħataw rkonnessjoni ma' kull rikors bhal dak; 

(b) għall-għoti la' direttivi li jitolbu għa ll -hif ta' 
infOlTTlaujoni dwar kull tifel li jk.un is-suġġett ta ' proċeduri llIħt 

din it-Taqsima ta' dan l-Att u għas-salvagwardar tal-benesscre 
tiegħu _ 
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Supplimentari 

26. (I) Meta -

(a) isir ordni ghar-ritom ta ' tifel taħt il-Taqsima I ta ' dan l­
Att;jcw 

(b) deċiżjon i dwar lifel (li ma tkunx deċiijon i li għal iha 
japplika s-subartikolu (2) ta ' dan l-artikolu) ligi reġistrata taht l­
artikolu 17 ta' dan I·Att, 

ku ll ordni ta' kustodja inkonsistenti ma' dak l-ordni jew deċiżjoni dwaru 
għandu jieqaf milli jkollu effett. 

(2) Dan iS-5Ubanikolujapplikagħal deċiijonijicllijk:ollhom 

x'jaqsmu mal-kustodja fi s-sens ta' artikolu 17 ta' dan l-Att bis-saħħa 
biss li tkun deċiżjon i li jkollha x 'taqsam ma' jeddijict ta' IIċċcSS. 
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T_ .. '_ijioo .-.. ' 
_;0..00)1 , 

27. L-ispcljc:i li jsiru mid-Direttur Ġenerali tal-Taqsima ta' l- Sptfio*. 

Affarijiet Soċjali li tal-Familja ghall-finijict ta ' dan l-Att ghandhom 
j itħallsu minn flus provduti mill ·Parlament ghal dan il-ghan. 

28. lAskedi li jinsabu ma ' dan l-Att għandhom ikunu bi-ilsien 
IngliZ: biss, li dak il-test għandu wkoll ikun japplika għat-test Malli ta' 
dan l-Att. 

11 ...... • 
~Iakodi . 

29. Bis-saħlla ta' dan I·Att , il-Gvem ta' Mal ta huwa awtooual R.ooi~k.o". 

li jirralifika I·Con~nrion on tM Civil Asp«ts of Int~,national Child _ . 
Abduction li kienet ġiet iffirmata f The Hllgue fiI ·2S ta' Ottubru, 1980 
u I·EurOfUan CQII\'tnrian on RuognitiQn and Enforc~m~nr of lNcisiollS 
Conc~rning CU!itody of Childr~n iffirmata fiI ·Lussemburgu 11-20 ta' 
Mejju, 1980. 
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SKEDI 

SKEDA I 
(An ikolu 2(1) 

CONVENTION ON THE CML ASPECfS OF 11''TERNATlONAL 
CIDLD ABDUcnON 

CHAPTER I - SCOPE OF THE CONVE!'I.'TION 

Anjd~j 

The removal 01" the retention of a child is to be considered wrongful where -

<.) II is in breach of righr.s of custody attributed to a person, an insti tution 
01' any other body, eitħer jointly of a1ooe. under the taw of the State in which the 
child Wa$ habitually m;idcnt imrncdiatcly before the remov.l or retention; and 

(b) at the timcofremoval 01' retention those rights were actually c)[crdsed, 
either joinl])' of a/one, or would ħave becn 50 cllcn:iscd but for the rcmoval of 

retention. 

The righlS of custody mentioned in sub-paragraph (a) above ma)' arise in panicular 
by Opellltion of taw 01' by re.son of ajudiciaJ of admin istrative decision, of by reason 
of an agreement ħaving legal effect under the taw of that Sale. 

Artide 4 

The Convention shall apply to an)' child who was ħabitually resident in a 
Contracling State immediate ly bcfore any breach of euslody of access rights. The 
Convenlion shall cease 10 apply when the child attains lhe age of sixtecn ycai'S. 

ArticIe 5 

For the pllrpo5eS of !his Convenlion -

(a) "rights of ClISlody" shall inclllde righls relaling 10 Ihe care of the person 
of the child and, in panicular , Ihe righl lodetermine thechild's place ofresidence: 

(b) "rights of access" shaH include the righl 10 me a child for a limited 
pcriod oflime 10 a place OIher \han the chi ld·s habitual residence. 
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CHAP'fER I1 -CENTRALAtrrHORITIES 

Artic1~ 7 

Central Authorities shaH co-operate with each other and promotc: co-openuiOll 
amongst the competent authorities in the;r respective 5tates (0 secure the prompt retum 
of children and 10 ac:hieve the other object.o; of ihis Convention. 

In panicular. eitħcr directly of through any intcnncdiary, they shaH r.ake all 
appropriate measures -

(a) to discoverthe whereaboots ofachild who has bcen wrongfully removed 
of retained: 

(b) to prevent further harm to the child of prejudice to intcrested panies by 
taking or causing to be taken provisional measures; 

(c) to secure the voluntary Tewm oftħe chi1dorlo bring about all amicable 
resolulion oftħe issue!; 

(d) to exchangc. where desirablc. infonna\ion rela!ing to the social 
background of the child ; 

(e) to provide infonnation of a general character as to the law of their State 
in conneetion with the applicllion of the Convention; 

(0 to ini tiatc or fac:ili tate the institution of judicial of administrative 
pnx:eedings with a view to obtaining the retum of the child and, in a proper case, 
to make arrangements for organi:dng or $eCuring the effective exercise of rights 
of access; 

(g) where the circumsta!lCCS 50 require, to provide (li" facilitale the provision 
of legal aid and advice, including the participation of legal counsel and advisers; 

(h) to provide such adminisuative arrangements IS may be nece5sary and 
appropriate to $eCure the safe retum oflhe child; 

(i) 10 keep each odler infonned with respect to the opeTllion of thi s 
Convenlion and, as far as possible, to eliminatc any obstacles to its application. 
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CHAPTER m - RETURN OF CHILDREN 

Artick8 

Any person, institution or other body claiming that a child has been remo~ or 
reUlined in breach of custody rights may apply either to the Central Aulhority of the 
child's habitual residence or to the Central Authority of any other Contracting State 
for assistance in securing the return ofthc child. 

The application shall contain -

(a) information concerning the identi ty of thc applicant, of the chi ld and of 
tne person alleged to have removed or retained the child; 

(b) where available, the date o f binh of the child ; 

(c) the grounds on which thc applicant's claim for rerum of !he child is 
based; 

(d) all avai lable information relating 10 the whereabouts of the child and 
Ihe identi ty of the person with whom the chi ld is presumed 10 be. 

1be application may be accompanied or supplemented by -

(e) an authenticated copy of any relevant decision 01" a~ment; 

(I) • ceniflCate or an affidavit emanating from a Central Authority , or other 
competent authority of the State of the child's habitual residence, Of from a qUalif)(:(j 
person. concerning the relevant law or that Slate; 

(g) any other relevant document. 

Article 9 

U the Central Authority which receives an application referred to in Article 8 has 
rellSOn to believe that the child is in anotne:r Contraeting Stale, it shal l directly and 
without delay transmit the application to the Central Authority of that ConlraCting 
SUIte and inform the requesting Central Authority , or the applicant, as thecase may be. 

Anicle 1Q 

The Central AutOOrity of me State where tne: c hi ld is shall take: or cause to be 
taken all appropriate measures in order 10 obtain the voluntary return of the chi ld. 
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Artie/e If 

The judicial or administrative authorities of Contracti ng Slates 5hall ac t 
expeditiously in proceedings for the return of chi ldren . 

If the j udicial or administrative authority concerned has not reached a decision 
within six weeks from the date of commencement of the proceedings, the applicant or 
the Central Authority of the requested State, on its own initiative or if as.ked by the 
Central Authority of the requesting State, shall have the right 10 request a Statement of 
the reasons for the delay . If a reply is received by the Cenm.l Authority of the requested 
State, that Authority shalllransmil the reply to the Central Authorily of the requesting 
State, or to the applicant, as the case may be. 

Article 12 

Where a child has been wrongfully removed or retained in terms of AMide 3 and, 
at the date oftbe commencement nf the proceedings before the judicial or administrative 
authority orthe Contracting State where the child is, a period of less than one year has 
e lapsed from the date o f the wrongful remoyal or retention , the authority concerned 
shall order tne rerum of the child forthwith . 

The judicial or administrative authority, eyen where tile proceedings have been 
commenced after tne expinuion of the period of onc year refelttd to in the preceding 
paragraph, shall also order the rerum of the child, unless it is demonstrated that the 
child is now settled in ilS newenyironment. 

Where the j udicial or administrative authority in the requested state has reason to 
belieYe that tne child has been taken to anotner State, it may stay the proceedings or 
di smiss tile application for the return o f the child. 

Ankle 13 

Notwiths tanding the provisions of the preceding AnicJe , the j udicial or 
adminislrllIiye authority of the requested State is 001 bound to order the return of the 
child if the person, institution or other body whiCh opposes its return establishes 
that -

(a) the person. institution or other body having the care of the person of 
tne chi ld was nOl actually exercising the custody rights at the time of removal or 
retention, or had consented to or subsequently acquiesced in tne removal or 
retention: or 

(b) tnere is a grave ri~ that hi s or her return would expose the child to 
physical or psychological harm or OIherwise place tne child in an intolerable 
situation . 
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1ne judicial or Idministr1ltive authority may also rdusc toorder the return of the 
child if it finds that the child objects to being mumed and has attained an agc and 
degree of maturity at which it is appropriate to take account of its views. 

In considering the c:in:uJTUilances rcferTed to in Ihis Anicle, the judicial and 
administnltivc authorities shall take: into account the infonnation relating \0 the social 
background of the child provided by the Central Authority or ottIc:r competent authority 
of the child's habitual residence. 

Articl~ 14 

In ascertaining whethertllere has been a wrongful removal orretention within the 
meaning of Article 3, the judicial or administrative authorities of the requested State 
may take notice directly of the law of. and of judicial or administrative decisions , 
formally recognised or nOl in the State of the habitual residence of the child, without 
recourse \0 the specific procedures for the proof of that law or for the recognition of 
foreign decisions whiCh would otherwise be applicable. 

Anic/e Jj 

The judicial or administrative authorities of a Contracting State may, prior to the 
making of an order for the return of the child, request that the applicant obtain from the 
authorities of the State of the habitual residence of the child a decision or other 
determination that the removal orretemion was wrongful within the meaning of Article 
3 of the Convention, where such a decision or determination may be obtained in that 
State. The Central Authorities of the Contracting States shall so far as practicable 
ass istllpplicllnts to obtain such a decision or determination. 

Anicle /6 

After rece iving notice of a wrongful removal or retention of I chi ld in the sense of 
AnicJe 3, the judicial Of administrative authorities of the Contracting State to which 
the c hild has been removed or in which it has been retained shall not decide on the 
merits o f rights of custOdy until it has been dclCmlined that the: c hild is not to be 
returned under this Convention Of un less an applicalion under this Convention is not 
lodged within a reasonable time following receipt of the notice. 

Article J7 

The sole fact thalli decision relating to custody has been given in or is entitled to 
recognition in the requested State shall nOl be a ground for refusing to return a chi ld 
under this Convention, but the judicial or adminislrlItive authorities of the requested 
State may take account of the reasons for that decision in applying this Convention. 
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ItrticJ~ /8 

The provisJons of this Chaper do no!: limit tne power of a judicial or administrative 
authority 10 order the return of the child at any time. 

ArricJe /9 

A decision under this Convention concerning the return of the child shal l not be 
taken to be I dctennination on the merits of any custody issue. 

CHAPTER IV - RIGHTS OF ACCESS 

An appl ication to make arrangements for organising or securing the cffe<:tive 
exerciseof rights of IIX:eSS may be presented to the Centnll Authorities of the ContnlCting 
States in the same way as an application for the return of a child. 

The Central Authorities are bound by the obJiglllions of co-operation which are 
set forth in Article 7 to promote the peaceful enjoyment of IICCes5 rights and the 
fulfilment of any conditions to which the exercise of those rights may be subject. The 
Central Authorities shall take steps 10 remove, as far as possibk, all obstK1es 10 the 
exercise of such rights. The Central Authorities,either directly or through intermediaries, 
may initiate or assist in the institution of proceedings with a view to organising or 
protecting these rights and securing respect for the conditiolls 10 which the exercise of 
these rights may be subject. 

CHAYfER V - GENERAL PROVISIONS 

Ar(icl~ 22 

No security, bond or deposit, however described, shall be required to guarantee 
the payment of costs and expenses in the judicial or administrative proceedings falling 
within the scope of this Convention. 

Artielt 14 

Any application, communication or other document sent to the Central Authority 
of the requested State shall be in the original language, and shall be accompanied by. 
translation into the official language or one of the official languages of the requested 
State or. where that is not feasible, a translation into French or English. 
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A.rticl~ 26 

Each Central Authority shall bear its own costs in applying this Convention. 

Central Authorities and other public services of Contracting States shall not impose 
any charges in relation 10 applications submitted under this Convention. In particular, 
they may not require any payment from the applicant towards the costs and expenses 
of the proceedings or. where applicable. those arising from the participation of legal 
C()llllse] or advisers. However, they may require the payment of the C,I[penses incurred 
or to be incurred in implementing the return of the child. 

However, a Contracting State may, by making a reservation in accordance with 
Article 42, declare that it shall not be bound to assume any costs referred 10 in the 
preceding paragraph resulting from the participation of legal counsel or advisers or 
from coon p,oceedings,excepl insofar as lIlosc costs may be covered by its system of 
legal aid and advice. 

Upon ordering the return of a child or issuing an order concerning ",hIS of access 
under tbis Convention. the judicial or IIdministrative authorities may, where ftpptopiiate, 
direct the penon who removed or retained the child, or who prevented the exercise of 
rights of access, to pay necessary expenses incurred by or on behalf of the applicant, 
including travel expenses, any costs incurred or payments made for locating the chi ld, 
the costs of legal representation of the applicant, and those of returning the child. 

IIrtide 17 

When it is manifest thal the requirements of this Convention are flOC fulfilled or 
that the application is otherwise flOC well founded" Central Authority is not bound to 
accept the application. In that case, the Central Authority shall fonhwith inform the 
applicant or the Central Authority through which the applicatiOll was submitted, as the 
case may be. of its reasons. 

IIrtide 18 

A Central Authority may require that the application be acwmpanied by a wrinen 
au thorisation empowering it to act on behalf of the applicant, or to designate a 
representative so to act . 

Article 19 

This Convention shall not preclude any person, institution or body who claims 
that there has been a breach of custody or access righlS within the meaning of Article 
3 or 21 from applying directly to the judicial or administrative authorities of a 
Contracting State, whc:theror not under the provisions of this Convention. 
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Artielf! 30 

Any appl ication submitted to the Central Authorities ordircctly to the judicial or 
administrative authorities of a Contracting Sooe in accordance with the tenns of this 
Convention, together with documents and any other informaaioo appended thereto or 
provided by a Central Authority , shall be admissibJc in the courts or administrative 
authorities of the Contntcting StalcIJ. 

Anidl! 11 

In relation to. State which in rn.atten of custody of chi ldren has twQ or more 
systems of law applicable in different territorial units -

Ca) any reference to habitual residence in that State shall be construed as 
referring 10 habitual residence in I territorial unit of thlt State; 

(b) any reference to the law of the State of habitual residence shall be 
construed as referring to tne law of the territorial unit in that Slate where the child 
habitually resides. 

ktiele 12 

In relation to a Stale which in matters of custody of children has two Of more 
systems of law applicable 10 different categories of persons, any reference to the law 
of that State shall be construed as referring 10 the legal system specified by the law of 
that State. 

SKEDA2 
(Artikolu 13(2» 

EUROPEAN CONVENTION ON RECOGNITION AND ENFORCEMENT 
OF DECISIONS CONCERNING CUSTODY OF CHILDREN 

Anjcl~ 1 

For the purposes of this Convention: 

(a) ~chi ld" means a person of any nationality , so long as I'Ie is under 16 
years of age and has not the right 10 decide on his own place of residence under 
tl'le law of his habitual residence. the law of his nationality or tl'le intcmallaw of 
the State addressed; 

(b) "authority" means ajudicial or administnllivc authority; 
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(c) "de<:ision relating to cllstody~ means a decision of an authority in so 
far as it relates to the care of the person of the child . including the right (() decide 
on the place of his residence.or to the right of access to him. 

(d) "improper removal" means the removal ofa chi ld across an intematiooal 
frontier in breach of a dec::ision relating to his custody which has been given in a 
Conlf'llCting State and whil;h is enforteable in such a State; "improper removal" 
also indudes: 

(i) the failure to return a child across an international tlontier at the 
end of a period of the exercise of the right of access 10 th is child or at tile end 
of any other temporary stay in a terri tory ()(her than that where the custody is 
exercised; 

( ii) a removal which is subsequently declared unlawful within the 
meaning of A"icle 12. 

Itrticle " 

( I) Any person who has obtained in a Contracting State a decision relating to 
the custody of a child and who wishes 10 have mat de<:ision ~nised or enforced in 
another Contracting Slale may submit an application for Ihis purpose to the central 
authority in any Contracting Slate. 

(2) Theapplication shall be ICCOIllpanied by thedocumenlS mentioned in AMicle 
13. 

(3) The cen!ral aUlhority receiving the application, if it is 1101 the cen!ral authority 
in the Slate addressed, shall send !he documents directly and without delay to that 
cen!ral authori ty. 

(4) The central authority receiving the appl ication shal l lr:eep the applicant 
informed without delay of the progress of his applica(ion. 

Artic/~ j 

( I) The central authority in the Slate addressed shall take or cause to be taken 
without delay all steps which it considers to be appropriate. if necessary by instituting 
proceedings before ilS competent authori ties. in order: 

(a) to discover the whereabouts of the child; 

(b) to avoid, in panicular by any neccssary provisional measures,prejudicc 
to the interests of the child or of the applicant; 
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(c) 10 secure the recognition or enforcement of the decision; 

(d) 10 secure the delivery of tile child 10 the applicant where enfOittment 
is granted; 

(e) to inform the ~uesting authorityofthc measures taken and theirresults. 

(2) Where the central authority in the State addressed has reason 10 believe that 
the child is in the territory of another Contracting State if shall send the documents 
directly and without delay to the cenual authority of that Stale. 

(3) With the exception of the cost of repatriation, each Contracting State 
undertakes not 10 claim any payment from an applicant in respect of any measures 
taken under paragraph ( I) of this Artkle by the central authority of that State on the 
applicant's behalf, including the costs of ph,x:ccJings and, where applicable. the costs 
incurred by the assistance of I lawyer. 

(4) If ~ognition or enforcement is refused, and if the cenual authority of the 
State addressed considers that it should comply with a n:quest by the applicant to bring 
in that State proceedings concerning the substance of the case, that authority shall use 
its best endeavours to secure the representation of the applicant in the proceedings 
under conditions no less favourable than those available to a person who is resident in 
and a national of that SUite and for this purpose it may, in partk:ular, instiWIe proceedings 
before itll competent authori ties. 

Article 7 

A dec ision relating to custody given in a Contracting State shall be re<:ognised 
and, where it is enforceable in the State of origin, made enforceable in every OIher 
Contracting State. 

Article 9 

(1) [Recognition alld enforument may IN rej"u.Kd] if: 

(a) in the case of a decision given in the absence of the defendant or his 
legal representative, the defendant was nOl duly served with the document which 
instituted the proceedings or an equivalent document in sufficient time to enable 
him to arrange his defence; but such a failure to effect service cannot constitute a 
ground for refusing re<:ognition Of enforcement where service was nOl effected 
because the defendant had concealed his whereabouts from the person who 
instituted the proceedings in the State of origin; 
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(b) in the case of a decision given in the absence of the defendant or his 
legal representative, the competence of the authority giving the decision was not 
founded: 

i. on the habitual residence of the defendant: or 

ii. on the last common habitual residence of the child 's parents, at 
least one parent being still habitually 1l:sident there. or 

ili. on the habitual residence of the chi ld ; 

(c) the decision is incompatible wihl' decision relating to custody which 
became enforceable in the Slate addressed before the removal o(the child , unless 
the child has had his habitual residence in the territory orthe requesting Slate for 
one year before his removal. 

(3) In noctrcumstanoes nut)' the foreign decision be reviewed as to its SUbslanCe. 

Article 10 

( I) [Recognitwn aJId enforurtUtt1 mayalsQ be reJusta] on any of the following 
grounds: 

(a) i(it is found that theeffects ohhe decision are manifestly incompatible 
wilh the fundamental principles of the law relating 10 the fwnily and children in 
the State addressed; 

(b) if it is fou nd that by reason oh change in the circumstances including 
the passage of time but 001: including a mere change in the residence of the child 
after an improper removal, the effects of the original decision are manifestly no 
longer in accordance with the welfare of the child; 

Cc) if at the time when the proceedings were instituted in the State of origin: 

i. the child was a national of the State addressed or was habitually 
resident the re and no such connection existed with the State of origin; 

ii . the child was a national both of the State of origin and of the State 
addressed and was habitually resident in the State addressed; 

(d) if the decision is incompatible with a decision given in the State 
addressed or enforceable in that State after being given in a third State, pursuant 
to plOccedings begun before the submission of the request for recognition or 
enforcement. and if the refusal is in accordance with the welfare of the child . 
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(2) Proceedings forTeCOgJ1ition orcnfon::cmenl may be adjourned on any of the 
following grounds: 

(a) if an ordinary form of review of the original decision has been 
commenced; 

(b) if proceedings relating to the custody of the child, commenced before 
the proceedings in the State of origin were instituted, are pending in the State 

""""""; 
(c) if another decision concerning !he custody of the child is the subject of 

proceedings for enforcement or of any other proceedings concerning the 
recognition of the decision . 

A.rtid~ I J 

( I) Decisions on rights of IICCCSS and provisions of decisions relating 10 custody 
which deal. wilh the rights of access shall be recognised and enforced subject 10 the 
same conditions as other decisions relating to custody. 

(2) However, the competent authority of the Slale addressed may fix the 
conditions fOl" the implementation and exercise of the right of access taking into account, 
in particular, undertakings given by the parties on this matter. 

(3) Where no decision on the rigllt of access has been taken or where recognition 
or enforcement of the decision relating to custody is refused, the central authority of 
the State addressed may apply to its competent authorities for adecision on the right of 
access if the person claiming a right of access so requests. 

Imielt 12 

Where, at the time of the removal of a child across an international frontier, there 
is no enforceable decisioo given in a Contracting SUIle relating to his custody, the 
provisions of this Convention shall apply to any subsequent decision. relating to the 
custody of that child and declaring the removal 10 be unlawful. given in l Contracting 
Stale at the request of any i n~resled person. 

A.rtielt JJ 

( I) A request for recognition or enforcement in another Contracting State of. 
decision relating 10 custody shall be accompanied by: 

(a) a document authorising the central authority of the Sta~ addressed to 
act on behalf ofthe applicant or to designate another representative for that purpose; 
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(b) • copy of the decision which Slltisifics the ncu"")' conditions of 
authenticity; 

(c) in the case of a decision given in the absence of the defendant or his 
legal representative,. document which establislles that the defendant was duly 
served with the dOC\lmcnl which instituted the proceedings or an equivalent 
document; 

(d) ifapplicablc,any document which cstabl ishes that, in accordance with 
the law of the State of origin , the de<:ision is enforceable; 

(e) if possible, a statement indicating the whert:abouts or likely whereabouts 
of the child in the State ~scd; 

(f) proposaIs as to how the custody of the child should be restored. 

Article 15 

(I) Before reaching a decision under parlI.graph (1) (b) of Anicle 10, the authority 
c;oncemed in the Slate addressed: 

(al shall ascertain the child ', views unless this is impracticable having 
regard in particular to hi s age and understanding; and 

(b) may mjucst Ihat any appropriate enquiries be carried out. 

(2) 'Thecost of enquiries in any Contracting State shall be met by the authorities 
orlhe Slate where they are carried out. 

Requests for enquiries and thc results of enquiries may be scntlO the aulhority 
concerned through the centnll authorities. 

SKEDA 3 
(Artikolu 12) 

RtstrY(ltion 

11Ie Government of Malta declares that it shall nOl be bound to assume any costs 
resulting from the participation of legal couosc l or advisers or from court pUlCeeciings. 
e)[cept in so far as those costs may be covered by legal aid . 
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A Bill 
entitled 

AN ACT 10 enabl~ Malt(l IQ ralify two illurnalioMI Conventions 
reuuill8 respectiwdy to 'ht civil tvJ~CIS of international child 
flbduc,ion and 10 Iht ruogni,ion anO enforcement of custody 
duisions. 

BE IT ENACfED by the President, by and with the advice and 
consent of the House of Representatives, in this present Parliament 
assembled, and by the authority of the same, as follows:-

I. ( I) This Act may be cited as the Child Abduction and 
Custody Act, 1996. 

(2) This Act shall come into force on such day as the 
Minister responsible for Foreign Affairs may by nOlice in the Gautte 
establish and different dales may be so tSlablished for different 
provisions and different purposes thereof. 

PART I 

Internatkmal Child Abduction 

2. (I) In this Part of Ihis Act "the Convention" means the 
Convention on the Civil AspectS o f International Child Abduction which 
was signed atTlle Hagueon the 2jlh October .1980 the relevant articles 
of which Convention are set out in Schedule I of this Act. 



(2) Subject to the provisioos of this Part of this Act, the 
provisions of the Convention set out in Schedule 1 to this Act shall 
have the force of law in Malta. 

cm 

3. ( I) for the purposes ofthc Convention as having thc force c.. f a 
of law in Malta under this Pan of this Act, the Conlnlcting States other - . 
than Malta shal l be those for the lime being specified by the Minister 
responsible for Foreign Affairs by an Order in the Gazette under this 
section. 

(2) Such Order shall specify the date of the coming into 
force of the Convention as between Malta and any State specified in it; 
and , cxccp! where the Order otherwise provides , the Convention shall 
apply as betwtcn Malta and that State only in Idation to wrongful 
removals or retenlions occurring on or after that date . 

(3) ~ the Convention applies. or applies only. to a 
particular territory or particular lerfitories specified in a declaration made 
by a Contracting Slale under Article 39 or 40 of the Convention 
references to that State in subsections (1) and (2) above shall bec:onstrued 
as references to that territory or those territories. 

4. The (unctions under tile Convention of a Central Authority c..toI 

shal l be discharged by the Director General for the Social and Family ",~, 
Affairs Division and any application made under the Convention by Of 

on behalf of a person outside Malt.a may be addressed to the OffiCe of 
the Director General for the Social and Family Affairs Division. 

5. The Fits! Hall of the Civil Court shall have jurisdiction to AnI HoI., .... 
entenain applications under the Convention. ~fC:-·-

6. Where an application has been made to the FIISI Hall of the -­
Civil Court under the Coovention , the court may, at any time before the 
appl icatioo is determined, give such interim directions as it thinks fit 
for the purpose of securing the welfare of the child concerned Of of 
preventing changes in the circumstances relevant to the determination 
of the application . 

7. Where the Director General for the Social and Family Affairs ~. 
Division is reqltCsted to provide information relating to a child under 
ArticJe 7(d) of the Convention he may: 

(a) request a probation officer to make l report to him in 
writing wit t! respc:ct to any matter which appears to him to be 
n: levant; 
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(b) request any court to which a written report relating to 
the chi ld has been made 10 send him a copy of the repon; 

and such a request shal l be duly complied with . 

8. (I) For tne purposes of Article 14 of the Convention a 
decision or detenninalion of a judicial or administnltivt authority outside 
Malla may be proved by a duly authenticated copy of the decision or 
detennination; and any document purporting to be such aoopy shall be 
deemed 10 be a troe copy unless the contrary is shown . 

(2) For the purposes of subsection (l)orthis section a copy 
is duly authenticated ifi! bears the seal, or is signed by I judge or offlCCT. 
of the authority in question . 

(3) For the purposes of Anic1es 14 and 300fthe Convention 
any such document as is mentioned in Article 8 orthe Convention,or a 
certified copy of any such document, shall be sufficient evidence of 
anything stated in it. 

9. The Fim Hall oftheeivil Coun may,on an application made 
for the putpoiiCS of Article 15 of the Convention by any person appearing 
to the Cl.IUn to have an interest in the matter, make I dedanuion that 
the removal of Iny child from, or his retention outside, Malta was 
wrongful within the meaning of Article 3 of the Convention. 

10. The reference in Article J60flhe Convenlion 10 deciding on 
the merits of rights of custody shall be constroed as a reference 10:-

(I) making, varying 01" revoking a custody order under 
sections 47,56,60 or 149 oflne C ivil Code. 

(b) registering or enfomng a decision under Part 11 of this 
Ao . 

11 . The Rule·Making Board established under section 29 of the 
Code of OrganilJltion and Civil Procedure may make such provision 
for giving effect to this Part of this Act as appears to it to be necessary 
orexpedient. 

12. As Malta is making s uch a reservation (reproduced in 
Schedule 3 tothis Act) as is menlioned in the th ird paragraph of Article 
26 of the Convention, tile costs mentioned in that paragraph shall nOl: 
be borne by any Minister or any authority in Malta. 
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PART 11 

RKO&Dltion and Enforeement of Custody Decisions 

13. (I) In this Pan of this Act "the COIlYention" means the _.&:'::" 
European Convention on Recognition and Enforcement of Decisions eo­
conccming Custody of Children and on the Restonlioo of Custody of 
Children which was signed in Luxembourg on 20th May 1980 the 
re levant anicles of wbicll Convention are set out in Schedule 20rmis 
Aa. 

(2) Subject 10 the provisions of this Pan of this Act, the 
provisions of tluu Convention set 001 in Schedule 2 to this Act (which 
include Articles 9 and 10 as they have effect in consequence of a 
reservation made by Malta under Article 17, which reservation il 
reproduced in Schedule 4 10 this Act) shall have: the force of law in 
Malta. 

14. (I) Fortbepurposes of the Conventionashavingtheforce c ... 
of law in Malta under this Pan of this Act the Cootracling States other -. 
than Malta shall be those for the time being specified by the Minister 
responsible for Foreign Affairs by an Order in the Gazette under this 
section. 

(2) Such Order shall specify the date of the coming inlo 
force of the Convention as between Malla and any SIaIC specified in 
the Order. 

(3) Where the Convention applies, 01' applies only, 10 a 
particular ICrritory or particular ICrrirories specified by a Conlnlcling 
Slate under Altic le 24 or 25 of the Convention references to that Stale 
in subsections ( I) and (2) above shall be construed as refererw:es to that 
territory or those ICrritories. 

15 . (I) The functions under the Convention of a Central ea­
Authority shall be discharged by the Direclor General for the Social A~. 
and family Affairs Division. 

(2) Any application made under the Convention by or on 
behalf of a person outside Malla may be addressed to the; Director 
Genend for the Social and Family Affain Division. 

16. (I) Articles7andl2oftheConventionshallhaveeffectin' s ·- 01 

accordance with this section. 
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(2) A decision to which either of those Articles applies which 
was made in aContracting State other than Malta sllall be recognised in 
Malta as if made by a coun in Malta but -

(a) the Coun of Appeal may, on the application of any 
person appearing to it to have an interest in the matter ,declare on 
any of the grounds specified in Anicle 9 or 10 of the Convention 
that the decision is not to be recognised in Malta; and 

(b) the decision shall not be enforceable in Malta unless 
registe~ in the appropriate coon under section 17 of this Act. 

(3) The references in Anicle 9(1)(c) of the Convention 10 

the removal of the child are to his implOper removal within the meaning 
of the Convention. 

17. (I) A penonon whom any rights areconfem:dby adecision 
relating 10 cuslody made by an authority in a Contracting Stale other 
than Malta may make an application for the registnltion of the decision 
in the registry of the Coon of Appeal. 

(2) The Central Authority in Malta shall assist such • person 
in making such an application if a request for such assistanc:e is made 
by him or on his behalf by the Central Authority of the ConlnK:1.ing 
Stale in question. 

(3) An application under subsection ( I) or a request under 
subsection (2) shall be treated as a request for enforcement for tne 
purposes of Ankles 10 and 13 of the Convention, 

if -
(4) The Coon of Appeal shall refuse to register a decision 

<a) the coon is of the opinion that on any of the grounds 
specified in Anic1e 9 or 10 of the Convention the decision should 
not be recognised in Malta; 

(b) the coun is of the opinion that the decision is not 
enforceable in the Contracting State where it was made and is not 
a decision to which Anide 12 of the Convention applies; or 

(c) an application in respect of tile child under Pan [ of th is 
Act is pending. 

(5) In tllis section "decision relating to custody" has the same 
meaning as in tile Convention, 
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S 'I . 0# _'0_. 21. (1) Where itappears IQ any court in which such proceedings 
as are mentioned in subsection (2) of this section are pending in respect 
of a child that -

(a) an applkation has been made for the registration of a 
decision in respect of the child under seaion 17 (other than a 
decision 10 which subsection (3) of this section applies) or thal 
such a decision is registered: and 

(b) the decision was made in proceedings commenced 
before the ptoca:dings which are pending, 

the powers of the court with respect to the child in those proceedings 
shall be restricted 18 mentioned in subsection (2) of this section unless, 
in the case of an application for registration, the application is refused. 

(2) Where subsecdon (1) of this section applies the coon 
shall not in the case of custody proceedings, make, vary or revoke any 
custody order. 

(3) This subsection applies to decisions which relate 10 
cuslody within the meaning of section 17 of this Act only by virtue of 
being decisions relating to rights of access. 

(4) Paragraph (b) of Anicle 10(2) of the Convention shall 
be consuued as referring 10 custody proceedings within the meaning of 
this Act. 

~. 22. Where the Director General forthe Social and Family Affairs 

_0# ' -.... 

Division is requested to make enquiries about a child under Anicle 
IS(I)(b) of the Convention he may -

(a) request a local authority or a probation officer to make 
a report to him in writing with respect to any matter relating tothe 
child ooncerned which appears to him 10 be relevant: 

(b) request any coun to which a written report relating to 
the child has been made to send him a copy of tile report; 

and any such request shall be duly complied with. 

23. (I) In any pioca:dings undcrlhi$ Pan of this Acta decision 
of an authority outside Malta may be proved by a duly authenticated 
copy of the decision; and any document purporting to be such a copy 
shall be deemed to be a true copy un less the contrary is shown . 



(2) For the purposes of subsection (1) of this section a copy 
is duly authenticated if it bean tne seal, or is signed by judge or officer, 
oftne authority in question. 

(3) In any proceedings under this Part oflhis ACI any such 
document as is menlioned in Anicle 13 of tne Convention, or a cenified 
copy of any such document. shall be sufficient evidence of anything 
slated in il. 
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24. (I) Where a person on whom any rights are conferred by a 0..:;_01 

decision relating to custody made by a coun in Ma!!a makes an ~-­
applicalion 10 the Director General for the Social and Family Affairs 
Division under Anicle 4 of the Convention with a view to securing its 
recognilion or enforcement in anottler ConlIacting State, the said 
Direclor General may require the coon which made the decision 10 
furnis h him with all or any of the documents referred to in Anicle 
l 3(J)(b). (c) and (d) of the Convention. 

(2) Where in any custody proceedings a coon in Malta 
makes adecision relaling 10 achild who has been removed horn Malta. 
the coun may also, on an application made by any perwn for the purposes 
of Anide 12 of the Convention, declare the removal to have been 
unlawful if it is satisfied that the applieant has an interest in the maner 
and that the child has been taken from or sent or kept out of Malta 
without the consent of the person (or, if more than one, all the persons) 
having tne right to determine the child', place of residence in Malta. 

(3) In th isscction -decision relatinglOcuSlody~ has the same 
meaning as in the Convention . 

25, (I) The Rule.Making Board set up under seclion 29 of the RoIoI 01 -Code of Organization and Civil Procedure may make such provision 
for giving effecl to tbis Panofthis Act as appears tothatauthority to be 
necessary or6pedient. 

(2) Without prejudice to the generality of subsection (I) of 
this section. rules of court may make provision -

(a) with respec1to the procedure on applications to a coon 
under any provision of this Part of this Act and with respcctlO the 
documents and infonnation to be furnished and the notices to be 
given in connection with any such application; 

(b) for the giving of directions requiring the disclosure of 
infonnation about any child who is the subject of pr...........dings utJdcr 
this Pan of this Act and for safeguarding its welfare. 
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Tenftnatiooo of 
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PART III 

Supplementary 

26. (I) Where -

(a) an order is made for the return of a child under Pan J of 
this Act; or 

(b) a lkcisioo with respect to a child (other than decisions 
to which subsection (2) of this section applies) is registered under 
section 17 of this Act , 

any custody order inconsistent with such order or decision relating to 
him shall cease to have effect. 

(2) This subsection applies to dec isions which relate to 
custody within the meaning of section 17 of this Act only by virtue of 
being a decision relating to rights of access. 

27. Expenses incurred by the DirectorGeneral forthe Social and 
Family Affairs Division for the purposes Oflhis Act shall be paid Oil! of 
money provided by Parliament for the purpose. 

28. The Schedules to th is Act shall be in the English language 
only, and such text shall also apply to the Maltese text of this Act. 

29. By virtue of this Act, the Government of Malta is authorised 
10 ratify the Convention on the Civil Aspects of International Child 
Abduction which was signed at TIle Hague on the 25th. October, 1980 
and the European Convention on Recogni tion and Enforcement of 
Decisions Concerning Custody of Children signed in Luxemboorg on 
the 20th May. 1980. 
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SCHEDULES 

SCHEDULE I 
(Se<:lion 2(1» 

CONVENTION ON TIlE CIVll.. ASPECTS OF INTERNATIONAL 
CHILD ABDUCTION 

CHAPTER I • SCOPE OF THE CONVENTION 

Articl~ 3 

'The removal or the retention of a child is 10 be coosideted wrongful where -

(a) it is in breach of rights of custody attributed 10 a person, an insti tution 
or any other body, either jointly or alone, under the law of the State in which the 
child was habitually resident immediately before the removal or retention; and 

(b) at the time of removal or retention those rights were actual ly eJlen::ised, 
either joinlly or alone, or would havc been so exen::ised but for the removal or 
retention. 

'The rights of custody mentioned in sub-paragraph Ca> above may arise in particular 
by operation of law or by reason of a judicial or administrativc decision, or by reason 
of an agreement having legal effect under the law of that State, 

The Convention shall apply to any child who was habitually resident in a 
Contracting State immediately before any breach of custody or access rights , 'The 
Convention shall cease to apply when lhe child attains the age of sixteen years. 

Artjcl~ 5 

For the p!lrposell of this Convention -

(a) "rights ofeustody~ shall include rightsrelalinglO thecaJeofthe person 
of the child and, in particular, the right 10 detennine the child's place of residence; 

(b) "rights of access" shall include: the right 10 lake a child for a limited 
period of lime to. place other than the child's habitual residence. 
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CHAPTER 11 - CENTRAL AIn'HORITIES 

Arricle 7 

Ccntnl Aulhorilies shall co-opente ..... ith each other and promote co-operation 
amongst the competent authorities in their respective States to secure the prompt rt:tum 
o f children and to achieve the Olher objeclS of Ihis Convention. 

In panicular , either directly or through any intennediary, they shall take all 
appropriate measures -

(a) to discovenhc whereaboulS of a ehild ..... 110 has been wrongfully removed 
or rt:lained; 

(b) 10 prevenl further harm 10 the chi ld or prejudice 10 intert:Sled parties by 
Illk.ing or causing 10 he laken provisional measures; 

(c) to secure the voluntary return of the child orto bring about an amicable 
resolution of the issues; 

(d) to exchange, where desirable, infonnation relating to the social 
background of the child; 

(e) to provide infonnation of agenenl chancter as tothe law of thei r State 
in connection with the appl ication er the Convention; 

(f) to initiate or facilitate the institut ion of judicial or administrative 
proceedings with a view to obtaining the rt:tum of the child and. in a proper case, 
to make ammgements for organizing or securing the effective exercise of righlS 
of access; 

(8) whert: the circumstances so requirt:, to provide or facilitate the provision 
of legal aid and advice. including the participation of legal counsel and advisers; 

(h) to provide such administrative arrangements as may be necessary and 
appropriate to secure the safe return of the child; 

(i) to keep each other informed with respect to the operation of this 
Convention and, as far as possible, to e liminate any obstacles to its applicalion. 
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CHAPTER m - RETURN OF CHILDREN 

Arlid~ 8 

Any pefSOn, institution or other body claiming that a child has been ~moved or 
~Iaincd in breach of custody righlS may apply either to the Cenfnll. Authority of the 
child's habitual reSidence or to the Centrll.l Authority of any other Contracting State 
for assistance in securing the return of the child. 

The application shall contain -

(a) information concerning the: identity of the applicant, of the child andof 
the person atteged to have ~moved or retained the child; 

(b) whe~ avai lable, the date of birth of the child; 

(c) the grounds on which the applicant's claim for ~tum of the child is 
based; 

(d) all available information ~Iating to the whe~abouts of the child and 
the identity of the person with whom the child is presumed to be. 

The application may be accompanied or supplemented by -

(e) an authen ticated copy of any relevant decision Of agreement; 

(I) acertificateor an affidavit emanating from a Cenfnll. Authority ,or other 
competent authority of the State of the child's habitual residence, or from a qualified 
person, concerning the relevant law of that State; 

(g) any other relevant document. 

Arlide 9 

If the Central Authority which receives an application referred. to in Article 8 has 
reason to believe that the child is in another Contnlcting State, it shall directly and 
without delay trulsmit the application to the Cenlnl.l Authority of mat Contracting 
State and inform the requesting Central AUthority,Of the applicant, as thecasc may be. 

ktide JO 

The Central Authority of the State where the child is shall take or cause to be 
taken al l appropriate measures in order to obtain the voluntary return of the child. 
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Amcle 1I 

The judicial or administrative authorities of Contracting States shall act 
expeditiously in proceedings for the return of children. 

If the judicial or administrative authority concerned has 001: reached a decision 
within six weeks from the date of commencement oflhe ptoceedings , the applicant or 
the Central Authority of the requested Slate, on its own initiative or if asKed by the 
Central Authority of the requesting State, shall have the right to request a statement of 
the reasons for the delay . If a reply is received by the Central Authority of the requested. 
State, that AUlhority shall transmit the reply to the Central Authority of the requesting 
State, or 10 the applicant, as the case may be. 

Article 12 

Where a child has been wrongfully removed orretained in tenns of Anicle 3 and, 
at the date of the commencement orthe proceedings before the judicial or adminismuive 
authority of the Contracting Slate where the child is, a period of less than one year has 
elapsed from the date of the wrongful removal or retention, the authority concerned 
shall order the return of the child forthwith. 

"The judicial or administrative authori ty, even where the proceedings have been 
commenced after the expiration of the period of one year referred to in the proceding 
plfllgraph, shall also order the return of the child, unless it is demonstrated that the 
child is now sellled in its new environment. 

Where the judicial or administrative authority in the requested state has reason to 
believe thal the child has been laken to another State, it may stay the proceedings or 
dismiss the application for the return of the chi ld. 

Ar/icle 13 

Notwi thstanding the provisions of the preceding Anicle, the judicial or 
administrative authority of the requested State is not bound to order the return of the 
child if the person, institution or other body which opposes its return cstablishes 
that -

<a) the person, institution or Other body having the care of the person of 
the child was not actually exercising the custody rights at the time of removal or 
retention, or had consented to or subsequently acquiesced in the removal or 
retentiOll; or 

(b) there is a grave risk that his or her return would expose the chi ld to 
physical or psychological harm or Otherwise place the child in an intolerable 
situation. 
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The judicial or administrative authority may also refuse to order the relllm of the 
child if it finds that the child objects to being returned and has attained an age and 
degree of maturity at which il is appropriate to take aa:(IUnt of its views. 

In considering the: circumstances referred to in this Article, the judicial and 
administrative authorities shall take into account the information re lating to the social 
background of the chi ld provided by the Central Authority or other competent authority 
of the child's habitual residence. 

Ivticl~ 14 

In ascertaining whether there has been a wrongful removal or retention within the 
meaning of Article 3, the judicial or administrative authori ties of the requested State 
may take notice dire<:lly of the law of, and of judicial or administrative decistons, 
formally recognised or not in the State of the habitual residence of the child, without 
recourse to the specific procedures for the proof of that law or for the recognition of 
foreign decisions which would O(herwise be applicable . 

Mlicl~ IS 

'The judicial or administrative authorities of a Contrw:ting State may, prior to the 
making of an onIer for the return of the child,request that the applicant obtain from the 
authorities of the State of the habitual residence of the child a decision or other 
determination that the removal or retention was wrongful within the meaning of Article 
3 of the Convention, where such a decision or determination may be obtained in that 
State. The Central Authorities of the Contracting States shall so far as practicable 
assist applicants to obtain such a decision or determination. 

Ivticl~ 16 

Afterreceiving notice ofl wrongful removal orretention of achild in the sense of 
Article 3, the judicill or administrative authorities of the Conlnlcting Stale to which 
the child has been removed or in which it has been retained shall not decide on the 
merits of rights of custody until it has been determined that the child is not to be 
returned under th is Convention or unless an application under this Convention is not 
lodged within a reasonable time following receipt of the not ice. 

Arficl~ 17 

The sole fact that a dec ision relating to custody has been given in or is enti tled to 
recognition in the requested State shall not be a ground for re fusing to return a child 
under this Convention, but the judicial Of administrative authorities of the requested 
State may take account of the reasons for that decision in applying this Convention. 
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Article 18 

The provisions of this Chapter do notlimi! the power of 11 judicial Of adminislnItive 
authority to order the return of the child at any time. 

Article 19 

A decision under tllis Convention concerning the return of the child shall not be 
taken to be a determination on the merits of IIny custody issue. 

CHAPTER IV - RIGHTS 010' ACCESS 

Article 21 

An appl ication to make arrangements for organising or securing the effective 
CAen:iseof rights of access may be presented to the Ccntnll Authorities of the Contracting 
Stales in the same way as an application for the return of a child. 

The Central Authorities are bound by the obligations of co-operation which are 
set forth in Art ic le 7 10 promote the peaceful enjoyment of access rights and the 
fulfilment of any conditions 10 which the exercise of those rights may be subject. The 
Central Authorities shall take steps to remove, as far as possible, a ll obstacles to the 
CAen:isc of such rights . The Central Authorities, either directly or through in termediaries, 
may initiate or ass ist in the institution of proceedings with a view to organising or 
protecting these rights and securing respect for the conditions to which the exercise of 
these righ ts may be subject. 

CHAPTER V - GENERAL PROVISIONS 

Article 22 

No security, bond or deposit, however described, shall be required to guarantee 
the payment of costs and expenses in tile judicial or administrative proceedings falling 
within the S«lpe of th is Convention. 

Article 24 

Any application,communication or other document sent 10 the Central Authority 
of the requested StateshalJ be in theoriginal language. and shall be 8C(:ompanied by a 
translation into the official language or one or the offICial languages of the requested 
State or, where that is not feasible, I translation inlO French or English. 

Anicle 26 

Each Central Authority shall bear its own costs in applying this Convention . 
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Central Authorities and other public services ofCootracting SUites shall not impose 
any charges in relation to applications submined under this Convention. )n particular, 
they may not require any payment from the applicant towards the COSIS and ellpenses 
of the proceedings or, where applicable, those arising from the participation of legal 
counsel or advisers. However, they may ""'I.uire the payment of the expenses incuned 
or to be incurred in implementing the return of the child. 

However, a Contracting State may, by making a reservation in accordance with 
Ankle 42, declare that it shall not be bound to assume any costs refelTed to in the 
preceding paragraph resulting from the panicipation of legal counsel or advisers Of 

from court proceedings, except insofar as those costs may be covered by its system of 
legal aid and advice. 

Upon ordering the return of a child or issuing an order concerning rights of access 
under this Convention, the judicial or administrative authorities may, where appropriate, 
direct the person who removed or retained the child, or who prevented the exercise of 
rights of access, to pay necessary expenses inculTed by or on behalf of the applicant, 
including travel expenses, any costs incurred or payments made for locating the child, 
the costs of legal representation of the applicant, and those of returning the child. 

"'ticle 27 

When it is manifest that the requirements of this Convention are not fulfilled or 
that the application il otherwise not well founded, a Central Authority is not bound to 
accept the application. In that case, the Central Authority shall fonhwith infann the 
applicant or the Central Authority through which the appl ication was submitted, as the 
case may be, of its reasons. 

Ivricle 28 

A Central Authority may require that the application be accompanied by a written 
authorisation empowering it 10 act on behalf of the applicanl, or to designate a 
representative so to &Ct . 

Article 29 

This Convention shall not preclude any person, institution or body woo claims 
that there has been a breach of custody or access rights within the meaning of Article 
3 or 21 from applying directly to the judicial or administrative authori ties of a 
Contracting State, whether or not under the provisions of this Convention. 

Article 30 

Any application submitted to the Central Authorities ordirectly to the judicial or 
administnlive authorities of a Contracting State in accordance with the tenns of this 
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Convention, together with documents and allY other information appended thereto or 
provided by a Central Authority, shall be admissible in Ihe courts or administrative 
authorities of the Contracting Slates. 

Article 31 

In relation 10 I State which in matters of custody of children has two or more 
systems of law applicable in differenllcrrilorial units -

Ca) any reference to habirual residence in that State shall be construed as 
referring to habitual residence in 11 lefrilorial unit of that State; 

(b) any reference to the law of the State of habitual residence shal l be 
construed IS referring to the law of the territorial unit in that State where the chi ld 
habirually resides. 

Arficle 32 

In relation 10 a State which in matters of custody of children has two or more 
systems of law applicable 10 different categories of persons, any referellCc to the law 
orlha! State shall be construed as referring to the legal system specified by the law of 
that State. 

SCHEDULE 2 
(Section 13(2» 

EUROPEAN CONVENTION ON RECOGNITION AND ENFORCEMENT 
OF DECISIONS CONCERNING CUSTODY OF Cm .LDREN 

",,,jele J 

For the purposes of this Convention: 

(a) "child" means a person of any nationality, so long as he is under 16 
years of age and has nOltllc right 10 decide on his own place of residence under 
the law orh!s habitual residence, the law of his nationality or the intemal law of 
the State addressed: 

(b) "authority" means a judicial or administrative authority: 

(c) "decision relating to custody" means a dedsion of an authority in so 
far as it relates to the care of the person of the child, including the right to decide 
on the place of his residence, or to the right of access to him. 
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Cd) "improper removal" means the removal of a child across an international 
frontier in breach of a decision relating to his clIstody which has been given in a 
Contracting State and which is enforceable in such a State; "improper removal" 
also includes: 

(i) the failure to return a child across an international frontier at the 
end of a period of the exercise of the right of access to this child or at the end 
of any other temporary stay in a territory other man that where the custody is 
uercised; 

(i i) a removal which is subsequently declared unlawful within the 
meaning of Ankle 12. 

Article 4 

(I) Any person who has obtained in a Contracting State a decision relating to 
the custody of a child and who wishes to have that decision recognised orenforced in 
another Contracting Stale may submit an application for this purpose 10 the central 
authority in any Contracting State. 

(2) The application shall be accompanied by the documents mentioned in AnicJe 
\3. 

(3) TIle central authority receiving the application, if it is not the centtal authority 
in me State addJessed, shall send Ihe documents direcdy and without delay to that 
central authority. 

(4) The central authority receiving the application shall keep the applicant 
informed without delay of the progress of his application. 

Artiell! 5 

(1 ) The central authority in the State addressed shall take or cause to be taken 
without delay all steps which it considers to be appropriate, if ne<:essary by instituting 
proceedings before its competent authorities. in order: 

(a) to discover the whereabouts of the child; 

(h) to avoid. in particular by any necessary provisional measures, prejudice 
to the interests of the child or of the applicant; 

(c) to secure the recognition or enforcement of the decision; 

(d) to secure the delivery of the child to the applicant where enforcement 
is granted; 
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(c) to inform the requesting authority of the measures taken and their 

results. 

(2) Where th.e central authority in the State addressed has reao;on \0 believe that 
the child is in the territory of another Contracting State if shall send the documents 
directly and without delay 10 the central authority of that State. 

(3) With the exception of the cost of repatriation, each Contracting State 
undertakes not to claim any payment from an appl icant in respect of any measures 
taken under paragraph (1) of this Anicle by the central authority of that State on the 
applicant's behalf, iocluding tile costs of proceedings and, where applicable , the costs 
incurred by the assistance of a lawyer. 

(4) If recognition or enforcement is refused. and if the central authority of the 
State addressed oonsiders that it should comply with a request by the applicant to bring 
in Ilia! State proceedings concerning the substance of the case, that authority shall use 
its best endeavours to secure the representation of the applicant in the proceedings 
under conditions no less favourable than those available to a person who is resident in 
and a natiOl1al of that State and for this purpose it may, in panicular, institute proceedings 
before its competent authorities. 

Artic/e 7 

A decision relating to custody given in a Contracting State shall be recognised 
and , where it is enforceable in the State of origin, made enforceable in every other 
Contracting State. 

Article 9 

(I) [Recognition ami enforcemem trUly be refused] if: 

(a) in the case of a decision given in the absence of the defendant or his 
legal representative, the defendant was not duly served with the document which 
instituted the proceedings or an equivalent document in sufficient time to enable 
him to arrange his defence; but such a failure to effect service cannot constitute a 
ground for refusing recognition or enforcement where service was not effected 
because the defendant had concealed his whereabouts from the person who 
instituted the proceedings in the State of origin; 

(b) in the case of a dec ision given in the absence of the defendant or his 
legal representative, the competence of the authority giving the decision was not 
founded: 
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I. on the habitual residence o f lhc defendant; or 

i i . on the last common lIabilua.! residence orllle chi ld's parents, at 
least one parent being still habitually resident there, or 

ili. on the habitual residence of the child; 

(c) the decision is incompatible will!. decision relating to custody which 
became enforceable in the State addressed before the removal of the child, unless 
the child has had his habitual residence in the tenitory of the requesting State for 
one year before his removal . 

(3) In no circumstances TTUly the foreign decision be reviewed as 10 its substance. 

Article 10 

(1 ) (Recognifion and enforctmem may also be rt/used] on any of the (ollowing 
grounds: 

(8) ifit is found that theeffecu oftlledtcision are manifestly incompatible 
with tile fundamental principles of tne law relating to the family and children in 
the State addressed; 

(b) if it is found that by reason of a change in the circumstances including 
the passage of time but not including a mere change in the residence of the child 
after an improper removal, the effects of the original decision are manifeStly no 
longer in accordance with the welfare of the child; 

(c) if at tile time when the proceedings were instituted in tile Stateoforigin: 

i . the c hild was a national of the State addressed or was habitually 
resident there and no such connect ion existed with the State of origin; 

ii. the child was a national boIh of the State of origin and of the State 
addressed and was habitually resident in the State addressed; 

(d) i f the decision is incompatible with a decision given in the State 
addressed or enforceable in that State after being given in a third State, pursuant 
to ptoceulings begun before lhe submission of the request for recognition or 
enforcement, and if the refusal is in accordance with the welfare of the child . 

(2) Proceedings for recognition orenforcemc:nt may be adjourned on any of the 
following grounds: 
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(a) i f an ordinary form of review of the original decision has been 

commenced; 

(b) if proceedings relating to the custody of the child, commenced before 
the p"xcedings in the State of origin were instituted, are pending in the State 
addressed; 

(c) if another decision concerning the custody ofthc child is the subject of 
proceedings for enforcement or of any other proceedings concerning the 
recognition of the decision. 

Artich // 

(I) Decisions on rights of access and provisions of decisions relating to custody 
which deal with the rights of access shall be recognised and enforced subject 10 the 
same conditions as other decisions relating to custody. 

(2) However, the competent authority of the Slale addressed may fix the 
conditions (Of the implementation and exercise of the right of .:cess laking moo account, 
in panicular, undertakings given by the parties on this matter. 

(3) Where no decision on the right of access has been taken or where recognition 
or enforcement of the decision relating 10 custody is refused. the centn!.l authority of 
the State addressed may apply to its competent authorities for a decision on the right of 
..,......s if the person claiming a right of access so requests. 

Article 12 

Where, at the time of the removal of. child across an inlelTlational frontier , there 
is no enforceable decision given in • Contracting SUite relating to his custody, the 
provisions of this Convention shall apply to any subsequent decision, relating to the 
custody of that child and declaring the removal to be unlawful. given in a Contracting 
State at the request of any intereslCd person. 

Article lJ 

(I) A request for reeognition or enforcement in another Contracting State of a 
decision relating to custody shall be accompanied by: 

(.) a document authorising the central authority of the State addressed to 
act on behalf of the app1i1;.nt or to designate another representative for that purpose; 

(b) a copy of the decision which satisifiu the necessary conditions of 
authenticity; 
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(c) in the case of I decision given in the absence of tbe defendant or his 

legal representative, a document which establishes that the defendant was duly 
served with the document which instituted tile proceedings or an equivalent 
document; 

(d) if applicable, any document which establishes that, in accordance with 
the law of the State of origin, the decision is enforceable; 

(e) if possible, a statement indicating the whereabouts Of likely whereabouta 
of the child in the Stale addressed; 

(t) proposals as 10 oow the custody of the chikl sbouId be restof"ed. 

lartick Jj 

( I) Berme reaching a decision under paragraph ( I) (b) of Artick 10, the authOO.ty 
concerned in the State addressed: 

(a) sltall ascertain the child's views unless this is impracticable having 
regard in particular 10 his age and understanding; and 

(b) may request that any appropriate enqui ries be carried out. 

(2) 1becostof enquiries in any Contracting State shal l be met by the authorities 
of the State where they are carried out. 

Requests for enquilies and the results of enquiries may be senl lO the authority 
c:oncemed through the central authorities. 

SCHEDULE 3 
(Section 12) 

Reservalion 

The Governmenl of Malta declan:l; Ibal il shall nOI be bound 10 assume any coIns 
resulting from the participation of legal counsel or advisers or from coon p!occedings, 
except in so far as tOOse costs may be covered by legal aid. 

SCHEDULE 4 
(Section 13(2» 

Reservation 

In ICCOrdance with Anicle 17, paragnph I of the ConVention, the Government of 
Malta reserves the righl to refuse n:oognition and enforcement of decisions relaling to 
custody, in cases covered by Articles 8 and 9 or either of these Anicles,on any of the 
grounds provided under Article 10, panlgnph I(a), (b), (c) and (d). 
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Objects and Reasons 

The aim of this Bill is to enable Malta to ratify ''The Convention on the Civi l 
Aspects of International Child Abduction" and the "European Convention on 
Recognition and Enforcement of Decisions concerning Custody of Children and on 
Restoration of Custody of Children" . 

I~U. ob6-o;.-m ....... ' l_IRkImw.>"... Kubljo. ~hy""'I><_"~I~ _ _ Kturi!i<' 
M;"",,,, n.louooporijo. ... ~ _ ,,_ ....... Gc>e __ ", 1'7~ ,.,.." 
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