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RICHARD 1. C. .. UOI! -"".- ... ~ 
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A BILL introduced by the Ho nourable 
Eddic n:neeh Adami, M .P., Prime Minister, 
and rc:ad for the Firn time al the Sitting of 
the 17thJuly.I99S. 

AN ACT 10 amend Ihe Rerert nda Act , 
Cap. 237 , making provblon ror 
abroll.aUve m erenda. 

RIcIwlo J . CAUCllt 



ABBOZZ TA' ~I 
m •• Jl. 1'I 

ATT biu jtmtndtl/·Afl dwar iT-He/trendi, Kap. 237 JlJbiujipprovdi 
dwar re/trend; abrogDlrivi. 

IL-PRESIDENT, bit-parir u ]·kunsens tal-Karnra tad.Deputati, 
imlaqqgha r dan il· Par!ament, LI bl-lwtorilA la' \-istcu. haret b 'lip dan 
Ii gej:-
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I. (I) Danl.Atl jista'jisseiiahl-Attl.l '!- I99Slijemendal.Att ~~ 
dwar ir·Rere:rendi u ghandu jinqano u jiftichcm hag. wahdJI ma' I-An ._IIt-_. 
dwar ir-Rcfercndi , hlwnhekk ii jed ' iI quddicm imsejjah " '-All Kop.2Jl. 
prinCipali~ . 

(2) DIn ' ·AII gb&ndu jibdl jsellh rdik id-dlta Ii I-Prim 
Minisrru jisu' jistabbHiui b',vvii fiI-Guuttl. 

2. L..-artikolu 2 ,, ' I· An pri nCipali ghlllKlu j igi cmendat kif gej: EMr.Io .. ' 

>-~' .... "' ~M", ' le t . 

(a) it-dCsn ta' ' 'Ordinlnl.l Elctton.li dwu iJ-JWd tal -VotP 

ghandha tithusar: 

(b) rninflok il-li(sira la ' "Ordinllllu Elctlorali dwar il · 
VOlazzjoni" ghandha lidhol din it-tifsita 1i sejja: 
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"Ordinanza EletlQT1l1i dwar il-Votlzzjoni" lfisser 1-
artikoli 41 sa 62 la' l-Ordinan~a EJellorali dwar il-Votazzjoni. 
li hcmm ukoll riprodotta bl'lala J-Erbaw-i! Sked. li tinub 
ma' I-All la' 1- 1991 dwar 1-E1czzjonijiet Generali;" : U 

(cl it-tifsira la' "RegislTU E1enorali~ ghandha ti tllusaf. 

J. Minllok is ·subartikolu (I) la' l-artikolu 3 ta' I-An principali 
ghandu j idho] dan li gej: 

" (1 ) Persuni lijkollhom drill lijivvOlaw frererendum skood 
dan I-An jigu mitluba bicx jiddikjaraw: 

<a> jekk japprovlw)( proposti murija friioluz.zjoni Ii 
!kun ghaddiet gha! dak I-ghan mill-Karnn u ppubbliUti fLI­
Gauctta; jew 

(b) jdd jaqblu)[ li xi dispoZi7.zjoni tal-ligi ghandha tigi 
abrogala skond id-dispotiz.zjonijict tlt-Taqsima VI A la' dan 
I-An: 

skond jJ·kaz.". 

4 . Fis-subartiko\u (2) la' I-anikolu 14 la ' I-All prinCipali, minflok 
il·k1iem "1..Qrdinan7..1 Elettonli dwar il-Jcdd taI-Vot~ u minflok il-tliem 
"Kap. 99"li hcmm fil-rnargini. ghandhomjidhJu rispenivamenl il-kliem 
"l-A!! la' 1- 1991 dwar I-Elczzjonijict Gcncrali" u " Atl Nru. XXI ta' 1-
199]"'. 

5, Minnufih wllfl.l-artikolu 32 ta'I-An prinCipali,ghandha tidhol 
din it-Taqsima gdida li gc1ja: 

u .. je<~ , .... ,.. --b· .. _ . 

"TAQSIMA VI A 

REFERENOI ABROGAllVI 

32A. (1 ) Ku)] dispoiizzjoni ta ' xi ligi , sew jekkdin 
tkun hell saret qabel jew wan d-dhul fis-sehh ta' din il, 
Taqsima, u Ii ma tkunx liSi elenkata fis-subartitolu (2) ta ' 
dan I-artikolu. ghandu jkollha schh jcw tkompJi jkollha sehh 
skond id-dispoii l.ljonijict la' din it-Taqsima ta' dan I-AIt. 

(2) Id-d ispoi.izzjonij icl ta' din il-Taqsima ta ' dan 
I-At! rna ghandbornx ikunu japplikaw gbal dawn il-ligijiet Ii 
gc1jin: 
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(a) il-Kostituujoni u kull regolament li jsir bis­
salllla la ' xi dispoz i1.:ejoni laghba: 

(b) I-An dwar il-Konvenzjoni Ewropea; 

(c) kull ligi li lipprovdi dwar dak li bemm 
imsemmi fiI-parag.ra.fi (a) , (b) jew (c) las-subartikolu (8) 
ta' I-artikolu 56 tal-Kostiruzzjoni; 

(d) I-All dwar I-lntcrpretu.zjoni; 

(c) I-An ta' 1-199 I dwar 1-EJezzjonijiet Genemli; 

(0 kulllegislll1.Zjoni fiskali; 

(8:) kull legislazzjoni Ji taghti sehll lil xi 
obbligazzjoni derivanti minn trallat li jkollha schcm fih 
Malta: u 

(h) salv kif provdut fl -artikolu 368 la' I-all la' 1-
1993 dwar Kunsilli Loka.Ii.kull ~-/awmaghmula minn 
xi Kunsill Lokali t&hl dak I-Au. 

(3) Gllall -ghan ta' dan I-anikolu Iigi tfisser An 
taI-Parlamen\ u!rull All mglloddi mil l-Legistatura ta' Malta 
u tinkludi kull Kodici, Ordinanza, Proklama, Ordni, Regol •. 
Rcgolamcnt, Hyt-{(Jw, A vvii jcw iStrumcnl legali ichor !i jkun 
iscllh bhala Jigi rMalta. 

328 . (1) Ghadd ta' persuni rcgistrati bha!a elenuri 
gllall-elczzjoni la' mcmbri fiI -Kamra tad-Dcputali, 1i ma 
gllandux ikun inqas minn gllura fiI-mija mill .glladd totali 
ta' persuni regiscrati bllala eletturi hekk kif j idltru fir- Registru 
Elctton.l.i rivcdut I-ahhar ippubb!ikat qabel il-konsenja Iad­
dikjarazzjoni skood ma Ilemm fis-subartikol u (2) ta' dan 1-
anikolu, jislghu ji tolbu, billi jiffinnaw id-dikjarazzjoni Ii 
hemm fiI-formula murija fit-Ticlct SkOOa li tinsab ma' dan J­
An. iIIi ssir il-mistoqsija lil kull min ikollu I-jedd li jivvota 
f"referendum skond dan I-Att. jell gllandhornx jibqgllu 
jsellhu xi dispozizzjoni jcw glladd ta' dispozizzjonijict ta ' xi 
Iigi li din it-Taqsima tapplika ghaliha. 

(2) Id-dikjarazzjoni li ssir skood is-subanikolu ( I) 
ta' dan I-anikolu ghandha tintbaghat liIl-Kummissjoni 
Eleuorali Ii ghandha tiigura jell J·ghadd la ' clctturi li jkun 
mehlieg skond is-subartikolu ( I ) la' dan I-anikolu jkunx 
iffinna d·dikjarazzjoni. 
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(3) ll-Kummissjoni Eknorali ghandha fi mien 
(hmislax-il j um) mill -konsenja lad -dikjauujonijiel 
imsemmija fis-subartikolu (1) la' dan I-artikolu tiigura xi jkun 
I-ghadd la' persuni, kwalifikal i skond ma hemm fis ­
subart ikolu (I) la' dan I-artikolu , li jkunu rrirmaw id­
dil:jarvzjoni, u ghandha mawi ii-imien imsemmi u ' hmiSlU­
it jum liddepoiila dawk id-dikjamzzjonijiel pemw:7.l. ta' nota 

fir-Registru tal-Qoni Kaslituzzjonali, li biha tiddikjam x 'ikun 
t-ghad<! ta' frrem validi lij inqraw mid-dikjllJ'lZZjoni , kifukoll 
I-ghadd ta' fimn inv.lidi u ghaliex dawn ikunu invalidi , 
flimkien ma ' dikjarazzjoni li tlrun tindika jekk I-ghad!! ta' 
persuni mehliega skond is-subartikolu ( I) ta' dan I-artikolu 
j kunx iffuma d-dikjaI1l.ZZjoni. 

(4) Id .deCiijoni lal-Kummissjoni Eleltorali dwar 
J-ghadd la' penuni li jkunu ffirmaw validamenl id­
dikjarazzjoni ghandha tJcun wal'lda fmali u konkluiiva. 

(5) II-Qorti Kostiluzzjona]j ghandba pemlezz taT­

Registratur taghha u mhux iklar tan! minn jumejn wara d­
depoiilu msemmi fis.-subartikolu (3) ta ' dan I·artikolu, tan li 
ji,ii ppubbJikal l\'Vii fil·G17.l.elta li jkun fih id-dau meta d­
dlkjamzzjoni tJcun giel ipprei.enlala fir. RegislrU ta' dilr: ii· 
Qorti , id·dispozizzjonijiel lal .!igijiel li tkun intalbel li ssit il­
mislOqsija dwarhom rreferendum stood din il-Taqsima fuq 
jekk ghandbornx dawn j ibqghu fis-sehh, u l-ghadd la' pcBuni 
skond kifjiguddikjarali mill-Kummissjoni Elcttoral i lijkunu 
validamenl iffimlaw id-dikjarazzjoni . 

.."... .... _ 32<:. (1) Fuq id-dikjarw:joni mse-mmija fl-Ilrtikolu 
OiI<jonu,jooi . 328 la' dan I-An ghandu f1imkien mal-firma la' ku]) elellur, 

jincwera n-numro lal ·kana la ' l-idcntiu la' i-eJettur li jkun 
qed jiffinna, I- ind irizz lieghu u d-distren eletlorali li fih huwa 
jkun registrat bhala elettur. 

(2) Dawk li jipproponu r-refe rendum , li rna 
jkunux inqas minn hamsa u mhux iklar minn ghaxra. 
ghllKlhom jiffumaw id-dikjllJ'lZZjoni qabel il-persuni J-ohra 
kollha filwaqt 1i jindikaw li jkunu qeghdin j ilTumaw bhala 
proponenli . 

(3) Il-Kummissjoni Elenoralijkollhajcdd liigura 
li I-persuni lijkunu qeghdin attwalmcnljidhru bhala fumatarji 
fuq id-dilcjara:ujoni jkunu fil-fau iffinnawha, u kull fuma li 
linstab li rna tkunx inlghamlet mill-persuna li applll:nlemml 
ghamlitha ghandha tigi skllrtata mill-Kummissjoni Eleltorali. 
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320 . ( I) Kull penuna rejistnta bhala clcnur glIall­
cleujoni ta ' mcmbri fiI -Kamra tad-Depullti u I-Avukll 
Genertli r iscm il-Gvcm jislghu fi imien tliet xhur mill ­
pubblikaujoni ta'] ·avvji imscmmi l1-artikolu 328 ta ' dan 1-
Att ,jipprcUntaw rikors flf-regisinI taJ-Qorti KostilUUjonali 
Ii bib jitolbu 1il dit iJ-qoAi tiddikjlU'a li , -referendum ma 
ghandua isir minhabba filti: -

(a) i-,hadd 'I ' peuuni msemmija mill­
Kummissjoni E1cttcn.li 1i jkunu validamcnt iffinna ..... id­
dikjullzjoni j kun inqu minn dak slabblli l fis ­
subutiltolu (I) la' J· anikolu 328 la' dan I-Alt; jew 

(b) id-dispoti zzjoni tal-ligi mscmmija rid­
dikjaru.ljoni tkun wahda li ghal iha ma jkunux japplikaw 
id-dispotiujonipet tI. ' din il-TICJrun. la' dan I-An skond 
is-subanikolu (2) ta ' l-anikoIu 32A ta ' dan I-An; jew 

(t) li kith d-dispotiujooijict tJ.!-liii mscmmijl 
fld-dikjlllUZjoni ma kcl1~ jibqghu japplib.w. il-liji 
titnel Ikun inkompl ti bhl i ma ' xi wahd. mid­
d ispotiujonijiet tal-KO$liruzzjonl.Jew la' I-An dwar il­
Konvenzjoni EwmpcII: jew 

(d ) it-tInien Sllbbilil fil-Iubanikolu (2) Ia- 1-
an ikolu )2H la ' dan I-An qabcl ma jlr.unu jistghu jsiru 
d-dilr.janujonijiel 1i ji tolbu r-rdercndum m. jlr.unx 
ghldu 5bda mcta dawlr. id-dikjanttjonijicl [kunu ge .... 
ipprczenlati ghand il-Kummissjoni Eleltorali. 

(2) Hadd minn dawlr. iJ-penuni 1i jaghmlu rilr.ors 
skond is-Iubartikolu (1) la' dan I-anilr.olu ma ghandu jcntltieg 
li juri xi interess personali in _tenn la ' l-a7.zjoni tiegl\u . 

(3) Applikaujoni li ssir skond ma hcmm fis­
subartiJr.olu (2) la ' dan I-Irtilr.olu ghandha ligi rtOtifikala: 

(al liII -Prim MiniStnl; 

(b) till -Kap ta 'I-Oppoiiujoni: 

(c) UII -propouenu tar-referendum; u 

(d) U1 kull persunl oh~ li tkun ipprczenlal rikors 
skond ma hemm fis-subartikolu ( 1) tl ' dan I-anikolu. 
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Sibt, Hadd jew vakanu pubblika, u gl'landha tkompli lisma 
kull seduta s.akemm ikunu saru s+SOItomissjonij iet kalllla. 

(5) Wara 1i jkunu safU s-sottomissjonijiet kollha 
skond is-subarti kolu (4) ta' dan I-Irtikolu. il -Qarti 
Kostituujonali ghandha thalli s-seduta dwar dawk ir-rikorsi 
gha! data mhu~ iktar tanI minn xabu wan meta mbaghad 
taghli d-deCiijoni taghha. 

(6) Mcta rna tkun gic! stabbilita ebda data ghas­
smigh UI.' sottomi5.'ljonijict il-Qorti Kostituzzjonali ghandha 
fii-imien imsemmi fis-subartikolu (2) ta' dan l-artikolu tan!. 

li lip ppubblibta data li ma tkunx iktat lard minn xahrejn 
wara d-data lan-nolifika tar-risposti, meta Ighaddi biex tagllti 
d-deeiijoni tagtlhl. 

(7) Fid-datastabbilita ghall-ghoti tad-doCiijoni 1-
Qorti KostitU7.ljonali ghandlla tghaddi biex tiddeCiedi jell 
tkunx teiisli lti wallda mir. ragunijiet bicK isir it-referendum 
u jell ma tkun teZisti ebd. nguni bbal dik il-Qorti ghandha 
taghti digrie t li r-refen:ndum ikun jista' jsir. Meta I·Qorti 
Kostituzzjonali tiddeciedi li jkunu jdistu ragunijie t li 
minhabba fihom ir-referendum ma ghlllldux isir dak ir­
referendum jibqa' ma jsirx, u I-Kummissjoni ElettorBli. malli 
tigi notiftbta b'kopja tad-deeiijoni , ghandha tara li jigi 
ppubblikat avvii li Jlrun jghid dan fiI-GazzcnB. 

32F. (I) Ghandha tinghata kopja tad-deeiijoni tal­
Qoni Kostitu7,zjonali penonalment mir-Registratur lill­
President ta' Malta mhUlt iktar lard minn ghaxart ij iem warn 
li din tinghata mill-Qorti,u malli dan isir ir.Registnrur ghllldu 
jippubblika avvii fil-Gazzetta li fih jiddikjara d·data meta 
dik il-kopja Ikun hckk twassle t ghand it· President. 

(2) Meta l-Qorti Kostituzzjona!i Ikun iddetidiet 
li jkun j ista- jintamm refe rendum_ iI -President ghandu 
jistabbilixxi data ghaldaqstant,li tkun data mhux iktar kmieni 
minn tliet xhur u mhux iktar tard minn silt MUT warn li Ikun 
inghatat kopja tad-dcCitjoni tal-Qor\i Kostituzzjonali lill ­
President skond ma hemm fis·subardkolu (I) ta' dan 1-
artikolu, u I-President jol'lrog Wril skand ma hemm fdan J­
Ail. 

J20. (I) Minkejja lcull dispoiiujoni ohra ta ' din it­
Taqsima. ma ghanduJ( jinzamm referendum taht din it­
Taqsima jekk -
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(a) id-dispożizzjoni li dwar i[- tħassiTtaghha kellu 
jsir referendum tkun ġiet emendal! jew imhassra qabel 
id·data stabbilita ghall , volu.zjoni; jew 

(b) nuntll i71'7.mien li jgħaddi bejn l-għoti tal-kopja 
tad-dcċiijoni tal -Qorti Kostituzzjonali u d-data stabbilita 
għall-vOIwjoni. iJ·ParllllTlCnt ikun xol l. 

(2) Meta rcfcrcndum m.jkunx 5ajin;;.amm skond 
ma hemm fis-subartil:oIu (I) ta' dan l-artikolu. il-PresKknl 
ta' Malta. għandu joħroġ Proklama li tkun tgħid dan. 

32H. (I) Meta l-maġġon.nu ta ' l-elclluri .1i jkunu 
qegħdin j ivvotaw rrcfcn:odum I4hI din lt-Taqsima,japprov.w 
il-proposta dwar id-dispoiiujoni tal- liġi li tkun qed tintalab 
il-tnehhija tagħha , dik id-dispoiiujoni mghandiex tibqa' 
sseħħ u l-President ta ' Malta joħroġ ProkJama fejn iJrunjgbid 
dan: 

lZdadik il-proposta mghandiclt tilqics bhala li tkun 
ġiet approvatajekk inqas minn hamsin fiI .mija u iktar wiehed 
ieħormaghħom minn dawk iI .persuni bil.jedd li jivvotaw fir· 
ref~ndum ikunu attwalment tergħu l-vot tagħhom , 

(2) Meta l-maġġoranza ta ' l·elenuri ma jkunux 
appruvaw proposta s.kood ma hemm imsemmi fis-subartikolu 
( I) ta' dan l-artikolu. id-dispoZi:ajoni relattiva tal-liġi ghandha 
tibqa' ssehh. u ma tkun tista' ssir ebda dikjarazzjoni ġdida 
skond ma hemm provdut fl-artikolu 32B ta ' dan I· Att dwar l· 
istess dispożizzjon i qabel l·iskadenza ta ' sentejn mill · 
pubblikazzjoni tar-riżultat tar-referendum ... . 

6, A -artikolu 34 ta' l-Att prinċipali, minflok il-kliem "L·artikolu 
37 ta ' l-Ordinanza Elettorali dwar il-Jedd tal-Vot~ għandhom jidhlu l­
kliem "L-artikolu 110 ta' l-Att ta' 1-1991 dwar l-Elezzjonijiet Ġenerali ", 
u minflok il-kliem " Kap. 99" li hemm fin -nota marġinali ghalih 
ghandhom jidħlu l-kliem "An Nru. XXI ta' 1-1991". 

7, Fin-nota marġinali għall-artikolu 35 ta' l-Att pri nċipa li. 
minnufih wara l-kliem "Kap. 102" ghandhom jiżdiedu l-kliem "L­
Erbatax-il Skeda, Att Nru . XXI ta' 1-1991 ". 

8 . A -artikolu 36 ta ' l-Att prinċipali minflok il-kliem "L-artikoli 
63.64 u 65 ta' l-Ordinanza Elettorali dwar il-Votazzjoni" ghandhom 
jidhlu l-kliem "L-artikoli 111. 112 u 113 ta' l-Att ta' 1- 1991 dwar l­
Elczzjonijiet Ġenerali", u minfloll: il-kliem "Kap. IOr rm-nota m&rġinali 
ghalih ghandhom jidhlu l-kliem "An Nru. XXI ta' 1-1991~ . 



9. Minnufih wara t-Tieni Skeda li tinsab ma' I·Att prinċipali 

ghandba ri7.died din ]-I5I::OOa ġdida li ġejja : 

"IT-TIELET SK EDA 

IARTIKOLU 32B] 

A lT DWAR IR-REFERENDI 

DilQaraujoni għai.tamma ta' Rererendum 

Aħna hawn taħt iffirmati li ahna persuni rreġistralj bħala 
elcuuri għall-elezzjoni ta ' membri fi]-KarJ\l1Ilad-Dcputali (li minn. 
l-ewwel għadd la ' . (1) •••..•••...••... • •.... • . persuni hawn taht 
iffirmati huma l-proponcnti) qegħdin nilolbu li l-mistoqsija dwar 
jekk dawn id-dispo:i:izzjonijiet tal-liġi li ġejj in. jiġifieri . m 

għandħomx jibqgħu jsehhu ghandha ssir lil dawk il-pesuni bil­
jedd lijivvotl\w rrefettndum skond il.Taqsima VI A t.ft ' ]·Attdwar 
ir-Referendi , Kap. 237. 

Fi,,,,. N ,~. "'·K.". ,,' \·14 .. ,j 't 10 4;, ; .. 0;""" lih"o"l; 

Noti: 

(1 1 Ghadd ta' persuni li ma jkunx ta' inqas minn hamsa u mhux 
iżjed minn 10 li jkunu proponenti skond l-artikolu 32Ċ (2) ta' 
l-Att dwar ir-Referendi , Kap, 237, 

(l) Hawn daħhal id-dettalji tad-dispozizzjonijiet li dwarhom ser 
issir il -mistoqsija,". 

10. Minnufih warn l-artikolu 36ta·\-Att ta·] -1993 dwar Kunsilli 
Lokali, ghandu jidħol dan l-artikolu ġdid li ġej: 
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368 . ( 1) Bla hsaJ1l. ghad-dispoi:iujonijiet ta' dan l- Lobli. 

artikolu , it-Taqsima VI A La ' l-Att dwar ir-Rcrerendi. Kap_ 
237, ghandha tkun tapplika ghal kull IJ}·t -{aw magħmula minn 
xi Kunsill Lokali skond id-dispoi.izzjonijiet ta ' l-Att . 

(2) Id-dispożiujonijiet tat-Taqsima VI A ta ' l­
Att dwar ir-Referendi għandhom ghall-ghanijiet ta ' dan l­
artikolu jkunu japplikaw kif ġej: 



c '" 
(.) l-artikolu 328 ta' dik il -Taqsima għandu jkun 

japplika bħallikieku r-ri ferenz.a li hemm fiha għal ghaxJ'll 
fil-mija ta' l-ghadd lC){a!i ta' persuni mġistfllti biex 
jivvutaw lis-subartikolu (I) ta' dak l-artikolu kienet 
riferenza għal ghllXnl. fil-mija ta ' l-għadd totali ta' persuni 
rreġislrlli biex j ivvutaw fl-ele:ujonijict ta' bmsillieri 
lokali ghal dik il-lokalita li tkun ghamlet iI-~-/aw li 
ghaliha tkun tapplika d-dikjarazzjoni; 

(b) l-artikolu 32Ċ ta' dik il-Taqsima ghandu jkun 
japplika bħallikieku Hifercnz.a fis-subanikolu (I) li 
hemm fiha għad-distrett elctlOr1l1i fejn l-elenur ikun 
reġistrat kienet riferenza għal lokalitA li elettur ikun 
reġistrat fihagħall-clezzjoni taI-kun~lieri lokali taghha; 

(ċ) l-art.ikolu 32D ta' dik il-Taqsima ghandu jkun 
japplika -

(i) bħallikieku r- riferenza lil persuna 
rreġistrata bħala eletlur għall-elezzjoni ta' membri 
fiI· Kamra tad. Deputati fis-subartikolu (1 ) ta' dak 
l-artikolu kienet riferenza għal persuna reġistrata 
bħalaelenurgħall-eleujoni ta' kunsillieri lokali fil­
Kunsill Lokali tal-loIr:a1itA li tkun qed tagħmel il ­
~-/aw relaniva; 

(ii) bħallikieku r-riferenza fis-subartikolu (1) 
ta' l-artikolu 328 ta' l-Att dwar ir-Referendi fil­
paragrafu (I) tas-subartikolu (1) ta' dak l-artikolu 
kienel riferenz.a għal dak is-subartikolu kif japplika 
skond il-paragrafu (a) ta' dan l-artikolu; 

( iii ) bħallikieku r-riferenza għall­
Kostituzzjoni u l-Att dwar il-Konvenzjoni Ewropea 
fil-pamgrafu (ċ) tas-subanikolu ( I) ta' dak l-artikolu 
kienet ukoll riferenza għall-All tl' 1-1993 dwar 
Kunsilli Lok.ali; u 

(iv) is-subanikolu (3) ta ' dak l-artikolu kien 
jeħtieġ ukoll li ssir in-notifIka lI' rikors lis-sindku 
tal-Kunsill Lokali Iijkun għamel il-by~-/aw,liema 
nOliflk1 għandha ssir għall-għanijiet tas-subartikolu 
(5) ta ' dak l-artikolu fl-uffiċċju lal-Kunsill Lokali 
relattiv; u 

(d) i1-plTllgrafu (b) tas-subartikolu ( 1) li' l­
artikolu 32Ġ ma għandux ikun japplika.". 

Għanijiet u Raġunijiet 

L-għan ta • l-Abbozz hu sabie1tjipprovdi ghal referendi abrogattivi rċerti kaiijiet. 



A BILL 
entitled 

AN ACTIo ~nd rhe Referenda Act, Cap. 2J7, nuilin8 provision for 
abrolatill't referenda. 

BE IT ENACTED by the President, by and with the advice and 
consent of the House of Representatives. in this present Parliament 
assembled, and by the authority of the same, as follows;-
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I . (I ) This Act may be ciled as the Referenda (Amendment) S_ Iid. 
Act. 1995. and shan be read and corutrued as ODe with the RefCfenda :-:.. __ 
Aa hercinaflCr rcJened 10 as ktbc principal Act", c..m. 

(2) This Act shall WIDe into (0," on such dare as the Prime 
Minister may by notice in the Guctte establish. 

1. Section 2 of the principal Act shall be amended as follows; 

(a) the defInilioo of"Electonl FranchiseOrdinancc~ shall 
be deleted; 

(b) (0£ the dcrlllition of"ElcclOnl Polling Ordinlncc~ there 
shall be substituted the following : 

• ' of 
_ 1 ..... 
~""'-
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AM> n .... -, ..... 
~Ad. 

.... ' -'" _1'''''' 
prioripoIACI. 

-_ ... -
... VI A .. .. 
priooipoI Ad. 

" "Electoral Polling Ordinance" means 5«tions 4110 
62 of the Electoral (Polling) Ordinance {.ho reprodoocd u 
the FourIeenlh Schedule to the Gcncnli Elections Act. 1991 
(Act XXI of 1 991 );~; and 

(c) tbedcfinition of"Eloctonl Registrar's shall bcdclcled. 

3. For subsa:tion ( I) of section 3 of the principal Act there shall 
be substituted the following: 

(1) ~non$ entitled 10 V{){C in I. referedum under this Act 
will be called upon 10 declllf'e: 

<I) whether they approve proposals sct OUI in a 
resolution plued for Ihat purpose by the House and 
published in the Gueue; or 

(b) whctberthcyagree rhlla provision on.w slloukl 
be abrogated in aa:ordance with the provisiom of Part VI A 
of this Ace; 

as the case may be:'. 

4. In subsection (2) of section 14 of the principal Act, (O!" the 
words "the Ell'Clorai Franchise Ordinance" and for the words "Cap. 
99" appearing in the margin, there shall be sub,nituted respectively 
the words ·'the General Elections Act, 199 ' " and "Act XXI of 199' "'. 

5. Immcdialcly after section 32 of the principal Act, there shall 
be inserted !he following ncw Pan: 

u,,,, NIIjon 

•• ... • "'by m_. 

" PART V I A 

ABROGATIVE REFERENDA 

32A. (I) Any provision of any enactment. whether 
enacted before or aflef !he coming into force of this Part . 
and not being an enactment listed in subsection (2) of this 
section. shall have effoct or continue to have effect subject 
to the provisions of this Pan of this ACl 

(2) The provisions of this Part of this Act shall 
no! apply to !he foUowinl enactment.s: 
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(a) The Constitution and any regulation made 
under any provision thereof; 

(b) the European Conventions Act; 

(c) any law providing for the maners referred 
to in panlgnphs (a). (b) or (c) of subsection (8) of 
section 56 of the Constitution: 

(d) the Interpretat ion Act; 

Aa XXI ot 1991. (e) the General Elections Act. 1991; 

Act XV ot 
IW1 . 

(I) any fiscal legislation; 

(g) any legislation giving effect 10 any uu[)' 
obligation undertaken by Malta; and 

(b) pve lIS provided in .section 36B of the Local 
Councils Act 1993, any bye-law made by any Local 
Council under the said Act. 

(3) For the purpose of this section enactment 
means an Act of Parliament and any Act passed by the 
Legis lature of Malta and includes any Code, Ordinance, 
Proclamation, Order. Rule. Regulation. Bye-law. Notice or 
other instrument having the force of law in Malta. 

32B, (1) Any number of persons registered as 
voters for the election of members of the House of 
Rep!'I::sentatives, being not less than ten per cent of the total 
number of persons !'I::gistered as voters as appear in the 
revised Electoral Register last published before the delivery 
of the dCl.:laration in accordance with subsection (2) hereof. 
may by signing a declaration in the fonn setout in the Third 
Schedule to this Act demand that the question whether one 
or more provisions of an enactment to which this Pan applies. 
shallllOl continue in force. shall be put to those entitled to 
vote in a referendum undcr this Act. 

(2) The declaration made in accordance with 
subsection (1) of this section shall be delivered 10 the 
EleclOral Commission which shall ascertain whether the 
number of voters required in accordance with subsection 
(1) hereof has signed the dec;laration. 

cm 
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(3) The Electoral Commission shall within 
(fifteen days) from the delivery of !he dccJaratiol15 referred 
10 in subsection (1) of this section asc:eru.in the number of 
persons. q ualified in accordance with subsection (I) hereof, 
woo have signed the de<:lanuions. and shaH within the said 
period of fifteen days deposit the said do;:larations by means 
of a note in the Registry of the Constitutional Court , stating 
in the DOle the number of valid signatures appearing on the 
dedaralion, as well as the number of invalid signatures and 
the reason for such invalidity, together with a statement 
indicating whether the number of persons required in 
accordance with subsection (I) hereof has s igned the 
declaration. 

(4) The determi nation by Ihe Electoral 
Commission of the number of persons who have val idly 
signed the declaration shall be final and conclusive. 

(5) The Constitutional Coun shall through the 
Registrar not later than two days after tl1e deposit referred 
10 in subsection (3) tlereof. cause a notice to be published in 
the Gazette stating the date when the dec laration has been 
delivered in LIte Registry of LIte said Coun, LIte provisions of 
the enactments upon !he continuance in fon.:e which the 
question is demanded to be put to a referendum under LItis 
Part. and the number of persons as stated by the Electoral 
Commission to nave validly signed the declaration. 

32C. (I) The declaration referred to in section 
32B of this Act shall togeLlter wiLlt the signature of each 
voter, show the identity card number of the voter signing it, 
his address and the electoral district wherein he is registered 
as a voter. 

(2) The proposers of LIte referendum. being nOt 
less than five and not more than ten, shall sign the dedamtion 
before all other persons indicating \hat they are signing the 
same as proposers. 

(3) The Electoral Commission shall have a right 
to ascertain that the persons actually appearing as signatories 
of the declaration have in fact signed it. and any signature 
which does not result to have been made by the person 
appearing to have made il shall be ignored by the Electoral 
Commission. 



320. ( I) AnypersonregislereduaYOterforthe 
election of members of the House of Representatives and 
the Anomey General on behalf of the Government may 
within three months from the publiCltion of the notice 
referred to in section 328 of this Act, file an application in 
the registry of the Constitutional Coort, requesting the said 
coun 10 declare that the referendum should not take place 
00 the grounds that:-

(a) the numberofpersonsstatcd by the Electoral 
Commi.uion 10 have valid ly signed the dcclll1ltion is 
leu than thlt established in subsection ( 1) of section 
328 of this Act; or 

(b) the provision dthe enaclment refen-ed 10 in 
tile declaration is one 10 which the provisions of this 
Part of thi. Act do oat .pply in aoconJaoce with 
subsection (2) of section 3210. of this Act; or 

(e) were the provisions of the enaclmeDt referred 
10 in the dec laration not 10 continue to apply, the law 
would be incompatible witll any of the provisions of 
the Constitution or of the European Convention Act; 
~ 

(d) the time rIXed in subsection (2) oC section 
32H oC thi. Act before the declarations requesting the 
referendum may be made had noc el. psed "'ben the 
decllll1ltions were filed with the Electoral Commi&sion. 

(2) No person m. king an applicllion in 
accordance with subsection (1) of th is 5eCtion sh.lI be 
requited to show any persona1 interest in support of his 
action. 

(3) Any application filed in accordance witll 
subsection (2) of this section. shall be served on: 

(a) the Prime Minister, 

(b) the LcJider oC the Opposition; 

(c) the ptoposen oC the referendum;.nd 

(d) any other person making an application in 
accordance with subsection (I) oC this section. 

c "" 
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(4) Every person served with an application in 
accordance with $ub5ection (3) of this sec.:tion shall have a 
right to file a reply in the Regisuy of the Comtitutional Coort 
within one month from service, and such replies shall be 
served on the perwns referred 10 in pmgraphs <a> to (d) of 
subsection (3) of this section within Itn days of filing. 

(S) For the purpose of mu section 5Crvicc shall 
be effected by the delivery by regislCred mail of the document 
to be served, and shall be deemed to have been SO made two 
days after posting thedocument to be served in an envelope 
addressed in the case of the Prime Minister and the Leader 
o f the Opposition at the offw:e of the CIerIr. o f the House of 
Reprt:Sentatives, in the case of the proposers I1 the address 
indicated by them in the declaration and in the case of a 
person maJcingan application in accordance with subsection 
( I) of this section, al the address shown in the application. 

32E. (I) As soon as may be after the service of the 
replies referred 10 in subsection (3) of section 320, the 
Constitutional Court shall unless it considers that such 
hearing is not required as the applicatioll$ and replies are 
sufficiently c.:\ear and do not require funher submissions. 
fi1t a date for the hearing of submissions on the applications 
made 10 it in accordance whh section 320, and shall c.:ause 
10 be published by the Registrar a notice in the Gueue sating 
tile place, ti me and date where the hearing is to be held. 

(2) The notice referred 10 in subsection (I) of 
this settion shall be published nOl laterthan ten days before 
the date of the hearing and not later than one month after the 
scrvice of the replies. 

(3) On the date of the hearing all the persons 
scrved with a reply shall havea righllo be present and make 
funher submissions in favour or against any application made 
in accordance with sec.: tion 320 of th is Ac.:t. In suc.:h 
submissions the Constitutional Court shalt forbid anything 
that is merely a repetition of what is contained in the 
applications and the replies. 

(4) The Constitutional Court shall hear all 
submissions on the day fIxed (or the hearing. and if there is 
not sufficient time on that date it shall adjourn the bearing 
to the ne1tt day. not being a Saturday, Sunday or a public 



holiday, and shall so continue bearing all submissions until 
all submissions have becn made. 

(5) Mter all submissions have been made in 
accordance wi th subsection (4 ) of this section the 
Constitutional Coun shall adjourn the hearing of the 
applications to a date not later than one month when it shal l 
deliver its decision. 

(6) Where no date has been appointed for the 
hearing of submissions the Constitutional Coun shall within 
the time referred to in subsection (2) hereof cause to be 
published a date being not later than two months after the 
date of service of the replies, on which it shall deliver its 
decision. 

(7) On thedate fIXed for thedeliveryo(thedccision 
the Constitutional Court shall decide whether any of the 
grounds for the holding of the referendum exists and if no 
such grounds exist it shall decree that the referendum may 
be held. Where theConsti tutional Court decides that grounds 
exist for not holding the referendum such referendum shall 
not be held, and the Electoral Commission, upon the service 
of a copy of the judgement upon it, shall cause a notice 10 
that affect 10 be puhlished in the Gazette. 

32F. (I ) Acopy of the decision of the Constitutional 
Court shall be delivered personally to the President of Malta 
by the Registrat not later than ten days after ilS delivery, and 
thereupon the Registrar shall publish a notice in the Gazette 
stating the date when the copy was so delivered to the 
Pre5idenl 

(2) When:: theConstirutional Court has decided mat 
a referendum may be held, the President shall fix a day for 
it, being a date not earlier than three months and nOt later 
than si:l months after the copy of the dec ision of the 
Constitutional Court shall have been del ivered to the 
President in accordance with subsection (1) hereof, and the 
President shall issuc a Writ in accordance with this Ac t 
accordingly. 

32G. (I) Notwithstanding any other provision of 
this Part a referendum under this Part shaU not be held if -

Cill 



C256 

IWL' '01 
_J6<1t ... 
pn,..;p.l ...... 

~. 

"'u, 

(a) !he provision upon the repeal of which a 
referendum was to be hdd have before the dale fixed 
for polling been amended or repealed; or 

(b) between the handing of the copy of the 
decision oflhe Constitutional Court and the date fixed 
for polling Parliament is dissolved. 

(2) Where a referendum is not to be held in 
accordance with subsection (1) of tJli.os section the Pre5ident 
of Malta shall issue a Proclamation accordingly. 

32H, (I) Whcre the majorit yofvorers, voting in a 
referendum under this Pan. approve the proposal thal the 
provision of lhe enactment Ihe repeal of which is rcque5ted, 
the said provision shall no longer have effect and the 
President of Malta shall issue a Proclamation accordingly: 

Provided that such proposal shall be deemed not 
to have been approved if less than !lfty percent of those 
entitled to vote in the referendum plus one, will have cast 
thei r vote. 

(2) Where the majority o f vote rs have nO I 
approved a proposal as is referred 10 in subsection (I) of 
this section the relative provision of the enactment shall 
continue to have effect, and no new declaration as provided 
in sa:tion 32B of this Act with I"C.'lpect \0 the same provision 
may be made before the lapse of two years from the 
publication of the resu lt of the referendum.". 

6. In section 34 of the principal Act, for the words "Section 37 
of the Electoral Franchise Ordinance" tllere shall be substituted the 
words "Section 110 of the General Elections Act, 1991 ", and for the 
words "Cap. 99" appearing in the marginal nolC thereto there shall be 
substituted tne words "Act XXI of 1991". 

7. In the marginal note to section 35 of the principal Act, 
immediately after the words ·'Cap. 102" thereshall be added the words 
"Fourteenth Schedule, Act XXI of 1991". 

8. In sa:tion 360fthe principal Act for the words "Sections 63. 
64 and 65 of the Electoral Polling Ordinance" there shall be substituted 
the words "Sections] I], 112 and] 13 of the General Elections Act. 
1991'", and for the words '"Cap. 102" in the mlll"iinal nOte then.:1O there 
shall be substi tuICd the words "ACI XXI of 199''', 
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9. Immediately after the 5e<:ond Schedule 10 the princifta1 Act, ...-... -.,... SO" ... .. 

there shaH be added the following new Schedule: ,.....;poI ..... . 

'TIlIRD SCHEDULE 
jSECTION 32B] 

REFERENDA ACT 

Ocdantion lor the Holding of I Referendum 

We the undersigned pmons being persons registered as 
VOICrs for the ch.-e tion of membel$ of the HOWle of Representatives 
(the first .(1'_ ........ persons undersigned being the proposers) 
demand that the question whelher the following provisions of 
law. that is 10 say . ('11 

should not conUnI.lC in force shall be put to those cntilJed to VOle 

in a referendum under Pan VI A of the Referenda Act . Cop.D1. 

Sipaan 

Notes: 

(l) a number not being less than five and not more than 10 
being proposers in te rms of seclion 32C(2) of the 
Referenda Act, Cap.237. 

m insen here the details of the provisions on which me 
question is to be pUI.". 

10. lmmedia.elyafler.seaioa36oCtheLocaJCouncibAct 1993. C : 'd 

there shall be inserted the following new section: ~b....:t 
..... 1991. 

368 1) S b
' .L _ . • r ... ' , ..... XVofl99J. 

• ( U F t 10 u"" proVUlOl\S 0 ",IS secbon 

this Part VI A of the Referenda Act shall apply 10 any bye­
c..ll1. law made by any Local Council under the provisions of this 

""-
(2) The provisions or Pan VI A of the Referenda 

Act shall for the purposes of this se<:tion be applicable as 
follows: 
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<I) Section 328 thereof shall apply 1.$ if the 

reference therein to ten pcrccml of the total nwnber of 
penons registered as vOleJ'$ in subsection (I) thereof 
were I. reference to ten percent of the total number of 
persons registered IS voters in elect ions for local 
councillors fO£ the locality which has made the bye­
law to which the declaration applies; 

(b) section 32C thereof shall apply as if the 
refe rence in subsection (I) thereof to the Electoral 
district wherein the voter is registered were I l'l::ference 
to locality for the election of whose local C(lIIncillors 
the voter is regisleJ'ed; 

(c) sectiOll 320 thereof shall'pply -

( i) as if the reference to any person 
registercd as a voter for the eJection of members 
of the House of Representatives in subsection (I) 
thereof were a reference to any person registered 
as D voter for the election of local councillors for 
lhe Local Council of the locality making the 
relative bye-law; 

(H) as if the reference to subsection ( I ) of 
section 328 of the Referenda Act in paragraph <a) 
of subsection (I) thereof were a reference 10 thal 
SlIbSe<:tion as applicable in accordance with 
paragraph (a) hereof: 

(iii) as if the reference 10 the Consti tution 
and the European Convention Act in paragraph 
(c) of subsection (I) thereof were also a reference 
10 the Local Councils Act 1993: and 

(iv) subsection (3) thereof required service 
of any application also on the mayor of the Local 
Council making the bye-law which service shall 
for the purposes of subsection (5) thereufbe made 
althe offICe of the relative Local Council: and 

(d) Paragntph. (b) of subsection (1) of sec tion 
32G shaH not apply.". 

Ob/eets and Reasons 

The object of the Bill is 10 provide for abrogative refere nda in certain cases. 

lppoobbl;~.' "';4.Dipo" ...... ' I.' ~lnfonoou%jDni _ tto .. aja PublUlt<d by riot lH,-......., ~ I~ - ""'1#;0 
Milbuf'1 n.IOWt'Iptrijo w.o .. m - f'ri>oud. riot ~ I'riNiIof Pnu 

I'r<n l lr; - Pria Ik 
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