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MALTA 

KAMRA TAD·DEPUTATI 

ABBOZZ 1.8' Liġi mressaq mill-Onorevoli 
Eddie Fenech Adami, M.P., Prim MinisU\l , 
u moqri għal.I-Ewwel darba fis-Seduu 1al-5 
u' April, 1995. 

ATT blu: jipprovdi ghall-hatra ta' 
Ombud$l1\In b'5C' lgħa li j invest iga I· 
nQonlJletamminlstratlivll ljsl ru mil l. 
Gn,rn u minn awtorir...llel oħra Jew 
risimhom, u għa l għln lJi et oħ ra li 
&ħandhom lI.'jaqsmu ma ' dan. 

RICHARD J. CAUCHI 

Slo1.",M·/CMJn ... ~ 

HOOSE OF REPRESENTAT1VES 

A BILL inlroduced by the Honournble 
Eddie Fenech Adami, M.P., Prime Minister, 
and read the Firsl time al the Sitting of Ihe 
5th April, 1995. 

AN ACf to pro~·ide for the appolntment 
or an Ombudsman with power to 
In .. estlga te the admlnls traUvc aClions 
taken by or on behalt ot Gonrnment 
and other authorltlts, and tor other 
purposes connected thercwith. 



AB80ZZTA' LIĠI 
Imsejjaħ 

ATT bieJ. jipprovdi gl1alJ-ll.atra La' Ombudsman b 'SCfg/l.a li jinvestiga 
l-azzjonijiet amminislnUtivi li jsiru mill-Gvem u millli awtoritajiet 
oIirajew rWmhom, li gfIaJ għanijiet olira li g/landhom x 'jaqsmu 
ma ' dan. 

IL-PRESIDENT, bil-parir li l-kunsens tal -Kamra tad-Deputati, 
imlaqqgħa fdan il-Parlament, li bi-awtorita la ' l-istess, ħareġ b' liġi li 
ġcj :-

PRELIMINARI 

1. ( I ) Dan l-All j iSla ' j issejjaħ l-All la' 1- 199.5 dwar l­
Ombudsman. 

(2) Dan l-Att għandu jibda jseħħ fdik id-data li l-Prim 
Minisuu jista' jistabbilixxi b'avviz fil-Gazzetta, li jistgħu jiġu hekk 
slBbbiliti dati differenti għal dispożizzjonijiet diffmnti li għal għanijiet 
differenti ta' dan l-All. 

1. Fdan l-Att, kemm-i! darba r-rabta tal-kliem ma teħtieġx TlI,k. 

xort 'oħra -

Mazzjoni" trlSSer kull azzjoni li jkollha x' taqSam ma' xi ħaġa 
li tolqot l-anuninistrazzjoni li tink1udi n-nuqqas li wieħed jagħrncl 
xi ħaġa; 
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$.twUiI"Lkl . 

in" .... ~..,... 

"korp stutU!OIju" tfisser kull korpomu.joni jew korp magħqud 
iehor li jkun stabbi lit bi l - liġi ; 

MKunsi1l Lokali" tfisser kunsill lokali mwaqqaf bis- saħħa la' 
l-Att ta' 1-1993 dwar Kunsilli Lokali; 

"Ombudsman" tinkludi sal -limitu ta' kull delega li ssir skond 
l-artikolu 27 la' dan l-Att persuna li liġi hekk delegata: 

"uffiċjal pubbliku" għandha l-istess tifsira kif lilha mogħtija 
fl -anikolu 124 tal-Kostituzzjoni. 

HATRA 

3. Għandu jinhatar bħala Uffiċjal tnJ - Parlament KununissaJju 
għal Investigazzjonijiet Amministrattivi li jissejjaħ Ombudsman, li 
jinħa!ar mill-President li jaġixxi skond Riżoluzzjoni taI-Kamro tad­
Deputati li tghaddi bis-saħħa tal -voti ta' mhux anqM minn i.ewġ-tcni 
tal -membri kollha li henun m-Kamra: 

Iżda meta pen;una li ma tkunx membru tal-Kamra tad-Deputati 
l iġi eletta bħala Speaker tal-Kamra tad-Deputati. dik il-peISuna ma 
ghandhiex titqies li tkun membru tal ·Kamra bil -għan li tiġi stabbilita I· 
maġġOr.tl17.a meħtiega b'dan l-artikolu. 

4. (I ) Persuna ma jkoUhie)( kwalifika li tinħalar m-kariga ta' 
Ombudsman jeld: hija tkun membru tal -Kamra tad-Deputati, membru 
la' kunsi11lokali,jew uffiċjnl pubbliku. 

(2) Il-kariga ta' Ombudsman ma tkuJl.( kompatibbli ma' l­
eżerċizzju ta' )(i attivita proressjonali, banka!ja, kummerċjali jew ta' 

trade union,jew ma' kull attivittr. oħra li ssir għal profilljew rikompens. 

(3) L-Ombudsman ma għandu jkun febda qaghda li ma 
tkun)( kompatibbli mat-tweUiq kOTTett tad-dmirijiet uffiċj nli tiegħu jew 
ma' l-imparzjalitA u l-indipendenza tiegħu jew mal-fiduċja pubblika 
dWIlJOOm. L-Ombudsman għandu jiddikjara li1l-iSpeakerta1-Kamta tad­
Deputati u jikseb l-approvazzjoni tiegħu dwar kull kariga, trust jew 
tesseramcnt li l-Ombudsman iqis bħala li majolqtu)( l-imparzjalitll.,jew 
indipendc;:nza u fiduċja pubblika, u li huwa jkun jixtieq li jżomm matul 
iż- żmien tal-kariga tiegħu. 

ZmitnIIH".ip. S. (l) Kemm-i! darba majiġix provdut mod ieħor fdan l-Att, 
Ombudsman għandu jibqa' fdik il-kariga għal żmien ħam:s snin ujkun 
el iġibbli bie)(jerġa' j inħat.ar għal perijodu wieħed konsekuttiv ta' hames 
SAln. 



(2) Sakenun majiġix li dik il .kariga ssir vakanti qabel, 
persuna li tinħatarOmbudsman għandh:r.tibqa' rdik il-kariga sa mela 
jinħalnr is-suċċess ur tagħha. 

(3) Ombudsman jisla' fku]] żmien jagħti r.riienja tiegħu 
mill -kariga bil -miktub IilI·President 

6. (I ) OmbudSl1I3njista' fku]] imienj ilneħħajew j iġi sospii. ~ 
mill -kariga tiegħu mill -President, metajs irlu indiri z.z mill -Karnru.lad- .... -bip. 

DeplIIati li js.i r bis-saħħa tal-voti ta' mhux anqas minn iewġ-ten.i tal-
membri kollha tal-Kamn.. li fiħ jintalab biex i neħħiħ mill-kariga 
minħabba finkapaċita' evidenti li jweuaq il.funzjonijiet taJ.kariga 
tiegħu (sew jekk dawn ikunu minħabba fnuqqas ta' saħħa fiż.ikajew 
mentali) jew minh3bba fimġieba ħatina evidenti. li d-dispożizzjonijiel 
Iai-proviso li hemm ma' l-artikolu 3 ta' dan l-Att għandhom japplikaw 
ukoU għall-għan li tiġi stabbilita l-maġġoranza meħtieġa b'dan is­
subartikolu. 

(2) F' kull tmien meta ma jkunx hemm sessjoni tal­
Parlament, Ombudsman ikun j ista' jiġi sospiż mill ,kariga tiegħu mill· 
President li jaġixxi skond id-diskrezzjoni tiegħu, d .... ar l -inkap3Ċita li 
jwettaq id-dmirijiet tal-kariga tiegħu jew imġieba ħażina li dwarha 
tinġieb prova li ti ssodis ra lill -President ; iZda kull sospensjoni bħal dik 
ma għandhiex Ikompli sseħħ għal iktar minn xahrej n wara li tibda 5-
sessjoni tal-Palarnent li jkun imiss minnufih wara. 
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7. (I ) Jekk O mbudsman imut, jew jirriżc nja mill -kariga ~~joni 
tiegħu, jew jivvaka l-kariga tiegħu jew jitnehha mill-kariga. il-post _ 
vakanti li hekk jirri żu lta għandu ji ġi okkupat skond ma j i ngħad fdan 
l-artikolu, 

(2) Jekk il-kariga vakanti ta' Ombudsman isseħħ fx.i żmien 
meta l-Parlament ikun qiegħed fsessjoni, din għandha ti ġi okkupata 
bil-ħatra ta' l-Ombudsman mill -President fuq ir-raklomandaujoni tal­
Kamra tad-Deputati skond l-artikolu 3 ta' dan l-A": 

Iżda jekk il -kariga vakanti sseħħ inqas minn xahrejn qabel 
l-għeluq ta' dik is-sessjoni u ma ssir ebda rak.komandalljoni bllal dik 
f dik. is-sc:s§joni, id-dispoiiujonijiet ta.s-subnik:olu (3) ta' dan l-anikolu 
għandhom ikunujappl ikawbħal1ikic:ku l-kariga vakanti seħħet filwaqt 
li l-Parlament ma kienx qiegħed f sessjoni. 

(3) Jekk dik il ,kariga vakanti sseħħ f xi żmien meta l­
Parlament ma j kunx qiegħed f' sessjoni, il -Presiden t jaħtar l­
Ombudsman sabiex jokkupa l-kariga. u min jiġi ħekk maħtur għand u, 
kemm-i! darba l-kariga tiegħu ma ssirx vakanti qabel,jibqa ' fil-kariga 
sakemmjinhatar Ombudsman skond l-anikolu 3 ta' dan l-All. 
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8. (I) Il-President jista'; 

(a) fkull tmien li matulu l-Ombudsman ikun marid jew 
BSscnti, jew 

(b) għallr:ull raġun i oħra temporanja meta l-Ombudsman 
iqis li jkun hekk jeħtieġ li ma jmcnix investigazzjoni hu nnifsu 
minhabba fdawk iċ-ċirkostanzi li kieku huwa kien imħallef tal ­
qrati superjuri huwa kienjastjeni. 

jahtar Ombudsman sabie~ jidħol fil-kariga skond dan l-artikolu. u dak 
l-Ombudsman ghandu jithallas dak is-salD.lju. li ma jkunx aktar mill ­
ammont li jkun qed jj"\aIlIL~ Iill-Ombudsman, skood kif il -President 
jikkonsidra l i jkun xieraq. 

(2) Is-setgha moghtija bil-paragmfu (b) tas-subanikolu (1) 
la' dan l-artikolu ghandha biss tilwenaq wara li ssir kitba li tiġi ffirmata 
mill -Ombudsman fejn jingħad li. fil-fehma t iegħu, ikun jenħtieġ sabiex 
ikun jista' jsir i.lHr.ogħol ta' Ombudsman skond dan l-Att li jinħatar 
temporanjament Ombudsman addi:ujona1i. 

(3) Ombudsman li jinhatar bi s-saħħa ta' dan [· artikolu 
minħabba fli l-Omhudsman ikun marid jew assenti għandu jibqa' fil­
karigasadak iż-żmien meta l -Ombuds.manjetġa' jidħol fil-kariga liegħu, 
u kull Ombudsman ieħor lijinħatar għal għan temporanju għandujibqa' 

fil-kariga sakemm huwa jwettaq il-fun~joni lilu mogħtija, 

(4) Hadd ma jisla' jinħatar bi s-saħħa la' dan l-artikolu 
kemm-i! darba min j inhalar ma j kollux il -kwalifki biex jinhataf 
Ombudsman skond ma hemm fl-artikolu 4 ta' dan l-All. 

9. (I) Qabel ma j ibda jwettaq id-dmirijiet tal-kariga tiegħu, 
Ombudsman għandu j ieħu ġurament li jkun ser jaQdi d-dmirijiet tal­
kariga Ilegħu r fedeltll u iruparJ:jalila, u li huwa ma jikxifx., hlief skond 
l-anikolu 21 ta' dan l-All, xi taghrif li jkun kiseb bis- saħħa la' dan l­
All. 

(2) Il -ġurament jingħalalu mili-iSpeaker tal -Kamra tad-
Deput.ati , 

Rwol, 10, (1) Bla hsara għud-dispo.i:iujonjj iel tal-Kostituzzjoni u ta' 
kull liġi o hra li tapplika &ħal dan. u bla hsara għad-dispożiujonijiet ta' 
dan l-artikolu l-Ombudsmanjista' jaħtar lil dawk l -U ffiċj ali u impjegati 
li j istgħu jenħtieġu għal-Iwettiq taI-runzjonijiet, selghal. u dmirijiet li 
jitnisslu minn dan l-All. Din is-setgha ta' ħatra tinkludi l-approvau:joni 



għall-ghadd la' pet"Suni li jistgħu jinJuuru bis -saħħa ta' dan l-artikolu 
sew jekk b'mod ġcnerikujew ghar-rigward ta' xi dmirij iet speċifiċi 
jew klassi la' dmirijiet, is-sahuj i 11 l-tr:ondi:ujonijiet Ial-ħatra tagħħQm. 

(2) L-Ombudsman jista' filwaqt li j kun qiegħed jagħmel 
investigau:joni.jahtar. fkapaCilAkonsuJtiva.lit min iridjekk il-perizja 
partikolari tiegħu tkun mehtieġa biex l-investigazzjoni tkun tista' ssir 
b'mod iktar effettiv: 

Iżda meta l-konsulent meħtieġ ikun uffiĊjal pubbliku. il-prim 

Ministru jista' jahtar. WIlnl li ssirlu talba mill-Ombudsman, lil dak l­
uffiċjal publiku sabiex jagħti l -għajnuna tiegħu . 

(3) Bla hsara &ħad.dispo:Uujonijiet ta' dan l-artikolu l­
Ombudsman ikun responsabbli 1ijapprova l-livell ta' tagħmir kapitali. 
mobbilja. materjal 11 attivitajiet amministrattivi meħtieġa għal -twettiq 
tal-funzjonijiet, setghal 11 drniri jiet li jitnisslu minn dan l-Att. 

(4) Il-finanzi meħtieġa għas-salarju u allowances UJ.' l­
Oniluds:man. 11 għar-riiorsi deskritti flS-subartil;:oli (1), (2} 11 (3) tll.' 
dan l-artikolu ma għandhonu jeċċedu dak l-ammont massimu li j i ġi 

indiliu fOmbudsplan li j iġi approvat mill-Kamra tad-Deputati u dan 
ikun nefqa li ss ir mi ll -Fond Konsolid:u mingħajr il -ħtieġa ta' ebda 
approp!jaujoni ohm hl ief dan l-Att : 

Iżda l-Ombudsman għandu jippreienta quddiem il -Kamra. 
mhux iktar tard mill -15 ta' Seuembru ta' kull sena. Ombudsplan li 
jkun jindika l-altivitajiet tas-sena li ġejja. 

(5) Is-salarju, allowances u spejjeż li jitħall s u liII ­
Ombudsman għandhom ikunu bi r-rati lijkunu daqs dawk li japplikaw 
fil-każ ta ' mħallef tal-Qrati Superjuri. Is-salarju magħandux jitnaqqas 
matul it-tkomplija tal -ħatra ta' l-Ombudsman. 

(6) L- uffiċjali u l-impjegati mahtura skond is-subartikolu 
( l) għandhom qabel maj ibdt:w iwettqu l-karigajew l-impieg tagħhom 
jieħdu ġurament li j kunu ser iwettqu d·dmirijiet tal-kariga jew ta' l­
impjieg tagħhom fedelmcnt u b'imparzjalitA, u li majibJu, ħlief skond 
ma ħemm n-artikolu 21 ta ' dan l-Att. ebda infonna.z.zjoni li huma jkunu 
Idsbu bis-saħħa ta' dan l-Att . Dak il-ġurament ghandu jingħatalhom 
mill-Ombudsman. 

11. Il-kontijiet la' l-Uffiċċju ta' l-Ombudsman għandhom jiġu Vcd"1b. 

verifikati mid-Direttur lal-Verifik.a u għal dan għandu japplika l-Att 
dwar l-Amministraz1joni Finanz:jarja u l-Verifika. ~ l"U 
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FUNZJONIJIET 

12. (I) Bla hsara għad-dispożizzjonijiet ta' dan l-anikolu, dan 
l-Att japplika għal-

(I,) i1-Gvem, inkluż kull Dipartiment taI-Gvemjew a\\llonta' 
oħra tal -Gvem. kull Ministrujew Segretarju Parlamentari, kull uffi ­
ċjal pubbliku li kull membro jew impjegat ta' awtoritA kif imsenuni 
qabel; 

(b) kull korp Slll.tutorju. li kull soċjetajew korp ieħor li fih 
il-Gvem jew xi wieħed jew iktar minn dawk il.korpi jew xi 
kombinazzjoni taghhom ikollu kontroll ta' l-ishma;ew li fuqhom 
ikollu kontroll effettiv, inkluż kull direttur, membru. manager jew 
uffiċjal ieħor jew dak il-korp jew soċjcl~ jew taJ · korp li jkollu 
kOlllrolllaghħom (hawn iżjed 'i1 quddiem kollettivament imsejħa 
bhala organiuazzjoni); 11 

(ċ) kunsilli lokali li kull kumitat tagħhom , is-sindki . 
kuosiUicri li membri tal -personclllal-k.unsilli lokali kollha. 

(2) Dan l-Att japplika kif imsemmi qabel ukoll me ta l­
persuni li jkun japplika għalihom ikunu aġiuew sko nd 
rakkomandazzjonijiet l i huma jkunu irċevew jew wara lijl::unu għamlu 
konsultazzjonijiet skond il-liġi jew warn 1ijkunu osservaw ħtiġiet legali 
oħra. 

(3) (a) Dan l-Att ma jappliku għall -persuni jew għall­

korpi li jinsabu elenkati fi l-Taqsima A fl -Ewwel Skeda li tinsab 
ma' dan l-All. 

(b) Dan l-Att ma japplikax għ.a.ll - I::orpi elenkati fi t­
Taqsima B fl -Ewwel Skeda li tinsab ma' dan l-Att, kemm-il darba 
ma tinġiebx prova b'sodisfazzjon ta' l-Ombudsman li Ikun turi li 
I::u l! mezz possibbl i gllall-I:;sib ta' rimedju jl::un ġie ei..awrit. 

13. ( I) Bla ħsaragħad-dispotiujonijiet ta' dan l-artikolu,lkun 
il-funzjoni ta' l-Ombudsman li jinvestiga kuJlazzjon.i li ssir minn jew 
risem il-Gvem,jew awtoritll.. korp jew persuna oħra li għaliħomjapplika 
dan l-All, li tkun azzjoni li ssir fi t-twcniq tal-funzjonijiet amministrattivi 
taghhom. 

(2) L-Ombudsman jista' jrncui kull inve-stigazzjoni bħal 
dik b 'inizjllltiva tieghu jew wara li jasallu ilment bil-miktub ta' persuna 
li jkollha interess fil -kwistjoni li tipprelendi li ,I::un ġiet lei..a minn xi 



azzjoni bħal dawk imsemmija. jew meta l-pclSllna leża tkun mielel 
jew għal kull raġuni li Ikun ma tkUIU kapaċi taġixxi risirnha, ta' l­
em:l i jew rapprcientanllagħħa.. 

(3) Minkejja d-dispouujoni t.as-subartikolu ( I) la' dan 
J-anikolu,l-Ombl.ldsmanjista' ,jekk iqis li jkun sew Iijagħmel hekk, 
j irrifjuta milli jwettaq is-sctgħa tiegħu laħt dan l-artikolu rkull każ 
fejn ikun hcmmjew kien hcmmdisponibbLi għal minjagħmell-ilmenl 
mezzi biiiejjcd la' rimedju taħt xi liġi ohra: 

Iżda l-Ombudsman jistn' jmeu:i investigazzjoni jekk ikun 
sodi.sfalt li fiċ--ċin.:ostanzi panikolari majkulU mġonevoli li tippretendi 
lil minjagħmel l-ilmcnt lij ipproċedijew li jkun i pproċeda b'dawk il ­
mezzi ta' rimedju. 

(4) Mingħajr nlajiġu limitati d-dispożizzjon ijiet ta' qabel 
ta' dan l-artikolu, qiegħed b'dan jiġi dikjar.ll li kull Kumitat tal-Kamra 
tad-Deputati jista' rkull waqt jirreferi lill-Ombudsman petizzjoni li 
tkun tinsab quddiem dak il -Kumitat għal l- konsidcraujoni tiegħu,jew 

kull ħaġa li dwarħadik iI -pctiujoni tkun tittratta. F'kull każ bħal dak 
l-Orrilui<;man għandu jinvestiga. kif suġġett għal kull direttiva speċjali 
taJ-Kumitat il-kwistjonijiet hekk lilu riferiti. kemm-il darba dawn 
ikunu jaqgħu taħt il-ġurisdiujoni tiegħu. u jagħmel dak ir-rappon 
lill-Kumitat li jqis li għandu jagħmel . Ebda ħaġa fl-artikolu 17, jew 
fl-artikolu 22.jcw fl-artikolu 23 ta' dan l-Att magħandha tkun tapplika 
dwar xi investigazzjoni jew rapport li jsir skond dan is-subartikolu. 

(5) L-Ombudsman ma għll.rldux igħaddi biex jinvestiga 
xi ilment fuq xi kwistjoni li fuqha jkun hemm pendenli proċedimenti 
fil-qon i jew quddiem xi tribunal ieħor, u għandu jissospendi l­
investigazzjoni jekk xi persuna li jkollha interess tagħmel talba 
quddiem qoni jew tribunal ieħor dwar il -kwistjoni li tkun qed tiġi 
investigata: b'dan li investigazzjoni tista' tibqa' għaddejja metajkun 
hemm problemi ta' imeress ġenerali fl·ilment. 

(6) Bla hsara għad-dispo.iiujonijict tas-subartikolu (3) ta' 

l-anikolu 12 u mingħajr maj iġu limitati d-dispożiujonijiet ta' qabel 
la' dan l-artikolu. il-Prim Ministru jista' rkull imien jirreferi lill­
Ombudsman għal investigazzjoni u rappon kull kwistjoni. sakemm 
din ma tkUIU kwistjoni suġġetta għal proċedilT\Cnt ġudizzjarju, li l­
Prim Ministru jikko ns idra li aħandha tiġi investigatI mill ­
Ombudsman. Meta bis-saħħa ta' dan is-subartikolu kwistjoni liġi 
investigata mill-Ombudsman. huwa għandu jirrapporta dwarha lill­
Prim Ministru. u j iSla' wara li jagħmel hekk jaghmel dak ir-rappon 
lill -Parlamem dwar dik il-kwistjoni hekk kif jidllirlu li jkun xieraq. 
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(7) L-Ombudsman ma jista!l imexxi investigazzjoni talltdan 
l-All ghar-rigward ta' xi azzjoni jew kwistjQni bħal dawk imsemmija 
fit-Tieni Skeda li tinsab ma' dan l-Att. 

(8) Fit-Iweuiq tal-funzjonijiet tiegħu l-Ombudsman ma 
għandu j kun suġġett ghal ebda direzzjoni jew kontroll ta ' xi persuna 
jew aWloritit oħra. 

14. (I) Ebda ħaġa Il-artikolu 13 ta' dan l-Att ma għandha 
tippe~lti lill-Ombudsman li jinvestiga ilment fuq xi att li ġara iktar 
kmieni minn sitt xhur qabel id-data meta dan l -Attjibdajscllħ. 

(2) Ma ghandhiex tittieħed konjizzjoni ta' ilment taħt dan 
l-All kemm-il darba dan l-ilment ma jsi rx mhux iktar tard minn sitt 
xhur wara]i min jaghmel l-ilment sar għall-ewwe l jafbil-kwistjonij iet 
li jkun qed j ilmenla dwarhom; iida l-Ombudsman j ista' jme:u.i 
inveSligazzjoni fuq il mentl i majkunx SDrlI\3lul dak il.-tmienjcld: huwa 
jqis li jkuR hemm ċirkostanzi speċjali l i j kunujigġustifikaw li ssir dik l­
investigazzjoni . 

IS. (1) Minn żmien għal żmien i1 -Kamm tad-Deputati tista' 
tagħmel, jekk hekk ikun j idhrilha li tagħmel, regoli ġenerali dwar kif 
għandu jimxi l-Ombudsman fit-twelliq ta' dmirij ietu taħt dan l-All, u 
tista' nu!! tmien bi-istess mod tirrevoka jew tibdel kull regola li tkun 
għamlet: . 

(2) Kull rtiola li ssi r taħt dan l-anikolu għandha t i ġi 
stampata u pubblikata fil-Gazzetta. 

16, (I) Kull ilment li jsir lill-Ombudsman għandu jintgħamel 

bil-miktub jew bil-fomm. Meta ilment isir bil-fomm dan għandu jitniżiel 

bil-miktub kemm j ista' jkun malajr. 

(2) Minke.ija kull dispoiizzjoni f)(i liġi oħra, meta inm li 
tkun tidher bħala li nkitbet minn persuna li tkun qegħda tiniamm 
fkustodja jew li tkun illuiaJ:a jew wara li tkun instabet hatja ta' )(i 
reat,jew rninn pazjeru f~ SpllIr fil-qies tat-tifsira n-Att dwar is-Saħħa 
Mentali, tkun indiri:uata lill-Ombudsman, din għandha minnufih 
titwassal, mhux miftuħa. l i1l -0mbudsman mill-perona li fdak ii-tmien 
ikollu responsabbiltA tal -post jew istituzzjoni fejn il·kittieb ta' dik l­
ittnl. jkun qed j iniamm jew li fih ikun qiegħed bħala pazjent. Ittra li 
tinkiteb mill -Ombudsman lil persuna jew pazjent kirhawn imsemmija 
għandha titwassal minnufih. mhux miftuħa, lil dik il -persuna jew dak 
il-pazjent minn min fdak i ż-imien iktlll responsabbli għal dak il-post 
jew istituzzjoni. 
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17. (I) Jekk meta jsir ilment, jew filwaqt li jkun qiegħed ~jUI '" . _ 

j invesliga itment I·Ombudsman jidhirlu li, fiI ·qies taċ·ċirkostanzi ::::::­
kollha taJ -kai. kull investigazzjoni, jew investigazzjoni ulteJjuri ma 
tkunx meħtieġa. huwajista ' j iċħad li j investiga.jew ikompli j invest iga 
dak 1·i1ment. 

(2) Bla ma jitqiegħed ebda limitu għa~·setgħat mogħtija 

lill-Ombudsman b'dan l-All, l-Ombudsman jista' fid-diskreujoni 
tiegħu j iddeċiedi l i majinvestigax,jew, skond i l -ħtieġa tal -kai, li ma 
jkomplix j investiga ilment jekk fil · fehma tiegħu -

(a) is-sustanza la' l-ilment tkun waħda trivjali; jew 

(b) [-ilment ikun wieħed rri volu jew vessatorju jew ma 
jsirx in bona fidc.jew 

(ċ) min jaghmel l-i lment ma jkol\u:t interess personali 
suffiċjenti fi s-sustanza ta' l-ilment. 

(3) F ' kull każ meta l-Ombudsman jiddeċ ied i li ma 
jinvestigax jew l i ma jkomplix jinvestiga ilment, huwa għandu jgħamU 
b'dan lil min ikun għamcl l -ilment. u jagħti r.raġunijiel għal dik id­
deċiżjoni. 

pROCEDIMENTI 

18. (1) Qabel ma I·Ombudsmanjinvestigui ħaġa skond dan p.. " 5 

[·AII huwa għandu jgħarraf lill-Kap tad-Dipartiment koo Cemat. jew. 
skond ma jkun jeħtieġ i l -każ.. l- u ffiċjal eżekulliv principali ta' [­
organizzazzjoni konĊCmata. jew is-sindku tal-kunsill lokali konCemat. 
bI-intenzjoni tiegħu lijagħmell-investigaujoni. 

(2) Kull investigazzjoni li ssir mill-Ombudsman skond dan 
l-Att għandha titme:ua bil-magħJuq. 

(3) L-Ombudsman jista' jisma' jew jirċievi tagħrif minn 
dawk il-persuni li jidhru]u xierqa. u jista' jagħmel dawk l-inkjesti li 
jidhrulu xierqa. MajkulU meħtieġ li l..Qmbudsmanjaghmcl xi seduta. 
u ebda persuna ma jkollha xi jedd li tinstema' mil l..Qmbudsman bi 
dritt: 

Iżda jekk f ' xi waqt fil -perkors ta' investigazzjoni l­
Ombudsman jidhir1u lijista' j kun hemmraġunijiet suffiċjcnti li fuqhom 
ikun jista' jagħmel ir-rappon jew rakkomandazzjoni tiegħu li jista' 
jolqot ħażin lil xi Dipartiment, organiuaujoni, kunsill lokali jew 
persuna, l-Ombudsman għandu jagħti li! dak id-Dipartiment, 
organiuaujoni, kunsill lokali jew persuna l·opponunitll li jinstemghu. 
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(4) Fil-bi ta' investigazzjoni li jkollha x'taqsam ma' xi 
Dipartiment, organizzazzjoni jew kunsilllokali, l-Ombudsman jista', 
fid-diskrezzjoni tiegħu fkull waqt matul jew wam l. investigazzjoni, 
jikkonsultali1 xi Ministru. Kap ta' Dipaniment. CħicfExecutivc, Sindku 
jew kull persuna ohra li tkun il-qofol la' l-inves tigazzjoni. 11 l­
Ombudsman għandu jikkonsulta lil xi Ministru. Kap ta' Dipartiment. 
Chief Executive. Sindku jew xi persuna oħra li hekk titlob jew li tkun 
satitilha rallomandaz.zjoni li tkun il-qofoltft '!. investigazzjoni. warali 
l-Ombudsman ikun ghamel l- investigazzjoni 11 qabel ma j kun sawwar 
opinjoni konkluiiva ftIQ kull waħda mill-kwistjonijiet imsemmija fis­
subartil::oli (I) 11 (2) lit" l-artikolu 22 ta' dan l-An. 

(S) Jekk I·Ombudsman. matul jew wara I\i inve!iliga7.zjoni, 
jkun tal-fehma 1ijkun hemm prova sostanzjali ta' 1(1 k5ur cvidenti ta' xi 
dmir jew ta' imġieba ħatina li titwettaq minn xi uffiċjal jew impjegat 
ta' )(1 Dipartiment. organizzazzjoni jew kunsill lokali . huwa għandu 
jirreferi l-kwistjoni lili -awtoritA konĊ(;rruua inklużi l-Puli:tija: 

Iżda l-Ontludsmanj~a' j kompli għaddej bl-investigaujoni 
tiegħu WlU3.li j im:feri l -kwmjoni kif imsemmi q3beL 

(6) Bla ħsara iħad-dispoiizzjonijiet ta' dan I· Att u ta' kull 
regola magħmula bis,saħħa t iegħu, l-Ombudsman jista' jirregola l­
proċedura tiegħu b'kull mod li Iluwajqis li jkun ltieraq. 

I', ( I ) Bla ħsara għad-dispożizzjonijiel ta' dan l-artiko lu u ta' 
l-artikolu 20ta' dan l-AU, l-Ombudsmanjista' minn żmien għal żmien 
jeħtieġ lil xi persuna li fil -fehma tiegħu mm tista' tagħti lti tagħrif li 
j kollu lt 'jaqsam ma' xi kwistjoni li tkun qegħda tiġi investigata mill­
Ombudsman li tagħtiħ dak it -tagħrif, u li tipproduċi kull dokument jew 
inkartament jew oġġen li m-fehma ta' l-Ombudsman ikollhom lI 'jaqsmu 
mal -kwistjoni kif imsemmija qabel u li tista' tkun fil-pussess jew taħt 
il-konu-oll ta' dik il'pers una. Dan is-subartikolu għandu japplika sew 
jekk dik il -persuna tkun jew ma tkunlt uffiċjal, impjegat jew membru 
ta' xi Dipartiment, organiu.azzjonijew kunsill lokali, u sew jekk dawk 
id-dokumenti, inkartamenti jew oġġetti j ku nu jew ma j kunux fil .kustodja 
jew taħt il -kontroll ta' :li DipartimcnL organiu.azzjoni jew kunsill1okali. 

(2) L-Ombudsman ikollu s·setgħa li jħam:k ili -xiehda u li 
jagħti I ·ġuramentlil kull J[hud u persuna involuti f1 · investigaujoni, u 
jeħtieġhom lijillħdu. 

(3) Kull persuna rn1Iarrka.kifimscmmi qabe l li tirrifjutajew 
mingħajr kawżaġusla tollQOS mil li tattendi fil -ħin u fil-post imsemmija 
fit-taħrika, jew tirrifjuta mingħajr kawiaġusta li twieġebjew li twieġeb 
bi s-sħiħ u b'mod sodisfaċenti fiI-qi es ta' ke mm taf u tifhem kull 



mistoqsija li ssirilha milJ-Obudsrnan, jew li tirrifjuta jew tonqos 
mingħajrkawia ġusta li tipproduċi xi dokumenlli l-Ombudsman ikun 
ħtieġha li tipproduċi, tkun ħatjata' reat li leħet, meta tinsab ħatja. multa 
ta' mhllx itjed minn ħames min liraMa1tijajew priġunerija għal żmien 
ta' mhux iżjed minn !liet xhur. jew għal dik il -multa li priġunerija 
flimkien: 

Iżda. mingħajr preġudizzju għall-ġeneralitll. tas-subartikolu 
(2) ta' dan l-artikolu, ebda penmna li tkun qegħda tixhed quddiem l­
Ombudsman ma tista' tiilġiegħel twieġeb għal xi domanda li għandha 
nmejn tesponiha għal xi prosekuzzjoni kriminali, li kull tali persuna 
għandu j kollha jedd, ghar-rigward la' kull xhieda minnha mogħtija 
quddiem [·Ombudsman, għall -istess privileġġi li jkollu jedd għalihom 
xhud lijkun qed jixhed quddiem qorti tal-ġustizzja. 

20. (1) Meta l-Prim Ministru jiċċertifJka li l -għoti 13.' xi tagħrif 
jew i t -tweġib ta' xi mistCX'jsija jew il-produzzjoni ta' xi oġġeu. 
inkartamentjew dokument ieħor-
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(a) ikun jolqot is-sikurezzajew id-dJfiil ta' Maltajew ir- E«rup;".PeI 
relaz.zjonijietjew arranġamenti bejn il-Gvern ta' Malta u xi Gvern "'"'" ħif. 
ieħor jew xi organizzazzj oni internazzjonali ta' Stati jew 
Gvernij iet; jew 

(b) ikun x'aktarx jagħmel hsara se rja lill-ekonomija 
nazzjonali; jew 

(ċ) ikun jinvolvi l-kxif !ad-diskussjonijiet jew proċedimc:nti 
tal-Kabinett jew ta' xi kumitat tal-Parlament jew tal-Kabinell; 
l"w 

(d) ikun jippreġudika l-investigazzjoni jew is-sejbien ta' 
reati. 

l-Ornbudsnmn ma għandux jenħtieġ li t -tagħrif jew ir-risposta jkollhom 
jingħataw jew, skond il-każ, li l-oġġett. inkartament jew dokument 
ieħor jiġu prodotti. 

(2) Blaħsara għad-dispoiizzjonijiet tas-subanikolu (I) ta' 
dan l-anikolu, kull liġi li tawtorizza j ew teħtieġ iHiimim ta' )(i 
dokument. oġġett jew inkanament, jew ir-rifjut li tintwieġeb xi 
mistoqsija, ghar-raġuni li l-kxif tad-dokument, oġġett jew inkartament 
jew it-tweġib tal-mistoqsija jkun ta ' hsara għall-interess pubbliku, ma 
ghandhiex tapplika ghar-rigward ta' )(i investigazzjoni magħmula mill­
Ombudsman jew proċedimenti li jsiru quddiemu. 

21. (l) Kull tagħrif li jinkiseb mill·Ombudsman u minn kull 
persuna lijkolJha)(i kariga. hatra jew pożizzjoni li jkunu jaqgħu laħt l­
Ombudsman. filwaqt li tkun qegħda ssir investigazzjoni bis- saħħa ta' 
dan l-All jew għall-għan tagħha. ma għandu)( j inkixe f ħlief għall -
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għanijiet ta' l-investigm:zjoni u ta' kull rapport li jkollu jsir fuq dik l­
investigazzjoni bis-saħħa ta' dan l-Att,jew bil-għan ta' xi proċedimenti 
li jkollhom x'jaqsmu ma' xi reat lijsir taħt dan l-Att, li l-Ombudsman li 
l-membri ta' l-uffiċċju tiegħu ma għandhomx jiġu mħarrka sabiex jiJlhdu 
fx i proċedimenti, ħlief dawk imsemmija qabel, dwar kull ħaġa li jsiru 
jafu biha matull- invesligazz:joni li tkun qegħda ssirbiHaħħa ta' dan l­
Att. 

(2) L-artikolu 133 tal·Kodiċi Kriminali għandu japplika 
għall-Ombudsman u l-membri ta' l-uffiċċju tiegħu u dwarhom l-istess 
bħalma japplika għal jew dwar ufficjal jew impjegat pubbliku ki f hemm 
imsemmi n-artikolu 133 tal-Kodiċi Kriminali. 

PROĊEDURA WARA L-INVESTIGAZZJONI 

22. (I) ld-dispoiizzjonijiet ta' dan l-artikolu għandhom ikunu 
japplikaw f kul1 każ meta, wara li ssir investigazzjoni bis-saħħa ta' dan 
l-Att. l-Ombudsman ikun tal-fehma Li d-deċiżjoni, rakkomandazzjoni , 
att jew ommissjoni li kienu l-qofol ta' l-investigazzjoni -

(a) jidhru Ii jkunu saru kontra dak li trid jJ-liġi;jew 

(b) ikunu irraġonevoli, i nġusti, oppressivi jew 
iroproprjament diskriminatorji,jew ikunu skoJld liġi,jew ~ prattika 
li tkun jew tista' tkun irraġonevo li, i nġusta, oppressiva jew 
improprjamenl diskriminat01ja; jew 

(ċ) ikunu msejsa għal koUoxjew fparti minnhom fuq i.baIl 
tal-liġijewta' xi fatt;jew 

(d) ikunu ħżiena_ 

(2) Id-dispożizzjonijiet ta' dan l-artikolu għandhom ikunu 
wkoU japplikaw rkull kai. meta l-Ombudsman ikun taJ-fehma li fit­
teħid tad-deċii.jonijew fi-għemi l tar-rakkomandazzjoni, jew fl- għemi l 

jew ommissjoni ta' l-att, tkun twettqet xi setgħa diskrezzjona1i għal xi 
għan mhux taiieb jew għal raġunijiet mhux reJevantijew għaliex ikunu 



tqiesu affarij iet li ma jkunux relevanti, jew li, fil - k aż ta' deċiżjoni 

maghmula fit-twettiq ta' xi selgha diskreujonali. kellhorn jingħataw 
ragunijiet għad-deċiżjoni . 

(3) Jekk rxi każ li dan l-anikolu j għodd għalih l­
Ombudsman ikun taI -fehma -

(a) li l-kwistjoni għandha tiġi ri ferita lill-awtorita propizja 
sabiex liġi aktar kunsidrnta;jew 

(b) li l-ommissjoni ghandha tiġi rettifikata; jew 

(c) li d-deċiżjoni għandha lithassar jew tinbidcl;jew 

(d) li xi pratt ika li fuqha jkunu ġew ibbażati d-deċi żjoni. 
rakkomandazzjoni, att jew ommissjoni għandha tinbidel: jew 

(e) l i xi liġi li fuqha ssejsu d -dec i żjo n i. ir­
rakkomandazzjoni, l-au,jew l-omissjoni ghandha tiġi kkunsidrata 
mill -ġdid; jew 

(0 li għandħomjingħataw raġunijiet għad-deċiżjoni ; jew 

(ġ) li għandħomjinieħdu xi passi ohra -

l-Ombudsman għandujirrappona l-fehma tieghu, u r-raġunijiet tieghu 
għaliha, !id-Dipartiment. organiu.azzjoni jew kunsiU lokali li j kunu. 
ujisla' jaglunc:1 dawk ir-rakkomandazzjonijiet lijidħrulu xierqa. Pkull 
każ bħal dak huwa j ista' jitlob lid-Dipartiment. organizzazzjoni jew 
kunsill lokali li javiawh, fi żmien li j iġi stabbilit, dwar il' passi (jekk. 
ikun il-każ) li j kunu qegħdin j ipproponu li jieħdu sabiex jagħtu seħħ 
lir-rakkomanda:u:jonijiet tiegħu . L-Ombudsman għandu wkoll , fil -każ 

ta' inV«ligaujoni, jibgrial kopja tar-rappon jew rakkomandaujoni 
tieghu lill -Ministru konCemat u lis-Sindku fil , każ 1.11.' xi kunsill lokal i. 

(4) Jekk fi żmien rnġonevoli wara li jsir ir-rnppon ma 
tittieħed ebda azzjoni li l-Ombudsrnan ikun tal -fehma li tkun waħda 
adcgwata u xierqa, I-Ombudsrnanjista', fid-dismu.joni tieghu, wara 
li jikkonsidra I·kummenti (jekk ikun hemm) magħmulin minn jew 
risem 1(; Dipanimcnt, organiu.azzjoni jew kunsiU lokali involuti, 
jibgħat kopja tar-rappon u tar-rakkomandazzjonijiet lill-Prim MinisllU, 
u jista' wara dan jagħmel dak ir-rnppon 1i11-Kamra tad-Deputati li 
j idhirlu li jkun xieraq. 

(5) L-Ombudsman għandu jehmeż ma' kull rappon li 
jintbaghat bi s-saħħa las-subanikolu (4) ta' dan l-artikolu kopja ta ' kull 
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a,.-, t_ ........ . -

kumment li jsir minn jew fisem id-Dipartiment. organizzazzjoni jew 
kunsill lokali involuti. 

(6) Minkejja kull ħaġa li t;nub fdan l-a"il::olll , l· 
Ombudsman ma għandw: jagħmel. f' xi mppott li jsir bis..-saħħa ta' dan 
j·Att. xi kumment li jolqot lil xi persuna kemm-i! darba dik il -persuna 
ma tkunx ingħatat l -opponunit~ li tagħti l-verijoni tagħha. 

23. ( I) Meta, f'x i investigat:1;joni li ssir wara ilment. l­
Ombudsman jaghmel rnkkomandaujoni skond is-subartikolu (3) IIl' l­
unikolu 22 ta' dan I·Att, 11 ma tittieħed dwarfla fi tmien raġooevoti 
ebda azzjoni li l-Ombudsman ikun tal -fehma li tkun adegwata 11 xierqa. 
l-Ombudsman ghandu jgharra f lil min jagħ.mel l-i lment bir­
rakkomandazzjoni tiegħu. 11 j iSla' jaghmel dawk il-kummenti fuq il­
kwisljoni li jqis li għandu jagħmel. 

(2) L-Ombudsman ghandu f'ku ll każ igharra f lil min 
jagħmel l-ilment, b'dak il -mod 11 f' dak 'i·żmien li huwa jqis li jkun 
xieraq . bir-riżultat ta' l-investigaujoni. 

lA. Hliefghar-mġuni ta' Dlt:Jq3Sta' ġurisdiujoni,ebda~imenl 

jew deċiżjoni la' l-Ombudsman majistgħujiġu kontestati fxi Qorti . 

15. (I) Ma jistgħu jittieħdu ebda pl'OĊcdimenti. ċ i vi li jew 
kriminali, kon tra l-Ombudsman jew kOlltra xi membru la' [-uffiċċju 

t iegħu għal dak li j ista' jagħmel jew j irrapporta jew jgħid matul it· 
twettiq jew it-Iwettiq maħsub tal -funzjon ijiel licgħu bis-saħħa ta' dan 
l-Att kemm-il darba ma j iġix ippruvatlijkun aġixxa in mala fcde. 

(2) Kemm I·Ombu dsman kif ukoll dawk il -persuni 
mscnmtija qabel ma għandħomx jilħamw sabiex jixhdu quddiem xi 
Qoni,jew matul xi proċedime nti ta' xona ġudiuj!llja, dwar xi ħaġa li 
huma jsiru jafu biha fi l·tweuiq taI -funzjooijiet tagħhom bis-saħħa la' 
dan l-All . 

(3) Kull ħaġa li tingħadjew kulllagħriflijingħatajew kull 
dokument. inkanamcntjew oġtctt prodou minn pcrsunamatul inkjesta 
ta' l-Ombudsman jew proċediment i quddiemu bis-saħħa ta' dan l-Att 
għandhom ikunu pri vileġġati bl-istes5 mod bħallikieku l-inkjesla jew 
i l -p roċedimenti kienu proċedimcnti quddiem il-Qorti_ 
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26. <I) Għall.għanijiet la' dan ' -All. iida bla hsara għad. 
dispożizzjonijiel: Ilf dan ' -artikolu. '·Ombudsman jista' flr.ull ħin jidħol 
ġewwa fond [ijintuża minn li Dipartimc:ntjew organizzazzjoni li dan 
l-Att japplika għalih kif Spi;!ċilikat n -artikolu 12, 11 jispezzjona dak il­
fond u. bla ħsara għad-dispo:iizzjonijict ta' l-artikol i 1911 20 la' dan l­
Att. hemm ġew jagħme l kull investigazzjoni li għandu setgħa li 
j agħmeL 

s..po" . ..... " ....... _. 

(2) Qabel majidl\ot ġewwa fond bħal dak l-Ombudsman 
għandu javża lilJ - Prinċipal Permanenti too-Dipartimcnl jew. skond il ­
ħtieġa lal -kai. lill - uffi ċjal Ilmminisu auiv prinċipal i ta ' dik l­
organizzazzjoni li tkun qiegħda tuża dak: il·fond. 

27. (I ) L-Ombudsman jista' j iddelega bil -miktub lil persuna 0<It ...... 

IijkoUha xi kariga taħl u kull selgħa li huwa għandu bis-saħħa ta' dan -~ 
' -Att, hlief din is-setgħa ta' delega. 

(2) Delega ta' funzjonijiet bis-saħħa ta' dan l-Angħandha 
tkun mingħajr preġudizzju għat-twettiq ra ' dawk il-funzjonijiet mill ­
Ombudsman, u dik id-delegatista' tiġi revokala mill-Qmbudsman mera 
jrid hu. 

28, ( I ) Haddħliefl-Ombudsman maħtur bis-saħħa la' dan l-~. 
Att majista' juża l-isem "Ombudsman" rdak li għandu x'jaqsam ma' 
xi negozju, sengħa jew kariga. jew n -għoti ta' xi servizz, sew bi hlas 
jew mod ieħor. jew jipprei.enta ruhu bħala Ombudsman hl ief bil­
kunsens bil -miktub ta' l-Ombudsman maħtur bis-saħħa ta' dan l-Att, 

(2) Min jikser is-subanikolu (1) ta' dan l-artikolu jkun ħali 
ta' reat u jehel. meta jinsab hali, multa ta ' mhux aktar minn mitt lira 
Maltija. 

29. ( I) L-Ombudsman għandujagħmcl rapport, ta' kull sena ~ 
jew b'dik il -fn:kwenza li huwa jista ' jqis spedjenti, lill -Kamra tad­
Deputati dwar it-twettiq tal -funzjonij iet tiegħu bis-saħħa ta' dan l-Att 
lill-iSpeakerli għandu javża lill-Kap lal -Kamra sabiex iqieghed kopja 
tar-rapport fuq il-Mejda tal-Kamra ma' l-<;wwe l opportunita li jkollu. 

(2) L-Ombudsmanjista' minn żmien għal t mien n-interess 
pubbliku. jew fl -interess ta' kull persuna. jew dipartiment, jew 
organizzazzjoni, jippubblika rapporti li b'mod ġeneriku jkollhom 
x'jaqsmu mat-twettiq tal-fun7Jonijiet tieghu taħt dan l-AII , jew rapporti 
li jkollhom li. 'jaqsmu ma' xi każ; jew każijiet partikolari investigati. 
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Dawk ir-r:lpponi jistgħu j igu pubblikali sew jekk il-kwistjonij iet tIallati 
fir-rnpport ikunu l-qofol ta ' r.:lpport lill -Kamra tad-Deputati skond dan 
l-All sew jekk majkunux. 

30. L-All dwar ' . Investigazzjoni ta' Ingustizzji qiegħed b'dan 
j iġi mhassar mingħaj r preġudi1;zj u għal kull ħaġa magħmulajew li naq;et 
milli ssir bis-saħha tiegħu. b'dan i lli kull ilment li jkun wasal sad-data 
tal-bidu fis-seħħ la ' dan l-anikolu għandu jko mpli jiġi investigat 11 
konkluż 11 li d -d ispożh:;r;jonij i cl ta ' dak l-All għand110m jibqgħu 
j applikaw fir-rigward ti egħu . 

(Artikolu 12) 

Il -Presiden t 

Il-Kamra tad-Deputati 

II ·Kabinett 

lI .(;udiujarju 

L·EWWEL SKEDA 

TAQSIMA A 

Kull Tribunal imwaqqaf b' xi liġi jew bis-saħħa tagħha 

Il -Kummissjoni għal l-Amminisuazzjoni taI -ĠUS(izzja 

Il -Kummissjoni EJeuorali 

L-Awtorit! dwar ix-Xandir la' Malla 

Il -Kununissjoni dwar ]-Impiegi 

Il . Kummissjoni Pennanenti Kontra l-Korruzzjoni 

Il -Kummissjoni għall- Investigazzjoni ta' Inġustizzji 

L-A vukat Ġenerali fil-twettiq tas-setgħat imsemmija fis-wbartikolu 
(3) ta' ' ·anikolu 91 tal· Kostituzzjoni 

Kull Avukat jew Konsulent Legali tal -Gvem li jaġixxi fdik il · 
kariga 

Id-Direttur ta' Veri fika dwar il -funzjonijiet li joħorġu mis­
subartikoli (4) u (5) ta' l-artikolu 108 tal - Kostituzzjoni 

Il-Forzi Armati ta' Malta ħl ief skond dak li hemm provdut fit­
Taqsima B ta' din l- Iskeda, 



TAQSIMA B 

Il -Kummissjoni dwar is-Serviu Pubbliku 

Il -Forzi Armati ta' Malta ghar-rigward biss la ' ħatriet, 
promou.jonijiel, salarji u drittijiet ta' pensjoni ta ' l.ufficjal i u suldati 
rdik j]·Fona Annata. 

IT-TIENI SKEDA 

(Artikolu 13) 

K wistjonijietli ma j istgħux jiġu investigati. 

l. Kull kwistjoni Li tista' tiġi ċertifJkata miU·Prim Ministru bħala 
li tolQOt is-sikurezza inlemajew esterna ta' Malta. 

2. A:ujoni li tittieħed fi kwistjonijiet ċeni fikati mill -Ministru 
~ponsabbli għall-affarijiet bananin bħala li jolqtu r-relazzjonijiet jew 
arranġamenti bejn il-Gvern la' Malta u Gvern ieħor jew xi 
organizzazzjoni inteflUl1.Zjonali la' Statijcw Gvernijiet . 

3. Azzjoni li tiuieħed mill-Ministru ~ponsabbli għall-ġustizzja 

bis-saħħa ta' l-Att dwar J-Esuadizzjoni. ~116. 

4. L-istituzzjoni jew it-trneu ija la' proċcdimc:nti ċ ivili jew 
kriminali quddiem qorti ULl-ġustiuja jew xi tribunal r Malta, jew ta' 
pro6edimc:nti dwar reati militari li jsiru bis-saħħa ta' l-Att dwar il-
Fon;i Armati ta' Malta, jew ta' proCedimenti quddiem xi qorti jew ~ 2711. 

tribuna1 intemazzjonali. 

5. It·twettiq tas ·setgħa li għandu I· Prim Ministn.l bis·saħħa ta' 

I·artikolu 515 tal · Kodiċi Kriminali . 

6. Kull investigazzjoni kriminali magħmula mill·Pulizija. 

C 23 



c " 

Għanijiet u Raġunijiet 

L-Għan ewlieni la' I·Abbozz huwa lllbicx j istabbili;ui l-Kariga ta' Ombudsman 
li jiġi nominat mill· Parlament , li li jkollu I. funzjonijiet li jinvestiga o.ujonijiet 
amminislr'dll ivi li jsiru minn jew f isem Dipartimenti lal·Gvem, kunsilli lokali li 

awtoritajiet pubbliċi oħl1l. Ikun l -għan ta' l-investigazzjoni li jiġu stabbiliti I· faui u. 
llEtlI dan ikun ia.pplika, l i titdehed azzjoni ta ' rimedju mill -awtoritajiet konċernati. 



A BILL 
entltled 

AN ACT to providc for the appoimment of /in Ombudsman wi/h power 
to investiga/e the adminis/I'Illive actions !aken by of' on behaJf of 
Goyernmenl and o/her Ilulhori/ies, and for other purposes 
co1lJlcc/ed /herewi/h. 

8E IT ENACTED by the President. by and with the advice and 
oonsent of the House of Representatives., in !his prcsent Parliament 
assembled, and by the authority o f the same as follows:-

PRELlMlNARY 

I, ( I ) This Act maybceite(\ astħe OmbudsmanAct.I995 . 

(2) Tħis Act shall come intO force on such date as the Prime 
Minister may by notice in the G/l2eue appoint, and different da/es may 
be 50 appointed f of different provisions and different purposes of this 
Act. 

2. In this Act, unless the context otherwise require5-

''Ombudsman'' includes. to the extent of any delegation 
under section 27 ofthis Act. a person 50 delegaled; 

Maction" means any action relating to a matter of 
admin.istration and includes failure tO a<:t; 

C 2s 
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"public officer" has tnc same meaning as is assigned 10 il by 
seaion 124 of the Constitulion; 

"stallllory body" means any corporation Of olħer body 
corporale established by law; 

" 'oclll counci l" means a local council established under the 
Local Coum;ils Act, 1993. 

APPOJNTMENT 

J . There sħall be appointed as an Offic.: r of Parliament a 
Conunissioner for AdminiSU'ative Investigations to bc called tħc 
Ombudsman, wħo shall be appoinled by the President aeling in 
acoordance with a ResoIution of the House of Represenl3Uves suppotted 
by the yotes of mx less man IWQ·tħirds of all the mtrmef$ of the House: 

Provided that wllen a person who is not a member of the 
House: of Represenwives is elecled 10 bi: the Speaker of the House of 
RepresentaJ:ives he shaU nOl be treal.ed as a membcr of the House for 
the purpose of eslllblishing the majority requin:d by mis section. 

4. (I ) A person shall not be q uali fied to be appointed 10 
the office of Ombudsman if he is a mcmber of the: House of 
Representatives, a mcmbcr of a locaJ council, Of ifhe is a public officer, 

(2) 1be office of Ombudsman shall be incompatible 
with the ellercise of any professional, banking, coffilIK:rc ial of trade 
union activity, of otħcr acti vilY for profil of reward. 

(J) The Ombudsman sħall nOI ho ld any posilion which 
is incomp:uible with lhe COfl'tt! performance of his official duties or 
with his impanialily and independence or with public confidencc lherein. 
lbe Ombudsman sha!1 dedrue 10, and seek lhe approva! of the Speaker 
of the House of Represenlalives 10 any posil ions. trusts or ml:mberships 
which Ihe Ombudsman considers do nOI affe,! impanialilY, or 
independence and public oontidence, and wħidl il is desired 10 retain 
during the lenR of office. 

s. (I ) E:tcept as otherwise provided in this Act. an 
Ombudsman sha!l hold office (or a tenn of tive years, and shaJl be 
eligible for n::appointml:nt for one oonsecutive leon of tive yean. 



(2) Unless his office sooner bccorra vacant. a person 
appointcd as an Ombudsman shall hold office until his succcs.sor is 
appointcd. 

(3) An Ombudsman may af all)' tirre resign his office 
by writing addtessed 10 the President. 
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6. ( I) An Ombudsman ma)' af an)' time be removcd or ~'" 
suspended from his office by the President. upon an address...io.. r_ 
from the House of Represenlatives supported by the votcs of not 
less tħan two-tħirds of all members of the House, praying for such 
removal on the ,round of provcd inability to perlonn the: functions of 
his office (whether arising from inrml)' ofbody of mind of an)' other 
Co.usc) Of proved misbcħaviour, IU1d the provisions of the proviso to 
section 3 of this Act shaB also apply for the purpose of establishing 
the majority required under this subsection. 

(2) At any time when Parliamenl is 001 in scssion, an 
Ombudsman may be suspended from his office by the President acting 
in accordance with his own discretion for inabiJity 10 perform the 
functions of his office or misbehaviour proved to the satisfaction of 
the President; but any such suspension shall not continuc in force 
bcyond IWO rnonths aft«thc bcginning ofthc next cnsuing $tssion of 
ParlianEnl. 

7. (1) If an Omblldsman dics. or resigns from offtee. or "... of .....,-. 

V&Calts his office of is removcd from office, the vacancy thereby 
crealed shall bc filled. in acoordanoc with tħis scction. 

(2) Ifthc vacancy in theoffJCC ofan Ombudsmanoccurs 
at any time whilc Parliament is in scssion, LI shall bc fIlled by the 
appointment of the Ombudsman by Ihe President on the 
reCOlTlm!ndalion of lhc Housc of Represcntatives in accordance with 
section 3 ofthis Act: 

Provided that if the vacaney occurs less than IWO montħs 
bcfore lhe close of that session and no sueh recommendalion is made 
in thal session, the provisions of subseclion (J) of this scction shall 
apply as if the vacancy had oceum.:d while Parliament was not in 
session. 

(3) If any such vacaney occurs al any time while 
Parliament is not in scssion, the Presidenl shall appoinl an Ombudsman 
10 fill the vacancy. and the pcrson 50 appointed shall, unless his office 
SOOntr bccomes vacant. ħold office unlil an Ombudsman is appointed 
in accordance with scction J of Ihis Ael. 
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8. (I) The President ma)' : 

(a) a! any time dunng the iIIness of absence of 
the Ombudsman, of 

(b) for any other !cmporar)' purposc where the 
O~ COIlSider$ il 1M'O"ssary not to CO!'IdU(1 an investigation 
ħirmclf bccausc of slICh circumslallCeS. tħa! were he a judge of 
the supcriot oouns. ħe would main, 

appoint an Ombudsman to hold office in accordance with this 
section, and such an Ombudsman shaH be paid such salary. 11(){ 

cxceeding the Ilrno un( payable to the Ombudsman. as the President 
tħinks fit. 

(2) The power ronfcrTed by paragrapb (b) of subS«tion 
( I ) of lhis secdon shall ħe exercised on1y on • cenir1Cafe siped by the 
ombudsman to the cffcct that. in his oplnion. I1 is necnslI)' for the duc 
oonduct of the business of the Ombudsman under this Act that an 
additional Ombudsman Ihould !le temporarily apj'M)inlcd. 

(3) An Ombudsman appoinled under this scction on 
accOllnl of the ilIncss or Ilbsence of the Ombudsman shall hold office 
!lntil the resumplion of office of the Ombudsman, and evcry otħer 
Ombudsman .ppointcd for. temporary purposc .mall hold ofrltt ilNi! 
he pcrforms the fuoction assigncd to him. 

(4) Nopenon shall be appointed undertħis soction unless 
he is quaJ ified to be appointed Ombudsman under scction 4 oflhis "CC. 

9. ( I ) Before entering upon the ellercise of the duties of ħis 
office an Ombudsman sħnlJ tllke an ooth thal he wiJJ failhfulJy and 
impanialJy perfonn the duties of his office. and (hal he will nOl . 
ellcept in accordance with section 2 J ofthis Act. divuJge any infonn:uion 
ac:qui.red by ħim under this ACI . 

(2) The oath shall be administered by (he Speaker of 
the House of Represenwivcs. 

10. (I) SubjeCl(othe provisionsoflhe ConSlilulioo and ofany 
OIherenac:lmenl applicable therelO. and subjcct 10 the provisioru of Ihis 
section the Ombudsman may appoinl such officers and employees u 
may be ncrcessnry for the carrying OUl of lhe functions, powers and 
dUli es under this Act. This power 10 appoint iocludes approva! 101he 



numbers of persons that may be appointed under Ihis section whether 
generally or in n:spcct of any specific duties or classes of duties. theit 
salaries and conditions of appointment. 

(2) The Ombudsman may in the conduct of an 
investigation. engagc, in a consultative capacily, any perwn ""hose 
particu1ar expcrtisc is cs.sc:ntial ID the cffectivencss of the in\'estigation: 

Providcd tħal if the consultant requited is a public officer 
the prime Minister may. al the request of the Ombudsman, des ignate 
the public officer to assist. 

(3) Subjecl 10 the prov'Slons of this section the 
Ombudsman shall be responsible for approving the level of capi!.al. 
cquip~nI. fumisħings. mau:rials. and administnltive activities for the 
c:anying oul of the functions, powers and dutie5 under this Act. 

(4) The rmance m:juired for the Qmbudsman's salary and 
allowances, and for the resources described in subscctions (l). (2) and 
(3) ofthis section sħall nl)( ClI'.ceed a mMirnum amoum indicated in an 
Ombudsplan approved by the House ofRepresentatives and sha1l be a 
charge on the Consolidated Fund withalll any funher appropriati(ln 
other tħan this Act: 

Provided that the Ombudsman S.ħalI presenllO the House by 
the 15th day of Scptember of cach year. an Ombudsplan which will 
indicate the ensuing year', activities. 

(5) The salary, al lowances and cxpenses payable 10 the 
Ombudsman shall be at rates equivalcnl to those IIPplicable 10 ajudge 
of the Superior Courts. The salary is not to be diminisħed dunng the 
continuancc of the Ombudsman' s appointmcnt. 

(6) The: offi cen and employees appointed in accordance 
wi th subsection (I) shall before entering into the exercise of their office 
or cmployrn:nt t.ake an oatħ that they will faithfuUy and impartially 
perform the dutics of their office or cmploymcnt, and that they wi1l 
not. except in accordance with section 21 of this Att, divulge any 
information acquired by tħem under this Act. Such oolh shall be 
administered by the Ombudsman. 

11 . The accounts of the offi ce of the Ombudsman shall be AIodiI 

audited by the Director of Audit and the Frnancial Administration c .... 17"­

and Audit Act shall apply. 
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FUNCTIONS 

12. (I) Subjed la the provisions of lhis secOOn. this Ad 
applies 10 -

(a) the Govemmenl, including any GoYemmenl Oeparunenl 
or otha" authority oflhe Govemment. anr Mini<;ter of Parliamentary 
Secrelary. any publ ic officcr Wld any mcmber of SCf"\laJ11 of an 
authority as aforesa.id: 

(b) an)' SIal:utory body. and aray partnership of otħcr body 
in which the Govemmenl or any one or more of the said bodies 
aforesaid of any combination lhefeofħas a controUing interest of 

over which il ħas effective control, including any director. mcmber, 
manager or ntlle r officer of such body or pannership or of h5 
contro ll !ng body (he reinafler collectivcly referred 10 IS 
organisation); and 

(c) l.ocal councils and 1111)' committee thc:reof. mlYors. 

counciUors and mewben of sulff of a1lloca1 councils. 

(2) 11Iis ACl applies as .foreJaid even wnen the persons to 
whorn il applics ħave I!ICted in accordance with recommendations 
receivcd or .neT holding consulta tions according to l.w or o.fter 
observing od~r le,a! ~uirements. 

(3) (a) This ACI docs nOl apply 10 the persons or bodies 
listed in patt A ofthc MI'5l Schcdule \0 this Ad. 

(b) This Act shaU nOlll.pply to the bodies listed in Pan 
B of the r ll'St Schedule to this Act. unless proofto the satisfaction 
of the Ombudsman is produced 5howina \ħal all available means 
of It'dIess ha,'e bc:cn cxh.austcd. 

P • 13. (I) Subjecllo the provisioos ortħis section. it sħall bc the 
function of the Ombudsman to investigll.te any action taken by or on 
beħalf of the Govemment. or othcr authority. body or person 10 whom 
!his ACI applies. bcingaction lIlkn in theexcrcise oftheir adminisuative 
fUBCliOfl$ . 

(2) 1be Ombudsman may conduCI any socħ investigll.lion 
on lIis initiative or on the written complainl of any pcrson ħaving an 
intelt'$1 who claims 10 have becn aggricvcd by ll.I1y aCI;on as aforesaid. 



Of where the person aggrieved has died or is for any reason unable to 
llCl for himself, ofħis heir or representative. 

(3) Notwithstanding the provision of subsection (l) of mis 
section. the Ombudsman ma)" if Re considCI1 il desirable 50 to 00. 
decline to exercise his power under this settion in any C&Se where 
adcquate means of redress an: or havc been available to the complainant 
under any otħer law: 

Provided tħal the Ombudsman ma)' conduct an investigation 
i( satisfied thru: in the part:icular circumstances il is not reasonable 10 
ea:pect. the complainant \0 resort or havc n:soned to such means of 
redress. 

(4) Witħoul limiting the fon::going provisions of this 
seetion, it is hen:by dedared that any Committee of the House of 
Representatives ma)' at all)' time refer to the Ombudsman. any petition 
that is before that Committee for consideration. or any matter to which 
the petitino relates. In an)' such case the Ombudsman sħall subject to 
any special directions of the Committee. invcSlignte the mattc:rs 50 
refcrred, 50 far ac; they are wilhin his jurisdiction. and make such report 
to the Committee ac; hr: think.s fit. NodUng in scction 17, (li" section 22, 
of section 23 ofthis Act shall apply in respcct of any investiga/ion or 
report made under this subsc:etion. 

(5) The Ombudsman shaU not procecd to invest igate any 
complaint on the subje.;t·matterof wħich proceedings are pending in 
a coun or otħer tribunal, and shall StlSpend the invesligation if any 
intcrested person shall fIle a <kmand befon: any court or othc: r tribunal 
on the subjeet-mauer of the inves tigation ; provided that an 
investigation may be proceeded with in respect ofproblems of general 
interest contained in the complaint. 

(6) Subject. tO the provisions of subsc:<:tion (3) Of section 
l2 and wilħoutlimiting the foregoing provisions of this section. the 
Prime Minister may at any time refc:r to the Ombudsman for 
investigation and report any matter, other than a matter which is 5ubjcct 
to judicial proceeding, which the Prime Minister consi<kB should be 
investigated by the Ombudsman. Where, pursuant to this subsc:ction, 
a matter is invcstigatcd by the Ombudsman, he shall report thereon to 
the primc: Minister, and may thcreafter makesueh report to Parliamcnt 
on the maner as he thinb fit. 

(7) The Ombudsman shall not conduct. an investigation 
under !his Act in respc:cl of sueh action of matteras is described in the 
Sccond Sehedule to this Act. 

C 31 



C J2 

_b 
0 .. 1_', ..-

(8) In exercisc of his funaiORS the Ombudsman shall n<M 
bc subject 10 Ihe direction or control of any otħer perwn of authonlY. 

1.4. <I) Nothing in section 13 of mis Act shall pennit the 
Ombudsman to investigatI: 11 complaint on all att which occum:d carlier 
than six months prior to the date on which !his Ad comes into force . 

(2) A complainl shall 00( be entcrtained under !his Act 
unless il is made not later lħan si.t months from lhe day on which the 
complainanl rlISl had knowledge of the lTlalters compJained about; bul 
the Ombudsman may conduCl !u1 investigation pursuanl to acomplainl 
not made within Ihat period if he considers that lhere are special 
circumstances which lnake il proper 10 do 50. 

1.5. (I) lbe House of Representatives may by resolulion 
from time to timc: if iI Ihinks fil . mal:e general rules for the 
guidance of the Ombudsman. in the e.r.ercise ofhis funCl ions underthis 
ACI. and may at any lime in like manner revoke of V&ry any sueh rules. 

(2) All ruJes made under thls section shall !le printed and 
published in the Gu.eue. 

_d_C t ! 16. ( I) Every oomplaint 10 the Ombudsman shall be made in 
writing of omlly. A oomplnim made oraJly s.haIl be put in writing as 
soon as practical. 

(2) NOIwith.~lllIIding llIIY provision in MY enOClment, where 
llIIY leltef appearing 10 be written by a person in eustody of 01\ aeħarge 

or after conviClion of llIIY offc:nce, or by MY p:uic:1lI of llIIY nospital 
cop.:!.$l. within the nltnning of the Mental Heal th Ac:t , is addrcssed to the 

Ombudsman. it shall be immediately forwarded. unopened, to 
the Ombudsman by the pcrson for the time being in charge of the place 
or institution where the writer ofthe lelter is detained or of which he is 
a patien!. Any lelter wrilten by the Ombudsman to a pc:non or patic:m 
50 described shal1 be ilTlJllediately fOlWatded, unopened, tosuchperson 
or pDIient by the person for the time being in charge of the place or 
institution. 

17. (1) [f upon a complailll, Ofin the course ofan investigation 
of a oomplninl il appears to the Ombudsman that, having regard to 
all the eircumstanees of the case. any investigation, Of further 
investigat ion is unnecessary. he may refuse to investigate,or investigate 
further any sueh complain!. 



(2) Wi!hout limiting the iCnerality of the powers confem:d 
on the Ombudsman by lhis Act. the Ombudsman ma)' in h~ discretion 
decide not to investip:t. of. IS the casc ma)' R:quire. not to invcsligate 
funher I oomplainl if in his opinion -

(a) the IlIbject.maner ofthc complaint is trivial: Of 

(b) the compI.aint is (rivolou$ or VQ.llious of is not made 
in &ood faith: or 

(e) the compIainant ħas not a sufTlCic:ru PCrSOOaI inu::rw 
in the subjea·malter ofrħe complaint. 

(3) In I ny case where an Ombudsman detides not 10 
investigate of make fu.rthc:r investigalion of . ~t he ShaIl inform 
the complainanl oftħat decision. and sħall5UIc his reasons tberefor. 

PROCEEDINGS 

n . (1) Bdon: investigl1ing any IlI3f.ter under tħis Act lhe ' • 
Ombudsman sħall inform the Head of Department concemed. Of, as 
the case ma)' require. the chief executive officer of the organisation 
concemcd. or lhe mayor of the kX:aI council conoemed. of his inleDOOn 
to make the invest.igation. 

(2) Every invcstigation by the ombudsman under this Ad: 
sħall!le cooducted in privllc. 

(3) lk Ombudsman may hearorobta.in information from 
such persoru: as he thlnks fit. and may make slIch cnquiries as he thinks 
fi t. 11 shall not be ncc:essary for the Ombudsman 10 hold any hearing. 
and no persOD shaJl be cnulled as of ri,hl 10 be heud by the 
Ombudsman: 

Provided that i( al Iny tlme durin, the course of In 

invcstigation II appears 10 the Ombudsman thallhere ma)' !:Ie sumcient 
grounds for hi5 making any report or recommendo.tion tħat may 
adversely affect any Department, organisation, loeaJ council orperwn, 
he sħall pve to tħat Departmem, OIJaniSlUioo, loeaI couneil Of penon 
an OPPOl"lunity to !le heard. 
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(4) In the: case oran investigation relating to a Department. 
organisation of local council. tħe Omoodsman may in his discn:tion at 
any timc dunnc of afte r the investigation consult a Minister. Head of 
Department. Chit! Executive. Mayor or ooy otller pcrwn who is 
concemed in the mauer o{the investigwoo. and the Ombudsman shall 
consull any Minister. Hl:3d of Department ChiefExccutive, Mayor of 

any IXher person wħo so requestsor to wħom a IllC()mmendation which 
is the subject of the investigation Ms been made, after the Ombudsman 
had made the investigation and bcfore hc Ms formed a fmal opinion on 
anr of the matlets referred to in subsectioos (1) and (2) of section 22 of 
tħis Act. 

(5) If. dunng or after any investigation. the Ombudsman is 
of the opinion that there is substantial evidence of any significanl breach 
of duty of misconducl on the part of any offICer or employce of any 
Department, organisation of locaJ council. he shall refer the matter to 
the appropriate authority including the Police: 

Providcd that the Ombudsman mar oontinue funher with his 
investigation aftet having referrcd the matter as afon::said. 

(6) Subjecr 10 the provis.ions of lhis Act and of any rules 
made lhereunder. Ihe Ombudsman may regulruc his procedure in such 
mannc:r as hi: lhinks fil. 

19. (l) Subject: 10 the provisions of lhis SCC1ion and of section 
20 of lhis Act, the Ombudsman may from time 10 lime require nny 
person who in his opinion is able 10 give any infonnalion relruing 10 
any matler!ha! is being investigated by lhe Ombudsman to fum ish 10 
him any 5uch information. and to produce any documenls of papers 
of lhings which in lhe Ombudsman·s opinion rehue to any slICh matter 
as aforesaid and which may be in the possessiOf\ or under the control of 
!ha! person. l1tis 5ubsectioo shall apply whetherOf nOl lhe person is 00 

offica, employee. of member of any Depa.nmenl, organiSlllion of local 
council, and whether of 001 5uch documenlS. papers, of lhings are in the 
custody of under the control of any Depanment, organiSlllion of local 
council. 

(2) The Ombudsman shall have power 10 sununon witnesses 
and 10 administeroo oath 10 ooy wiloess and toany pc:rson concemed in 
the investigatioo. and rcquire lhem 10 give evidcncc. 

(3) Any pefSOn summoncd as aforesajd who refuses. or 
without sufficicm cause fails. 10 anend atthe lime aoo place menlioned 
in the summons, or refuses, wilhout sufficienl cause 10 answer or to 
answcr fully and sruisfactori ly. 10 the beSt of his knowledge and belief 



allquestions put to him by the Ombudsman. orrefuses Of (ails. without 
sufficicnt cause, to produce any document he was required to produce 
by the Ombudsman sħab be guilly ofan ofTence and sħalJ be tiableon 
conviction toa finc (mu/Ia) 11(1( exceeding five huodted Maltese liri of 

to imprisonmenl nOl exceeding Ihree montħs. Of to botħ such fine and 
imprisonmenl: 

Providcd that, witbout prej udice to the generali!)' of !Iv: 
provisions ofsubsection (2) oftħis section, RO penIJD giving cvideoce 
before the Ombudsman ma)' be compeUed 10 answer an)' qllCslion 
which tends to expose ħim 10 any criminaJ prosecuuon. and every 
5ucħ person ShalI. in respect of any evidence civen by ħim before the 
Ombudsman. be entilled 10 the samc privileljtCs to which. wimess 
giving evidence before a court of taw is entitled. 

c " 

20. (1) Where: the Prime Minister ccttirteS thaI the givin, .'::' ='~_ 
of any information of the answmllJ of alIY qUCSlion 01 the production •• .. 
of any ming, paper or othet documcnt -

<_, affects the sccwity of defcaoc of Malta or rc:lwOQS or 
dealings belwccn the Govemmenl of Malli and an)' Olħer 
Govemmenl or All)' in ternational organis.ation of StalCS or 
Govemments; of 

(b) is likcly 10 damage seriously the national etODOI1Iy; 

'" (c) involvu the disclosure of the deliberations or 
procecdings of CalJinet (li' any committee ofCabind; (li' 

(d ) prejudices the investigation or detection of offence:s. 

the Ombudsman sltall nOl n:quire the infonnation 01' &n$wer to 
be given 01'. as the case may be. tbe !ħina. paper 01' other OOcUJJV;:n! 
to be produced. 

(2) Subjecl to the provisions of subsection (1) of this 
section. the rule of 1aw which authorises 01' n:quires the withholding 
of any document.!ħing, or paper, or the refusalto answer any qucstion. 
on the ground that the disclosure of the document. !ħing 01' paper 01' 

the Il\Jiwering of the question wouJd be injurious to tbe public i.nteresl 
shall 001 appIy in respea of any investigBli.on by 01' proc:eedings beftn 
the Ombudsman. 

21. ( I) Information obtained by the Ombudsman a/ld =-'~ 
every person hoIding any OfriCe. appoint.ment of designation under 
the Ombudsman, in the course of or for the pwpose of an investigalioo 
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under [his ACI, shall Rat be disclosed exCCpt (Of the purposes of the 
invesliption and of an)' repor1 to be made tħereon llI1der this Act. of 

for the purpose of any pwcwdinp rdating to an offcnce lUIder tħis 
Act, and the Ombudsman and membe~ of his staff sħall not be calJed 
upon to sive evidcnce in an)' procccdings, Olher than 5uth as Il.foresaid. 
of matlCrs coming [0 lheir knowledge in thc course of an investigation 
under this ACl. 

(2) Sccdon 133 of the Criminal Code shall appl)' to and in 
relation to the Ombudsman and his staff as they apply to of in relaltan 
10 a public offloer or servanlrt:fcmd to in secdon 133 of the CriminaJ 
Co<k. 

PROCEDUREAfTER INVESTIGATIQN 

22. ( I) The provisions of this section shall apply in cvery 
use where, .fter malting an)' inve5ligadoD under lhis Atl. the 
Ombudsman is of opinion tlw the decision. recommcndation. att or 
omission which wu the subject-maner of the investiption-

(a) appears to have bcen conuwy 10 La ..... ; of 

(b) WIS unreasonable, unjust. oppressive, Dr improperly 
discriminalory, of wu in accordance with a law Dr a practicc that 
is or ma)' be unreasonable. unju! l, oppressive, of iOlproperly 
dlscriminalory: of 

(e) was based wholly or panly on a mistake oflaw of fact : 

(d) WU wl'Oflg. 

(2) The provisions of this sectioo shall a150 apply in any 
ease where the Ombudsman is of opinion that in the making of the 
decision or recommcndatioo. of in the doing or omission of the act, a 
discretionary power has been e.l.ercised for an impropc:r pufPOSC or On 
irrelevanl grounds or on the taking into lCeounl of irrelevanl 
considerations. or IhaI. in the ease ofa dccisk)n made: in theexercise of 
any discretionary power, reasons should hQve bccn glven for the: 
decision. 

(3) If in any case 10 which Ihis .sc:ction applics lhe 
Ombudsman is of opinion-



(a) tħaJ: the matter should be refem:d to the appropriale 
authority for furtħerconsideralion ; or 

(b) that the omission should be rectified; or 

(c) that the decision sħould be cancclled or vaned; or 

(d) Ihal any praclice on which the decis ion. 
reoommendalion. aCI. or omission was based should be altered; 
~ 

(e ) lhal any law on which the decision. recommendation. 
net, or omission was based should be reconsidered; or 

(0 that reasons should have been givcn for the decision; 

(g) lhal any otħer SlepS sħould be laken -

the Ormudsman shall report hi.oi opinion, and his reasons therefor, to 
the appropriate Department, organisation or 10caJ council , and may 
make such recommendations as ħe thinks fit. In any suchcasc he may 
request the Department, organi.~ion or loca1 council to nOlify him, 
within a spccified lime. of the stcps Of any) tħal it proposes to take to 
give effecl lO his recornmendaliOl1$. The Ombudsman shall also, in 
the case of an inveSligation send a copy o f his report or 
recornmcndalions 10 the Minister conccrned and to the Mayor in the 
casc rellding to a JocaJ council. 

(4) If within a reasonable time after the report is made no 
action is lak:en which secms 10 the Ombudsman to be adcqual:e and 
appropriate. the Ombudsman. in his discrction. afier considering the 
comments (if nny) made by or on behaJf of any Department. 
organisation or local council affected, may send a copy of the report 
and recornmcndations tO the Prime Minister, and may tħcreafter rnake 
such report to the House ofRepresenllltives on the matter as hc thinks 
fit. 

(5) The Ombudsman ShalI attach loevery report sent under 
subsection (4) of lhis seaion a oopy of any commenlS made by of on 
behaU of the Department, organisation or local council affeclcd. 

(6 ) NotwithSlanding anything in thi s seclion . the 
Ombudsman sħallllO{, in any report made: under this ACI , make any 
comment that is advcrse to any person unless the persoo has been 
given an opportunity to be heanl . 
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23. ( I) Where, on aD)' investigation fo llowing a 
oomplaint, the Ombudsman makcs 11. rccommendation under subsect.ion 
(3) of seetion 22 of (his Act and 00 action which 5cems to the 
Ombudsman 10 bc adcqU3lC and appropriale is Iaken lhereon withln 11. 

rcasonable tim::. the Ombudsman shal l inform the complainanl of his 
rcoommendation, and may rnake soch oommenlS on the mallcr as ħe 
lhinks fil. 

(2) The Ombudsman shall in aD)' tase inrorm the 
complainant, in such manner and a1 such time as he thinu proper, of 
the resuh of the: invcsligatiOl1. 

24. Excep( on the ground of laek of jurisdiction, 0 0 

proteeding or rerommendation of the Ombudsman ma)' Ix: chalJcnged 
in any Coun. 

1.5, (I) No proceedings, civil 01' criminal , shalJ lie 
againsl the Ombudsman or against any member of his staff for anylhing 
he ma)' do or report or sa)' in the course o f the exercise or intended 
c:>tcrdse of his functioRS under this Act unless il is shown th.a! he acted 
in bad fai lh. 

(2) The Ombudsman and such pcrsons as aforesaid. shall 
not be ca11ed to give evidence in any Coun. Dr in any pn.x:a:dings of a 
judicial nll.lure. in respecl of anything coming to his knowledge in the 
cKcrcise of his functioos under !his ACI. 

(3) Anylhing said Dr Il.nY information supp lied Dr Il.ny 
document. paper Dr !hing produced by any person in the course of any 
inquiry by or proceedings before the Ombudsman under Ihis Act shaU 
be privileged in the same manncr as ifthe inquity of proceedings were 
procttdings in a CooI1. 

MISCELLANEOUS 

26. (I) For the purposes of !his Act. bul subject 10 the 
provisions o f this seetion. an Ombudsman may at any !imc enler any 
prrmises occupied by Il.nY of the Oepanments Dr organisations to which 
this Act app1ies as specified in seetion 12, and inspcct the premises 
and, subject 10 lhe provisions of sections 19 and 20 of this Act. carry 
ou! therein any investig:uion that is within hisjurisdiction. 

(2) Beforeentering any such premises an Ombudsman shall 
nOlify the Pcm1Mcnt Head of the Departn.:nt of, as the casc may require, 
the principal adminislrati ve officer of the orgW1isation by which thc 
premises art occupied. 
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27. (I) The Ombudsman may delegale in writing to any 00:1< ..... 01' 

pC:1lOO holding any office under ħim any of his powers under 005 f ' .. 

Act, u oepl tħis power of dekgation. 

(2) A deJegalion of fun ction5 under Ihis Att shall be 
wilhout prejudioe to the exercise of those functions by the Onlbudsman, 
and shall be revoc:able by the Ombudsman III wilt 

28. (I) No person <>theT tħan Ih: Ornbudsman appoinled 
under this Act, ma)' use the namc ''Ombudsman'' in connection with 
illi)' business, Imde Of occupation, or the provision of illi)' service, 
whethcr for payment or otherwisc. or ho ld himself aut 10 be an 
Ombudsman exccp( with the wri tten consenl of the Ombudsman 
appoinled under tħis Act. 

(2) A PenOtI who OOfIt11lYeDC5 5Ubscction ( 1) oftħis section 
5ha11 be guill)' o f an offenoe and shall on c:onvietion bil liable 10. fine 
(mwUl) llOl exceeding one ħundred Maltese liri . 

29. (1) TheOni>uds.manshallannuallyol'Is llequenllyashe-­
may dctm expedlent report to the House of RepresentadvC5 on the 
pr:rl0fTl13llCe of his functions under tħis Aa 10 the Speaker who shall 
ill5tnlC:C the Leader of the House to lay a cop)' on the Tablc of the 
House. the f1nt avai1able opportunity. 

(2) The OmDudsman may from time to time in the public 
inlerest. or in the interest or anr pcrson. of department. of organisation 
publlsh TtportS Ttlating gencral ly lo tħe exerdse ofhiJ funClions under 
this Act. or Ttport.S Ttlaling 10 any panicular case of cases investigaled. 
Such Ttport.S mar he publishe:d whether of not lhe: matters dealt with 
in lhe Ttpon have becn the subjecl or a Ttpon 10 the House or 
Represenlalives under this Att. 

30. The Invesligntion of Injustices Act. is heTtby Ttpealed ~lĠ. 
witħout pTtjooice 10 anything done of omiued 10 be done tħereundc:r, 
provided that complaints reoeived up 10 lhe date of the coming into 
force of this section sħall eonlinuc: 10 be investigaled and concludc:d 
and lhal the: provisions of the said Act will continuc: 10 apply in Ttlalion 
tberelO. 
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ARST SCHEDULE 

(Section 12) 

PARTA 
The President 

"The House of Represenwivc5 

ThcCabind 

"The Judiciary 

Any Tribunal constitutcd by or under In)' 1aw 

The Commission for the Administration of Justice 

"The Eloctonll Commission 

The Malta Broadcasting Authority 

The Employmenl Conunission 

The Permanenl Commission .gllinll Corruption 

"The Conunission for Investigation of Injusl ices 

The Atlomey General in the ~ercise of the powen referred 10 in 
subsection (3) of section 91 ofthc: ConsI:itutioo 

Any Counsel or Legal Advisertothe Govemment aaing in 5uch a 
cllp6Cily 

The Director of Audit in respect of !Iv: functions under subsections 
(4) and (5) of section 108 oflhc Constitution 

"The Anned Fortes of Malta except as provided in patt B hen:of. 

PARTB 

The Public Service Comrnission 

The Armed Force! of Malla in rcspect only of appointments, 
p«)RJOIion. par and pension righlS of offtcers and men ofthc Force. 



SECQND SCHEDULE 

(Scct ion 13) 

Matters not subject to lnveSligation. 

I. An)' matter certified by the Prime Minister to affect the 
interna! or eJlternal security of Malta 

2. Action Iaken in matters certifJed by the Minister responsibk 
for foreign afrairs to afftcI re lations or deaJings between the 
Governmc:nt of Malta and any other Govemmc:nl of any iniemational 
organisation of Statcs or Govemments. 

3. Action tu t n by the Minister responsible for justice 
under the Extradition Att. ~ m. 

4 . The commencemenl Of condllc t of tivi! Of cri minal 
proceedings before My coLIn of law of an)' tribuna1 in Mal ta, or of 
proceedings in resp«:1 of military offences under the Malta Anned c..220. 
Forces Act. arof proceedings before an)' international court of tribunal . 

5. The cxeteise of the power oftħe prime Minister under scction 
515 of the CriminaJ Code. 

6. AIly elimina! investigation by lhe PoIice. 

Objects and Reasons 

C 41 

The principal Objcct of the BiU is to establish the Office of Ombudsman who 
shall be nominated by Parliamenl, witħ functions to investigate adminisuative actions 
taken by of on behalf of Govemment Departments, locaI oouncils and otħcr public 
8U1horitics. 11 shaH be the aim of the investigation to establish fact!l and, where 
applkable, callse remedial action to be takcn by the allthorities concerned, 

t, I '.m., -,~, .. ' )'loformaajoooi _ Itoo<ilja PvbWW by 1M OtptJf11Nlll '" l>if~ _ 1: .... 
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