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ABBOZZ TA' LIGI
imsejjah
ATT biex jemenda l-Att dwar il- Kummissarji ghall-Gustizzja, Kap. 291.

IL-PRESIDENT, bil-parir u l-kunsens tal-Kamra tad-Deputati,
imlagggha f"dan il-Parlament, u bl-awtorita ta’ l-istess, hareg b’ligi dan
li gej:—

1. Danl-Attjista’ jissejjah l-Att ta’ |-1994 li jemenda I-Att dwar il-
Kummissarji ghall-Gustizzja, u ghandu jingara u jiftichem haga wahda
ma' |-Att dwar il-Kummissarji ghall-Gustizzja, hawnhekk izjed il
quddiem imsejjah “I-Att principali”.

2. Fl-artikolu 2 ta’ |-Att principali, fit-tifsira ta’ “Qorti tal-
Magistrati”, minflok il-kliem “il-Qorti tal-Magistrati tal-Pulizija
Gudizzjarja bhala Qorti ta’ Gudikatura Kriminali;" ghandhom jidhlu I-
kliem “il-Qorti tal-Magistrati (Malta) jew il-Qorti tal-Magistrati
(Ghawdex), skond il-kaz, bhala Qorti ta’ Gudikatura Kriminali;™.

3. Fis-subartikolu (10) ta’ l-artikolu 4 ta’ I-Att prin¢ipali, minflok
il-kliem “li soltu r-registru tal-Qrati Superjuri jkun maghluq.”
ghandhom jidhlu I-kliem “lisoltu r-registri tal-grati jkunu maghlugin.”.

4. L-artikolu 5 ta’ I-Att prinéipali ghandu jigi emendat kif gej:

(a) fis-subartikolu (3) tieghu minflok il-kliem “Fit-tahrika
ghandha titnizzel ukoll twissija li, fin-nugqas li tidher, il-persuna
hekk imharrka tigi arrestata b'mandat ta’ Kummissarju u migjuba
fdak il-jum li jissemma’ fil-mandat, u tista’ tehel penali ta” mhux
ingas minn lira u mhux izjed minn hames liri." ghandhom jidhlu |-
kliem “Fit-tahrika ghandha titnizzel ukoll twissija li fin-nugqas li
tidher il-persuna hekk imharrka hija ghandha titgies li tkun
ammettiet l-akkuza.”; u
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(b) minnufih fi tmiem is-subartikolu (4) tieghu ghandu
jizdied dan li gej: “F'dak il-kaz dik il-persuna ma tkunx tenhtieg li
tidher quddiem il-Kummissarju u ma ghandhiex titgies li tkun
ammettiet l-akkuza.”.

5. L-artikolu 6 ta’ I-Att principali ghandu jigi emendat kif gej:

(a) fis-subartikolu (2) tieghu minflok il-kliem “minn uffi¢jali
ta’ l-uffi¢¢ju tal-posta,” ghandhom jidhlu I-kliem “bil-mezz ta’ ittra
registrata minn ufficjali ta” l-ufficcju tal-posta.”; u

(b) minflok is-subartikolu (3) tieghu ghandu jidhol dan is-
subartikolu li gej:

“(3) Meta n-notifika ssir bil-posta |-persuna mharrka
titqies li tkun notifikata kif imiss bit-tahrika jekk il-prosekutur
igib prova li t-tahrika tkun intbaghtet b’ittra registrata
indirizzata fl-indirizz l-ahhar maghrut tal-persuna akkuzata u
jekk jirrizulta, mir-riferta li tkun giet ricevuta moghtija mill-
awtoritajiet postali (i jhamﬂha tigi esibita, flimkien ma’ |-
original tat-tahrika, quddiem il-Kummissarju) li l-imsemmija
ittra registrata tkun giet konsenjata f'dak l-indirizz; u d-data
tan-notifika ghandha titgies li hi d-data tal-konsenja ta’ l-ittra
registrata.”.

6. Minflok l-artikolu 7 ta’ I-Att princ¢ipali ghandu jidhol dan li gej:

"Nugqas ta’ 7. Bla hsara ghad-dispozizzjonijiet tas-subartikolu (4)

persunt I 1a* L-artikolu 5 ta’ dan I-Att, jekk xi persuna li tigi notifikata

tkun kif imiss b'tahrika tonqos li tidher quddiem il-Kummissarju,

imharrka.  hija ghandha titgies bhala li tkun ammettiet l-akkuza, u,

Kap.9. minkejja kull haga li tinsab fil-Kodi¢i Kriminali, il-
Kummissarju ghandu ma’ dan jghaddi biex jordna li jsir il-hlas
tal-piena kif provdut fis-subartikolu (2) ta’ l-artikolu 10 1a’
dan I-Att fin-nugqas tal-persuna akkuzata.”.

7. Fl-artikolu 8 ta’ I-Att prinéipali minflok il-kliem “ghall-Qorti
tal-Pulizija Gudizzjarja” ghandhom jidhlu I-kliem “ghal dik il-qorti”.

8. Fl-artikolu 9 ta' I-Att principali il-kliem *“tal-Pulizija
Gudizzjarja" ghandhom jithassru.

9. Fis-subartikolu (2) ta’ l-artikolu 10 ta’ I-Att principali minflok
il-kliem “preskritta bil-ligi ghar-reat.” ghandhom jdhlu I[-kliem
“preskritta bil-ligi ghar-reat:” u minnufih wara ghandu jidhol dan il-
proviso li gej:—

“Izda |-Kummissarju jista’ jekk jikkunsidra li d-difiza ta’
persuna tkun frivola jew vessatorja, jordna lil dik il-persuna thallas
b'zieda mal-penali dik il-penali ohra li ma tkunx iktar mill-massimu
ta’ l-istess multa jew ammenda lilu moghtija;

Izda wkoll meta ma tigi indikata ebda multa jew ammenda
minima, jew meta multa jew ammenda minima jew massima tigi



gej:

stabbilita bil-ligi bhala anqas minn hames liri, dik il-piena minima
jew massima ghall-finijiet ta’ dan l-Att ghandha tkun ta’ ghaxar
liri.”.

10. L-artikolu 11 ta’ I-Att prin¢ipali ghandu jigi emendat kif gej:

(a) minflok il-kliem “Qorti tal-Pulizija Gudizzjarja” kull fejn
jinsabu ghandhom jidhlu I-kliem “Qorti tal-Magistrati”; u

(b) minflok is-subartikolu (4) tieghu ghandu jidhol dan is-
subartikolu li gej:

“(4) Id-dispoiizzjonijiet tas-subartikoli (3), (5) u (6) ta’
l-artikolu 10 ghandhom jghoddu ghal kull decizjoni tal-Qorti
tal-Magistrati li tikkonferma jew tvarja decizjoni tal-Kummis-
sarju, inkluz kull ordni maghmula taht is-subartikolu (3) ta’
dan l-artikolu.”.

11. Minflok l-artikolu 13 ta’ I-Att prin¢ipali ghandu jidhol dan li

“Setgha  13. (1) [Il-Ministru jista’ jaghmel regolamenti:

ghall-

ft':u':";_“ (a) lijkollhom x'jagsmu mal-proc¢edura li ghandha
menti.  tithares mill-Kummissarji;

(b) li jemendaw I-Iskeda li tinsab ma' dan |-Ant
billi jzidu maghha jew inagqsulha reati; izda ma jista’
jizdied ebda reat ma’ |-Iskeda permezz ta’ regolamenti li
jinhargu bis-sahha ta’ dan l-artikolu jekk il-piena ghal
dak ir-reat tkun iktar mill-pieni stabbiliti ghall-
kontravenzjonijiet; u

(¢) b'mod generiku dwar kull haga li tista® tigi
minnu stabbilita, ordnata, diretta jew preskritta skond
id-dispozizzjonijiet ta’ dan |-Att u kull haga ohra li tista’
tkun spedjenti sabiex jinghata effett ahjar lil dan I-Att,

(2) Minghajr ebda pregudizzju ghad-
dispozizzjonijiet ta’ l-artikolu 11 ta’ l-Att dwar |-

Kap. 249. Interpretazzjont, kull emenda ghall-Iskeda li tinsab ma’ dan |-

Att maghmula b’regolamenti bis-sahha tas-subartikolu ta’'
qabel dan ta’ dan is-subartikolu ma ghandhomx jibdew isehhu
hlief wara li jghaddu tletin jum mid-data tal-pubblikazzjoni
ta’ dawk ir-regolamenti fil-Gazzetta.”.

12. L-Iskeda li tinsab ma’ I-Att principali ghandha tigi emendata

kif gej:

(a) fil-partita 1 taghha, minflok in-numri *3, 12." ghandu
jidhol in-numru “3.";

(b) fil-partita 2 taghha-

Emenda ta’
l-artikolu 11 ta’
l-Aut prinéipali.

Sostituzzjon 1a°
l-artikolu 13 ta°
I-Art principali.

Emenda ghall-
Iskeda li tinsab
ma' l-An
prinéipali.



(i) in-numru “25," ghandu jithassar;

(ii) minflok in-numri “35J, 57,” ghandhom jidhlu n-
numri “35J, 42, 47, 48, 49, 55, 57,";

(i) minnufih wara n-numru “66" ghandu jidhol in-
numru “66A";

(iv) minflok in-numri “93, 99, ghandhom jidhlu n-
numri “93, 94, 95, 99."; u

(v) minflok in-numru “103.” ghandhom jidhlu n-numri
“103, 105, 113A, 123 sa 125, 132, 143A, 167, 169, 199.";

(¢) fil-partita 3, minflok il-kliem “Artikolu 202." ghandhom
Jidhlu dawn il-kliem li gejjin:

“Artikolu 38(1) (a) (b) (c) (d) (i) j) (k), 40(b), 49, 51 sa
60,73, 77, 82, 86, 87, 89.”: u

(d) minnufih wara |-partita 7 taghha ghandha tizdied din il-
partita gdida li gejja:

“8. Ordinanza dwar I-Assigurazzjoni ta’ Vetturi tal-
I'vgutur ghar-Riskji ta' Terzi Persuni (Kap. 104) Artikolu
8(1).".

Emenda ta’ 13. Minnufih wara l-artikolu 18 ta’ I-Ordinanza dwar ir-
FOrdinanza dwar Regolament tat-Traffiku, ghandu jizdied dan l-artikolu gdid li gej:—

ir-Regolament
- Traflike. e 18A. Meta tinghata multa jew ammenda minn qorti ta’
Kap. 65. wlvenurs  gunisdizzjoni  kriminali, jew meta Kummissarju ghall-
ms %usti_zzja jkun ghamel ordni ghall-hlas ta’ penali bis-sahha
:mt tad-dispozizzjonijiet ta' |-Att dwar il-Kummissarji ghall-
darbams  OUStizzja, li jkollha x'tagsam ma' reat li jikser id-
tithallasx  dispozizzjonijiet ta’ din I-Ordinanza li jsir bl-uzu ta’ xi vettura
ibmulta,  bil-mutur, u dik il-multa, ammenda jew piena, skond il-kaz,
:':":::: ma tkunx thallset, il-Kummissarju tal-Pulizija jew |-Awtorita
dwar it-Trasport Pubbliku, skond il-kaz, ghandhom jieqfu
Rap. 291 milli jgeddu |-licenza ta’ dik il-vettura bil-mutur meta di
tiskadi sa dak iz-zmien meta jsir il-hlas tal-multa, ammenda

jew penali.”.

Dispotizzioni 14. Minkejja d-dispozizzjonijiet tas-subartikoli (2) u (3) ta’ |-Att

sanmnog. principali, il-Qorti tal-Magistrati (Malta) u 1-Qorti tal-Magistrati
(Ghawdex) ghandu jkollhom gurisdizzjoni eskluziva li jipprocessaw
dawk ir-reati li jsiru reati imnizzla fl-iskeda bis-sahha ta’ dan l-Att, u i
jkunu twettqu gabel il-bidu fis-sehh ta’ dan l-Att.

Ghanijiet u Ragunijiet

_ L-ghanta’l-Abbozz huwa sabiex jiddepenalizza iktar reati li jistghu jigu processati
minn Kummissarji ghall-Gustizzja, sabiex jaghmel iktar semplici I-pro¢eduri li ghan-
dhom x Jagsmu mas-smiegh ta’ dawk il-kawzi, u sabiex jassigura li jkun hemm gbir ahjar
tal-penali inflitti. Ghal dan il-ghan |- Abbozz jemenda wkoll I-Ordinanza dwar ir-Rego-
lament tat-Traffiku.



A BILL
entitled
AN ACT to amend the Commissioners for Justice Act, Cap. 291.

BE IT ENACTED by the President, by and with the advice and
consent of the House of Representatives, in this present Parliament
assembled, and by the authority of the same, as follows:—

1. This Act may be cited as the Commissioners for Justice
(Amendment) Act, 1994, and shall be read and construed as one with
the Commissioners for Justice Act, hereinafter referred to as “the
principal Act".

2. In section 2 of the principal Act, in the definition of “Court of
Magistrates”, for the words “the Court of Magistrates of Judicial Police
as Court of Criminal Judicature;” there shall be substituted the words
“the Court of Magistrates (Malta) or the Court of Magistrates (Gozo),
as the case may be, as a Court of Criminal Judicature;”.

3. In subsection (10) of section 4 of the principal Act, for the
words “when the registry of the Superior Courts is considered closed.”
there shall be substituted the words “when the registries of the courts
are considered closed.”.

4. Section 5 of the principal Act shall be amended as follows:

(a) in subsection (3) thereof for the words “It shall also
contain an intimation that, in default of appearance, the person
summoned shall be arrested by a warrant of a Commissioner and
arraigned on such day as may be stated in the warrant, and shall
become liable to a penalty of not less than one lira and not more
than five liri.” there shall be substituted the words “The summons
shall also contain an intimation that in default of appearance the
person sun moned shall be deemed to have admitted the charge.”;
and
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(b) immediately at the end of subsection (4) thereof there
shall be added the following: “In such a case such person need not
appear before the Commissioner and shall not be deemed to have
admitted the charges.”.

5. Section 6 of the principal Act shall be amended as follows:

(a) insubsection (2) thereof for the words “by officers of the
post office,” there shall be substituted the words “by registered
letter by officers of the post office,”; and

(b) for subsection (3) thereof there shall be substituted the
following subsection:

“(3) Where service is effected by post the person
summoned shall be presumed to be duly served with the
summons if the prosecuting officer proves that the said
summons was sent by registered letter addressed at the last
known address of the person charged and if it results, from the
advice of receipt delivered by the postal authorities (which
must be exhibited, together with the original of the summons,
before the Commissioner) that the said registered letter was
delivered at that address; and the date of service shall be
presumed to be the date of the delivery of the registered
letter.”.

6. For section 7 of the principal Act there shall be substituted the
following:

“Failure to 7. Saving the provisions of subsection (4) of section 5 of
m‘r this Act, if a person duly served with a summons fails to
summoned. appear before a Commissioner he shall be deemed to have
admitted the charge, and, notwithstanding anything
Cap. 9 contained in the Criminal Code, the Commissioner shall
thereupon proceed to order the payment of the penalty as
provided in subsection (2) of section 10 of this Act in the

absence of the person charged.”.

7. Insection 8 of the principal Act for the words “to the Court of
Judicial Police” there shall be substituted the words “to that court”.

8. Insection 9 of the principal Act the words “of Judicial Police™
shall be deleted.

9. Insubsection (2)of section 10 of the principal Act for the words
“prescribed by law for the offence.” there shall be substituted the words
“prescribed by law for the offence:™ and immediately thereafter there
shall be added the following proviso:

“Provided that a Commissioner may, if he considers that the
person’s defence is frivolous or vexatious, order that person to pay
in addition to the penalty another penalty not exceeding the
maximum of the same fine (multa or ammenda) to him awarded:



Provided further that where no minimum fine is indicated, or
where a minimum fine or a maximum fine are prescribed by law as
being less than five liri, such minimum or maximum penalty for the
purposes of this Act shall be of ten liri."”.

10. Section 11 of the principal Act shall be amended as follows:

(a)

for the words “Court of Judicial Police”, wherever they

occur, there shall be substituted the words “Court of Magistrates”™;

and

(b)

for subsection (4) thereof there shall be substituted the

following subsection:

‘(4) The provisions of subsections (3), (5) and (6) of

section 10 shall apply to the decision of the Court of
Magistrates confirming or varying a decision of the
Commissioner, including an order made under subsection (3)
of this section.”.

11. For section 13 of the principal Act there shall be substituted

the following:

“Power to
make

regulations.

13. (1) The Minister may make regulations:

(a) prescribing, or relating to, the procedure to be
followed by the Commissioners;

(b) amending the Schedule to this Act by adding
or removing therefrom offences; provided that no
offence may be added to the Schedule by regulations
under this section if the punishment for that offence
exceeds the punishments established for contraventions;
and

(c) generally with regard to any thing that may be
by him determined, ordered, directed or prescribed in
accordance with the provisions of this Act and any other
matter that may be expedient for the better carrying into
effect of this Act.

(2) Without prejudice to the provisions of section

Cap. 249, 11 of the Interpretation Act, any amendment to the Schedule
of this Act made by regulations under the provisions of the
foregoing subsection shall not come into effect except after
the lapse of thirty days from the date of publication of the said
regulations in the Gazette.”.

12. The Schedule to the principal Act shall be amended as

follows:
(a)

in item 1 thereof, for the numbers “3, 12.” there shall be

substituted the number “3.™;
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(b) initem 2 thereof:
(1) the number “25," shall be deleted;

(ii) for the numbers “35J, 57,” there shall be substituted
the numbers “35], 42, 47, 48, 49, 55, 57,”;

(iii) immediately after the number “66” there shall be
inserted the number “66A":

(iv) for the numbers “93, 99," there shall be substituted
the numbers “93, 94, 95, 99.”; and

(v) for the number “103." there shall be substituted the
numbers “103, 105, 113A, 123 to 125, 132, 143A, 167, 169,
199.";

(c) in item 3, for the words “Section 202.” there shall be
substituted the following words:

“Section 38(1) (a) (b) (c) (d) (i) (j) (k), 40(b), 49, 51 to 60,
73,77, 82, 86, 87, 89."; and

(d) immediately after item 7 thereof there shall be added the
following new item:

“8. Motor Vehicles Insurance (Third-Party Risks)
Ordinance (Cap. 104) Section 8(1).".

gmmfrl::i?:ﬂ' of 13. Immediately after section 18 of the Traffic Regulation
<yl o Ordinance, there shall be added the following new section:—
g“““g“- “Noa- 18A. Where any fine (multa or ammenda) is awarded
ap. 65. ey A b
renewal of by a court of criminal jurisdiction, or where a Commissioner
road licence. for Justice has made an order for the payment of a penalty
Fettens. under the provisions of the Commissioners for Justice Act, in
offineor  connection with any offence under this Ordinance committed
penalty. by the use of any motor vehicle, and such fine or penalty, as
i1 the case may be, has not been paid, the Commissioner of
-1 Police or the Public Transport Authority, as the case may be,
shall withhold from renewing that motor vehicle’s road
licence on the expiry thereof until such time as the payment of
the fine or the penalty is effected.”.
Transitory 14. Notwithstanding the provisions of subsections (2) and (3) of

provision. the principal Act, the Court of Magistrates (Malta) and the Court of
Magistrates (Gozo) shall have exclusive jurisdiction to try those
offences, which become scheduled offences by virtue of this Act,
committed before the coming into force of this Act,

Objeds and Reasons

The object of the Bill is to depenalize further offences which become triable by
Commissioners for Justice, to simplify the procedures relating to the hearing of such
cases, and to ensure that a better collection of the relative penalties is effected. For this
purpose the Bill also amends the Traffic Regulation Ordinance.
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