
S .. pplinwll/f3/.GlIlUfla UII·G~tm la ' MaI/f3, Nrv. I6,OJ4, 18 111 ' NO>'tmbrv , J994 
Taqsinw C 

Nru. 79 
18. 11 . 94 

MALTA 

KAMRA TAD-OEPUTAn 

ABBOZZ ta' Uji mressaq mill· 
Onorevoli John Dalli , M.P., Minbtru 
llI·Finanzi , 11 moqri &ħ.U ·E....-c1 darba 
fis..Sedut. t.cJ..29 ta ' Novembru , 1993. 

A.TT ... jln-qok "kom~ • 
jipprovdi &fW Ilu. ri tust rMalta. 

RtCHARO J . CAUCHt 
u-... «_ ... ~ 

HOUSE of REPl:ESENTAT1YES 

A BILL introduoed by the Honour· 
.bIe John Dalli , M.P., Minister of 
Fin. noe , and read the Fint time .t the 
Sitli", or tħe 29th Now:mber, 1993. 

AN A.Cf to rqulate _petllloD aDd 
proride for fur tnCHDC ID Ma)t.J. 

R IOIII. RD J . CAUCHI 
C1rriI . ... _ fI(IIo •• = _ 



ABBOU TA' LI ĠI 

msejjaħ 

ATT bia ji" qcH(J /.kQlfl~tiuiQ"i u jipprovdi Sħ(J/ kummLrf: gus. 
{ Mil/iil. 

IL-PRESIDENT, bil·pari r u l-kunsens taj-Kamra tad· Deputati, 
imlaqqgħa fdan il-Parlament. u bl-awtorill!. la · I·i stess, ħa.e~ b·liġi dan 
l i ġej:-

I . Dan l-All jista' jissejjaħ l-All la' 1-1993 dwar il , Kompetizzjoni 
u għandu jibda jseħħ fdi k id-data li l-Ministru .e$pOIWIbbli għall­
kummerċ jista· jistabbi lixxi b'avvit fil -Gazzetta. u dati differenti jistgħu 
jiġu hekk stabbiliti għal dispot.iujonijie l differen ti jew għanijiet 
diffe renti ta · l-Att . 

2. F'dan I·Att , kemm-il da.ba r·rabta tal ·kliem ma Icħliep 
Wft'oħra : 

'·CħairmlJn" Ifisser it·Cħai"'''ln lal-Kummissjoni; 

" dħul min-negozju'· Ifi sser id-dħul totali min.negozju matul is­
sena finantjarja preċedenti fuq is-suq lokali jew 10rt·oħra ; għall · 
fini tas-subartikolu (4) la . l-art ikolu 7 ula' l-art iko lu 21 id-dhul min­
negozju ta ' intnprit.a jfisser i$-somma lad-dħul min· negozju la' I. 
in lrapriti kollha li grupp la· in lrapriżi ; 

·'Direllu.·' tfis.ser I 'uffi~jal pubbliku li jmexxi l-Uffi<<j u tal. 
Kompeliujoni Custa slabbilit l aħ t l -arti kolu 3 la· dan I·AII: 

Mgrupp ta· inlraprifiM tinkludi: 

(a) I·inlraprita koOCt rnata; 

(b) da wk I·intrapr;t; li fihom I·int raprita koo<xrnata . 
direttament jew indirettament 
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- ikollh. it~d minn nofs iI·kapital jew .ttiv '.n· 
negozju; ~w 

_ ikollha Hoelgħ. li leterti la ifjed minn no& id. 
drittijiet tl ' votazzjoni: jew 

_ ikollha wetgh. li tahtar itjed minn no& il-membri 
tal-bord tad-diretturi jew korp jew korpi oħra li leplment 
ikunu jirrapprd.entaw lilI ·intrapriti ; jew 

- ikollha d-dritt li tiddirieġj l-.ffarijiet la' !·intrapriti ; 

(t) dawk l-intraprit.i IijkoUhom n-intraprita konttmata 
d-drittijiet jew Ktgħat elenkat; fil-paragrafu (b); 

(d) dlwk l-intrapriti li fihom in traprita kif imsemmija 
fil -paragrafu (t) jkollha d-drittijiet jew setghlt elenklti fil· 
paragr.fu (b): 

(e) d. wk j·intrlpriti li fi"""m tew; intrapriti jew iżjed kif 
imsemmija fil ·paragafi (a) sa (d) nimkien ikollhom id· 
drittijiet ~w 5Ctgħat elenkati fil-paragrafu (b): 

-ghaqda la' intrapritiM tr_r korp la' pen.uni (xw jekk 
inkorpont jew le) li tkun kost itwita bil·ghan li tippromWO'li l­
intetcll kummertj.li tal-membri tagħha jew li' penuni 
rapprd.cnllti mill_membri tagħha ; 

-intrapriżaM tr_r kull pen.una naturali jew iuridika bi skop 
ekonomiku fuq bat.i kontinwI , u tinkludi IruPP tl' inlraprii:i ; 

- Kummissjoni- tfisser il ·Kummissjoni għall·Kummert ĠII5t 
stabbilita taħt l_ar1 ikolu 4 ta ' din l-AtI ; 

- Ministru" tfisser il·M inistTU respons~bbli għDl1-kummert; 

- potW:joni dominanti - Ifisser potizzjoni li fiha intraprif.a jew 
inlrapriii jistghu pġi:uu indipendentement b' rdazzjoni ghall­
kompetituri, klijenti jew provvedi!Uri ' agħhom bil ·possibilit~ li 
jipprdentaw ogakolu għai·iamrna ta' kompctinjoni effetliva; 

-p. odott- tinkludi oġġetti u l-provvista ta' servizzi; 

-suq rilevanti- tfisser d~lIq ghall-prodott ġewwa Malta kemm 
jekk ikun jew ma jkunx limilat ",.Ixi .rea jew Iokalitl pIIrtikolari: 

- UffKtju· tfisser l-Ufflttju t.l-Kompetizzjoni Ġusta stabbilit 
bl ·artikolu3 ta' dan l-Att . 

J. (l) Ghandu jkun hemm Uffittju tal-Kompetinjoni Cu~ta. li 
~h~nd~ jkun dipartiment tal ·Gvern li jkollu dawn il- funzjonijiet li ġejjin, 
),pr.en: 



(.) li jaghti pariri lil intnpriti , ghaqdiet ta' in traprili u lill­
pIIbbliku dwar ħwejjeġ li jkollhom ~ 'jaqsmu ma' praniki u 
pnXeduri la ' kummert ġu$ttaħt dan l-All: 

(b) li jagħti pariri u jagħmcl proposti u rakkomandaujonijiet 
lill-Ministru dwar kull ħaga li jko llha J 'taqsam ma ' I.eżerċizzju tal­
fun~jonijiet tiegħu taħt dan l-All ; 

(t) li jinvestiga pralliki remillivi fil- kompetizzjoni skond 
dan I, AII ; u 

(d) b'mod ġeneral i li jdemta s-setghat mogħtij a lilu taħ t dan 
I·AII u li jistgħu jiġu assenjati lilu mill-Ministru . 

(2) L-Uffi«ju tal-Kompetizzjoni Ġusta għandu jkun taħt il­
kontroll ta' Direttur. Fl-dekuzzjoni tal-funzjonij iet ta' l-U ffiċtju tal­
Kompetizzjoni Ġusta, id-Dircllur jista' jiddelega kwalunkwe waħda 
mis-sctgħat liegħu taħt dan l-Att lil kull uffqal pubbliku impjegat jew 
anness mad-dipanimcnttiegħu _ 
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4, (I) Għandu jku n hemm Kummissjoni li għandha tkun ~'W- . 
magħrufa bħala l-Kummissjoni għall-Kummert Gust , u li għandha Ikun t.:.... _ . 
magħmula minn Cħair"",n u iewġ membri oħra maħtura mill-President 
fuq il-parir tal-Prim Ministru. 

(2) (a ) Iċ-Clwirl7lan għandu jkun Maġistrat u t-iewġ 
membri l-oħra għandhom ikunu Ekonomista u Acemm,am 
Pubbliku Certifikat; 

(b) U:jed minn Maġ:istiat wiehed, Ekonomista wiehed u 
AccoWUQl1l Pubbliku Cert ifikat wiehed jistgħu jiġu maħtura bieJ 
joqogħdu fuq il-Ku mmissjoni, iida Maġistrat whed, Ekonomi$la 
wieħed u A ccountant Pubbliku Certifikat wieħed biss jistgħ u 
joqoghdu rkun kat għalih . 

(3) (aJ U-membri Iil _Kummissjoni minbarra t-Chaim1un, 
hawnhe kk itjed 'il quddiem i msejħ a ~iI-membri lajċi ~ , għandhom 

jiġu maħtura għal pc:ri)odu la' tliet snin u jkun u eliġibbli għall 'ħatra 
mill-ġdid. 

(b) Il· membri lajti tal-Kummis,joni jistgħu jirritenjaw 
mill-kariga lagħhom permezz ta' illra indirizzata li ll-President it da 
ma jistgħuJ jiġu mneħħija mill-kariga ħlief mill. President li jaġiui 
fuq ir-rakkomandazzjoni ta l-Kum missjoni għall - Amministrazzjoni 
tal-Gustizzja_ 

(t) Avvit ta' kull ħatra fuq il-Kummi$6joni u ta' kull 
tibdil fil -membri .. għha għandu jiġi pIIbblikac fiI-Gazzella . 

(d) lI ,membri laj6 lal-Ku mmissjoni għandhom jir6evu 
di k ir·rimune rattjoni għas-servizzi tagħhom li lista' liġi preskrilla: 
itda dik ir-rimunerazzjoni ma tistax tiġi mibdula matul li-tmien li 
jkunu għadhom fil-kariga tagħhom . 
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(e) Persuna ma tikkwalilikax biex tinhatar jew tibqa' 
membru lajk ta]· Kummiujoni jekk : 

(i) tkun fallut mhlU mehlus; jew 

(iil tkun in&ħalat 5entenza la ' pripmerija għal sill mur 
jew iljed minn xi QOMi: jew 

(iii) tkun irwabet ħal;' !li' xi relt koolnl dan l-all ; jew 

(iv) tkun Membru lal · Kamra lad·Deputati. 

(4) ]I·MinistN &ħandu ;'ħtar uffitjal pubbliku biex ikun 
segretarju tal· Kummissjoni. Is-Segretarju għandu mllliJlts mllliJ"dis 
ikollu l-isless 5etghll u dmirijiel tar·Reġistralur 111-Qrati. u għandu 
jieħu strllUjonijiel mingħ.nd it-ChDirm411 fit-ċirkostanxi kollhl li I. 
imsemmi rejislllltur skond il-Kodi6 ta' Organizzaz:zjoni u PmtedUIll 

Civili Jħandu jieħ u stru1.ljonijiet mingħand Magistrat li jkun Qcd 
jippresjedi qoMi partikolari. 

(.5) (I) Il-KummiHjoni &ħandu jkollħa l-setgħat ugħandħa 
ssegwi l-proċeduri mnittla n-Iskeda li tinsab ma ' dan I·AII; 

(b) il-Kummit.tfoni list.' bI-.pprovazzjoni laJ -MinblN 
ta,ħmel reJOli mhWl inkonsistenti ma' dan I·AII jew id­
dispotizzjonijiel ta' 1· lskeda li ti ns:.tb miegħu, li jippreskriV\l I. 
proOeduri ul·formoli li għandhom jiġu se,witi u ..tali Quddiemha; 

(t) f!-asaenza ili' dispotinjonijict jew rcJOli kif 
imKmmi qabel il· Kummissjoni għ<U>dha lirrcgola I.pro(:eduri 
t.&ħħa $less. 

S, (I) lIadd ma ji$ta' jieħu sehem f':o:i pIlIl!ika rc:51rittiva 
rkompetizzjoni , jit;ificri kull akkordju bejn inl lllprW, kull deċitjoni 
minn intlllprita jew minn għaqda ili' intTapriti u kull prattika mift iehma 
bejn inllllpriti li jsiN bil· hsieb jew li jkollhom l-effett li jimpedinu, 
irattnu jew ixekklu I·kompetizzjoni fis-suq rilcvanti u pIlrtikollrmenl, 
itd. mingħajr prct;udizzju għall·ġencrali t~ ta ' dan b'subaMikolu, jieħu 
sehem r.i akkordju. deċiżjoni jew prattika li : 

(x) jiffissaw il-prezz ili ' .iri jew bc:i&ħ jew la ' ku ndizzjonijiet 
kummertjali oħra, kemm b'mod diTcl! jew indirett ; jew 

(b) jillimil ..... jew jikkontrollaw il· produzzjoni. is-swieq. l­
itvilupp Ickniku jew l-invnlimcnt: jew 

(t) IQl$$lIlu l-swieq jew lOni I.' provviSla;jew 

(d) jimponu l·applikazzjoni I~ ' kondizzjonijict differen li 
għaltransazzjonijict ckwiv~lcnti ma' pIlrtijiel oħra mhuJ imdaħħla 
rdak l-xltkordju. u b'hekk ipoUuhom fi ivantau kompetittiv ; je .... 

(c) jagħmlu I·konklużjoni ta ' kuntrltti ma' pIlrtijiet mhux 
imdaħħl~ f'dak l-akkordju 5u!&etta għ.U-attellazzjoni minnhom 



ta' obbligazzjonijiet supplimentari li . mix-xorta tagħhom jew skond 
l-Idu kummertjali . ma jkollhom ebda konnessjoni mas-sug,ġen ta' 
kuntratti bħal dawn. 

(2) Akkordji jew de~tjonijiet projbi ti skond is-subanikolu 
( I) ta' dan l-art ikolu jkunu Ip$o i",e nulli u mhux c:sc:gwibbli. 
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6. (I ) Kull persuna inkarigata minn imrapriża li jkollha ghalfejn "fIPI'o:" ...... 
taħseb li xi akkordju bejn intrapriti . xi dctifjoni minn ghaqda tl' .. 1' ...... 
intnpriti jew xi pranika miftiehma bejn intrapriżi jistghu jkunu 
akkordju jew pranika projbit i skond l-artikolu 5 ta' dan I·Au għandha. 
qabel ma tai iuj skond dak l-akkordju . detifjoni jew pranika . tfittex l­
approvazzjoni neganiva tad-Direuur skond id-dispoż:izzjonijiet li ġejjin 
ta' dan l-artikolu. 

(2) Fuq it-taJba ta' ~i intrapriża jew għaqda ta' inuapriti 
interessata. id-Direllur jista' jagħti approvazzjoni ncgattiva lil 
akkordju , deM joni jew pranika miftiehma billi jiddikjara li . skond il­
faui li huwa jkun jaf bihom jew fuq il-bafi ta ' l-informazzjoni provduta 
mill-intraprib jew għaqda la' inHapr;ii lid ·Dircnur. ma jkunl hemm il­
ħlieġa li jintervjeni dwarhom skond dan l-Att . 

(3) Deċiżjonijiet li jaghtu approvazzjoni negauiYa jistghu 
jkunu limitati rdak li hu effeti għal dak li-żmien li jisla' jiġi dikjant fi · 
istess deċiijoni. 

(4) Mingħajr preiud~ju għas-subanikolu (5) ta' dan l· 
artikolu approvaujoni negattiva mogħtija skond dan l-artikolu tista' tiġi 
n:VOkatl mid-Din:nur meta: 

(a) ji rriżulta li I·informazzjoni moghtija ma' dik it-talba 
kienet falu. qarrieqa jew nieqsa; jew 

(b) il-kondizzjonijiet ta'N uq ikunu tbiddlu b'mod 
sinj ifikanti . 

(.5) Hadd ma jista ' in konnC$sjoni ma' talba ghal 
approvazzjoni neganiva jagħli lid-Direttur x; informazzjoni li tkun 
falu. qarrieqa jew nieqsa. u kull approvazzjoni ncgalliva mogħtija fuq 
il-bażi ta ' dik l-infonnll2joni tkun nulla u mi ngħ aj r effen . 

(6) Approvazzjoni negattiva moght ija mid·Direnur ghandu 
jkollha l·istCS!i effett bħal etenzjoni moghtija mill · Kummissjoni skond l­
artikolu 7 ta' dan l-Att. 

(7) Id·Di rellur ghandu minn tmien għal tmien jiddetermina 
I·prottdura għall-ghemi l ta . lalbiet għal approvazzjonijiel negat tivi taħt 
dan l-artikolu . 

(8) Meta approvazzjoni neganivI Ikun ġiel rifj utala mid· 
Direttur laħl dan l·artikolu wieħed ma jkunx jista ' jipprotedi bl­
. kkordju, deċiżjoni jew prall ika mirtiehma li għal ihom ma tkun~ 
ingħatal approvazzjoni mid-Dircttur. 
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7. ( I) Minkejj. d-dispotizzjonijiel 1.·j·.rtikolu5 I" dan I·All , 
iI · Kummissjoni tist. ', fuq .pplikaujoni ,hal dak il.&fI.an magħmula 
minn inlrapri1a jew minn għaqda ta' intr.priti pemlen lod·Direllur , 
tiddikjaraH: 

(.) kvll.kkordju jew kaleJOrija li ' .kkordji bejn intrapriti ; 

(b) kull dctitjoni jew kategorija ta ' Octifjonipcl minn 
għaqdiell. ' intrapriti ; jew 

(t) kull pr. ttika miftiehma jew kategorija 11' pnlliki 
miftiehm., 

li rkull kat ikunu jikkonlribwiuu I*x jintlaħaq l-,han li littej,ieb il­
produujoni )l:w id-distribuzzjoni ta' 0i#elli jew biel< jinAieb 'il quddiem 
il-ptOJl"CSS tekniku jew ekonomiku u li jtudlu liII·konsumatur sehem 
ġUSt mill-beneftttjuli jġib\! mIJhhorn, ma jkunux prattiki re5lrillivi fil_ 
kompelizzjoni , u fuq hekk id..mspotizzjonijiet I.' l-.rtikolu 5 11' dan l­
All ma sJ'Iandhomx japplik.w; 

ltda l-Kummissjoni m. ghandhiel hekk tiddikjara lil li 
. kkordju , dctiijoni jew prallih bhal dawk jekk l-imsemmij •• kkordju , 
de6tjoni jew prattika jkunu iew: 

(i) jimponu fuq i ntrapriżi tonttmali xi rcstriz:zjoni li ma 
Ikunx indispensabbli &ħal biel< jintlahaq l-imsemmi ghan ; )l:w 

(ii) japtu lin ·intrapriti kon~rnati l-possihilitA li jeliminaw 
jew b'mod sinj;fikanti jnaq<J$u I_kompetiujoni ghar-ril"'a rd ta' 
parti _tanzj.li tal-prodoni li gh.lihom ikunu jim:feru l-. kkordju , 
de6tjoni jew prattika, 

. . (2) _ Il-Kummi~i tista ' taghmel kull dikjaraujoni li 
ghallh'Jappllk. s-5IIban,kolu ( I) ta' dan I·artikolu $lltieu. &ħal dawk 
il-kondizzjonijiet u limitaujonijielli hlj.llra li jkunu xierq • . 

(3) Il-Kummissjoni tista' wkoll tetcnta mid-dispotizzjonijiet 
~aH\lbartikol \l ( I) 11 ' ,·.rtikolu S ta' d.n l-All kull akkordju, detitjoni 
jeW prattika msemmija fih jekk hij. Iq is 11 l-impatt ta ' l-akkordju , 
dctltjoni jew pnltik. fuq i'-$uq rilevanti jkunu minimal;_ 

. . . ~4) Me~ t~un ~. tista~!ini jekk l-impatt li ' . kkordju, 
det,t,.,.,., JeW pramka Jkunx itJCd mIDn minimali fuq is-suq rilevanti . i!­
Kummisjoni għandha likkonsidra t-tirk05tanzi rilevan1i kollha inklu!. 
itda mhu~ limitatament, is-sehem la ' !-intr.priii konternati mis-suq 
rilev.nti : 

Itda kemm-i! darI»! ma tinjicbx prova &ħali-kuntrarju l-impau 
fU9 i.l-$IIq għan~u jitqiu li jkunu minimali jekk I·intraprili kona:mati 
beJniethom ma jettedUJI xi tnejn minn dawn il -kriterji li ġcijin: 

(.) 
~w 

impieg medju 11 ' 20 penun. ml tul il·perijodu rilevanti ; 



(b) dħul annwali min-negozju ta' Iliet min elf lira Maltija. 
jew dik is-somm:;l ogħla li l-Ministl'\l jista' jippreskrivi; jew 

(t) valur la' attiv nett la' mija 11 hamsin elf lira Mallija, jew 
dik is-somma ogħla li l-Ministru jiSla' jippreskrivi. 
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• . (I ) [I _Ministru jilila' b'Ordni jippreskrivi li l-aTliko lu 5 la' dan ~.."..ijit< 
l-All ma għandux ikun japplika &ħal xi kategorija ta' . kkord;; . t<"""~ . 
detitjonijicl 11 praUiki kif ~kali n.Qrdni . 

(2) Il -Ministru jiSla' wkoll r kull Ordni bħal dak jagħmel kull 
etcnzjoni bħ al dik kif imKmmi qabel suUcna għal dawk il­
tondizzjooijicl 11 limitalZjonijicl li jkunu jidħrulu xierqa. 

, . ( I ) Ebda inlraprib waħda jew i2jed minn waħda ma jistgħu 
jabbutaw minn po:tizzjoni dominanli ros-suq rikvanli . 

(2) Minghajr prc~udiuju għall-ġeneralil~ tad· 
dispotix.r:jonijiel tas-subartikolu ( I) la' dan l-artikolu. in trapriża waħda 
jew itjed minn waħda jilqiew li jkunu qed jabbuiaw minn potizz}oni 
dominanri rlS-SUq ri\evanli , fejn ħija jew huma: 

(I) direl1ament jew indi rettamenl jimponu prezz eċcessi v 
jew iniust la' xiri jew bei.gl\ jew kondizz}onijiet kummerċjali iniu!li 
oħra bi wra għall , k onsumllu ri jew p1'ovvediluri ; 

(b) jitolbu prezzij iet li jkunu taħl il -prezz mariinali tal,kost 
ta' prodott sabiex jaqilgħu mis-suq lil kompetituri rivlli: 

(ċl jil1imitaw il-produzzjoni, is,swieq jew l-itvilupp tekniku 
bi ħsara għall-konsumaturi ; 

(d) jirrifjutaw li jissupplixxu oġġetti jew servizzi 
indi~kriminalamen l sabiex jeliminaw lil parti kummertjali mis-suq 
rilevanti bi ħsara għall-konsumaturi ; 

(e) japplikaw kondizzjonijiet differen li , inkl uŻI 
diskriminazzjoni taL-prezzijiet għal transazz}onijiet ekwivalenti ma' 
partijiet kummertjali differenti, u b'hekk iqiegħdu lil xi parti 
kummerċjali jew uħud mill'partijiet kummerċja li fi 2van l aġġ 
kompetitt;v; 

(f) jikkondi:o:joI1aw iL-konklui}oni la' kumratti għall­
a6::e ttazzjoni mill'parti l-oħra ta' obbligazzjonijiet supplimentari li, 
mix-xorta tagħhom jew skond l-utu kummerċjali, ma jkol lhom 
ebda konncss}oni mas-suUett la' kunlrat li bħal dawk, 

(3) Il-Kummissjoni għandha tiddetermina jekk intrapriŻl 
tkunx waħedħa jew ma' oħrajn rpożizzjoni dominanti, u jekk xi att 
ikunx jikkoslilwiui abbuż ta' poiWjoni dom;nanl; fuq lal ba għaJ dak il ­
għan mid-Direl1ur, mill-inlrlprita jew minn persuna b'ilment. 

Abb"h' ••• 
pori . 
, li. 
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(4) Biex jiġi determinat jekk intrapriża waħda jew iżjed minn 
wahda j kunu~ fpożizzjoni dominanti, intrapri:ta li waħedha jew bi 
ftehim ma' oħrajn ikollha sehem ta ' mill-anqas 40% tas-suq rilevanti 
għandha dejjem titqies li tkun fpotizzjoni dominanti. 

(5) Biex tiddetermina jekk il-prezzmillub iku lIJI eċtessiv jew 
ingust , il-Kummil;sjoni għandha likkon~idr. l-falluri rilevanti kollha u 
għandha fejn xieraq tieħu qies la', 

{al il-prezz millub għall- prodotl (rlermini assoluti) ; 

(b) j!·żieda jew tidiel ~rttntwali fil-prezz mifruxa fuq 
~rijodu twil u ~rijodu qasir ; 

ilUq; 

(t) ir-relattjoni bejn il-prezz u l·kO!illal-prodon ; 

(d) il-perijodu ta ' imien li fih ikun intalab il-prezz; 

(e l il-valur ekonomiku tal·prodon; 

(f) I·importanu lal-prodott għall-kon sumaturi ; 

(ġ) ir-riskji ekonomiti jew oħrajn biex il-prodott jinġieb fis-

(ħ) l-invQtiment ta' kapital u ritom oħra meħtieġa biex il­
prodott jinġieb rlS-suq; 

(i) il-bidliet mistennija , probabbl i jew possibbli fis-suq għall­
prodott; u 

(j) il-prezz mitlub għall-prodott mi,m intrapriti oħra f Malta 
u mill-isteSii intrapriżi jew intrapriti oħra fi swieq analogi oħra . 

0..,. 10. ( I) Ku ll ~J"Sun. inka rigata minn int rapriu li jkollha 
~Dit<rr~, għalfejn taħseb li I·intrap riża tkun fpoiizzjoni dominanti u li kull 
~~~rr .• trtenl azzjoni. prallika jew ħaġa oħra magħmuLa jew im1'lollija barra milli ssi r 

... minnha jistgħu jikkO$titwiuu abbut minn pożizzjoni dom;nanti projbit 
taħt l-a rti kolu 9 ta' dan l-Att għandha. qabel tieħu dik iI -pof izzjoni, jew 
qabel lagħmel dik il·pranika jew ħaġa. oħra, tgħarraf lid·Direllur 
minnufih. u tfittex l-approvazzjoni n-cganiva tiegħu għaliha . 

(2) ld-dispotizzjonijiet Ias-iubartikoli (3). (4), (5) u (7) la' l­
art ikolu 6għar"ldhom , mUI/llis mUI/ll1di.J, japplikaw għallalba laħt dan I· 
artikolu bħalma japplikaw ghal tajba għal approvazzjoni negaUiva taħt 
l-imsemmi artikolu 6. 

(3) Mela approvazzjoni negattiva Ikun ġiet rifjutata mid­
Direttur laħt dan l-artikolu wieħed ma jkunx jisla' jipprotedi bl-anjoni. 
pranika jew mate rja li dwarhom ma Ikunx i ngħata t l·approvanjoni mid­
Direllur . 

11. (l ) ld-Direllur jista' minn imien għal imien b'Ordni 
(hawnhekk iijed 'i l quddiem imsejjaħ "Ordni ta ' Kontroll la' 



}'reu:ijicn jippreskrivi l-ogħla prezz li bih prodotti, li huwa jista ' jqis li 
jkunu oġġetti u servizzi essc n~jali, jislgħu jin biegħu jew jiAu offruti 
għall-bejgħ, 

(2) Ordnijiet la' KontroLl ta' Prezzijiel għandhom jibdew 
iseħħu fid-data lal -ptJbblikazzjoni tagħhom fil-Gazzetta jew rdik id­
data wara skond li tistu' tig;i 1ipe6lihta fl-Ordni IU' Kontroll ta ' 
Prezzijiet ste5S jew rOrdni $uucgwenti. 

(3) Ordnijiet ta' Kontroll ta' Prezzijiet għandhom fi zmien 
sitt xhur mill-pubbl ikazzjoni tagħhom fil·Gazzetta jiAu riveduli mill ­
Kummissjoni , li għandha fil-kors ta' dik ir-reviżjoni lismu'Jid-Direttur u 
lir_rappreientunti li ' kull intrapri1a jew għaqda inlcressata skond kif 
ikun jidhrilha liemq, 

(4) Mela l-Kummissjoni wara r-reviżjoni kif intqal qabel 
tiddikjara li Ordni la' Kontroll IS ' Prezzijiet ikun ~ieraq u meħtieġ, dak 
I·Ordni ta' Kontroll ta' Prezzijiet għandu jibqa' fis-5c:ħħ, kemm-i l darba 
ma jiġix qabe l revoht mid-Direnur, għal perijodu ta' 5c:ntejn mid­
deċiżjoni tal-Kummissjoni , 

(5) Mela l-Kummissjoni wura r-reviżjoni kif in lqal qabel 
issib li I·Ordni ta ' Kontroll ta' Prezzijiet majkunx _ieraq u meħticġ. jew 
meta warD li jkunu għaddew is-siu ~hur mill-pubblikazzjoni ta'l·Ordni 
ta' Kontroll la' Prezzijiel fiI ·Gazzetta I·Kummissjoni ma Ikun~ 
iffinalizut ir- reviżjoni, l-Ordni la' Konlroll la' Prezzijiel jieqaf milli 
jkollu dfe!! . 

(6) Mela Ordni la' Konlrollta' Prezzijiet jieqaf milli jkollu 
effe!!, dan ikun mingħajr preġudizzju għa l: 

(a) kull dħul rresponsabbilt~ maghmul malul iI·perijodu lal· 
validila tll'I·Ordni: 

(b) kull ħaġa Icġittimamcnl magħmula jew imħollija barra 
milli ssi r matul il-perijodu lal·validit!! la· l-Ordni: 

(t) kull dhul rObbligu magħmul favur xi persuna jew kull 
dr;!! akk ",istal kontra xi pcr.,;una matul il-perijodu tal ·validil~ la' l­
Ordni; u 

(d) id·dri!! tud,Direllu r li jagħmell -isless Ordni jew Ordni 
Iiimi.i skond ~1Ib.anikolu (I) ta' dan I·anikolu. 

(1) Għall·finijiet la ' dan I·anikolu oġġetti u servizzi 
e$$cnzjali għandhom jinkludu, iżda ma għandhom~ ikunu limilllli għa l, 
ikel, xorb, farmaeewtiti u lbies , 
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,. 12, . (I~ Ikun id·dmir la' l-Uffittju lal-Kompelizzjoni C/lista li 1-" .' 
Jiżgura 10 d-dllipożi.zzjonijiel ta' dan l-Att jiġu osservati minn kulħadd, u 
li jiġhor il·tagħrif li jiSla' jkun meħlieg bie~ iI ·Kummissjoni tkun lista' 
!aqdi I , f~nzjonijiel tagħha ; u għal dan il·għan għandu jkollu s·sctgħa li 
Jagħmel III vesllgazzjonijiet rkull wieħed minn dawn il-każijiet li ġejjin: 
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(a) f ... q talba lal-K ... mmissjoni dwar ~i lalba li ll-Kummissjoni 
minn int rapriia jew għaqda la' intrapriti laħt l-a"ikolu 7 jew is­
suba"ikolu (3) II ' l-a"ikolu 9; jew bI-ini~jattiva liegħu stell5 dwar 
kulllalba bħal dik komunikala lilu mill-Kummissjoni: jew 

(b) bI-inizjalliva liegħu stess jew fuq talba tal-Ministru, jew 
ta' persuna b'i lmenl fuq allegazzjoni raġonevoli ta' ksur lad­
dispożizzjonijiet ta' l_artikoli 5. 9 jew 11 la' dan l-Att . 

(2) Fil-kors ta' kull investigazzjoni magħmula mill-Uffiċtj ... 
tal-Kompetizzjoni Ġ ... sta skond is-s ... bartikol ... (1) ta' dan l-artikolu, id­
Diren ... r jista' jitlob lil kull persuna biell tipprovdih b'kuU tagħrif jew 
dokumenl fil-pussess tagħha li d·Dirett ... r ikollu għalfejn ja ħseb li jkun 
rilevanti għall- kwistjoni li tk ... n qed tiġi investigata. fi tmien li fi~. 
ċirkostanzi la' l·investigazzjoni d-Direllur iqis li jkun raġonevoli . 

(3) Ebda ħaġa fis-s ... banikolu (2) ta' dan l-arti kolu ma tista' 
tiftiellem li tawtoriua tid ·Dirett ... r li jordna l-produujoni la' xi 
dokumenl jew l·iżvelar ta' xi informazzjoni li jistgħ ... jkun ... suġġetti 
għad-dmi r ta' segreteu.a professjonali . 

(4) Fil ·kors la' kull invcstipzzjoni bħal dik id-DirCllur jisla' 
jirtievi dikjarazzjonijiet bil-miktub jew verbali minn ~hicda kif ukoll 
jagħmel kopji ta' kull dokument miġjub lil ... . u r'T«wd la' dawk id­
dikjarazzjonijiet ... ta' dawk il-kopji debitamenl atteslat mid·Direttur 
ikun jista' jinġieb bħala prova quddiem il-Kummissjoni. 

(S) Id· Diren ... r. aWlori128t kif imiss b'W"rr"", maħruġ mi':­
Ch"irmiln tal-Kummissjoni , jista'. għall ·iskop ta' kull investigazzjoni 
taħt dan l·artiko l ... . jidħol u jagħmel tfi lb:ija nun fond, jew jagħmel 
lfit txija rkull vettu.-a fejn huwa jkollu għalfejn jaħseb li tkun tisla' 
linstab informazzjoni rilevanti għal1- investigau.joni, ... fil·kors ta' kull 
tfittxija bħal dik jista' jilr.konfi§ka kull otġett jew dokumenl jew jordna li 
ma jilneħha ebda ot,ġCII minn xi fond bla dak, u in konnessjoni ma ' k ... ll 
ordni bħal di k jista' jagħlaq u jissiġilla k wal ... nkwe parti jew il-partijiet 
kollha ta' k ... ll fond jew vellura . jew iqiegħed kull oġġett l aħt siġill. 

(6) Fil-kors ta' k ... ll tfimija ki f imsemmi fis-s ... bartikolu (5) 
ta' dan l-a rti kolu d·Direttur jista' jitlob l ,għajn ... na tal-Pulizija. 

(7) Kull ordni mogħ t ija mid·Direttu r Skond is-s ... bartikol ... 
(S) ta' dan l·artikolu ghandha tibqa' fis-seħh sakemm tiġi mħassra mid­
Direttur jew mill · Kummissjoni. 

(8) Ebda tfittxija ma tista' tinbeda wara 11-7.00 ta' fil-glluija 
u qabel is-7.oo ta' l-għada filgħodu . kemm·il darba ma jkuns hemm 
għalfejn wieħed jaħseb li d--dewmien ikun jisla' jwassal għat-tclfien ta' 
informazzjoni meħ lieġa u kemm·il darba t-tfillxija ma tkunx ġiet 
cspressamcnt awtorizzata biex issir bejn l-imsemmija ħinijiet fil­
W tunUll rilevanti . 

(9) Ebda ħaġa rdan l-a"ikol ... ma għandha titqies li tnaqqu 
is,setgħat lal-Pulizija taħt il-Kodi6 Kriminali jew la ħt xi liġi oħ .-a. 



(10) Kull informattjoni li tigi nelata lid-Di rc:ttur jew kull 
dokument li jingieb lilu waqt investigazzjoni għandhom ikunu sigrieti u 
kunfidenzjal i u jistgħu jiau tvelati biss lill-Kummissjoni rxi kwestjoni 
quddiemha, jew quddiem qorti kompetenti b'relazzjoni għa ll­
prosekuzzjoni ta' xi reat kontra dan I, Att. 

13. MaHlcstija t~' investigazzjoni taht l-artikolu 12 ta' dan I,AII 
id_Dirc: ttur għandu jaghmel rapport tal-konklużjonijiet li jkun wasal 
ghalihom D-imsemmija investigazzjonijiet, li fih jaghti r-raġunijiet għal 
dawk il_ konklutjonijiet u jaghmel riferenza ghall-provi b'SQ5teno ta' 
dawk il-konkluijonijiet. lie ma provi ghandhom fuq it-talba ta l­
Kummissjoni jinġiebu quddiemha . 

14. (1) Meta t- Uffiċtju tal,Kompetizzjoni GUsti jirċievi ilment 
kif imsemmi fil -paragrafu (b) tas-subart ikolu (I) ta' l-artikolu 12 huwa 
għandu l-c_el jeżamina jekk dak I·ilment ikunx ammissibbl i jew 
xort'ohra, u fejn ikun tal -fehma li l-ilment ikun inammissibbl i huwa ma 
ghandux jaghmel l-investigazzjoni relattiva u ghandu jgharraf lill­
Ku mmissjon i rdak is-sens. 

(2) Meta l-Ku mmissjoni ma taqbilJl li l-ilment ikun 
inammissibb1i hija ghandha tgharraf lid-Direllur rdak is'sens , u d­
Direttur ghandu fuq dan jibda jew j irreżumi l-investigazzjonijiet. 
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IS, (I) Il-Kummissjoni għall-Kummerċ Ġust tista', fuq it ,talba 101"";_ 

tad-Di rettu r jew ta' persuna b'ilment. pc rmeu tad·Direttur , tieħu 
miiuri illlerim mahsuba biex jissospendu kull prallika rc:strilliva li tkun 
qed tiġi investigata jekk dan ikun urġentcment mehtiea bicxtiai evitata 
sitwazzjoni li x'aktarx tista' tik kaġuna prc:ġudiuju scrju , immedjat u 
im:parabbli ghall _interessi ta' xi intrapri1a, jew li tagħme l hsara lill-
in lerelioS ekonomiku aene rali. 

(2 ) Meta H alba issir mid-Direllur dik it· talba ghandu 
jkollba maghha r .. pport bir-raġu nijiet li fih id-Di rettur jghid il-miżuri li 
jqis mehtieġa sabiex jiġu sospizi I·pralliki li jkunu qed iiau investigati. 

(J) Mela t.taJba ssir minn persuna b·ilment . il·Kummissjoni 
għandha. kemm-il darba d-Direllur ma jkunx għamel hekk diġ~ meta 
ji rreferi I·ilment. tgħaddi t-talba għat-tehid ta' miżuri inrerim lid­
Direttur li ghandu jaghmel r~pport bir· raġunijiet li fih isemmi l-m iżuri li 
jqi$ mehtieġa sabiex jiġu ~piti l-prattiki li jkunu qed jiġu investigati . 

(4) Jd ·Di rettur għQndu jissollomell i r·rapport lill­
Kummissjoni fi żmien hmistax·iI jum u għandu jinnotifi ka kopja tar­
rapport bil-posta reġistrata lill-intraprita jew ghaqda li Ikun qed tiġi 
investigat i li ti sta ' taghmel souomi~~jonijiet bil-mik tub lill­
Kummissjoni dwar ir-rapport fi t mie n hmistax-il jum minn meta 
tirċievih : iżda l-imsemmija perijodi jistgħu jiġu mqassra mill­
Kummi!>Sjoni §kond kif ikun jidhril ha xieraq rtĊ-tirkOSlanzi . 

(S) Il-Kummissjoni għandha. fi żmien għaxart ijiem mill ­
ahhar data li fiha ghandhom jasluha 5-SOuomissjonijiet ta' l-intrapriża 
jew ghaqda konOemata, b·dctiijooi bi r· raġunijiet tordna kull mit ura 
i/llerim li hija tqis li tkun xierqa rtĊ-tirkostanzi . 



C 1934 

11. ... ; .. ,_ 

..... p""i '"" - ,.,; 

11.""; "-" 
OnIo;jic1 .. · 
ħ=ijic1. 

P_ "'01 .. ,,; 
taħO Hn;koli 
16,17.". 10 

(6) id-<k6tjoni għandlla tiġi notifikata mis-Segretarju tal. 
Kummissjoni lid· Direttur u lil dawk I·int rapriti jcw għaqdi et li l-allivitll. 
tagħhom tkun qed li~ investigata, 

(7) Ordni mo""i taħl dan I·artikolu għandu jkollu effett 
immcdjat u għandu jibqa' fis-seħħ sakemm jiġi revokat mill· 
Kummissjoni jew .sakcmm ;).kwestjoni li Ikun qed liġi invesligata tiġi 
detcrminata mill ·Kummissjoni . 

Ili. (I ) Meta I· Kummissjoni tiddikjara li xi akkordju, dctiijoni 
jew prallika jkunu bi ksur tad-dispożizzjonijiet ta 'l-artikolu j tl' dan l­
At!, kull persuna li wara li tkun ~ct ippubblikata dik id-dctitjoni 
tagħmel xi att fkonfonnilll. ma ' dak l-akkordju, detitjoni jew prattika 
Ikun ħatja ta' rca t kontra dan I· artikolu. 

(2) Meta tkun i ngħalatxi e1enzjoni mid-dispotizzjonijiet la' 
l-artikolu S ,,' dan I·Att kull persuna li taġixxi barra mid· 
dispotizzjonijiet ta' dik l-etenzjoni joew li ma tinuix skond kull 
kondizzj<Jni ti jkun ħemm filla Ikun ħatja ta' reat kon tra dan 1·lrtikolu. 

17. Mcta lIi att;oni tkun ġiet di kjarata mill-Kummissjoni bħala li 
Ikun abbuż minn potizzjoni dominanti skond l·artikolu 9 ta' da n l-Att, 
kull persuna ti wara li tkun ġie t ippubblikata dik id-dc:titjoni tie ħ u 
sehem rdik t-attjoni tkun ħatja ta' reat kontra dan l-artikolu . 

18, Kull persuna li tagħmel xi att kuntrarj u għal ordni maħruġ 
mill-Kummissjoni skond I·artikolu 15 wara li dak l-ordni jkun ġie 
pubblikal tkun ħatja la' reat kontra dan I·artikolu. 

19, Għall -finijict tD'l -a rtikoli 16, 17 u 18 deċitjonijcw ordni tal­
Kummissjoni għandhom jitqiesu li jkunu ġew ippubblikali mela jkunu 
ġew ippublikali b'avviż fil-Gauella . jcw meta b'rclazzjoni għal xi 
individwu partikolari jkunu ġew nOlifi kali lilu jew b'all ġudinjarju jew 
bi l-konsenja ta' kopja tagħoom mid-Direllur jew mcta d·deċiijoni jew 
o rdni jkun u ġew konsenjali fiI·preienza la ' di k il-persuna mill­
Kummi!Sjoni u di k il ·konscnja tirmulta fir·ncords lal-Kummissjoni. 

20. Kull persuna li ti ksc r id-dispotiujonijiet la' Ordni ta' 
P1"(;zzijicl mahruġ lahl I·artikolu 11 la' dan l-All tkun hatja ta ' real 
kontra dan l-artikolu. 

li, (1) Kull persuna ħalja la ' reat ko nl ra I·artikoli 16, 17, l8joew 
20 la' dan l-Att tehel meta tin.sab ħalja multa ta' Lm3.000 jcw tO fil·mija 
tad-dhul min·negozju ta 'l,int raprita li n·in lereui ekonomiCi tagħlla I· 
penuna hekk ħatja kienel qed taġixxi, skond liema minnoom tkun 1· 
ogħla mulla. 

(2) lI ·multa mscmmija fis·subartiko lu (I ) la ' dan I·artikolu 
tk un lista' ti nġabar bhala dejn Civili favur il-Gvem mid-Direttur, u 1· 
inlraprita li n·interessi ekonomiCi lagħha I·penuna misjuba ħatja kienet 
qed laġixxi tkun responsabbli in wlidum mal·persuna misjuba hatja 
għall · ħlas ta'l·imsemmija multa. 



22. (I) Kull persuna li timr id-dispotizzjonijiellas'5ubart;koli 
(1 ), (5) jew (8) la' I·artikolu 6 jew id·dispotizzjQnijiel las·subartikoli (1) 
u (3) la' ]·artikolu 10 jew id-dispatizzjonijiet tas-subartikolu (2) ta' I· 
.rtikolu ]0 b' riferenza għas-subartikolu (S) la ·I·artikolu 61kun hatja ta' 
reat uleħel mela linsab hatja i]·multa Slabbilita fis-subartikolu ( I ) la·\· 
anikolu 21 . 

Id·dispotizzjQnij iet las·$ubarti kolu (2) la' I·artikolu 21 
għandħom japplikaw għall· multa msemmija fis-subanikolu (I) ta ' dan I· 
anikolu. 

(3) Id-dispotiz:zjonijiet la ' I·A 11 dwar il·Prob.:lrioll la' lIatjin 
(Kap. 152) u ta' l·artikoli 21A u 28A sa 281 tal· Koditi Kriminali (Kap. 9) 
ma għandhomx japplikaw sħar· ri8ward lar·reati msemmija fis­
",bartikolu ( I) ta' dan I·artikolu. 

23. Kull persuna li fil·kors la' xi invesligazzjoni taht dan I·AII jew 
fil ·kors la' xi proi:eduri quddiem il·Kummissjoni xjememen1 jew bi 
trasku l1lġni: 

(.) tagħti xi informazzjoni blU!. mhux etalla jo:w qanieqa; 

(b) tissupphxi informaujQ ni nieqsa; jew 

(t) mela din tkun sid . direllur, uffittjal, amministratur jo:w 
1fW1I1J~r ta' intraprita tonqos , mingħajr raġuni xierqa, li 
lissupplixxi I·informazzjoni mil]uba fit·tmien mogħti; jew 

(d) timpedixxi jo:w tfixkel xi investigaujQni; jew 

(e) tipproduti jew tagħti, jo:w iġġieghel jew xjo:ntement thalli 
li jiti prQ(\Q1I jew mogħti. xi dokument jew informaujoni li hija 
Ikun laf li jkun falz rxi dellalJ soslanzja li . 

tkun ħatja t.' real kontra dan I·anikolu u leħc:: l , mela tinsab ħalja, multa 
la' mhux inqas minn Lm50 u mhux iijo:d minn LmI,OOO jo:w priġunerija 
għal tmien ta' minn tliet xhur sa si lt xhur, jew di k iI·multa u priġunerija 
nimkien. 

24. ( I ) f i prOCedimenti kriminali li isiru mill·Pu]izija quddiem 
iI·Qort i tal·Maġimati għal real kontra d·dispotiujonijiet ta' dan I·AII. 
id·Direttur jista' jass,st; liIl· Pulizija fit·tmexxija tal·prosekuujoni 11 fil· 
produujoni taJ· provi . 

(2) Id·Direllur jew kull uffiċjal delegat minnu għa ll·fi nijiet 
tas·subart;kolu (1) jiSla' madankoll u j inġieb bħala xhud i!da jekk IX' 
xiehda liegħu tkun meħtieġa bħala parti tal·ka1tal·prosekuujoni, ix. 
xhieda liesħu għandħa linslama' qabel dik ta ' kull xħud iehor għall· 
prosek llujoni 11 kemm·il darba ma tinqalu iI·ħtieġa tIX·xiehda tiegħu 
sussegwentement. 
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25. Minkejja d-dispatizzjonijiet tal-Koditi Kriminali , l-Avukat 
Ġenerali jkollu l-jedd li jappella liLL-Qorti ta' l-Appell Kriminali minn 
kull deti.tjoni mogħtija mill-Qorti tal-Maġistrllli dwar prOCedimen ti 
kriminali li jinqalgħu mid-dispofiz2jonij iet la' dan l-All , 

26. Minkejja d-dispotiz2jonijiet tal-Koditi Kriminali jew ta' kull 
l iġi oħra, azzjoni kriminali għal ruti taħt dan l-Att hija preskritta bl­
egħluq ta' ħames snin, 

CcrtH ;0 -;;.' 21. Meta quddiem xi qorti la' ġurisdizzjoni tivili jiġi aLLegat li xi 
.-iiP lkkordju jew deMjoni jkunu nuLLi u mhu~ esegwibbli skond is­
rif<riri lill· 
"~m"",*,," .ubartikolu (2) ta' l-artikolu 5 la' dan l·AII , dik il-qorti għandha , kemm-

1~1joo;;;" 

'",,"n jo-' 
;~-_. 

~_ .. ' 
.. tipoo(~ • • 

/4JpIil ......... 
'. ' ~A"JI'>Od' .,;.-,,_,1 bi­
o.. ... %t.. 

Diop>h .. j""; 
U_b;'. 

;1 darba l·alLegazzjoni ma tiġi. ammessa mill-partijiet koLL ha fiI-kat. 
IRgħti struzzjonijiel lill-partijiet biu jirreferu l- kwestjoni liLL­
Kummi$Sjoni, u għandha tiddc~iedi l-allegazzjoni skond id-deċitjoni 
lal-Kummi$Sjoni . 

211. ( l) Id·deMjonijiet tal · Kummissjoni jkunu finali . 

(2) Ma jista' jinħaraġebda malldat kawtclatorju msemmi fil­
KodiCi ta' Organizzazzjoni u ProCedura Civi li kontra l-Kummissjoni, 

29. Minkejja kuLL haġa li tins;.b rdan l-Att id·Direttur jista', fil· 
kuntest ta' ftehim ta' rei:iproolll rmaterji la' għajnuna rei:i proka dwar 
prattiki ta' kompetizzjoni, jgħaddi dokumen ti u jitvela infonnazzjoni 
fiI·pusse$S tiegħu lil awtori tajie t barra minn Malta b'responsabbill;), 
rma tcrji ta' kompetizzjoni u ristrcni n-ii:~elar ta' informazzjoni bħal dik 
b'mod u skop analogu għal dak tad·Dircnur taħt dan l-An. 

30. ( I) I d-dispożizzjonijiet ta' dan l-Atl ma għandhomx 
japplikaw ghal dipartiment tal-Gvern jew għal xi korp ġuridiku stabbili t 
bil-liġi kemm-il darba l-Ministru b'ordni fil-Guzen a ma jiddikjarax lil 
dipanimen t jewkorpbħal dak bħala li jkun ħckk SUġġC Il għal dan l-All. 

(2) Ordni magħmul bis-saħħa tas-subanikolu (I) la' dan l­
artikolu għandu jispetifika l·allivilajiet ta' kull dipartimcnl jew korp li 
jkunu suġġetti għad·dispotizzjoniji ct ta' dan l-Att u għandu għall·finijiet 
13$·subanikolu (4) la' l-anikolu 7 u la' l·artikolu 21 jilldika l-bati li 
fuqha għalldu jiġi kkalkulal id-dħul min'llCgozju rilevan ti . 

31. Is·subanikolu (2) ta'l·artikolu 5 ma għalldux japplika għal xi 
akkordju, deċiżjoni jew prattika legalment fis-sehħ minnufiħ qabel il· 
bidu fiS-Kħħ ta' l,arti kolu 5 la' dan I·Att , 1II1-cgħluq la' sitt dlUr mill­
bidu fis-seħħ ta'l ·imsemmi anikoh.l . 



(Artikolu 4) 

SKEDA 

Ke&Oll ta ' Ploċedun li cJlandbom .'jaqsmu 
mal_Kumm;"';'jonl għall_KumtnĦt (:ust 
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I. Il-Kummissjon i għandlla tidde6edi kull kwestjoni quddiemlla b'ġUSliuja u 
imparzjal itA u skond id·dispotizzjonijiel la ' dan l-All , 

2, Qabel jassumu l-funzjonijiet tagħllom, il-membri lajċi għandhom jieħdu 
quddiem it-Chllimlllll ġurament li jaqdu l·funzjonijiet lagħhom h'gustizzja u 
imparzjalillt u skond id-dipotizzjonijiet ta' dan l-All. 

), Membru tal-Kummissjoni għandu jas*ni u jista' jiġi rikuiat f1·istess 
ti rkostanzi m .. lDlis mmandis , bħalma imħallef lal-qrati superjuri għandu jasljeni jew 
jista jiġi ritutal skond il-Kodiei la ' Organiu.aujoni u Proċedura Civili. 

4 . Kull rikuta ghandha tiġi determinata mK:-Chairman, Id-detiijoni tal · 
Kummissjoni għandhom jaghtu ,-raġunijiet ghalihom u jindikaw b'mod tar l·intrapriti 
jew kategorija ta' intrapriżi li jkunu japplikaw għalihom , 

S, Dawk id-detiijonijiet jistghu jintaghmlu biex ikunu japplikaw b'mod limitat 
għal area, żmien jew staġun partikolari, 

6, Kull detitjoni tal-Kummissjoni liSta' ti~i imhassra jew mibdula mill · 
Kummissjoni fe jn ikun jirriżulta illi : 

(a) l-informazzjoni li fuqlla kienel ibbatala d-deċiżjoni kienet falu, 
qarrieqa jew nieqsa; Jew 

(b) il-kondinjonijiet tas-suq ikunu Ibiddlu b'mod sinjifikanti. 

7. (a) Proteduri quddiem il-Kummissjoni għandhom jinbdew b'talba 
magħmula mid-Direttur, jew mill -in trapri;:a ril evanti jew minn pe~una b"ilmcm 
permezz tad-DirC11ur. 

(b) Persuna b'ilment tista' tkun kull intraprita li turi li l·attivitajiet 
tagħlla jkunu milquta direllament mill-protedimcnti quddiem il-Kummissjoni, u 
kull persuna li lallega li tkun il-vi ttma ta', jew li tkun avversament milquta minn . xi 
ksur tad-dispotiujonijict la' dan l-A li , i n kLuż konsumatur li jallega li huwa hekk 
ikun jew Ghaqda ta' Konsumaturi Reġistrata li taġ:ini risem konsumaturi b'mod 
ġenerali. 

(,;) Ghall-finijiet tal-paragrafu (b) ta' din ir-regola. Gllaqda la' 
Konsumaturi ReġiStrala tfisser Ghaqda ta' Konsumaturi reġistra t a skond L-Att ta' 
1-1994 dwar l_Affariji et lal-Konsumatur. 

8. 11-laqgħatlal-Kummissjoni għandhom isi ru ili (a"..,ra: 

Itda: 

(a) Id-Di rettur għandu jkollu l-jedd li jkun pretcnli waqt il-Laqgllat kollħa ; 



C 1938 

(b) I·'ntraprita rilevan ti u kull persuna li Ikun r~1 I·ilment għandu 
jkollhom il·jedd li jagħmlu sotlomissjonijiet dwar kull kwestjoni li tkun quddiem il· 
Kummissjoni. kif ukoll li jippretc:ntaw kull dokument jew prova oħra li ji~t għu 
ikunu rilevanti għal dik i].kwestjoni. 

9. Qabel ma lipprocXdi b·xi ilment. il·Kummissjoni għandha 1-c~J tiddeċiedi 
jekk I·ilmenl ikunx ammissibbli, u għandha tgħa .... af lill·persuna li tkun ressqetl·i!menl 
b' kull detitjoni bħal dik. 

10. n· KummissjOf1i għandha wkOlltgħalT1lf lid·Di rellur , lill-intrapriża rilevanli u 
lill-persuna li tkun ressqet I·ilment b'kull deċizjoni fuq il·kwestjoni li jkollha 
quddiemha. 

Meta jintbagllat rapport lill-persuna li tkun ressqel l-ilment. iċ-Chairmall tal­
KummiS$joni ghandu jitgura li ebda informazzjoni kummerqal i konfideru:jali fuq l­
intraprita li dwarha jsiru l·prOCedimenti ma tkun ;mdaħħla li r·rapport . 

11 . Il. KummiiiSjoni għandu jkollha. derti tabbli permezz tK-Clwiflllllll taghha. 
is·setghat VC5tili fil-Prim· Awla lal-Qorti Civili . u b·mod partikolari s·setgħa li tħarrek 
xhieda, is·sctgha li taħtar xhieda·periti u periti u setgħa li tamministra l-turament. 

Meta xhud, imharrek regolament, ma jidhint fil-jum li fih jiġi msejjaħ. i~· 
Chairmall jilita' jordna lill-Pul irija biex taTrelila li l dak ix-xhud u ~ibu quddiem il ­
Kummissjoni biex ji.hed. 

12. Il ·Kummissjoni lista' fkullli tadju ta· kull prOCedimenti quddiemha telllieg 
lill- Uffiċtju tal· Kompe tizzjoni Ousta biex jagħmel invC$tigazzjonijiet dwar kull ħaga li 
hija tq is meħtieġa . 

13. Mingħajr pregudizzju għall-artikolu 19 la ' dan l-All, id-deCizjonijiet lal ­
Kummissjoni għandhom jiġu ppubblikati b·dak il-mod li ~-Chairman tal· Kummissjoni 
bi flehim mad-Direttur jista' jiddeċiedi : 

Itda t·Chai,mall għandu jiżgura ill i ebda sigriet k ummerċjali la' xi intraprita 
ma jiġi tvc lal. 

]4. F1 ·interpretazzjoni la' dan l-All il-Kummi!>$joni ghandha lirrikorri għad­
deċitjonijiel laghha ta· qabel u għall-interpretazzjoni mill-organi la' 1. Unjoni Ewropea 
dwar il-provvedimenti lad-dispotiz:zjonijiel rilevanli lat-trallati u d-dircllivi ta' l­
Unjoni Ewropea relattivi ghall -kompetizzjoni. 

Għanijiet u Raġun ijiet 

L-għan prinċipali la ' dan l-Abbozz huWll bie~ jipprovdi kontra pralliki restrillivi 
lil-kompetizzjoni u għal ħwejjeġ ohra aRtillafi u konnessi ma· hekk kif imhabbar 1iI­
Whift P~r imsemmija Kummerċ OU5t - pass iehor 'i l quddiem, ippubblikata 
rNovembru, 1993. 
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AN ACT /0 .~g .. I/lle romJNluio .. ""d provWr for IQir Irtldirlg 
in MQ/", 

BE IT ENAcrED by the I'rcsidCIlI . by and with 11M: advicc and 
0CHlKn1 of the House of Repre$oen tat;Ye5 , in Ihis prescnt P.r.lamtnt 
_ mblcd, and by 1M authority of the $8me, as follows:-

I. Thi5 A~ ma)' ~ a lcd as the Compc:ti tion An . 1993 and Wiall 
CX)011e ;010 f!)l"Ce on such dalC u the Minister responsiblc for trade may 
by ootiee in the GazeUe cstlbli1.ħ , and diffcrent d.tes ma)' be 50 
H I.bIWled for differenl provisiom Dr dirrcrent purposcs of the An . 

l . In Ihis Att unlcslllhe rontex1 Olhcl"ll'iK rcquires: 

MUSlXiation of ulldertakingsM mu ns a body of penom 
(whether incorporaled of not) which is formed for the purpose of 
fu rtllering the trade internt of ;11 membcn Dr of pel'SOlU 
rcpruentcd by its mcmbcn; 

MChairman M mnM the Chai rman of the Commi$5ion; 

MCommissK>nM munl the Commission for F.i r Tntdin& 
estabisħed under Soection 4 of this Act: 

MDireclorM me.m the public offICer ħeadinglhc Office: for Fair 
Compcti lion establ~hed under section) or this Ad : 

Mdominant positionW mUIl$ a position in which In undcnaking 
or undertakings can SCI independcnt ly in rell lion 10 thcir 
oompelito l"S , CUSIOlMI"S or suppliel"S with the possibility of 
pre5Cn1inl In ob5taclc to the maimenlntt of erfCCli~ oompelition; 

C ",., 
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~&fOIIp of undcn.kinp~ indude$: 

(a) the "ndenaking concerned; 

(b) lbo$e "ndcnakings in whkh the "ndenaking 
QDnCI:;med. dir«tly Of indir«tly; 

- owns more than half the capital or b"sineu 
!i§SCts; or 

- has the power 10 eurtise more than half tM 
voting nghll; or 

- hu the power to appoint more thJn half the 
memben or the board of direc:tOQ Of other bod)'Of bodies 
klIU), ~prnc:nling the undenakinp; 0.-

- hllli the riRht to manage the unde rtakings' 
affain; 

(c) tho!io:' undenRkings which hive in lhe undenaking 
concerned tl\(: rights or poweR li&led in paragraph (b); 

Id) thooK undcnakinp in which an undcnai.ing u 
referred 10 in pa ... grapll <c) h:u the riahtS 0.- powen li!itcd in 
paragraph (b) ; 

(c) tOOK undenak inp in which two 0.- II'IOfC 

undcnakinp u referred to in p<lralnlphs (a ) 10 (d) jointl), 
have the rights or powen lilted in pal"lvaph (b); 

~Mini!;\er~ lMallS the Minister re5pOllsible fOf tnlde: 

~Offit:c ~ mean, the Office fOf Fair Competition ntRblished b)' 
§cClion 3 of this Act ; 

~producC includes &OOds.nd the suppl)' of servica; 

~rde""nl market" means thc markct for the product within 
Malta whether or not limited to any pankular I~. or Iotalit)' : 

~ turnovcr~ means the total turnover ~ali5ed durin, the 
precedinS financial year on the loo;al market or otherwise: for the 
purpose of sub5«tion (4) of loCction 7 and of 5CCI1on 2 lthe tumove r 
of an undenak ing means the sum of tbe turnoven of all 
undenakings in I ,roupof undcnakings: 

~undenaki nl" mcallS any nalunl or kgal person pun"in, an 
eoonomic purpose on a OOfltinuing basis . and it><:ludn a group of 
undenak ings. 
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l. ( I) There dlall be an Office for Fair Competition. which sha ll 1'.0<01>1 ........ "' of 
be • Government departmen t having thoc: following fo,lI'Ic:tions. that i$ to gtr"'" ~_ F." 
say: --. 

(a) to advise undertakings, associations of undertaking.'! and 
the public in relation 10 matten concerned with fair trading 
practices and procedures unde r this Act ; 

(b) 10 advise and make propo5llls and recommenda, ion~ to 
thoc: Minister in relation to any matter concerning the exercise of his 
functions under this Act ; 

(c) to investigate restrictive pnlctices in competition in tenns 
of this Act; and 

(d) generally 10 eJlle rcise the po"'en conferred 10 it under this 
Act . and as may be assigned 10 it by the Minister, 

(2) The Office for Fair Competition shall be under the 
control ofa Director. In carryingoutlhe functions of the Office for Fair 
Competition. the Di rector may delegate any of his powen unde r Ihis 
Act to any public offio.r employed with or allacned to his department . 

4. ( \ ) There shall be a Commission 10 be known as the l'.o<.bMh"",",,,, 
Commission for Fair Trading. and which shall be oomposed of a CoonmiMioo 
Chairman and two other memben appointed by the President on the 
advice of the Prime Ministe r . 

(2) (a) The Chairman shall be a Magistra te and the two 
otner memben dlall be an Economist and a Certified Public 
Accountant; 

(b) More than One Magistrate. one Economist and one 
Certified Public Accountant may be appointed to sit on the 
Commission. bUI only one Magistrate, one Economist and one 
Certified Public Aa;oun tan t shall sit in any one case. 

(3) (a) The memben of the Commission, other than th-e 
Chairman. he reinafler in thi s sect ion referred to as ~ t he lay 
members". shall be appointed for a period of three years and dlal! 
be eligible for reappointment . 

(b) The lay members of the Commission may resign 
their office by letter addressed 10 the President but may not be 
removed ucept by lhe President acting on the recommendation of 
the Commission for the AdminiSlration of Justice . 

(c) Notice of all appointments 10 the Commission and of 
all other changes in ils membership shall be published in the 
Gazelle. 

(d) The lay memben of the Commission shall receive 
such remuncration for their services as may be prescribed provided 
tllat surll remuneration may not be altered during rhe tenure of 
their appointmenr . 
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(e) A ~non $hall no! be qualified to be Ippoin ted or 
remain a lay member of tile Commission if; 

(il he 15 In undisdlarted bankrupt: or 

(ii) he has been sentenced to imprisonment for si~ 
months or more by any rou n ; o r 

(iii) he has been found guilty for Iny offence asainstthis 
Act ; or 

(;v) iflle isa Memberof the Bouw ofReprescntativcs, 

(4) The Minmer shall appoint . publi<:offia: r tobe $eCfetal)' 
to the Commission. The Secretary shall mUIDlu mU'Dndu ha'iC' the same 
powers and dUliMofthe Regist rarof Couns. and shall take instru(tion$ 
from the chairman in all circ:umStlllteS that the said registrar in 
_t.bncc with the Code of Orpnisation and Cvil Procedure is to take 
instructions from a Magistrate pTC!iiding a partkuJar court , 

(S) (a) The Commiss;oo shan have the powers and ~han 
follow the prooedurcs laid out in th:: Schedule to this Act ; 

(b) the Commission may with the approval of the 
Miniwer make rvla not inconsistent with Ihis Act orthe prollision$ 
of lhe Schedule the reto. p!"CSCf"ibing tile prucedura and the forms 
to be followed and u$Cd before il . 

{'I In the abscnceof provisionsor ru les IS aforesaid the 
Commission ihall 'flulate its (/OII'n procedura. 

s . (I) It shall no! be lawful tn partake in any restrictive practice 
in rom~tit>on. that is 11) lay any as.eement between undcnakinp.IllIY 
decision by an undcrtakingor by an aMOciation of undertakings and any 
concerted practke between undertakings having the nbject or eff«1 of 
prevent ing .• esuict ing or distorting compet ition within the relevant 
market and in particular. but withou t prejudice 10 the generality oflhil 
subsection. 10 partake in any agreement . decision or practice which ; 

(a) dircdly or indirectly fixa the purdla$C or$CUinl price or 
other tradinB conditions; or 

(b) limits or conlrob production. markets. tcchni<:al 
devc:lopmen t or inveslment; or 

(c) shares markets Of $OU1"CCIi of supply: or 

(d ) Imposes the . ppli<:ation of dissimilar conditions to 
equivalen t transactions wilh olher parties outside such agreement, 
thereby placinl them all oom~tit i 'iC' disadvantage; or 

(e) make~ the wnclusion of contracts with part ies outside 
such agreemen t subject 10 the acceptanee by them of 



supplementary obligations which , by their nature or according to 
f;Ommercial usage, have no connection with the 5ubje<:t of such 
f;Ontracts . 

(2) Agreements or de<:isions prohibited in accordaooc with 
subsection (I) of this section shall be ip.!o iure null and unenforceable. 

Ii. ( I) Any per5(ln in charge of an undertaking wt.o has renon 
to be lieve that anyaJfCement between undertaki n~. anydccision by an 
association of undertakings or any f;Oooc n ed prtlCtice between 
undertakings may be a prOhibited agreement or pract ice in terms of 
section !i of this Act, shall before act ing in accordarocc with such 
agreement, decision or pnKtice 5Cek Ihe negaliV<' deararocc of lhe 
Director in accordance wilh the following provisions of this section. 

(2 ) At the request of any interested un<lertakins or 
association of undertakings, the Director may give negative clearance to 
an agreement , decision o r concerted practice by declaring Ihat 
according to the facts of which he is aware, o r o n the basis of the 
information provided by the undertaking or association of undenaki n~ 
10 the Director. the re is no need to in tervene in respect thereof in 
accordance with this Act . 

(3) Decisions granting negative cleara nce may be limiled in 
effect for such time as may be stated in the same decision. 

(4) Witt.out prejudice 10 subsection (5) hcreof a ncgative 
clearaooc given in accordance with this section may be rcvoked by the 
Director where: 

(8) it resul ls tha t the information supplied with soch request 
had been false, misleading or incomplcte: or 

(b) market f;Ondi lions have changed signiHcantly . 

(5) It shall not be lawful in conncction with a request for 
negalive cleararocc to supply 10 thoe Director any info rmation which is 
fa bc. misleading or incomplete. and any negative c1ea rarocc given on the 
basis of such information shall be null and without effect. 

(6) A negative clearance given by the Directorshall haye the 
same effect as an CJ(cmpt ion given by the Commi$$ion in terms of 
section 7 of thi s Act. 

(7 ) l1Ic Director shall from ti me to ti me determine the 
pr~dure for making requests for nega tivc clearances under th is 
section. 

(8) Wherc negative clearance has been refused by the 
Director under this sect ion il shall not be lawful to procced with the 
agreement , dedsion or concerted practice for wh ich clearance has not 
been granted by the Director . 
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7. (I) NotwitMtanding the pt"oy;, ioos of section S of tbis Act. 
the Commmion ITlIIY. upon an appli<.:a llon for the PU1'p()le made by an 
undcrUltina: Of" by an 'qocja,ion of undertakings Ihrou&h lilt Direnor • 
declare Ihal: 

(a) any agreement or category of agreements hetween 
undenakings: or 

(b) any decision Or category of decilion~ by aS$Oclal ions of 
undcnakinp : or 

{c) any eonoc:rted practice or calCgol1' of concerted 
~tices. 

which in each case oontributc towards the objcclivc of improvinl 
prod1.ldion ()f" distribution of goods or pro!nO{inll«hnical or cc:onomic 
progtttK and which .llows consume" I fair $hare 0( the resultant 
benefit . not 10 be rcslooiyc practil;e$ in compctilion,'OO thereupon lne 
prorisiom of sedion S of this Act $hall 1'101 apply: 

Provided Ihat the Commission shall nO! so decla re any such 
',«<ment , detision or pradice if the $aid agreement, dc<:ision or 
practice either: 

(i) impo5n QI'I unOcrtakings concerned Iny Te$lriction 
which Is not indispcn .. blc 10 the "" aioment of the ",id 
objective; or 

(ii) pvn the undc-nakinp concerned the pouibility of 
elimin.ting or signirtClntly redl.lcing competi tion in n"Spe(1 of 
..... 1>$1.nli.1 part of lhe producn to which the agreement . 
decision or pnctico: .d~",. 

(2) Th~ Commission may make any decla ration to which 
sub5ection ( I) of Ibis $eClion Ipplie$ . .... bjcct to wch conditions and 
limi talions as il may decm OpporIUne: . 

(J) 'The Commission may Iho excmpt from the provisionsof 
l ub5ection (I ) of xrtion S of tbis Act ~ny . greement , decision or 
practice therein referred to if it oonsiden that the impact of Ihe 
IIreemen1 . decision or practice on the relevant market is minimal. 

(4) In determining whether the impact of an agreement , 
Oeci:sion or practice is man: than minimal on the relevant market . the 
CommiMion shalllXHl$ldc:r all relevan t circumst.nces indudin. but 00( 

limitedly the share of the undertakings concerned of the relevan1 
market: 

Provided that unless proof i, addua:d to the contrary the 
impact on the market s.hall ~ presumed to ~ minimal if the 
undertakings COI1CI:mcd do not ~f'A'een them excud . ny two of the 
fOllowing criteria: 

(a) I n ave rage employment of20 penonsduringlhe relevant 
period ; or 



(b) an annual turnover of three hundred thousand Maltese 
liri , o r such other higher Sum as the Minister may prescribe; 0'1" 

(c) a !let ~t value of one hundred alld fifty thousand 
Maltese liri , or s.uch other higher sum as the Minister may 
prescribe. 
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t . (I) The Ministermay by Order prescribe that section Softhis _ 
Act $hall IIOl apply to any category of agreements. decisions and .... pI_. 
practiees as may be specified in the Order. 

(2) The MiniSler may in any such Order make any such 
exemption as aforesaid subject to such conditions and limitations as he 
may deem appropriate. 

t. (I ) It shall not be lawful for anyone 0'1" more undertakings to 
.buse of a dominaDl poIoition in the relevant market . 

(2) Without prejudice to the generality of the provisions of 
subsection (I) hereof. one or more undertakings Shall be deemed to 
abus.e of a dominant position in the relevant market. where it or they: 

(a) directly Or indirectly impose an excessive OT unfair 
ptJrchase 0'1" s.elling price or other unfai r trading conditions to the 
prejudice of eonsumers or suppl iers; 

(b) charge prices which are below the ma rgi naleost priceofa 
product in orde r to drive rival competitors out of the market; 

(c) limit prodocr.ion . markets or technical development to 
the prejudice o f consumers ; 

(d ) refuse to supply goods o r serv,,;~ ind i5criminately in 
orde r to e liminate a trading party from the relevant market to the 
prejudice of consumer!; ; 

(e) apply dissimilar conditions. including price 
disaimination to equivalent transactions with different trading 
parties , the reby placing I ny or some of the trading panics It a 
competitive disadvantage; 

(f) make the conclusion of contracts subject to the 
acceptance by the other party of supplementary obligations which. 
by their nature or atmrding to commercial usage. have no 
connection with the subject of such contracts. 

(3) Whether an undertaking is alone or with others in a 
dominant po$ition, and whethe r any act constitutes an abuse of a 
dominant posi tion shall be determined by the Commission on an 
application for the purpose by the Director. the undertaking or a 
complainant. 

(4) For the purpose of determining whether one o r more 
undertakings are in a dominant po$it ion, an undertaking which alone or 
in conce rt with others has a share of at least 40% of the relevant market 
shall always be deemed to be in a dominant po$ition. 

_ . 
. . -
poOioMloo. 
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(5) In determining whether the price charged is ucasi~ or 
unfair . the Commis.Jion $hall consider all relevant factors and shall 
when: appropriate haye rel'rd In; 

(a) the price charged for tile pt'od\>Ct (in aMolllle ICnII$l ; 

(b) the percentage increase or increases in the pri<:e~rthe 
long and 5hort le nn; 

(c) the rdllionship between the prioc: alld the cost of the 
produd; 

(d) the period nf lime for whidl the price has been charged ~ 

(c) the «OIIOmic v.l~ orthe producl ; 

(f) the importance nf the product to mnwmcn; 

(8) the economic or ()Iller ~u II:S$OCbled with bringinllhe 
product In the market ; 

(11) the invwmcnt of npital and olher resollrces neoe558.ry 
10 bring the product In the market ; 

(i) the expected, probable or po5$ible chanses in the market 
for the product; and 

(j) the price charged for the product byolherumkrt. kinpin 
Malta and by the SlIme or olher unde rtakings in olher analogous 
markeu. 

10. ( I) Any person in char,co! an undenaking wno has rel$Oll 
to bdieve lhat the undefta .. in, is in a dominant position and tht any 
ktion. pranitt 01" ()Iller matter done oromitted to be done by them may 
ronstilLue an ab ... sc: of adominant posi tion prohibi ted ... nde r sedion 90f 
this Act . shall before takin, wch action. or "",kin, su<:h practice or 
other maller . inform the Direclor therewith. and !leek his neptive 
cle.ranee: for il . 

(2) The provisions of s ... bsections 0 ). (4). (5) and (7) of 
sedion 6shall . mU/litis mUllmdiJ. apply 10 a req ... cst ... nde r this .ection as 
they apply 10. request for neptive dearanee: under the $IIid sedion 6. 

(J) Where nelative clc:u'B/lCe hat: been refused by the 
Direc10r under this sedion it shall DOt be l.wfullO pUl(ocd with the 
action. practie<: or matte r in connection with which tile clearance was 
DOt granted by the Dir«101". 

11. (I) The Director may from time to time by Order 
(herein. ftcr refcrred 10 as a ~ Price Control OrdcrW

) preKribe the 
maximum price at wh ich produe\$. which he may consider to be 
encntial,oods and .ervices, may be !!Old or offered for $ll1e. 



(2) Price Control Orders shall romc into force on the date or 
thei r publication in the Gazelle or such late r date as may be specified in 
the Price Control Order itilel f or in a subilequent Order. 

(3) Price Control Orders shall within six months of their 
publication in the Guctte be reviewed by the Commission. which shall 
during the course of such review hear the DirectOf". and tm: 
representatives of any interested undertaking or association as it may 
deem proper. 

(4) Where the Commission after the review as aforesaid 
declares Ihal a Price Control Order is appropriate and necessary. such 
Price Control Ordershall remain in force. unless previously revoli;ed by 
tile Di rector, for a period of tWO years from the decision of tile 
Commission. 

(5) Where tile Commission after the ruiew as aforesaid 
finds Iballhe Price Control Order is nol appropriate and n~ry. or 
wm:re on the lapse of the six months from tbe publiation of the price 
Control Order in the Gazette the Commission has not finali5ed the 
review, the Price Control Order shall cease to have dfeet. 

(6) When a Price Control Order ceases 10 have effect, thi s 
shall be without prejudice to:-

(a) any liabilily inculTed during the period of ils validity; 

(b) anything lawfully done or omitted to be done during the 
period of its validity; 

(c) any obligation incuTTed in favour of any peT5Ol1 or any 
right acquired against any person during the period of its validity; 
.od 

(d) the right of the Director to make tile same or a similar 
Order in accordance with subsection (1) of tllb .cction. 

(7) For tile pIIrpose$ of this section essential goods and 
services ~hall indude. but shall not be limited 10, food . drink. 
pharmaceuticals and clothing. 
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12. ( I) It shall be the duty of the Office for Fair Competition to I._;p ....... 
ensure that the provisions of this Act are observed by all. and 10 p ther 
information lhat may be ne<:es$.lf)' for the Commssion to carry out its 
functioll$ ; and for such purpose it sball have power 10 carry out 
investigations in any of the following cases: 

(a) upon a request of the Commission in relation to any 
request to the Commission by an undcnaking Or an association of 
undertakings under section 7 of subsection (3) of section 9; or of its 
own motion in relation to any liUCh request communicated to it by 
Ihe Commission; or 
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(b) of iu own ll'IOtion or at tbe request of the Ministn. or 

complainant, on I rCaJ()I'Iable alleption of • breach of lhe 
provisions of sections S. 9 or 11 of this Act . 

(2) OIIrin. the OOUf1e of any inVdliaalioo carried out by the 
Off_ for Fair Competition in IICCOrdanee with IUbsection (I) of this 
$«lion, the Director may request any penon 10 fumi$h him with any 
information or document in his pc ...... ion wttic:b the Director ha!; 
reason 10 believe is relevant 10 the matter under investiption, within 
such lime as in the circumstances of the investigation the Director may 
consider rea$003b1e . 

(3) NoIhilll i n JubKaion (2) of this ,",ion may be 
ronlilrucd .. luthorisina tbe Director to order the prodllClion of any 
document or the dildolure of .ny infOl'llUltion .. hid! may be subject: to 
the dUlyof profe»>onal 5eCUC)'. 

(4) In the C(lUf'$e of Iny such investigation the Director may 
rn:ci~ _rillen or verbal statements from witnesses as well as make 
copies of any document produced 10 him, Ind the record of such 
statements .nd such copies duly aUested by the Director shall be 
producible as cvilkn« bdorc lhe Commistion. 

(S) The Director , duly authorised by a Warrenl issued bytbe 
Chairman of the Commission. may. for the purpose of Iny inveliliplion 
unlkr this section enle r inlO Ind llellreh Iny premise., or selreh any 
vehicle where he hll rca5Ofl tO believe thlt informalion relevant 10 lhe 
invWiption may be found, Ind in the oourx of any such lleareh may 
!leizc I ny ob}ect or documenl . or order the nOIHemovaJ of . ny obj«I 
from any sU(h premises •• !'Id in ronn«lion wilh any sudI order may 
dOle Bnd Ile al any or III parts of lIny premi5es or veh icle, or pul Iny 
ob)iect under !leal. 

(6) In the oourlle of any lleareh IS is referred 10 in subsection 
(S) of lhis section the Director may req\lc:Slthe assistance of the Po lice. 

(7) Any order Jiven by the Oirectoc in aa:ordance with 
subsection (S) of thil llection shall remai n in force unlil it il cancelled by 
the Di r« loror by the Commission. 

(8) No sea rch may be commenced on any premises after 1 
o'dock in the eveninllnd before 7 o'clock on the followin, morning , 
unlal lhere is reuon 10 bel~ Ihll delay oould ClUK the Iou of 
Meanty informalion and lhe !leard1 is uprusly authori!led 10 !.iIke 
place between the pid times in lhe relevant Warranl . 

(9) NOIh ina in Ihis S«Iion shall be deemed 10 dell"lK""C from 
the powen of the Police unde r the C riminal Code or unde r any olhcr .... 

(IO) Any informalion disclosed 10 the Director or any 
documenl produced to him during an invC$tigalion shall be seaCI and 
confidential and may only be disclosed before the Commission in any 
ml tter before il, or hefore a compelenl roll" in relation 10 the 
pr05CCUtion of any offence againsllhis Act . 



I). Upon the comple tion of an investigation unde r section 12 of 
thill Act the Director shall make a report of the condusions arrived al by 
him in the said inyestigatio~, giving bis re<l5On~ the refor and maki ng 
references to the evidence in support thereto. whieh evidenoc shall at 
the request of the Commission be produced before it . 

14. (I) Where the Office for Fair Competition re«ives a 
oomplaint as is referred to in paragrapb (b) of 5ubseetion (I) of section 
12 it shall in the fint place examine whether weh complaint ill admissible 
or otherwise. and where it is of the opinion that the complaint is 
inadmissible it shall not carry out the relative investigation and inform 
the Commission accordingl y. 

(2) Where the Commission does nOI agree that the 
oomplaint ill inadmis.sible il shall inform the Dir«lor accordingly. and 
the Director shall lhereupon oommcnoc or resume the investigations. 
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IS. (I ) The Commis.sion of Fai r Trading may. al the request of t_ 
the Direclor or of a complainant. Ihrough the Director, take interim .............. 
measures intended to suspend any restriaive praaice under 
invesligation if il is urgently necessary 10 avoid a situation likely to cause 
serious, immediate and i~parable prejudice to Ihe inlere~ts of any 
undenaking. or 10 harm the general economic interest. 

(2) Where the request is made by the Di rector such request 
shaU be accompanied by a reasoned repon staling the measures he 
deems nc«ssary in order to liuspcnd the praaices under investiga tion. 

(3) Where the request is made by a complainan t the 
Commission shall. unless the Dirmor has already done so when he 
refers the complaint, lra~mil the requcst to take interim measures to 
the Director who shall draw up a reasoned repon stating the measures 
wh ich he deems nc«SSlry in order to suspend the practices under 
inve~tigation . 

(4) The Dirmor shall submit the reporllO the Commission 
within IS days and shall serve a copy of the report by registered post 10 
the undertaking or association under investiga tion which may make 
written $Ubmissio~ 10 the Commission on the repon within IS da ys of 
its receipt: provided that the said periods may be abridged by the 
Commission as it deems fi t in the circumstances. 

(S) The Commission shall, witbin 10 days from the last dale 
on which the submissions of the undertaking or association concerned 
are due 10 be received, by reasoned decision order any interim measure 
it may deem appropriate in the circumstances. 

(6) The decision shall be notified by the Secretary 10 the 
Commission 10 Ihe Director and to t!lose unde rtakings or associalions 
w!lose activity is being investigHted. 

(7) An orde r given unde r Ihis seaion sha ll have immediale 
effect and shall remain in force until revoked by the Commission or until 
tbe maller under invcstigation has been determined by the 
Commission. 
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., . ( I) Where the Commillion Oec:laru that any lp-cement, 
derision Of prKtic:t: is in breach of the ~ of $«tMHI S of this Ad . 
any IXI'JOII who .her web deeision or practice Ioball be: ,wlty of an 
offenoe 'piMllhis 5eCtion. 

(2) Where any exemption has been Jiven from the proviliOll$ 
of 5eCIion S of this ACI I ny perJOl'l who act, beyond the provi5io1lS of 
such uempcion or does not abide by I ny condition therein &hall be 
guill, of an offence apiDSllhis section. 

17. Where. any .won has been decbrC(j by tbe Commission 10 be: 
an .b..tse of. dominant position in ~nce with leCtion 9 of this Ad. 
any penon who . her wch decision hu been published tKel pan in $UCh 
action "'all be luilly of an offcnoe _Sal ",,1 this $edKln. 

11. Any pel$On who m. ku I ny actcont ra,y toan orde r ' .. ued by 
the CommiuioD in accordance with Kct inn U, ,'Ier weh order hs been 
published, dlall be: JUill), of In offence: .pift$llhis section. 

It. For the purposes of sectioM 16, 17.nd 181 decision ()fOlder 
OflM Commiuion sbaU be deemed to ha~ been published where it has 
been publ.i$hed by notice in the Gazelle , or where in relation 10 any 
particular indivkl\Llll it has been nontied to him ei ther by judicial act or 
by delivery of. copy thereof by the DircdOf or whe re the decision or 
order has been delivered in the pr«eocc o f such pe rson by the 
Commission and such delivery results in the records of the Commission, 

20. An y person woo con traveneilhe provisions of a Price: Control 
Order issued under 5CCIion 11 of th is Act $halJ be guilty of an offence 
against this seet>on. 

21. ( I) Any person guitlyof an offence: against sed>onS 16, 17, 
18 or 20 of this Act. shall on conviction be liable 10 a fine (mU/Ill) of 
Lm3(O) or 10 per centum of the turnover of the undertak ing in the 
economic imercm of whom the perSoOn so guilty was act ing, whichever 
,s the higher. 

(2 ) The fine refeITed to in $u~ion ( I) of this section shall 
be recoverable as a civil debt in favour of the Government by the 
Director, and the undertaking in the e<:onomic interests of whom the 
person found guilty was lICIi ng shall be liable in $OIidum with the person 
found gui lty for the payment of tile said fine . 

22. ( I) Any person who contravenes tile provisions of 
suhscctions ( I), (S) or (8) of section 60T thc provisions of suhscctions (I) 
and (3) of $oeCfion 100r the provisions of subsection (2) of seetion 10 with 
reference 10 subsection (SI of section 6 shall be guiltyof an offence Ind 
shall on convktion be liable to the fine: established in subsection ( I ) of 
sedion 21. 

(2) The provisions of wbs«tion (2) of sedion 21 $!Illl apply 
to tile fine: referred to in subsection ( I) hereof. 



(3) 1be pro"isions of the Probat ion of .<H:fcndel'5 Act (Cap. 
152) and of iiections 21 A and 28A to 281 of the Cnmlnal Code (Cap. 9) 
$ball not apply with respect to offences refe rred to in subsection (I ) of 
tbis 5edion. 

13. Any person who in the coune of any in"Cstigation unde r this 
Act or in the ooune of any proceedings before the Commission 
knowingly or recklessly: 

(a) gives any false, inaccurate or misleading informatiion; or 

(b) supplies incomplete information; or 

(c) being an owner, director, officer, administrator or 
manager of an underlaking fails, without reasonable cause, to 
supply information requested within the time gi"en; or 

(d) prevents or hinders any invC1;tigation; or 

(e) producC1; or furnishes, or causes or knowingly allows 10 
be produced Or furnished, any document or information which he 
knows to be false in any material particular. 

shall be guilty of an offence against this section and shall, on conviction, 
be iiable to a fine (mu/la) of not less than LmSO and not more than 
LmI.OOO or to imprisonment for a term from three to six months, or to 
both such fine and imprisonment. 

24. (i) In criminal proceedings insticuted by the Police before 
the Court of Magistrates for an offence against the provisions of this 
Act, the Director may assist the Police in theoonduct ofthe prosecution 
and in the production of the evidence. 

(2) The Director or any officer deputed by him for the 
purposes of subsection (I) may ne"Crlhele5$ be produced as a witness 
but should his evidence be required as part of the case for the 
prosecution , his evidence shall be heard before thatofanyotherwitness 
for the prosecution and unl e5$ the necessity of his evidence arises 
SUbsequently. 

2.5. Notwithstanding the provisions of the Criminal Code, the 
Attorney General shall ha .. e I right of appeal to the Coon of Criminal 
Appeal from . ny judgment given by the Court of Magistrates in respect 
of criminal proceedings arising Olll of the provisions of Ih is Act . 

U. Notwithstandins the provisions of the Criminal Code Of of 
any other law, criminal action fOf o ffelK"Cs under Ihis Act is prescribed 
by the iapse of five yean. 

n. Where before any court of civil jurisdiction il is .. lIesed lhilt 
any aucernent or decision is null and unenforceable in accordance with 
subsection (2) of Kction 5 of this Act , thlt court shall, unle5$ the 
allesation is admilled by all the panies to the case, direct the panies to 
refer lhe maller to the Commission , and lh.1I decide the allegation in 
accordance with the decision of the Commi5$ion. 
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28. (I) The decisions of the Commission shall be final. 

(2) It shall not be lawful to issue any precautionary warrant 
referred to in the Code of Organisa tion and Civil Procedure against the 
Commission. 

29. Notwithstanding anything f;Ontai""d in this Act the Director 
may. within the rontnt of a reciprocity agreement in maners of mutual 
~tanee relating to oompetition practices, pa$$ documents Ind 
di5c1osoe infonnation in his possession to authorities outside Malta 
h.ilving r~sibilily in compelition maners and who are rd lricted in 
divulging such information in an analogous manner and purposo:: to thal 
of the Director under this Act . 

30. ( I) The provisions of this A ct shall nOI apply 10 a 
department of Governmenl Or 10 any body corporale eSlablished by law 
unless Ihe Minister shall by Order in tbe Gucne declare such 
department or body 10 be so subject to this Act. 

(2) Any Order made in virtue of subsection (l)ofthiS$eclion 
shall specify tile operations of any department or body which sllaU be 
subject 10 the provisions of this Act and sball for tbe purposo::s of 
subsection (4) of $ection 7 and of section 21 indicate the basis on which 
the relevantlurnovc r is 10 be calculated. 

J l . Subsection (2) of section 5 shall not apply to any agreement, 
decision or practice legally in force immediatdy before the coming inlo 
fora of section S of this Act . unlillbc lapse of sUI monlM from tbe 
rom;", into force orlne said section. 
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SCHEDULE 

(Section 4) 

. ... vi Plo ored_ rtIoIdn to tile C_nUuioa for t'.,. Tndl .. 

I. The Commission JII.II delermine .ny maller beforc it wi th fairncu and 
impartiality and in aa:ordalx:e with the proYisions of Ihis Aa, 

2. Beforc CD ICnnl upon thei r functions, Ihc lay mcmbeQ of the Commiuion 
dIalI takc before the a.airman an OlIth to perform thcir functions with fairness and 
;mp.rtiality and in aoc:o«b.nc:c with the provisions of Ihis Aa . 

3. A member of thc Commission shan allslli n and may be chancnged in the lime 
ci~, mUIIUU mUkUldu, as I judge oftbe superior COUI1$ ~.II .b5t.ill or may 
be dlalleDJCd in aec:or<iance wilh the Code ofOrpnisation.nd avil Ptoocdure. 

4. Ally challcnge .hall be detcrmined by the Ch.irmlll . DeciS;OfIS of the 
Commis5ion shall SI.tC Ihc rc.sons the rcfor and cle.rly indatc thc uoocrtakill&l 0, 
CltCJOriCS of undertakings to which they apply. 

S. Such deci$ionl may be made to apply limitcdly 10 a particular afea, li mc 0, 
seUOII . 

6. Any dccisiOfl of thc Commission may be overtu rned or Il tercd by thc 
Commission whe rc il rcsults tha t; 

(I) the information upon which it was bue<! had becn f.bc , misleadinl or 
incomplete; or 

(b) markct mndition$ have dla"led sil'liflcantly. 

7. (.) Procedures before tbe CommiWoo "'-11 be commeneed by .pplieuiOfl 
made by the Director. or by the relevanlundcnakinlor by .complainant throup 
the Director. 

(b) A rompllin ... nt mly be . ny undcnakilll which 5hows thlt ill operllion$ 
.re directly .ffected by the proceedinp beron: the Commission, and any per50n 
claiminllO be the victom of, or 10 be adversely affected by Iny bn:ach of, .ny of the 
provisiolU of this ACI, including a consumer who alleges 10 to ~ Or a rcgistered 
Consumers AssociatiOfl acting 0fI behalf of o:onsumeQ gene raUy. 

(c) For the purposes of paragraph (b) he rcof, a Registe red Consumers 
Associltion means a ConsumeQ AS5O(iation registered in accordance with the 
Coru.lImcr AffaiQ Act, 1994. 

8. Meet inp of the Commission sh.1I be hdd ill CIIIM'II ; 

Provided that : 

(.) the Director JIIaU have I ri&hllo be present dunng.]] meetings; 
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( b) the relevant undertaking and any complainant shall have a ri&hIIO make 

submis5ioos on any matter before IlK Commission, as _11 "" 10 present any 
do<:umems or othe r evide~ Ihal may be relevanllo the mauer. 

9. Before pnx:eeding with any C(Implainl, the Commission shall first determine 
whether the complaint is admissible, and shall inform Ihe complainant of any such 
determination . 

10. The Commission shall also inform Ihe Director, the relevant undertaking and 
tile complainant of any decision on tile maneT before il. 

Where a report is $CntlO the complainant , the Chairman of the Commission 
shall eMUTe llial any confidential busineu information on the undertaking!Ubjca of 
the prooeedinp is 1101 induckd in lhe report . 

11. 'fhc, Commission shan have. uercisable through its oa;nnan, Ihe ~rs 
vested in the Civil Court , Fin! Hall . and in particular the powerlo summon witrle$lies, 
the power \0 appoint expert witllCsses and n:ferees and Ihe power 10 adminisler Ihe 
Oluh. 

Where a wilness duly summone(] fail s 10 appear on Ihe day on whiCh he is 
summoned, Ihe Chairman may order the Police 10 arrest such wi lness and produce him 
before the Commission to give evidence . 

12. The Commission may at any stag<: in any proa:edings before il require the 
Omce for Fair Competition 10 carry out investigations on any maller which il deerm 
ncttMary. 

13. Wilhout prejudi"", to section 19 oflhis Act. deci$ions of the Commission shall 
be published in such manner as the Chainn3ll of the Commission with theooncurrence 
of the Director may detennine: 

Provided that the Chairman shall ensure that no bUliine~s $Ccret of any 
undertaking shall be disclo$Cd . 

14. In the imerprelalion of this Act. the Commission shall have recourse to ils 
previous decisions and to the interpre tat ion by the organs of the European Union on 
the provisions of the relevan l provisions of the treaties and directives of the European 
Union relative to competilion . 

Objects ond Reasons 

The main object of the Bill is to make provision against restrictive practices in 
competition and other matters ancillary and connected therewith as announced in the 
While Paper entitled Fa;, Trading - th r nu t Slep fo rward, published in November 
1993. 
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