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ABBOZZ TA' Utl 

-U"' 
ATT sabla}tlgfl_1 dlspotinjonIjlet ġtMrtJlI dwar i/.protw:jonllfJ$' 

ugre/eutl profusJonrdlu sabiu: Ja8~1 t_"di kCJrlsegwen:j"/{ 
(liġijiet oħra. 

IL-PRESIDENT, bil-puir \I l-kunsens taI-Kamn bd-Ikpulati. 
imIaqqg.ħa rdan il-Partamc:n" 11 bl .... wIorila' la' l-iSIn5, hareg Mitt dan 
li ġej: · 

TAQSIMA I - PRELIMINARl 

t. ( I) Dan l-Att jisla' jissejjaħ 1· Att ta' 1-1993 dwar 
Segretezza Professjonali. 

(2) Dan l-Att għandII jit:da jKħħ fdik id..wa li l-Minisw 
n:5pOII$AbbIi għ.aI.I .fuwu:i ji$ta' b'lovvit fiI-Gu:t-t1U j istabbilixxi. 

c " 

2. (I ) K.u.ll n:fcrma fdan l-Att għall-latif la' tag.hrif għandha TIr!lir 
tinkludi rcfertnzi ghall-kommunikazzjoni ta' d&k it -lIghrifbil-miktub. 
bil-trasmissjoni ta' dokuJNnti jew taa.ħrif cldtroniku, b'sinjali, 
b'ncgazzjoni ~ b'kllll mod iehor . 

(2) Rcre~ fdan l-Att għal uffitjtli jew impjegati ta' l­
blalp għal penoni impjegati miU·lsllljinkll.ldi refcrenzi għal : 

(a) impjegati tal..(ivem 1.1' Malta; 

(b) impjegati la' orglJlin:anjoni jew korp idIor, 
sew jekk tkun kllrp magħqW jew le, li fihom il-Gvem 11.' Malt& 
jkollu SdICm li jagħtih kontroll jew li ti>qhorn ikollu kontroll 
dTcltiv, sew di!dtamen l jew po:rmexz la' organizzazzjonijiet 11 korpi 
oħn. bħal d..wk; 

(e) pc:nuni li jagħmluha ta' komu)enti jew 
jaħdmu I'kt~ita' kontl'll1twali olln. bħal dik mal-Gvem ta' Malta jew 
!f'&' xi organi=joni ollno~ .... kQrP it:bor bħal dawk imsanmija qabo:l; ,.. 

(d) PH$U!Ii li jwettqu funzjonijid. ta' uftitjal jew 
Ilpptmll.tnt taI--G~m ta' Malta jew ta' kull organi=,ioni ohra jew 
korp i~hor bħal dawk imsemmija qabel. 

(3) Ghlll-finiji~t ta' dan l_Att, tewg persuni je .... iktar li ta,. 9 
jidhlu fl-ambitu la' l.artikolu 257 taI-Kodi<'i Kriminali, ghandhom 
jilqit:S\I bħal_ sotji jekk bUml jdeltilaw setg.ħ.at ta' tme:uija u k<:lnllOl1 
cfkttiv I'kumpannija limitata li Ikun tW1lqqfet 1::i1-ghan la' l·dertinju 
taI _ pof~l$joni lagħh<Jm. 
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Tir ... f.O' 

~. 

J$11a1-Koditi 

Kriai.oali 

D<poti...p 
la' oijrio. 

TAQSIMA U - ID-DMIR TA' SEGRETf2Z.A PROfESSJONAll 

:J. (1) OI.wk il-pmuni li, ltIinl\.abbI. D-istal, professjoni jew 
karip tagħhom, jidħlu Il-«mbitu lA' l-artikolu. 2S1 w-KOOiti Kriminali, 
jinkludu dawn li ġejjin: 1obb., kinugi. ufli(:jali rnedjtj, fiumatilti, 
spitjara, qwiebd, avukati, nutara, proIruraturi Icpli, acanlnlllllu, 
udiruri, t.nItie.a, tnuleu. uffitja1i 1.1.' kumpanija nomlrrff, persuni li 
jkollhom lii:t:nn. biex jipprovdu 5ervitzi la' investiment taħt l-Att IA' \. 
1993 dwar Servizzi ta' lnveJlimenti, slOdbrokus li jkollhom Ji«nza 
taħt l-Att dwar il -Borta ta' Mal\&, assigwaturi, aġenti ta' l­
assigww:zjcai. brohn ta' l-assi&unztjoni. uffitjali \I imp~ti ta' l­
Istat 

(2) BI. I\$a:a glUd-dispotiujonijicl la' l-«l1ikolu 10 ta' dan 
l-Att, i l-tagħrif jikkostitwixxi sigriet professjonali jekk dan jiġi .fdat 
gh.and jew miksub minn persuna minb.tQ O·isla1, profmjoo.i jew 
kariġa tiC&ħIl, ",koll jekk susscgwentcmmt huwa jieqar milli jctntita 
dak l-istat jew dik il-profeiljoni jew milli jibqr.' fdik il-kariġa. 

(l) Kllll rererenza f1iġijict oħB &ħal "id_ dmir ta' K"grelezm 
profc:ssjonali~. jew espressjonijiet limili, għandhom minn i5S11 1 
q\lddiem jiġi! inlc:rpn:tati, kanm il-duba r-rabta laI-«Iicm ma leħticp: 
mod ielloc-, bħala n:feren2a għad...tmir impost bI...rukoh.1 257 taJ-Kodici 
Kriminali biu ma jibHlI. sigriet li jkun i*ll' taht dak l-«rtikolu. 

• • (1) Persuna ji lqies li jkun w dcpoblaiju 1.1.' sigrid mintIal:U 
O-i$W, professjoni jew lwiga tiegbu meta hUWll jikteb dak is-sigriel 
biUi jkun impjegat, sotju jew o.ssistent ta'penuna. li jidħol D...mbitu ta' I· 
ar1iIr.olu 2'7 tal ·Kodi~i K.rimin.oli jew billi jkun għamilll.l. ta' interpretu 
jew trlduttur fiI-komunik.uzjoni \.t' dak is·sigri~t 

(2) Persuna. wkoll jitqies li jkun w dep:!ti~u ta' siġriel 

minħabbl. O-istat, profrssjoni jew kari .. tifgħU mo:ta jikseb dak is­
sigrid.....qt li j kun impjegat mil l-Istat 

(3) Mela persuna jlfd& tagħrif sigriet lil-impjegat ta' 
persuni li tidħol Il...mbitu ta' l-vtilr.olu 257 tal-Kodici Kriminali 
minhabba fir..~lazzjoni 1.1.' dak l-impjegat maJ ·printipa.l tie&ħu, dak il­
taghrif sigriet għandu j ilq~1 li jkun ġie: .fdttlill -printipa.l pe,muz tal. 
impjegat tiegħu bħal. mandalllju_ 

5. Kull min jirtievi jew jikseb tagħrif sigrid bis-saħħ. ta' 
5CIgħ. 1.1.' in...:stigattjoni jew inkjt:$1a li jkollu u li tkun ingM.tallu 
b1 iġi jew bis-sahha 1&' xi Icpslazzjoni li tkun teħtieġ il-kQlllunib ta' 
informazzjoni gbarUhI jitqies li jkun", id..1epozitorju u' dak i l_tagħrif 
bis-iIaħha tal· ;sut, pofenjoni jew kariga tiegħu. 
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TAQSIMA m - ECCEZlJONUIET 

'- (I) 'I'kun dilit.a għal 'kkllh ta' bifta' tagbrif aigrict kontf1. A_· .. • i li 
l-crti](olll :m taI -KodioS Kriminali jekk jiii JlPl"vat li t-Iqbrif sipic1 li ....... 
ikun inkiltef mill-pcmma Ikku.tata biu mela din ;.iel Iwtoritt.ala jibd 
tagħmel din mill _pcnun.ali tkun fdatilha dak i l-tagħrif. 

(2) Ghall-finijid IaHubar1ikolu (I) ta' din l..rukolu, min 
wm ir6ev1 tagbrif ligricl miD&ħand pmuna oħn. majk\lnx j ista' jqllti 
I~ validr. p..ll-b.ifta' dak it-Iqbrifminn krli. 

7. Kemm oil darba min ikun laCIa t-tagħrif liġriel ma jgħidx li 
&Iuondu jsir mod ieb«, ħllWl. &J'wIdu jitqies li jInUI .WIOrittI l­
kQmunikanjoai 1aI-lqbrif Ii&rid li11 ·impjcpti, so:qi u auisIcDti tal ­
pcnun.a li lilha jkun iie .fdat it-lI&ħrif. mCIII din il-komwUklzzjoni 
tkun meMie&- aħal-IWt:ttiq 11' servizzi millu"" minn min ikun fada l­
ta&ħrif. 

• • G!IIII-finijict ta' 1-«l1ikob.I1S7 taI ·1<oditi Kriminali, PCnWII 
m'għandhiex tinġie&ħel bil·liġi li ta&ħti t&&ħrif liI1 .... wtorita· pubblib 
kemm-i! darba ma jkun)( hemm ħtiep. statuCOljl esJft!M li tkun Ig.ħid .... 

, . Ebda qorti ma aJIInd.ha lOiIrO& ordni li tkun IIW1Oritt.a jew 
teħtiei il-bif ta' tasl!rif sipl, hlief meta daa ikun qiegbed. isir t.k.oIWi 
dispo1izzjoai t"$pre!M tal-liġi. 11 biu p..ll-finijiel spedfiti li għalihom 
dak id-dispoziv:joni tkun Mftl b1iġi . 

10. 1"kIla dilit.a għal akInID. ta' kxif ta' lI&hrif lieM koa.ħ l­
l&!1ikoIu ID taI-1<oditi Kriminali jekk jili pniVI' li, fil-llin li nkinf il­
tagħrif, it-tagħrifkicn sar b'mgd leiittimll. 

11. (I) Ma jkun btmm ebda. ksur ta' 1-artikoIII 137 taI-1<oditi 
Kriminali meli PCr5IIDI mpjepta miI]-{sut tikkomunika tqħrif si&rid 
lil PCmiDI oħra li tkun impjepll mill _il~1 enti meta dik il­
~ tkun meħtie&- b'mod dilfl! &ħat-twettieq taI ­
fiInzjooijict ta' l-ewwel pcmma jew li dak it-tagħrif jiġi komunikat lil 
ministru li jkun responsabbli &.ħal dik l-enti. 

(2) CI\.all_finij iel 11' d.an l.artikolu, da"", li iejjiD Il_ 
eatijid~: 

(I) kull korp masJlqlld kontrolllt mill-btat; 
(b) id-Oiputimcntlal-Tau..i Interni; 
(e) l·lstal, b'esk.Illtjoni ta' l-entij iet msmmUj.I fil ­

I*a",fi (I) 11 (b) ta' qml dan. 

r ·to 'i'''. 
nw...iI-

"'-
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..... 
pat to..ojhnj ij;el 

pri.ik UOti 

TAQSIMA IV - PROVVEDIMENTI SUPPLEMENTARl 

11. Ebd& hap td&a l -AU m' għandhJ, tinistrinġi jew tillimita, jew 
titqies li tirristrinji jew tillimita, il-liġijiet jew kooswct\idni. dwar il­
protuzjoni~' kommunibzzjooijiet Jrlvilctpti. 

U . Kull rcfc:mID!'xi l iġi, sew jc:kk mg,IIodd.ija qabel jew wara d­
dati tal-bidu fis-Kħħ ta' dan l-Att, ghal obbIipzzjoni li Iinħmm is­
SoegJeleUl jew il-kun.Gdenxjalita', għandha tip nkrprmta bI\I.la li Ikun 
qeghd&limponi dmir li gball-inqu ikollu 5ahha daqskemm &JIandU dmir 
la' sc~lezza professjonali, bla Juan &ħU lcull hticp ohrt. ta' dik il-ligi . 

I" . ( I) Ma ghandhom jinbdew ebda proeedimenti gbal reat taħt 
l-artikolu 257 I&I-Knditi Kriminali mingħajr l-awtori~i ta.' l­
Avukat CieneraJj. 

(2) Meta NU! imwcuaq minn Pet'$UII& jkun jillostitwiW 
mit iktar gnvi taħt Ili liiP oħra, id.d.ispotiujortijicl ta' dik il ·liġi l-oħra 
għandhom ikunu jg,ħoddu ghac-,;gwwd la' dak ir-!ett. 

Eo. ... \I' Hstikolo m IS. Minflok l-tJ1ikolu 2$7 tal·Koditj Kriminali, gl\Mdu jKlħoI 
uJ.L>dlti Krio>i,o.&li dan li gej: 

~" 

"K1ift6 $ip1i 2". KlIII min, minhabbI. I. istat, p1)fcssjoni jew 
Pn>fuojo .. 1i kariga tiegħu, ikun. $u id..1epotilarju la' .iancl li jkun 

ġie fdat lilu, j ikuf dan iS-1ianet, hlief f.il·katijiet li 
fihom i l -liġi lobbI.iph igħam.fhom lill .. wtoritl' 
pubblika, jeħd, meta jinsab ħali , il' !'iena u ' multl la' 
mhux itjed minn. 20,000 lira Maltija jew ta' pri&unerij& 
għal ~n mhux itjed minn sentejn jew gtW dik il­
mull.l. 11 priġunerijl Dimkien." 

Għanijiet 11 RIIi;lInljld 

L-għan li' dan L-Abbou hu ...... $&biex. jUttgoll ahjar l-obbligu 1.1.' ~greteu:a p-ofe$sjonali li 
jinsab rdiver$i li&ijid 11 sabiexjagħml:l emendi ~I.i ni&ijiet oħra. 
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A BlLL 
mtitkd 

AN ACT t() tstllblilll ,,,,tnU provisiOlU prottaitt, ProftJl~ uc"'CJ 
tlIId 10 ma.tt COftltqutnlW tJnWIdmmu to Dtlur /oWl. 

BE" ENACTED by /he Preside:nJ.. by'" with the advice.., conwnr 
of the HouIe m Reprqentalivea, in thU; ~ parliamenl. awmbled, 
and by the authorily olthe same. IS foUows:· 

PART I · PRELlMINARY 

I. ( I) lbit: /V:t lII&y ~ ~lCd u the Proles,ional S«m;y Ad. 
1993. 

(2) Thil /V:t WIl ~ DO fon:e 011 web "* IS the 
MinislU responsible roe FiIWlCe !My by DOtice in the CiUdte !lppOint. 

1. (l) Any n:fcrmce in thU Act to the n:vealina of 
information ,hall Include IdcmJee5 10 the eommunie&lloo of such 
information in writillj. by transmission of doaunenu oe eIeetroI\ic: data, 
by signs. by negation arin any othu wly. 

(2) Rdnmc::a in !his AI;t 10 off~ oe employees of the 
~ oe 10 penonI employed by the Sl* iDc:ludc meralml to: 

(a) employeel oltheGovemmenl of Malta; 

(b) anploJees 01 lily organisatiOll or othu body. whether 
having cOI"pO\'fIle pcl'lO!Wity or not, in which the Clovctnmcnt of Malra 
hu a controlling Inle!'e51 oe over which it Iw effective conlrol. whether 
direerly or through other ' lICh organisatiOllll and bodies; 

(c) any person acting IS consulWlt oe in any 0Iher similar 
COUtaCtUaI capac:ily with the Government of Malta 01' any such 
orpn1ucioa or body .. aforesaid; oe 

(4) any ~ eurc:tMI functioos as an offieiaI or 
n:preJenlIlivc of the (iovemmetJC of Malta or of any IUCh 0IpIiAti0n 
or body 11 aforesaid. 

c " 



c " 
(3) For the purpo:5eS of this Act, two IX more persons 

falling within the scope of section 2S7 of the Criminal Code ,hall be 
considered as panners if they exercise powers of effective mlllWl&ement 
and control in a limited company 5Cf up for the purpoK of the uetcise cl 
Ibcir profession. 

PART D · THE DUTY OF PROFESSIONAL SECRECY 

Interprtlation of S«IiOII 251 
01' !be cnmioal Code 

) . (1) The persons who, by rea$OI\ of their calling, profession 
or offICe, fall within the scope of section 2!57 of the Criminal CI:xk 
include !be following: doctors, pIIysiciaos. lWleoDl, medical offlCel'S, 
phannKislS, apolh«aries, midwiw:s, ""vOCall:5, notaries, \qat 
procuratoJ$, accountants, auditors, bankers, tnu\ecS, officers of 
nominee companies, persons licensed 10 provide investment ~ 
WIder the In_en. ~ Act, 1993, IIOCkbroken licmwl under 
!he Malta Stock E.u:lLangc Act, il1$UR:fS. insunmce .gents. insurance 
brokers. offlCim and employees of the State. 

(2) Subject 10 ~ 10 0( this Act, infomwion 
consIiruw I profes.sional seem if it is enuusted 10 or acqlliml by I 

pel'$on by reason of his calling, profession or OfflOC, even if ~ 
subsequently ccasea \0 exercise such caIlin, Of profession or bold such 
offi= 

(3) RefercllCe.'i in IlaMOf)' cn/I<;UIlCflI5 10 'the duty cl 
professional secrecy' or similar expressions shall hmoefortb be 
interpreted. unIesl the context OIherwise rcquiru, as rdm:nces to the 
duty imposed by section 2S1 of the Criminal Code not 10 disclose a 
secret covered by thar. section. 



4. (I) A penon shall be docmcd 10 hIo¥e beoomc !be 
clep(Wlaty oi. JeCret by!UlOll oillis eaUi"" proft:Ssion or offICe when 
la obIainl JIlCb JeCret by IUIOII oi beina an employoe, • partner or 
w ilWll. d. penon ..... ho fall, withiD the ~ d JeCIion 257 of me 
Crimlnal Code or by reason oi havina: acted IS interpreter or translator 
in the conununicalion oilUCh 1eCret. 

(2) A penon t.haIl alto be dteino.:l 10 have bmxne cbe 
deplMilarJ d. ICItrel by virwe of his caUilll, profession or office ..... bere 
be otuiM IUCh IOCret duriq !be coune of tu. employment by the State. 

(3) ~. penon enlNStl IeCret inforrnalion to an 
employee oil penon falling wilhin tbe stOpe of section 2j7 of !he 
Criminal Code by reason of .l.ICh employee's relationship .... ith his 
employer. such IOCret infonnllion .I.h.alJ. be d ,Md to have been 
CQtr\IIlCd 10 cbe employu throu&h lID anployee IS manc!MOf)'. 

5. /UJy penon who rec:eiYel GC acq.Urcs S«n:t inf~ by 
vinue of I pD'Ii'ef 01 investiplion or enquiry ccofemd by law or by 
virtue of any enactmerll which ~ilU information 10 be oommunicatcd 
shaI1 be deemed to have become the deposiwy of weh infonnation by 
virtue of his caUillJ, profession or off'-. 

PART W· EXCEPTIONS 

, . (I) It shall be • defence to I cbarge of disclosina: IeCret 

WOfll\8tion eomlU)' to JeCtion 257 of !be Criminal Code to 5bow that 
the JeCret infonn.otion WIS ",veakd by !be penon charged only when 
IlUtborised 10 do so by the piCrIOn who entruJlcd Itim with the 
infonn.ation. 

(2) For !he pu~ of Slilsection ( I), • penon .... ho has 
~ved JeCret infonnation from InOlber shall not be able to pve I 
¥aIid aulborUation for !he disclosure of lbat inlomwion by • third 
pony. 

c " 
EqAo, ........ 

Coo' 

c.,. 

c.,. • 
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No<:cUO<}' ,. wO .1,;,0 

10 •• ' ........ 

c.,. 

c.... orders (CIf disdo •• n 

In!QI"llIOli<lD ill Ibt publlc: -. 

"'. 

7. Unles& the penon who enuvsled the seem infonnalioa 
stip"!M'" 10 the cootraIy, be shall be doemcd 10 have: IUlhoriscd the 
communkarion of the _ information 10 em~ pMnCn and 
as.sistanu of the penon 10 whom the informatioa wu mln/.sled. what: 
suc:h eommmic3tion ;s l"'C"",a..,. {Of the perfonnance of IChic:c:s 

requested by the penon who enllWlted the information. 

8. For the purposes of section 2S7 of tbe Criminal Code, a 
person sh.al.l not be rompelk:d by law to give infonnation to !he public 
authority unIeu there is an express starotory requirement to that cffca. 

9. A coun iba1I. not lmkc an order authorilina or requiring !be 
(ti,dOlure of seem information except puntWlt 10 an expre51 proovision 
of any law aDd Qaly for the specifIC purposes for whicb that provision -""""'. 

10. It Ihall be • def= to a charge of disdosina secret 
information contrary to 5Cl,;00n 2.57 of the Criminal Code to show that, 
al tbe time the infonnatioD was revealed, the infonnation had enlen:d 
the public domain and hid done so legitimately. 

11. (I) I1 lhall not be. breach of settion l57 ol the Criminal 
Code for I person ernpIoyaI by the SIaIC 10 eommunicale _ 
infomllltion to anod!cr penon cmployal by the same entity where J\dJ 
communio:alion is direcI.ly "'"'""'Y for the <3T}'ina out of the 
functions of the fi r$1 person or to cornmllDicate luch informalion 10 • 
minister ~ponsiblc fOlIhal mul)'. 

(2) For the purposes of this _lion, the followinJ; are 
separate entitici: 

(a) any body eorpomtecontrolled by the State; 

(b) the Department of Inland Revenue; 

(c) the Slate, to the «elusion of the entities in 
paragraphs (a) and (b) above. 
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PART IV . SUPPLEMENI'ALPROVlSIQNS 

n. Nochiq in IhU AcI5hall ratritt or limit, or be rJ .M",IO $Io ..... bpriYilqed 
ratrict Of limit, !he laws or aastom 00 !he protcI;tiOll of privilepd C .IrMbw 

commwUcatioos. 

IJ. Any rd"erence in lID mIIdment, whether passed befIR or ltef_boocbor 
.rtrr the dale of C2Ilry ioIO fOleC 0( thi.I Act, to an ablipIion 10 obIcrvc = ; _!, 

oec ..... 1 or eonfdeatial.ily. shall be i~rpmed u imposing. duly at 
IeuI u ItrOng u \be duty of profeuionallel:m:y, without prejudice 10 

any other requirancnll of such mactmc:nt. 

14. (I) Nop, ... t,linprorlllloffenceundallClCtion251o(lhe c..,~ 

Crinl.inaI Code shall be oommenced wilholA the pnctjm of the Anornc:y ....... 
(2) Wb:n the .:l committed by an offmder remp'''''' • 

more.mou. offence under any otlIer law, the provisions d 1Nl Olher 
law tllall.pply in It:Sped of thM Kt. 

U . Section 2~7 of the Criminal Code thall be lUbstilUled with 
the foUowin,: 

257. If my petS(Xl, wbo by ~ olllil talIina:. 
profeukln or offICe, bDcoma Ihe depot.itary cl any 
Ja:rc:t conf"lded in him. 11IaJ1, ~ wben oompeUed 
by \.aw \0 Jive infonnalion .0 the public aulhorily, 
disckIK IUCh IC!CItt, he shall on convic:tion be liable 
.0' flJle (I11III111) not exc#fttinc 20.000 MalteIC Uri or 
10 im~ for • term no( ex ....... ; .. two yeIrI or 
10 both JUCh flllf: and imprisOllmml. • 

Objeds and RNSGCUI 

The objec1 olmu Bill is 10 further rqu\lIe the obIig31ion 01 profwionllllClCR(:}' fWlld in ~ 
bws and 10 make ~ amcndmaalS 10 other J.wa. 

....... Ir-hn ... 
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