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ASBOZZ TA' UGI 
maeJJaft 

AIT sabitx jaglimtl provvtdimtnti glklll-proltujoni la' individwi 
Icontra I-bUT taJ-pril'flttuo 11 l-inttgritO ptrJtHlafi tagllhom M­
ipprohnar ta' Hdata

H ptrsonali u dwar dak fi g/landu x'jaqsam 
ma' don ftw fi hu oncillar/ g1la1ih. 

IL-PRESIDENT, bil-parir u I-kunsens taI-K'111I1I tad-DePUUlIi, 
iml.qqgba rdan il-Parlamcnt, u bl-awtoritl ta' l-islCSS, bareg b'ligi dan 
Ii gej:-

Taqsim. I • PreUmlaari 

I. It·titolu ta' dan I-Att hu I-Att ta' 1-2000 dwaril-Protczzjoni u 1-
Priv81ena ~-Data, u ghandu jibda jse/IlI r dik id-data li I-MinistJu jista' 
jiuabbilixxi b 'avvii. fiJ..Qancna, u jistghu jig,.. hekk stabbiU(j dati differenti 
ghal dispotinjonijiel: differenti u ghaI ghanijiel: differenti ta' I-Aa. 

2. f'dan I-AIt, kemm-i1 darba r-rabta tal -kliem m. lehtiegx 
ltOft'oIlra: • 

~awtoritl kompe!enti" lfisser I·awtoritl hell imsemmija 
skond I-anikolu 36 ta' dan I-All; 

"data pcrsonali" tfisser kull infonnaujoni li tinigwarda 
persuna naturali identifikata jew identifikabbli: persuna 
identifiltabbli hijapersuna li tista' tiii identifwta,direttamentjew 
indireltament, b'mod partikolari b'riferenza ghal numru ta' 
identifLkaujonijew ghalxi f.ttur wiebedjew iktar speeiflku gball­
identitl fiiika , fiijologlk.a, mentali ,ekooom.it.a, kulturali jew sotjali 
tagbh.; 



"data personali sensittivi" tfisser dola personali Ji jkunu 
jiivelaw r-razza Jew l-origoi emika, fehrniet politic, twemmin religjui 
Jew filosofilcu, shubija fi /rOOt! union, sahha, u attivita 5eS/iwali; 

"kontrollur ta' dota personali" jew "kontrollur" tfisser 
persuna li wabedha jew solidalrnent ma' ohrajn ti stabbilixxi 1-
ghanij iet u I·mezzi ta' I.ipprotessar ta' dota personali; 

"kunsens" tfisser kull indikazzjoni speeifika u infonnata Ii 
tinghata liberamentdwar ix-xewqat tas-suggell ta' da/a li permezz 
taghha juri li jkun jaqbel li ghandhorn jigu pproeessati do/a 
personali dwaru; 

"rnblokkar" dwar do/a personali, tfisser it-thaddim biex jigi 
sospii jew ristrell il -provdiment ta' infonnaujoni III leni meta 
dak il.provdirnenl j igi heU sospii je w ristrett skond id· 
dispoiizzjonijiet ta' dan I-Att; 

" Minis tru" Ifisse r il - MiniSlru respoDsabbli ghai 
komunikazzjonij iet; 

" numru la' karla la' identitl" tfisser in-nurnru la' 
identifikazzjoni li jkun jinsab fkarta ta' I-identitl kif provdut n-
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Ail dwar il-Karta ta' 1.ldentitA; 1( .... llI. 

"pajjii ten" tfisser Slat li rna jkunx inklui fi skeda li tista' 
minn imien ghal imien ligi preskrilta tal'tl dan I-All; 

"preskritt" tfisser preskrill b'regolamenti maghrnulin mill­
MiniSlru skond id-dispoiinjonijiet la ' dan I-An, wara 
konsultazzjoni ma' l-awtoritA kompetenti; 

"proCessar" u "proeessar la' data personali" tfisser kull 
Ihaddim jew sett ta' operazzjonijiel Ii jsiru dwar da/a personali , 
sew jekk dan jigri b'mezzi awtomatiCi sew jeklc le, u tinkludi 1-
kollezzjoni, r-rekordjar, l-organizzazzjoni, il-hiiD, I-adauament, 
il-bdil, I-irkuprar, il-gbir, I-uiu, il-nif permt"l.% ta' trasmissjoni, 
it·tixrid Jew I-ghemil xon'ohra ta' infonnazzjoni disponibbli, 1-
allinjament jew il-kombinazzjoni, I-imblokkar, il-kan6c:Uamenl jew 
iI-qerda ta' tali rkl/a; 

"proCessur" tfisserpersuna li tippro(;essado/a personali fisem 
il-kontrollur, 

''rapprei.entant ta' dota personali" tfisser persuna, mal'ttura 
mill-kontrollur ta' data personali, Ii ghaDdha liigura b'mod 
indipendenti Ii d-dara personalijkunu pproeessati b'mod korrett u 
legittimu; 
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"ricevent" tfisser persuna li lilha ligi pprovdula data 
personali; madankoHu, metaj igu pprovduti data personali sabiex 
l-awtoritA kompetenti tkun lista' twe:taq dik is-sorveljanz.a, kontroll 
jcw verifik.a li tlcun taht dmir li Iwettaq, I-awtorith kompelenti ma 
ghandbiex titqies bhala rieevenl; 

"sistema la' filing la' data personali" tfisser kull sett 
Slnttturat la' data personali li tkun accessibbli skond lailerji 
specifiCi, sew jekk eentralizz.ati, deCentraliz.z.ati jew mifruxin fuq 
baii funzjonali jew geografik.a; 

"suggett ta' data" tfisser persuna naturali li lilha jkunu 
jirrigwardaw id-data personali; 

"teni" tflsser persuna li, minbarra s-suggett ta' data, il­
kontollurta' data personali, ir-rapprei.entant ta' dala personali, il­
proCessur u dawk il-persuni li taht ir-responsabbiltA direlta tal­
kontollur ta' data personali jew tal-proCessur tkun awtorizzata li 
cipproeessa data personali. 

Taqslma 11 - Applikabl1ita 

3. (I) Oan I-Att japplika-

(a) ghal kontrollur ta' data personali stabbilit r Malta u 
r Ambaxxata Maltijajew Kummissjoni Gholja barra minn Malta; 

(b) ghal kontrollur ta' data personali stabbilil f'pajjiz ten 
sakemm il-taghmir li jintuZa ghall-ipproeessar tad-data personali 
jkunjinsab rMalta; 

(c) sa dak iz-zmien li I-Ministru jista' b'ordni jippreskrivi, 
ghal kontrollurta' data personali stabbilit f'pajji±elenkat fl-Iskedi 
1i jinsabu ma' dan I-Allli jkun jipproCessa data f'Malta . 

(2) Bla pregudizzju ghad-dispozizzjonijiet tas-subartikolu 
(3) ta' dan I-artikolu, id-dispoZizzjonijiet tal-paragrafu (b) tas-subartikolu 
(I) ta' dan I-artikolu ma ghandhomx japplikaw jekk it-taghmir jintuZa 
biss ghal ghanijiel ta' trasmissjoni ta' infonnazzjoni bejn pajjiz len u 
pajjiz tali ichor. 

(3) Ghall-ghanijiet tas-subartikolu (2) ta' dan I-artikolu il­
kontrollur ghandu jahtar rapprei.entanl li jlrun stabbilit rMalta. 

Mod .. • "" : ..... 4_ Id-dispoZizzjonijiel ta' dan I-Att ghandhom japplikaw ghaH-
ipproeessarta' data personali,ghalkollo;o;jew rparti minnhom, b'mczzi 
aWlomatizzati u ghal dak I-ipprotessar li majsirx b'mezzi awtomatiz.z.ati 



meta tali data personalijkunu jaghmlu parti minn sistema ta' filing jew 
ikunu mahsuba biex jaghmlu parti minn sistema ta' filing , 
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5. Dan I-Att ma japplikax ghall-ipproeeSSlU' ta' data personaJi Fe,. I·AnIDl 

meta dak I-ipproeessar jlrun Qed isir minn persuna naturali filwaqt Ii japp/iku. 

tkun qeghda twellaq attivitA ghalkollox personali. 

6. (I) Bla hsara ghal dak Ii hemm provdut rdan I-artikolu, id- Libortl .. 'I· 

dispo:i:izzjonijiet ta' dan I-An ma ghandhomxjolqtu d-dispo:i:izzjonijiet --joni. 
ta' I-Att dwar il-Konvenzjoni Ewropea,dwari l-libertA ta' l-espressjoni, KajI.m . 

jew id-dispo:i:izzjonijiet ta' I·AII dwar I-Istampa, dwar il-libertajiet KajI.l<Q. 

gurnalistici. 

(2) Minkejja d-dispozizzjonijiet tas-subartikolu (I) ta' dan 
I-artikolu l-awtoritA kompetenti ghandha tinkoraggixxi I-abbozzar ta' 
kodiCi ta' kondotta adattat li jkun japplika ghall-gumalisti u ghal l-medja 
biexjigi regolat l-ippro(;eSSlU'ta' xi data personali u I-kodici ta' kondotta 
ghandu jipprovdi mi:i:uri u proeeduri adattati biex jipprotegu s-suggett 
ta' data, fil-qies tax-xorta tad-data. 

(3) Fin-nuqqas ta' tali kodici ta' kondotta, I-awtorita 
kompetenti lista' tistabbilixxi miZuri u proCeduri speCifici biex jipprotegu 
s-suggetti ta' data; rdak il-kaZ sew il-gumalisti sew il-medjaghandhom 
jikkonformaw ruhhom mal-mi:i:uri u I-proceduri hell. stabbiliti. 

(4) Jell. il-mi:i:uri u l-proCeduri Ii jinsabu fiI-kodici ta' 
kondotta li japplikaw ghall-gumalisti u I-medja skond is-subartikoli (2) 
jew (3) majitharsux, l-awtoritA kompetenti tista' timponi interdizzjoni 
fuq l-ipproeeSSlU' kollu ta' data,jew ta' part minnu, u tordna I-imblokkar 
ta' da/a meta, fil-qies tax-xorta tad-da/a, I-mezzi ta' I-ipproeessar jew 
l-effetti li dan jista' jkollu,jkun hemm riskju gravi ta' dannu rilevanti 
ghal xi suggett ta' dala wiehedjew iktar. 

Taqslma Ill- Htlglet u Krlterjl gball.Ipproeessar 

7. Il-kontrollur gbandu ji:i:gura li . 

(a) data personali jigu proeessati biss jekk dawn ikunu skood 
il-ligi; 

(b) data personali jkunu dejjem proCessati b'mod korren u 
skond prattika korretta; 

(c) dala personalijlrunu migburabiss ghal ghanijiet speCific; 
u legittimi, u li jkonu espressi b'mod espliCitu; 

IhiPolJlWl· 
'PI'" , or . 
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paijico_. 
~. 

..nllr)i .,...1. 

... ' '11. 

(d) data personaJi majkunull piOCessati ghal lli skop li jkun 
inkompatibbli ma' dak li ghalih tkun qeghda tingabar 1-
in(ormaujoni; 

(e) daUl personali li jkunu qed j igu plOcessal i jlrunu adegwati 
u rilevanti dwar I-iskopijiet ta' I-ipproi:essar; 

(0 rna jigux ipproeessati iktar data personali milli jkun 
mehlieg fiI-qies ta' I-ghanij iet ta' l- ipplocessar: 

(g) id-data personali lijigu proeessatijkunu korreni u,jekk 
mehtieg, a"omati; 

(h) jiniel'ldu I-miiuri ragonevoli kollha biexjikkompletaw, 
jikkoregu,jimblokkaw Jew j ikkanec:llaw dara jekk dawk id-dara 
ma jkunux kompleti jew korreni, fiI-qies ta' I-iskopijiet 1i jkunu 
qeghdin jigu pproi":essati ghalihom; 

(l) d-<klta personali maj iniAmmux gha! perjodu itwa! minn 
dak mehtieg, fiI-qies ta' l- iskopijiet Ii j leunu qed jigu pproeessali 
ghalihom . 

8. L-ipproi"essar ta' dolo personali ghal sleop ij iet storici , statistici 
jew xjentifici ma ghandux jitqies bhala inkompatibbli ma ' !. iskopijiet 
Ii dwarhom tIron ingabret I-infonnaujoni: 

Tlda l· kontrollur ghandu jii.gura li: 

(a) s-salvagwardji xierqa kollha jkunu jappl ikaw (ejn 
j iniarnmu dara personali ghal skopij iet s toriCi, s tatistic i je w 
xjent ifiCi ghal imien itwal; jew 

(b) id-data personali li jini,ammu ghal skopijiet storici, 
sta tis tic i Jew lljentifici ma ghandhonu: jintuiaw ghat- tehid ta' xi 
dei:ii.joni li Ikun tinigwarda 1il suggett ta' data, 

9. Id-data personali j istghu jkunu proCessati biss jekk: 

(a) is-suggett la ' data jkun minghajr ebda ambigwill ta 1-
lrunsens tieghu; jew 

(b) I.ipproeessar ikun mehtieg sabiexjista' jitwettaq kuntratt 
li fih is-suggett ta' data ikun partijew biexjittiehdu passi fuq taloo 
tas-suggen la' data qabel I-ghemiI tal-kuntratt; Jew 

(c) l-ipproCessar ikun rnehtieg biu tilhares xi obbIigazzjoni 
IegaJi !i I-kontro!lur ikun suggett ghaliha: jew 



(d) l-ippu>:essar ikun mehliegsabie.l:jigu procetti l-intefeSSi 
vitali tas-suggett ta ' Mill; jew 

(e) l-ipproCessar ikun mehtieg ghal-twen iq la'attivitl li ssir 
n · interess pubbliku jew n-esertizzju la'l-awtorill ufficjali veslita 
fiI ·kontrollur jew rterri Ji d-data jigu zvelali lilhom; jew 

(f) l·ipproCe:ssar ikon mehliegghaJ xi skop lijolqot I-interess 
legillirnu laI-kontrollur Jew ta ' dawk it· teni li lilnorn jkunu gew 
ipprovduli d-dala peISOrlali, u jkun j ista j igi sodisfall , hlier meta 
dawk I-interessi jigu meghlubin b'kulJ inleress ghad-drittij iel u 
libertajiel fundamentaH t.as-suggett ta' Mta . 
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10. (I ) Id -data personali j istghu rna j igwt proeessad ghal T~tJIid""bejcll 
skopijielli jkunu jolqlu ll-bejgh dirett fis-SUQ,jek.k is.suggett ta' dolO _110-...... 
javia liII ·kontrollur la ' dala personali bil·rniklub Ii huwa jkun jopponi 
dak l·ipproeeS5af. 

(2) lI · kontro\lur ghandu jgharraf kif xieraq lis-suggett ta' 
data bid-dritt li j kollu li jopponi, bla rna jaghrnel ebda spejjet, ghall ­
ipptoeessar imsernrni fis-subanikolu ( I) ta ' d&n I-anikolu. 

11. ( \ ) F'dawk il-t.aiijiel rejn l-ipPtOCess8r ta' data personali _111 .. ___ 
jkun biss permess meta 5.suggett ta' data jkun I1 '·kunsens tieghu taht 
I-artikolu 9 , 12(2)jew 28 (I), is·suggell ta' dalajkun intitolatjirrevoka 
rlmll waqt il·kunsens 1i jkun ingtwa. WIrI. dan, ebda dola personali 
dWIf is,sunett ta' dala rnljkunu jiSlghu j igu ploces58ti . 

(2) Is,sunett ta' data ma jkunx intilolal , iktar minn dak li 
hemm provdut bl-artikoliu 10 u 11(1), li jopponi dak l.ipproeessat ta ' 
data personali jew li ji!Tevoka dak: il· kunstllJ ghall-ipprotesat ta' dolO 
personali kif inhu permess talIl d&n I· AII. 

12. (I) 81a hsara ghad-dispozizzjonij iel l-ohra la ' dan I-Att ~~. ,-
hadd ma j ista' jipproeeSSl data personal i sensinivi: ... 

lida dawk id-data personali jislghu j iiu proCessali rdawk n· 
kaZijiel li hemm provdUl dwartaom labl is·subartikolu (2) ta ' clan I· 
anikolu u tahll·artikoli 13 sa 16 ta ' <!an I·AII jew hekk ki f j iSla' jigi 
preskrill mill · MinislrU li jqis l-esigenzi la' I·interess pubbliku . 

(2) Id-data personali sensittivijistghujigu p:06e ... tijekk 
is·suggett ta' dota: 

(a) jlrun ta I-Itunsens espliCitu lieghu ghall.ippnX:essar; 
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(b) jelk id-data jigu manifestamenl mahrugin ghall­
pubbliku mis-suggett ta' data. 

Pn>6o_"-"i_ 13. Id -data personali sensillivi jislghu jigu pproeessali jell 1-

'" . '.­fooodow:;o.;;.o . .et. 

Pn>6o_ct.. ..... 
>lNII Jew o.topijitl -

,., . ".~­
ribm..o • "';.00. 

ipproeessar ikun mebtieg sabiex: 

(a) il-kontroJlur jkunjista' jikkonforma ruhu ma' dmirijielu 
jew jeiereita d-drittijiet lieghu fi Man il-ligi dwar I-impiegi; jew 

(b) I-interessi vitali tas-suggett ta' data jew ta' xi persuna 
ohra jkunu jislghu jigu protetti u s-suggetl la ' data rn. jkunx 
fiiikamenl jew legalment kapaei Ii jaghli I-kunsens lieghu: jew 

(cl ikunu jislghu jigu slabbilili, e:iereitali jew difiZi talbiel 
legal i. 

Taqslma IV - Pr«essar ghal Skopijiet Spefllltl 

14, Organiu.azzjonijiel bla skop la' profinlijkollhorn ghanijiel 
politiCi, filosofici, religjuii jew uejdunjoniSlici jistghu, filwaqlli jkunu 
ghaddejin bl-anivilajiel legitt imi laghhom u b'garanziji xierqa, 
jipproeessaw dOla personali sensinivi li jkunu jolqlu liII -membri la' I­
enli rispettiva u Iil dawk il.persuni J·ohra li minhabba fl .ghanijiella ' 1-
enti jkollhom kuntall regolari maghhom: 

l:ida data personali sensiltivi jislghu jigu pprovduti lil teni biss 
jell is-suggelt la' data jaghli I-kunsens esplicitu lieghu ghal dan. 

IS. ld-data pe(l;()lla]j sensittivi jistghu jigu pproCessati ghal skopijiel 
ta' sahha u ta' rura f1-isptar, sakemm dawn ikunu mehtiega ghal: 

(a) mediCina prevenliva u I-protezzjoni tas-sahha pubblika; 

(b) dijanjosi medika; 

(c) kura tas-sahha jew iI-kura li linghata; jew 

(d) il-manigg la' servizzi la' kura tas-sahha u f1 -isptar: 

l:ida d-data ghandha ligi pproeessata minn professjonisl tas·sa1Iha 
1i jkun suggen ghal l-obbligu imposl fuqu la ' segretezza professjonali, 
jew rninn xi persuna ohra li tkun ukoll suggetta ghal dak I-obbJigu. 

16. ( I) Id·data personali sensinivijislghu jigu pproeessali ghal 
skopijiella' ricerka u slatistika, sakemm I-ipproeessar jkun mehlieg kif 
stipulat tis-subattikolu (e) ta' I-artikolu 9. 



(2) l ekk I. ipproomar imsemmi fis·subartikolu (I) ta' dan 
I-artikolu jlrun pe approvat: 

(a) fil-kai ta ' stalistika, mill-awtorilto kompelenli nnifisha; 

(b) fil-kat la' rieerka, mill· awtoritlto kompetenti bil-parirta' 
Ili kumital ta' ricerka fl-etika ta' Ili iSlituujoni rikonoxxuta, 

id-dispoiizzjonijiet tas-subartikolu (I) ta' dan I-artikoll.l ghandhom 
j itqiesu li jkunu sodisfatti, 

(3) Id-data personalijislgbujigu pprovduti sabiclljintutaw 
ghal l-finijiel imsemmija fis·subartikolu ( I) ta' dan I-artikolu, kemm-il 
darba ma jigill provdut Ilon'ohra bir-regoli applikabbli dwar is­
segretezza u I-kunfidenzjalitlto. 
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17, (1) Data li jkollhom x'jaqsmu ma' reati, sejbien ta' htija PI e ._ .... 

kriminali jew miiuri ta' sigurezza,jislghu j igu biss proCessati taJ\1 11- ~I-lij:i. 
kontroll ta' aWloritlto pubblika. 

(2) GhaJ dan l-iskop il-Ministru j is la' b' regolamenti 
jawlorizza Iil kull persuna lipproeessa d-data msemmija fi s-subartikolu 
( I) ta' dan I-artikolu bla hsara ghal dawk salvagwardji speeifiCi xierqa 
li jislghu jigu preskrilli: 

11Aa registru shih ta' sejbien ta' htija kriminali jista' bissjiniamm 
l&hl iJ-kontroll ta' aWloritlto pubblika. 

18, In-numru lal·karta ta'l-identitlto jisla' ,fin.nuqqas ta' kunsens, PI e ._ ...... 

jigi biss ipproeessat meta dan ikun b'mod car gustirLkat fil-q ies la': ~1O'1' 

(a) J-iskop ta'J-ipproCessar. 

(b) J-importanz& ta' identifikazzjoni sigura; 

(c) lli raguni valida ohra li tista'ligi preskritta. 

Taqslma V. Gbir ta' /}aJtJ u Drltt ta' DbuJ 

19, (I) Il-kontrollur jew lli persuna ohra awtorizzata roinnu ghal 
dak I-ghan ghandhom j ipprovdu Iil suggeu la' data li jingabru 
minghandu data li jkunu jirrigwardaw lis-suggett la' 00/0 nnifsu, b'mill· 
inqas din l-informazzjoni li gejja, hliefmeta din Ikun digtolinsab ghand 
is-sl.Iggen la' data: 

(a) l-identitto ta l-kontro\lur U la' kull persuna ohra 
aWlorizzata minnu ghaldaqshekk,jekk ikun hemm; 
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(b) I-iskopijiet ta' I-ipprocessar li dwaro jkunu mahsuba d· 
data; 

(c) kull informll7.zjoni ulterjuri bhal: 

(i) ir·riceventi Jew kategoriji lad-data; 

(H) jell I-ghoti ta' risposti ghaIl-mistoqsijiet ikunx 
obbligatorju jew volontarju, kif ukoll dwar x'jista' jigri jell 
wiehed jonqos milli jwiegeb; 

(Hi) id-dritt li huwajkollu lijidhol fid-data u d-dritlli 
jirrettifika d-data li tkun tirrigwardah . 

(2) Meta informazzjoni ulterjuri bhal dik tkun hekk 
mehtiega, fil-qies taC..eirkostanzi speCifiCi li fibom jingabru d-data, iJ­
kontrollur ghandujiggarantixxi proCessar gust dwar is-suggett ta' data. 

20. (1) Jell, ghar-rigward ta' suggett ta' data, il·kontrollur Jew 
kull persuna ohra awtorizzata minnu ghal dak I.iskop jiivela Jew ikun 
bi hsiebu jiivela data personali li terzi, il-kontrollur Jew kull persuna 
obra minnu awtorizzata ghal dak l-iskop ghandhom jipprovdu Jis-suggett 
ta' data b'mill-inqas din I-informazzjoni li gejja: 

(a) l-identitll tal-kontrollur uta' kull persuna obra minnu 
awtorizzata ghal dak l-iskop; 

(b) I-iskopijiet ta' l-ipproeessar; 

(c) kull informazzjoni ulterjuri inkluzi: 

(i) iJ-kategoriji ta' data involuti; 

(H) ir-rieeventijew kategoriji ta' riceventi; 

(Hi) id-dritt li huwa jkollu lijidhol fid-data u d·dritt li 
jirrettifika d-data li tkun tirrigwardah; 

sakemm dik l-informazzjoni ulterjuri tkun mehtiega, fil-qies tac­
Cirkostanzi speCifici li fihom id-data jigu pproeessati, biex jigi garantit 
protessar gust dwar is-suggett ta' data: 

lZda, jekk id-data jkunu mahsuba li jigu ivelati lil terzi, I­
informazzjoni dwar l-ipproeessar ma ghandbiex tinghata qabel ma d­
data jigu zvelati ghall-ewwel darba. 



(2) Ma jkunx hemm ghalfejn tigi provduta informazzjoni 
taht is-subartikolu (1) ta' dan l-anikolujekk ikun llemmdispoiiujonijiet 
lijirrigwardaw ir-registrazzjonijew l-iivelarta' dDta personali rxi ligi. 

(3) Majkunx hemm ghalfejn tigi provduta I-infonnazzjoni 
taht is-subanikolu (I) ta' dan I-anikolu jekk din tkun mehtiega: 

(i) ghal ipproCesm li jsir ghal skopijiet xjenlifici; 

(ii) ghal skopijiel ta' ricerka storika Jew xjentiflkax: 

u dan sakemm I-ghoti ta' dik I-informa:u.joni ma jkunx wiehed 
impossibbli jew ikun jinvolvi attiviti sproporzjonota: 

Ima jekk id-dala jintuiaw biex jittiehdu miiuri li jicrigwardaw 
is-suggett ta' dDla,l-infonnazzjoni speeifLkata skond is-subartikolu ( I) 
ta' dan I-artikolu ghandha tinghata lrif disponibbli fi mien I-iktar vidn 
ghal dik l-okkorn:nz.a. 

(4) Meta I-informazzjoni tingabar minn arigni ohra, sew il­
kontrollur sew kull pcrsuna ohra minnu awtorizzata ghal dak I-iskop 
ghandhom jipprovdu Iis-suggett ta ' dDfa b'informazzjoni lrif hemm 
provdut fiI-panlgrafi (a) , (b) u (c) tas-subartikolu (I) ta' I-artikolu 19 
ta' dan I-Att. 
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21 , (I) I1-kontrollur ta' d(l/a personali fuq lalba tas-suggett ta' Driu It' dho!. 
dDta ghandu jaghti Iis-suggett ta' dtJla, mingbajr dewmien jew nefqa 
eCCessivi, infonnazzjoni bil-miklUb dwar jekk dtJla personali li jkunu 
jirrigwardaw lis-suggen ta' dDla ikunux proeesuti: 

lida htiega minn suggeu ta' data tahl dan is-subanikolu gbandha 
ssir biss mis-suggett la' dtJUJ rintetvalli ragonevoli . 

(2) Jekk tali dala jigu proCessa!i, i1-kontrollur ta ' dala 
gllandujipprovdi lis-suggett ta' dtJla infonnazzjoni bil-miktub, rformat 
1i jiftiehem, dwar: 

(i) Iiema informazzjoni dwar is-suggett ta' dala ltun 
proCessata; 

(ii) minn fejn tkun ingabret din l-informazzjoni; 

(iii) I-iskop ta' I-ipproeessar; 

(iv) lilliema riceventi Jew kategoriji ta' riceventi 1-
infonnazzjoni tkun ivelata; u 
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(v) konouenta laI-logika involuta rxi pproeessar 
awtomatiku la ' dola li j irrigwaroaw lis-suggen 18' dota . 

(3) Applikazzjoni laht is-subartikolu (I) la ' dan I·anikolu 
ghandha ssi r bi l-miktub lill ·kontrollur la- dala personali u ghandha ggib 
il-firma laS-suggett ta' dala . 

(4) n-kontrol1ur la' data ghandu minghaj rdewmien ~siv 
j ipprovdi lis-suggett ta' dnta bl-infonnazzjoni taht is-subartikolu (I) 
ta' dan I-artikolu. 

22, (1) Il -kontrollur ghandu r-responsabbiltll ruq talba tU­
suggett ta' dnla li minnufihjirrellifika,jimbloKkajew j ikkani:clla dawk 
id-dnta personali li ma jkunux gew ipproCessali skond dan I-All jew 
regolamenti maghmulin taht dan I-Att. 

(2) n-kontrollur ghandujavia lil dawk it- tern li d,dalajlrunu 
gew lilhom ive!ati bil-miiura li Ikun ittkhdellaht is-subanikolu ( I) la' 
dan l-artikolu: 

lida ebda avvii bhal dak roa ghandu jinghata jckk dan ikun 
impossibbli jew ikun jinvolvi attivitll sptoporzjonata. 

Taqsima VI _ Eien:l,jonijiet, Rettlfika u Miiurl ob.ra 

23, (1) Id-dispoii7.:zjonijiet ta' I-artikoli 7, 19,20(1 ),21 u 35 ta ' 
dan I-An ma ghandhomxjappJikaw meta xi lip speeifikatamenl tipprovdi 
ghaJl-ghoti ta' inronna.zzjoni bhaJa miiwa mchticga n-inte~s: 

(a) las-sigunll nazzjonal i; 

(b) lad-difiia; 

(c) tas-sigurtll pubblika: 

(d) tal-prevcnzjoni, investigazzjoni, kxif u proselruzzjoni la' 
reati kriminali,jew ta' ksur la' elika gtlal professjonijict regolati: 

(e) ta ' xi interess ekonomiku jcw finanzjarju importanti Ii 
jinkludi malerji monctarji, ta' cstimi u t8SSazzjoni: 

(r) la' xi funtjoni regolalorja.la' sorvcljanta jew spczzjon 
koonessa. ukolljekk okkai.jonaJmenl, ma'l-d.erCizzju ta'l-awtoritll 
ufficjali msemmija fiI -paragrafi (c), (d) Ll (e) la' dan is-subartikolu: 
)<W 



(g) Ii dik I-inrormal.zjoni tkun pregudil.zjali ghall­
protez.zjoni tas-suggett ta' data jew ghad.drinij iet u I-libertajiet 
ta ' I-ohrajn_ 

(2) Id-dispoiizzjonijiet la' I-artikolu 21 la' dan I-Att ma 
japplikawx meta d.oota jkunu proCessati biss ghal skopijiel ta' rieerlc.a 
xjentifika jew inkella j iniammu frormal personali ghal perjodu li ma 
jkunx,ieCCedi I-perjodu mehtieg ghaJl-iskop uniku li johloq I-istatistika: 

Iida dawk id-data ma ghandhomx jintuiaw ghat-tehid la' 
miiuri jew dciiijOllijiet li jkunu jirrigwardaw lit xi individwu panikolari 
jew rejn ikun hemm riskju ta' kontravvenzjoni tal -privatezza tas-suggett 
ta'data. 

24. (1) Jekk deciijoni li jkollha e ffett i legali ghal persuna 
nalurali jew li xon 'ohra manireslament ikollha eITetti fuq il-persuna 
naturali , tkun msejsa unikarnenl fuq I-ipproi:essar aWlOmatizzat ta' dawk 
id.oota personali bhalmaJl:.un mahsub biexjigu stroali I-kwalitajiel tal­
persuna, I-persuna li tintlaqat mid-dc:Ciijoni jkollha l-opportunitA li titlob 
1i jkollha d-deCiijoni kkunsidrata mill-gdid mill -persuna responsabbl i 
ghal dik id.deCii joni wara li dik il-persuna nalurali hell. titlob. 

(2) Id.dispo:iizzjonijiet tas-subartikolu (I ) la' dan I-artikolu 
ma ghandhomxjapplikaw meta d-deeiijoni tittiehed filwaqt lijkun qed 
isir jew jigi esegwil kunlratt, sakemm it-talba ghall-ghemil jew 1-
esekuujoni taI-kuntratt , li tkun saTel mis-suggett ta' data , tkun giet 
sodisfalta jew ikun hemm miiuri adaltati biex jissalvagwardaw I· 
inleressi legittimi tieghu. 

(3) Persuna Jj tkun is-suggett la' deCiijoni msemmija fi s­
subanikolu (I ) ta ' dan I-artikolu tkun intilolata li mtta hekk tillob,tikseb 
informaujoni minghand il-kontrollur dwar xi jkun li ll.ontrolla I· 
ipproCessat awtomalizzal li jkun irriiuila fid-dc:Ci tjOlli; 

Iida dik I-informaujoni I; ssi r disponibbli mitl-kontrollur tkun 
suggena ghad.dispotizzjonijiet ta' I-artikolu 21 ta' dan I-Att. 

C 1327 

o.titjolli;oa .... ;.a 
foq~"" ' .. 
OM i· ... 

25, ( I) Kull persuna Ii tagiJui laI'It l-awtoritA tal-kontrollur jew Pon .... ...-I<>ri.tJ.al 
1 I d lIJi~'" lal -proeessur, inklu i: il-proeessur innifsu, li jkollu dhu gha ata ...... 

personali , jisla' biss jipproi:essa data personali skond l-istnlzzjonijiet 
tal-kontrollur kernrn-il duba I-persuna ma Ikunx llort'ohra mitluba 
taghmel hell rnil-ligi. 

(2) L-ghemil la' pproeessat permezz ta ' proi:essur ghandu 
jkun regolal b'kuntrattjew b'att legali ffonna miktuba jew ekwivalenli , 
li jkunjorbot liIl-proi:essur mal-konlrollur u jislipula b'mod partikolari 
li I-proi:essur: 
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(a) jagillXi bin fuq slrUzzjonijiet li jiehu minghand il­
kootrollur; 

(b) jkun responsabbJi lijiehu dawk iJ ·miiuri msemmija lis­
subartikolu (I) la' I-artikolu 26 la' dan I· AII . 

26. (I) II ·konlrollur ghandu jimplementa miiuri leknici u 
organittattivi llierqa sabiell jipprotegi d-data peBOnali li jkunu qedjigu 
proeessati kontra kull qirda a6Cidental ijew (orom ta' proeesuriJJcginimi 
u b'hekk jipprovdi livellllieraq la' sigurtlli jkun iqis: 

(a) il-possibil itajiet teknici disponibbli; 

(b) in-nefqa 1.1' I· impkment.au:joni laJ-miiuri la ' sigunll; 

(c) ir. riskji specjal; li jeiislu n . ipproeessar ta' data 
personali; 

(d) is-sensi livitl lad-data personali Ii jkunu Qed jigu 
ppro6:ssati. 

(2) Jekk il-kontrollur jqabbad proeessur , i1 -kontro ll ur 
ghandu jiigura Ii I·proees.sur. 

<a) lleun jisla' j implementa I·miiuri la' sigunl li jkollhom 
jiniehdu; 

(b) atlwalment jiehu I-miiuri identlfikati . 

27, (I) Minghajr pregudizzju ghad-dispoiizzjonij iel la' I· 
anikolu 28 ta' dan I-AIt , il·trasferimenl IiI pajjii ten ta' dnta personali 
li jkunu qed jigu proCessati jew li jlrunu mahsuba Ii j igu proeessati, 
j ista' jSiT biss bla hsara ghad-dispoiizzjonij iet la' dan I·Att u suemm 
il-pa]ii terz lijigu trasferiti Jcjh ikunjiigura livell xieraq ta' procezzjoni , 

(2) Owar kemm ikun biiie.ijed il · livell ta' protenjoni la' 
pa]ii ten ghandu j igi stmat fiI-qie s tae-Cirkostanzi kollha Ii jkunu 
jirrigwardaw il-lhaddim ta' tras ferime nt la' dOlO jew sell la' 
ope razzjonijiel ta' trasferiment la' data: ghandha linghata 
konsiderazzjoni panikolari ghax-xorta tad·data, I-iskop u gtlal kemm 
imien jkunu se jdumu I-hidma jew l-operazzjonijiel la' proeessar 
proposti. il.pajjii ta ' provenjenza u I·pa]ii ta' destinazzjoni finali, iT· 
~goli legali, sew generaJi sew 5euorjali.lijkunu fis-sehh fiI-palii! ten 
involul u r.~gol i professjonali u miiuri ta' sigurtlli jkunu qedjilharsu 
rdak il'paliii, 

(3) Ikun dmir la' I·awtorilll kompetenti Ii tiddeei«ii jekk 
pa]ii ten ikuru: jLigura livell adegwal ta ' prolezzjoni, 



(4) Ghandu jkun projbit it-trasferiment ta' data personali 
lil pali iz ten li majkunxjizgura protettjoni adegwata , 
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28. (1) It·trasferiment la' fWla personali HI paliiz ten Ii ma ~jonijio<":"n. 

jizgurax livell adegwat ta' proteujoni fiI-qies tat-tifsi r moghti fis- ==:'110 .. 
subanikolu (2) ta' I-anikolu 27 la' dan I-At! jista ' jig; awtoriual mill- Iil pojjil ..... , 
aWloritllkompetenti jekk is-suggen ta' fWla jkun ta I-kunsens lieghu 
rnhux ambigwu ghal-trasferimenl propostjew jelck il-trasferirnenl: 

(a) ikun neeessarju ghal-Iwet!ieq ta' kunltlllt bejn is-suggen 
la' fWla u I-kontrollur Jew l-impJementazzjoni la' mizuri qabel il ­
kuntratt li jiltieMu b'konsegwenza lat-lalba li ssir rn is-suggen la' 
data; 

(b) ikun neeessarju ghal-twenieq Jew ghernilla' kuntratt 
rnaghrnul jew li jkun se jsir n-interess laS-suggellla' data bejn H­
kontrollur u teni; 

(c) ikun neeessarju jew rnehtieg skond il-ligi minhabba 
fragun ijiel importanti ta' interess pubbliku, Jew ghat-twaqqif, 
ei ertizzju Jew difiia ta' lalbiet legaJi; 

(d) ikun necessarju sabiex jigu prolelti I-inleressi vitali las­
suggell ta' data; Jew 

(e) isir minn registro Ii skond il- ligijiet jew ir-regolamenli 
jkun mahsub li j ipprovdi informazzjoni ghall-pubblilr:u u li Jl:.un 
miftuh ghal l-lr:onsultazzjoni sew mill-pubbliku kollu sew minn xi 
persuna Ii lista' turi Ii jkollha interess legill imu,sakemmjitweuqu 
fdak H-kai partikolari l-kondiujonijiel slipulali bil-ligi ghall­
konsultaz.zjoni , 

(2) Minghaj r pregudizzju ghas-subanikolu (1) ta' dan 1-
anikolu, I-awtoriltlkompetenli tism' lawtoriz.za lrasferiment Jew sett 
la' trasCerimenti ta' dala personali lil paliiz ten: li rna jizgurax livell 
adegwalm' protezzjoni fiI .qies tat-ti fsir mOghti fis·subanikotu (2) ta' 
I-anikolu 27 la ' dan I-All sakemm il- lr:onlro llur rna jipprovdix 
salvagwardji adegwati dwar il .proteujoni tal-privatezza u tad-drittijiet 
fondamentali u Jibertajiet ta' l-ind ividwu ghar-rigward ta' l-ciertizzju 
taghhom, b'mod panikolari permeu ta' klawioli kontrattwali xierqa. 

(3) L-awtorizzaz.zjoni provdum lis·subartikolu (2) m' dan 
l-anikotu ghandha tinghata Jew titnehha mill-awtoritA kompetenti skond 
il-proeeduri laghha. 
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(4) Trasrerimc:nt ta' dDUl persooali Iijkunu mehtiega gI'Iall. 
protazjoni ta' sigurtl nazzjonali ,difiia, sigunA pubbHka u l·prevenzjoni, 
investigattjoni u prosekuzzjoni 111' reati kriminali ghandu jkun regollt 
bi provvedimenti legali speCjlli jew bi l-kOllvenzjonijiet u b'kull f'tehim 
in temazzjonlli li Malta tkun parti fih . 

Taqslma VII - Nollnkaz~nl u PrOCedurl ohra 

29. (1) Il·kontroliur ghandujinnotirw. lill-awtoritlkompetenti 
qabel majaghmelxi operazzjoni ta' pplofcssar awtomarizzat gl\alkollox 
jew rparti minnu,jew sell ta' tali operazzjonijiel, mahsuba ghal ghln 
wiel'ledjew ghal diversi ghanijiet re latal;, 

(2) In-notirlkazzjoni msemmija fis·subartikolu ( I) ta' dan 
l-artikolu ghandha tispeeifika: 

(a) I-isem u l-indiriu tal-kontrollur ta' doto uta' kull 
persunl ollra minnu Iwtori:u.ata ghal dak I-iskop, jell ikun hemm; 

(b) l-iskop jew I-iskopijiet ta' l-ipproCcsslr, 

(c) deskrizzjoni tal . kategorijajew kategoriji 111' suggett i ta' 
dDto u lad-dota jew kategoriji ta' dD/a li jirrigwardawhom; 

(d) ir-ri6cventi jew kategorij i ta' ri6evenli li d-data tista' 
tig; ivclata Iilhom; 

(e) trasferiment i la' data proposti lil pajj it i teni; u 

(t) deskriujoni generali 1i tkun tippetltleni stima preliminari 
li jkollha ssir dwar kemm ikunu xierqa I·mii:uri li jiniehdu skond 
I-artikolu 26ta' (\an I-An sabie.r. tig; tgurata $.sigunl n-ipproCcssar. 

(3) Jell il-kOlltrolJur jahwrapprei.c:ntant la' dDUl personali, 
dan ghandu jig; aviat IiII·awtori tft kompetenti . It-tnehhija mill-kariga 
ta' rappreientanl ta' dOlO personali ghandha wkoJl tig i aviata lill· 
Iwtoritl kompetenti. 

(4) IJ-Ministr\I j isla' b'regolamenti jipprcs.krivi dwar kuIJ 
haga li lirrigwarda J-obbligu ta' ootifikazzjoni laht is-subattikolu (I) 
ta' dan l-artikolu ghal dawn il· rorom ta' pproCessu 1i Seiiin: 

(a> l-ipproCessar Jijkollu bi skop uniku t -iamma la' registr\l 
li stood il-ligijietjew ir. regolamenti jkun mahsub biex jipprovdi 
infonnazzjoni lill-pubbliku u li jkun miftuh ghaJl-ltonsu[tazzjoni 



sew mill-pubbliku kollu sew minn xi persuna li tun li jko llha 
interess legittimu; 

(b) l-opcrazzjonijiet ta' proeessar imsc:mmija fl-artikolu 14 
ta' dan I-All; 

(c) I-ipproeessar li ma jirrizulw r indhil mhux dovut fl­
integrit~ personali. 

30. Ma !kUI\)( mehtiega li ssir in-notiftkazzjoni taht is-subartlkolu 
( I) ta ' I-artikolu 29 ta' dan I-All jell il-kOlltrollur jkun ta avviz liIl­
awtont! kompetenti li jkun inhatar rapprei.entant ta' diJ/o personali u 
jghid min ikun. 

31. (1) Ir-rappreientant ta' dOlo personali jkollu I-funzjoni li 
jassigura b'mod indipendenti li I-kontrollur j ipproeessa dOlo personali 
b'mod legittimu u korrell u skond kull prallika adatta kif ukolljigbidlu 
l.attenzjoni ghal kull haga mhux adegwata. 

(2) Jell ir-rappreientant ta' diJ/o personali jkollu ghaliex 
jahseb li l-kontrollur jkun qed jikser id-dispoiizzjonijiel applikabbli 
ghall- ipproeessar ta ' dOlO personaJi u jell ma ssirx ir-rellifib kemm 
jista' jkun prattikament malajr warn lijintwera dan, ir-rapprei.entant ta' 
da/o personaJi ghandu javia li ll -awtoritl kompetenli b'din is­
silwazzjoni. 

(3) Ir-rappreientant ta' do/a personali ghandu wkoll 
XOl1'ohra jikkonsulta lill-awtorit! kompetenti jekk ikollu xi dubju dwar 
kif ghandhom jigu applikati r-regoli li jirrigwardaw I-ipproeessar ta' 
data personali. 
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32. lr-rappreientant ta' data personali ghandu jiomm reg isw Re""",!>' 

ta' I-ipproeessar li l-kontrollur jimplimenta u li kien ikun suggett ghall- ;::'::r,:=". 
obbligu ta' notiflkazzjoni li kieku ma kierur. hemm rappreientant. Ir-
registru ghandu jkun fih l-infonnazzjoni li mill-inqas Iden ikun fiha 
notiflkazzjoni taht l-artikolu 29 ta' dan I-All . 

33. Ir-rapprezentant ta' data personali ghandujghin lis-suggett G!'"jroonaijl ....... 
ta' diJ/o jesen.':ita d-drittijiet tieghu tah! dan I-AIt. to da ... 

34 . ( I) L-ipproeessar ta' do/a personali li jinvolvi riskji ~ 
parlikolari ta' indhil mhux dovu! fid-dn ttijiel u l-libeftaj iet ta ' suggetti ~ 
ta' diJla ghandu jinghata mill-kontrollur liII-awtoritA kompetenti ghall-
verifika taghha biJ-quddiem. 

(2) 11-Ministru jisla' b' regolamenti jipprekrivi : 
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(i) regol!. proCeduri, forma1itajiet u termini ghall-iskop 
la' l-implementazzjoni tas-sllbartikolu (1) ta' dan I-artikolu: 

(ii) regoli dwar it-tifsiriet taI-hidmiet ta ' pproCessar Ii 
j involvu riskji panikolari kif imsemmija fis-subart ikolu (I) 
ta' dan I-artikolu. 

35. (I ) L-awtoridl kompetenti ghandha zzomm registru ta' 
hidmiet [a' pproeessar li dwarhom Ikun suet notifikazzjoni skond is· 
subartikolu (I) ta ' l·artikolu 29 ta' dan I-All. Ir-registru ghandu jkon 
fih I-informazzjoni elenkata fil . paragrafi (a) sa (e) tas-subartikolu (2) 
ta' l-artikolu 29 ta' dan I-An . 

(2) lI-kontroJlur jew ir-rappreientant ta' data. personalijekk 
jigi hekk mgharraf mill-Imntrollur ghandu , Iil kull min jitlobhielu,jaghti 
informazzjoni kemm jista' jkun ma1ajr u b'mod ltieraq dwar dak 1-
ipproeessar aWlomatizzatjew ipproeessar iehor ta' data personali li ma 
Ikun)!. saret notifiJcazzjoni dwaru lill -awtoritl komperenri tahr is­
subartikolu (2) ta'I-anikolu 29 ta' dan I-Att: 

l i.da d-dispozizzjonijie[ ta' dan is-subartikolu m' ghandhornx ikunu 
japplikaw ghall-informazzjoni speCifikara fiI-paragrafu (e) las­
subartikolu (2) ta' J·artikolu 29 ta' dan I·AIt. 

Taqslma VIlI • Awtori lll Kompetentl 

36, (I ) L-awtori tl kompetenti ghandha tkun il·persuna li tigi 
nominata b'Ordni tal ·Ministru biex tkun l-awtorit1i kompetenti ghall ­
finijiet ta' dan I-A[t. 

(2) Il-funzjonijiet ta' l-awtoritA kompetenti ghandhomjigu 
eseIii tati b'indipendcnza assoluta fid-doeiijonijiet li jittiehdu, 

37. L-awtoritll kompetenti ghandu jkollha dawn iI-funzjonijiet 
li geijin: 

(a) li twaqqafu :iiomm regislrU pubbliku ta ' kull hidma ta' 
,,,,,,,,"oc"·<e,ssar skond in-no(ifikazzjonij iet lilha maghmula kif specifikat 
rdun I-All; 

(b) Ii [eserei ta kontroll u, sew minn jeddha sew fuq talba 
ta' suggetl ta' data, tivverifikajekkl.ipproeessar ikunx qed isi r 
skond il -provvedimenti ta' dan I.Alt jew regolamenti maghmulin 
!ahtu: 

(c) li tistruwixxi lill-proecssur u j·konlrollur sabiex jiehdu 
dawk il-mizuri li jistghu jkunu mehtiega biex jigi zgurat li I· 
ipproCessar ikun skond dan 1· Au jew regolamenti maghmulin tahtu; 



(d) li tirċievi rapporti u pretensjonijiet minn suġgeu ta' thlla 
jew assoċjaujonijiet li jirrappreientawhom dwar ksur ta' dan l_ 
Att jew regolamenti magħmulin taħtu, u li tieħu dik l-azzjoni 
rimedjali hekk kif tista' tqis li jkun mehtieġ jew kif jista' jiġi 
preskritt taht dan l-Att; 

(e) li toħroġ dawk l-Ordnijiet li tista' tkun mehtieġa tohroġ 
ghall-finijietta' dan l-Att; 

(f) li tirriferixxi lili-awtoritA pubblika kompetenti kull reat 
kriminali li tista' tiltaqa' mieghu fit-twettiq jew minhabba fil­
funzjonij iet taghha; 

(ġ) li ti nkoraġġixxi l-abbouar ta' kodiċijiet ta' kondotta 
adatti mis-setturi varji milquta bil-provvedimenti ta' dan l-Att u li 
taċċena ruhha li [-provvedimenti ta' dawk i1-kodiċijiet ikunu skond 
il-provvedimenti ta' dan l-Att u ghal dak l-iskop l-awtorita 
kompetenti tista' tindaga kif ikunu jahsbuha is-suġġetti ta' dala 
jew ir- rappreżentanti taghhom; 

(ħ) li tiehu dawk il-miżuri li jistghu jkunu mehtieġa biex 
ikunu magħrufa l-provvedimenti ta' dan l-All minn kulhadd; 

(i) li tordna l-imblokkar, il -kanċeJlamenl jew il-qirda la' 
da/a, timponi projbizzjoni temporanja jew definittiva fuq l­
ipproċessar ,jew twissi jew tammonixxi Iill -kontrol!ur; 

(j) li taghti parir lill-Ministru dwar kull ħaġa li jkollha 
x'taqsam mal-funzjonijiet taghha; 

(k) li tabboua rapporti dwar l-attivitajiet tagħha rinterval1i 
regolari, mill-inqas darba fis-sena, b'dan li r-rapponi jkunu 
pubbliċi; 

(I) li taġixxi bħala l-awtoritl nau:jonali imsemmija mill­
Ministru għall-iskop ta' xi trattat jew konvenzjoni li jidhol fihom 
il-Gvern u li jirrigwardaw il-protezzjoni ta' dala; 

(m) li teserċita kontroll fuq l-ipproċessar ta' thlta personali 
kif imfis.ser n -anikolu 23 ta' dan l-All u li tivverifika, ukoll Wlnl 

[i ssi rilha talba mis-suġġett ta' dala, li dan l-ipproċessar ikun 
konformi mal-provvedimenti ta' dan l-Att jew ta' kull liġi kif 
speċifikat fi s-subanikolu (l) ta' l-anikolu 23 ta' dan l-Att. 
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38, ( I) L-awtoritAkompecentijkollhajedd cikseb malli taghmel 
talba ghaldaqshekk: 

(a) dhul fid-dalo personali Ii jkun ipproetssat; u 

(b) informazzjoni u dokumencazzjoni relaltivi ghall· 
ipproeessar ta' data personali u s-sigurtA fdan I.ipproeessar: 

lida meta d-dala personalijkunu proeeSSlti sabiex tkun tista' 
cithares xi obbligazzjoni skond il·ligi li ]·kontrollur ikun sugget! ghaliha, 
il-Ministtu jisla ' b'regolamenti jippreskrivi regoli u proCeduri ghall­
is.kopijiel la' I-implemanw.zjoni lal·parografu (a) tas·subanikolu (1) 
ta' dan I-artikolu. 

(2) Minghajr pregudizzju ghal xi dispoziz.zjoniohra fxi ligi 
ohm, min majikkonfonnax ruhu ma' xi talba legilcima rilevanti ghal xi 
invtstigazzjoni,jkun hali ta' reat kontra dan I-anikolu. 

(3) L-investigazzjonijiet dwar I-ipproeessar ta'data imfissra 
fl-artikolu 23 ta' dan I-An ikunu suggeni ghall-awtorizaz.zjoni bil-miktub 
ta' I-awtorill kompetenti. 

(4) Jell I-awloritl kompetenti ma tkunx tista', minhabba 
ftalba tahl is-subanikolu ( I) ta' dan I-artikolu, tikseb infonnazzjoni 
bizi.elied $IbieJiO tikkonkludi li l.ipproeeSSat ta' data personali jkun 
wiehed leginimu,l-awtoritl kompetenti tista' tipprojbixJ;i liIl-kontrollur 
ta' data personali millijipproeessa data personali b':1li mod iehor milli 
bil -hzin taghhom , 

(S) Ghall-fini lijesereita s-setghat lilha moghtija taht dan 1-
artikolu, l-awtoritA "ompetenti jew kull persuna minnha awtoritzata 
bil-miktub ikollha d-dritt tidhol u taghmel tfittxija fkull fond (ejn tkun 
mgonevolment tisSUSpelta Ii jkunu Qed jinzammu Jew jigu pproeessati 
dawk id·data personali. 

39. ( I) Jell I-awtoritl "ompetenti llonkludiet li data personali 
jkunu qegbdin j igu proCessati Jew jistghu jkunu proi:eSSlti b'xi mod 
iIlegi ttimu, l-awtoritAkompetenti ghandha,permez.z ta' xi avviz li jigbed 
I-attentjoni jew b 'xi proCedura ohra simili ,ji ttanta jikseb rettifika. lekk 
majkunx possibbli lijikseb rettifika b'xi mod iehor Jew inkellajekk il­
kwistjoni tkun wahda urgenti, l-awtoritA kompetenl i tista' tipprojbixxi 
liII-kontrollur la' dala personali milli jkompli jipproeessa d-dala 
personali b'xi mod iehor Ii rna jkunx i1-hzin taghhom. 

(2) lell iI-kontrollur rna jimplernenlax mi:iuri ta' sigurtl 
skond I-artikolu 26 ta' dan I-At!, ]·awtoritil. kompetcnti lista' timponi 
piena amminislraniva kif slipulat fis-subartikolu li gej . 



(3) F'kull wiehed mill-każijiet imsemmija fis·subartikoli ta' 
qabel ta' dan l-artikolu,l·awlOritll kompetenti tista' ,b'avviż bil·mikrub, 
teħtieġ li ll -kontrolJur ta' data personali li jħallas d ik il-penali 
amministrattiva li tista' tiġi preskritta, iżda jekk iI-kontrollur jonqos 
milli jħares dik il-ħtieġa l·awtoritA kompetenti għandha tibda 
pTOĊedimenti kontra l·kontrollur. 

Iżda dik il-penali amministrattiva ghandħa tkun dovuta lill·awtoritll 
kompetenti bhala dejn ċivil i, li j ikJc.ostitwiui titolu eżekuttiv ghal l· 
finijiet tat-Titolu VU taJ·Kodiċi ta' Organizzazzjoni u Proċedura Ċivili 
bhallikieku I·hlas ta ' I·ammont tal-penali kien ġie ordnat b'deċiżjoni 
ta' qorti ta' kompeten2.ll ċivili. 

40, Meta l·awtoritA kompetenti tiddeċiedi li da/a personali jkunu 
ġew ipproċessati illeġi ttimamenl, l-awtoritll kompetenti ti sta' taghmel 
rikors quddiem il-Qoni tal.Maġistra!i għall-kanċellament ta' dawk id-
da/a personali. Deċiżjon i dwar il-kaoċcUament tista ' ma tinhariġxjekk 
din tkun waħda irraġonevoli. 
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41. Qabel ma l·awloritA kompetenli tiehu deċiżjoni f1-esel'Ċizzju KoI~ ... · 
lal. funzjonijiet tagħha laħt il-paragrafi (ċ) jew (e) ta' I·artikolu 37 ta' '~"'ofWL 
dan I·Att li jista' b'mod sinjifikattiv jaghmel impatt fuq it-tħaddim ta' 
lIi dipartimenl govemaniv jew ta' lIi impriia pubblika jew privata. din 
għandha tikkonsulta li ll ·parti jew lill-partijiet interessati li jistgħu 

jintlaqtu direttament bid-deċiżjoni u għandha wkoll issejjes id-
deċiżjoniiet tagħha fuq raġun ijiet. 

42, L·awtoritA kompetellti u kull uffiċjal u impjegat ta' l· 0.-110' 

aWloritll kompetenti għandhom, qabel ma jidħlu fil-karigi tagħhom,.... ,,' , 
jieħdu ġurament ta' lealtlro u jkunu suġġetti għall.provvedimellti ta' I· 
Att dwar is-Sigrieti Uffiċjali, u l-Kodiċi ta' Etika kif japplikaw għall- x.p. :IO. 

uffiċjali pubbliċi. 

43. (1) Is-suġġett ta' data jista' , b'ċitaujoni li tiġi pptei.entata K __ ..... 

fili -Prim' Awla tal-Qorti Ċivili, j ibda azzjoni kontra l-konlrollur li _ . 
jipproċessadllla bi 1csurta' dan l-Anjewregolamenti magħmulin taħru, 
għal l -ħlas tad-danni allwali, u għall-kumpens għal danni morali, 
rammont li ma jeċċedill ħamest elef lira Maltija (Lm5.ooo) dwar il­
vjolazzjoni ta' l·integrita personali bhala riżultat ta' dak l-ipproċessar . 

(2) Azzjoni taht dan I·artikolu għandha tinbeda fi żmien 
perjodu ta' 1n3J\-ilxahar mid-data meta is·suġġett ta' data jsir jaf jew 
seta' jsir jaf b'dan il-ksur. skond liema liġi l-ewwel. 

44. (I) Kull persuna li: 

(a) tipprovdi informazzjoni mhul\ vera rdik I. informazzjoni 
lil suġġetti ta' data kif hemm preskritt b'dan l-Att, jew fin­
notifikazzjoni lill·awtoritA kompetenti taħt I·artikolu 29 ta' dan)· 

Piooi. 
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!top. 11. 

Alljew lili-awtoritA kompetenti meta l-awtoritA kompetenti titlob 
infonnazzjoni skond l-artikolu 38 ta' dlUl l-Att; 

(b) t ipproċessa dara personali bi ksur tad-dispoiiz.zjonijiet 
ta' l-artikoli 12 sa 17 ta' dan l-All; 

(ċ) tittrasferixxi data personali lil paiiiż terz bi ksur ta' l­
artikoli 27 u 28 ta' dlUll-Att; 

(d) tonqos milli taghti notifikazzjoni taht l-artikolu 29 (I) 
jew skond ir-~801amenti maħruġa taht l-artikolu 34 ta' dlUl\-Att; 

tkun hatja ta' ~al u tista' teħel, meta tinsab hatja, multa ta' mhux iżjed 
minn Lm iO,ooo jew priġunerija għal sitt xhur jew 8ħal dik il-multa u 
priġunerija flimkien. 

(2) Kull min ikun kiser ordni suġġetta għal multa dwar 
nuqqas ta' konrormitA skond is-subartikolu (2) ta' l-artikolu 38 jew is­
subartikolu (1) ta' l-artikolu 39 ta' dan i-Att, ma j inghatax sentenza 
bħala li jkun hati ta' xi att li jkun suġġett ghal l-ordni ta' multa dwar 
nuqqas ta' konformitA. 

45, (I) Ikun hemm Bord ta' l-Appelli dwar il-PrOlez.zjoni ta' 
Data, ii jkun magħmul minn tliet membri, li wiehed minnhom, li jkun 
ii-president, għandu jkun persuna ii tkun eserċitat bhala avukat għal 

mhux inqas minn seba' snin. 

(2) U-membri tal-Bord ghandhom jinhatru mi ll -Ministm 
ghal perjodu ta' sentejn u jistgħu jerġgħu jiġu mahtura drabi oħra. 

(3) Membru tal-Bord j ista' jiġi rik.uŻatjew jastjeni għal xi 
waħda mi r, raġun ijielli ghalihom jista' jiġi rikuiatjew jastjeni mħallef 
skond l-artikolu 734 tal-Kodiċi ta' Organizzazzjoni 11 Proċedura Civili. 
F'kull każ bħal dak il-Ministru għandu jahtar persuna, li jkollha l­
kwalifiki tal-membru rikuiat jew li jastjeni, biex joqghod bħala membru 
tal-Bord minflok il-membru msemmi. 

(4) Membru tal-Kamra tar-Rapp~ientanlijew ta' ~ Kunsill 
Lokal i ghlUldujkun skwalifikat millijinhatar jew ikompli jkun membru 
tal-Bord ghal daqskemm żmien idum fdik il-kariga. 

(5) Il -Ministru ghandu wkoll jaħtar persuna biex tagħmilha 
ta' segretarju tal-Bord . 

...".1Ii. 46. (1) Persuna li thoss ruħha aggravata b'xi deċiżjoni ta' l-
awtorita kompetenti għandu jkollha l-jedd li taghmei appell minn dik 
id-deċiijoni billi tikkomunika bil-miktub mal-Bord ta' l-Appelli dwar 



il-Proteujoni ta' Da/a li żmien tletin jum minn meta liġi IVWI b'dik 

id -deċiżjoni. 

(2) Jista ' jsir appell quddiem il-Bord għal kull waħda mir­

raġunijiet li ġeiiin: 

<I) li jkun sar iball materjali dwar il-fatti; 

(b) li kien hemm ż.ball materjali fil -proċedura; 

(ċ) li jkun sar żball fil - liġi; 

(d) li kien hemm xi illegalitl materjali, inkluŻI l­

ilT1lġonevole:u.ajew nuqqas ta ' pr<>porzjonalitll. 

(3) n-Bord għandujsejjes id-deċiżjoni tiegħu fuq raġunijiet 

u għandu jara li dawk i d-deċiijonijietjkunu pubbliċi filwaqt li jitħallew 

barra,jell iqis li jkun hell xieraq għal raġunijiet ta' konfidentjalili,l­

ismijiet tal-persuni involuti . 

(4) Fid-deċiżjoni ta' appell taħt dan l-anikolu I·Bord j ista ' : 

(i) j iċhad l-appell ; 

(ii) jannulll d-deċiżjoni , 

u meta l-Bordjannulla d-doċiżjoni ,j iStl ' j ineferi l-kwistjoni lill -awtorili 

kompetenti flimkien ma' ordni biex din terġa' tikkunsidraħl mill-ġdid 

u tasal ghal deċiżjoni skond i r-riżultanti tal-Bord. 

(5) L-effett ta' deċiżjoni li dwarlla jkun hemm Ippell ml 

għandux, ħlief meta l-Bord jew iI-Qoni ta'l-Appell, skond il -każ , bell 

jOrdna,jkun sospiż b'konsegwenu ta'l-għemil ta' dak l-appell . 
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47, (I) Il-Bord ikun kompetenti li jisma u j iddeċiedi appell li SoqM.",_. 
jinġieb quddiemu skond id-dlspoiiujonijiet ta' dan J-Att u regolamenti toI·&od. 

magħmulin tMtu; u bla hsara għall -anikoJu 48 ta ' dan l-Att, id-

deċiżjonijiet tal-Bord għandhom ikunu finali u vinkoJanti. 

(2) Għall-eżeltiuju tal -funzjonijiet tieSħu il-Bord jista' 

jħarrek lil kull persuna biex tidber quddiemu sabiex tixħed u ġġib 

dokumenti magħha; u l. president ikollu s-setgħa li jagħti I·ġurament . 

Il -Bord jista' wkoll jaħtaf periti biex jagħtu parir lill-Bord fuq kull 

suġġett tekniku li jista' jkun re levanti għad-deċiżjoni tiegħu . 

(3) Għall-għan ijiet ħawn aktar qabel imsemmija, iI·Bord 

ikollu l-istess setgħat bħalma jappanjenu lill-Prim' Awla tal-Qorti Ċivili 

skond n-liġi. 
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sttiho li' a;ħeonil ............ -. 

(4) li-proċedura li ghandha tigi segwila quddiem il-Bord 
għandha tkun dik li lista' ligi preskrina; u bla hsara għal dan. u għal 
kull dispożizzjoni applikabbli ohra ta' dan l-Att. il-Bord jista' jirregola 
l-proċedura lieghu nnifsu. 

48. Parti rappell quddiem il-Bord li thoss ruhha aggravata 
b'deċiżjoni tal -Bord, jew l-awloritA kompetenti jekk din Iħoss ruhha 
mhux sodisfatta b'xi deċiżjoni bhal dik, tista' fuq punt ta' li ġi tappella 
quddiem iI-Qoni ta' l-Appell kif magħmu l a skond is-subartikolu (6) 
ta' l-artikolu 41 tal-Kodiċi ta ' Organizzazzjoni u Proċedura Ċivili 
permezz ta' rikors li jiġi ppreżentat fi r-registru ta' dik il-qon i, fil-kai 
ta' appell mili-awtoritA kompetenti fi żmien tletin ġurnata minn meta l­
Bord jagħti d-deċiżjoni tiegħu, u fil-każ ta' xi persuna oħra fi imien 
tletin ġurnata minn meta dik id-deċiijoni tkun ġiet lilha notifikata. 

Taqsima IX - Ġenerali 

49_ Il-Ministru jista' j ippreskrivi regolamenti sabiex id­
dispoiizzjonijiet ta' dan l-Att ikunu j istghu j itwettqu ahjar. u minghajr 
pregudizzju għall-ġeneral itA ta' daIC hawn a1ctarqabel imsemmi huwa 
jista' b'mod partikolari jippreskrivi regolamenti li jirrigwardaw:-

(a) il-k.aiijiet li fihom ikun permess l- i pproċessar ta' d6ta 
personali; 

(b) il-htiġiet li jkunu imposti fuq iI-kontrollur meta jkun 
qed j ipprOCessa d6/a personali; 

(ċ) x'għandu jkun fiha nQ{ifikazzjoni jew applikazzjoni lil 
kontroJlur; 

(d) liema informazzjoni ghandha tiġi pprovduta lis-suġġen 
ta' dala u ki f ghandha tiġi pprovduta dik l-informazzjoni; 

(e) in-notifikazzjoni lill-awloritl kompetenti u l-proċedura 
meta l-informazzjoni notifikata tkun ġiet mibdula; 

(I) regoli u proċeduri li ghandhom x'jaqsmu ma'I-8ĊĊc:ss li 
l-awtoritA kompitenti tagħmel ta' d6ta miimuma rdawk il-k.aiijiet 
meta l-kontrollur jippTOĊessa d6ta bil-għan li jħares xi obligazzjoni 
imposta skond il-liġi; 

(g) il-kwalifiki mehtieġa sabiex persuna tigi mahtura bħala 
rappre:ientant ta' da/li personali; 

(h) l-inqasgaranz.iji lijigu provduti min organiu.azzjonijiet 
bla skop ta' profili fl-ipproċessar ta' da/li personali; 



(i) id-drittijiet li jistghu jinġabru mi ll -awtori t~ kompetenti; 

(j) il -pieni amministrattivi li j istghu j i ġi imposti mill ­
awtorit~ kompetenti u l-kontravvenzjonijiet amministrattivi li 
dwarhom jistghu jiġu imposti dawk il-penali; iżda dawk il-penali 
ma ghandhomx ikunu fammont iżjed minn Lm 1,()(X); 

(k) il-pieni li jistghu jiġu imposti taht dan l-Att; u 

(I) dwar kull ħaġa li tista' tiġi preskrina taht xi wahda mid­
dispożizzjonijiet ta ' dan l-Att. 
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50. Fil-każ ta' kunflitt bejn it-test Malti u dak I ngliż ta' dan l- k_...,a 
Att,jipprevali t-test Ingliż. ~Jwi.' • . 

Għanijiet u Raġunijiet 

L-għan ta' dan l-Abbozz huwa sabiex jipprovdi dwar il -protezzjoni ta' individwi 
kontra l-ksur tal-private:ua u l-integrita personali tagħhom bi- ipproċessar ta' M/a 
personali. 

Ghak dan l- iskop l-Abbozz jipproponi t-twaqqif ta' korp regolatorju bil-funzjoni 
li jkollu kontroll assolut fuq l-ipproċessar ta' data personali. 
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DATA PROTECTION ACT, 2000 

Arrangenwnl of articles 

Articles 

Part I - Prt:limlnary 

I. Shon title and commencement 

2. Interpretation 

Part IJ - Applkablllty 

3. Territorial scope 

4. Mode of processing 

5. Non-applicability of the Act 

6. Freedom of cltpre5sion 

Parllll - Requlremt!nts and Criteria for Processing 

7. Requirements for processing 

8. Proccuing for hi5(oricaJ purposes, etc 

9. Criteria for processing 

10. Direct marketing 

11 . Revocation of consent 

12. Sensitive personal data 

13. Necessary proccuing 

Part IV - Processing for Specific Purposes 

14. Processing by foundations. elc 

15. Processing concerning health or medical purposes 

16. Processing concerning rescan:h and statistics 

17. Processing concerning legal offences 

18. Processing of identity card number 
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Pa rt V - Data Collection and Right or Access 

19. Infonnation to data subject 

20. Data collected from ()(her source 

21. Rightof access 

22. Rectification 

Part VI- Exemptions, Rectification and other Measures 

23. Exemptions and restrictions in case of secrecy, eIC 

24. Decisions based on automated processing 

25. Persons authorised to process data 

26. Security measures relating to processing 

27. Transfer of data to a third country 

28. Exemptions from the prohibition of the transfer of data to third country 

Part VII - Notification and other Proccdumi 

29. Obligation for notification 

30. Derogation from the obligation for notificat ion 

31. Function of data representative 

32. Register of processing subject to notification 

33. Assistance to data subject 

34. Mandatory notification 

35. Register of processing operations 

Part VIlI- Competent Authority 

36. Designation of competent authority 

37. Functions of competent authori ty 

38. Competent authority's right of access to information 

39. Competent authority to seek rectification 

40. Appiication for erasure 

41 . Collaboration with other authorities 

42. Oath of secrecy 

43. Compensation for damages 
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44. Penalties 

45. Data Protection Appeals Board 

46. Appeals 

47. Powers and procedure of the Board 

48. Appeal to the Court of Appeal 

49. Power to make regulations 

SO. English tex t to prevail 

Part IX - General 



A Bill 
entitled 

AN ACT to nI(.IU provision for tM protection ofilldividuals against the 
violation oft~ir privacy and pusonal integrity by the proussing 
ofJUrsotUll data alldfor nI(.ItttrS connected therewith or ancillary 
tMreto, 

BE IT ENACTED by the President, by and with the advice and 
consent of the House of Representatives, in this present Parliament 
assembled and by the authority of the same, as follows:-

Part I . Pre liminary 

C 1343 

1. The title of this Act is the Data Protection Act, 21XXl and shall Sloonli. ... -' 
come into force on such date as the Minister may by notice in the Gazette -. 
appoint and different dates may be so appointed fordiffen:nt provisions 
or different purposes of this Ac\. 

2, In this Act, unless the context otherwise requires:-

"blocking" in relation to personal data. means the operation 
to suspend or restrict the provision of information to a third party 
when such provision is so suspended or restricted in accordance 
with the provisions of this Act; 

"competent authori ty" means the authority so designated in 
terms of article 36 of this Act; 

"consent" means any freely given specific and informed 
indication of the wishes of the data subject by which he s ignifies 
his agreement to personal data relating to him being processed; 

- . 
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CIop.m . 

Mcontroller of personal data" or Nconuoller" means I person 
who alone or jointly with others determines the pwposes and means 
of tile processing of personal data; 

"data subject" means a natural PCl'$Ollto whom the personal 
data relates; 

" idencily card number" means the identifying number 
contained in an identity card as provided in the Identi ty Card Act; 

" Minister" muns the Minister responsible fo r 
communications; 

"personal data" means any infonnation relating to an idcntifted 
or identifiable natural person; an identifiable person is ont who 
can be identifted, directly or indirectly, in panicular by reference 
to an identification number or 10 one or ~ factors specific to 
his physical, physiological, mental, economic, cultural or social 
identity; 

"pclWnal data fil ing system" means any structured set of 
personal data which is a<Xflsible ICCOIding to specific criteria, 
whether centralised, decentralised or dispersed on • functional or 
geographical basis; 

"personal data representative" means a person, appointed by 
the controller of personal data, who shall independently ensure 
that the personal data is processed in I correct IlKIlawful manner, 

"prescribed" means prescribed by regulations made by the 
Minister in accordance with the provisions of this Act, after 
consultation with the competent authority: 

"processing" and '"processing of personal data" mean any 
operation or set of operations whkh is taken as regards personal 
data, whether or not it occurs by automatic means, and includes 
the collection, recording, organ isation, storage, adaptation, 
alteration. retrieval, gathering, use, disclosure by tntnsmission, 
dissemination or otherwise making information lvailable, 
alignment or combination, blocking, enlSUtC or destruction of such 

"'~ . • 

"processor" means a person who procCSSC5 personal data on 
behalf of the controller, 



"recipient" means a person to whom personal data is provided; 
however, when personal data is provided in order that the competent 
authority may perfonn such supervision, control or audit that it is 
under a duty to anend to, the competent authority shall not be 
regarded as a recipient; 

"sensitive personal data" means personal data that reveals 
race or ethnic origin, political opinions.. religious or pllilosophical 
beliefs, membership of a trade union, health, and se,; life; 

"third country" means a State that is not included in aschedule 
which may from time to time be prescribed under this Act; 

''third pany" means a person other than the data subject, the 
controller of personal data, the personal data representative, the 
processor and such persons who under the direct responsibility of 
the controller of personal data or the processor is authorised to 
process personal data. 

Part II-ApplicabiUty 

J, (l) This Actapplies: 

(a) to acontrollerof personal data established in Malta and 
in a Maltese Embassy or High Commission abroad; 

(b) to a controller of personal data established in a third 
country provided that the equipment used for the processing of the 
personal data is situated in Malta; 

(c) until such time as the Minister may by order prescribe, 
to a control1er of personal data established in a country listed in 
the Schedule to this Act who process data in Malta. 

(2) Without prejudice to the provisions of subarticle (3) of 
this article, the provisions of paragraph (b) of subanicle (1) of this article 
shall not apply if the equipment is used only for purposes of transit of 
infonnation between a third country and another such country. 

(3) For the purposes of subarticle (2) of this article the 
controller shall designate a representative established in Malta. 
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4. The provisions of this Act shall apply to the processing of Mode or 
personal data, wholly or partly. by automated means and to such ~"nl· 
processing other than by automated means where such personal data 
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forms part of a filing system or is intended to (onn part of a filing 
system. 

S. lbis Act shal l not apply to processing of persona] data where 
such processing is undertaken by a natural person in the course of a 
purely personal activity. 

6. ( I) Subject towhat is provided in this article, the provisions 
of this Act shall not affect the provisions of the European Convention 
Act relating 10 (reedom of expression. or the provisions of the Press Act 
relating to journalistic freedoms. 

(2) Notwithstanding the provisions of subarticle (I) of this 
article the compelent authority shall encourage the drawing up of a 
suitable code of conduct to be applicable to joumalists and the media to 
regulate the processing of any personal data and the code of conduct 
shall provide appropriate measures and pn:x:edures to protect the data 
subject, having regard to the nature of the data. 

(3) In the absence of such code of conduct, the competent 
authority may establish specific measures and procedures to protect the 
data subjects; in such a case journalists and the media arc to comply 
with measures and procedures so established. 

(4) If the measures and procedures contained in the code of 
conduct applicable to journalists and the media in terms of subarticle 
(2) or (3) are not complied with. the competent authority may impose a 
ban on all or part of a data processing and order the blocking of data 
when, having regard to the nature of the data, the means of the pIoc:essing 
or the effects that it may have, there is a serious risk of a relevant damage 
to one or more data subjects. 

Part ill _ Requirements and Cri teria for Processing 

7. The controller shall ensure that: 

(a) personal data is processed only if it is lawful; 

(b) penonal data is always processed in a correct manner 
and in accordance wilh good practice; 

(c) personal data is only collected for specific. explicitly 
Slated and legitimate purposes; 

(d) personal data is not processed for any purpose that is 
incompatible with that for which the information is collected; 



(e) personal data lhat is procecscd is adequate and relevant 
in relation 10 the purposes of !he plOcessing; 

(I) no more personal data is processed than is neceSSlLlj' 
having regard to the purposes ofme processing; 

(g) personal dall thal is processed is correct and, if 
necessary, up to date; 

(h) all reasonable measures are taken 10 complete, correct, 
block or erase dall 10 the utent Ibat such dall is incomplete or 
incorrect, having regard to Ihe purposes for which they are 
processed; 

(I) personal data is not kept for a longer period Iban is 
necessary, having regard 10 the purposes for which tbey are ,.,.,.. .... 
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8. 1be processing of ptrsooal dall for historical, slltistical or '" r ..... 

scientific purposes shall not be regarded as incompatible with the ~ ,.or 
purposes for which the information was colleCled: 

Provided tbat the Controller shall ensure that: 

(a) the appropriate safeguards are in place where personal 
da1a for historical , statistical Of scientific pwposes may be kept 
for a longer period; or 

(b) personal data kept for historical, statistical or scientific 
purposes shall not be used for any decision concerning a data 
subjecl 

9. Personal dall may be ptON'sscd only if: 

(I) the dall subject IllS unambiguously given his consent; 

(b) pt0ctS5ing is necessary forthe performance ofa contract 
to which the data subject is party or in order to take steps at the 
request of the data subja;t prior 10 entering into a conuacl; or 

(c) processing is nea'snry for compliance wilb a leiaJ 
obligation to which the controller is subject; or 

(d) processing is necessary in order 10 prOl:ecl lhe vitaJ 
interests of the dala subject; or 
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(e) processing is necessary for the performance of an activity 
that is carried oot in the public interest or in lhecllcrcise ofofficiaJ 
authority vested in the controller or in a third party to whom the 
data is disc losed; or 

(t) processing is necessary for a purpose that concems a 
Jegitimalc interest of the controller or of such a third pany to whom 
personal data is provided, and is able to be satisfied. Cllcept where 
such interests are overridden by the interests for fundamental rights 
and freedoms of the data subject. 

Direc ...... k.oa,_ 10. ( I) Personal data may nOI be processed for purposes 
concerning direct marketing, if the data subjcct gives notice in wri ting 
to the controller of personal data that he opposes such processing. 

(2) The controller shall appropriately inform the data subject 
of his right to oppose, at no cost , the processing rdcrred to subarticlc 
(1) of this article. 

11. (1) In those cases where processing of pcrsonal data is only 
permitted when the data subject has provided his consent under article 
9, 12(2) or 28(1). the data subject is entitled to revoke at any time the 
consent that has been given. Thereafter, no personal data about the 
data subject may be processed. 

(2) A data subject is not entitled, beyond that provided by 
articles 10 and 11 (1), to oppose such processing of personal data or 
revoke such consent 10 processing of personal dala as is permitted under 
this Act. 

:... iti .. pen<U 12. (1) Subject to the other provisions of this Act no person 
shal l process sensitive personal data: 

Provided that such personal data may be processed in Ihose 
cases provided for under subarticle (2) of this article and under articles 
1310 16 of this Act or as may be prescribed by the Mini.s ter having 
regard 10 the public interest. 

(2) Sensitive personal dala may be processed if the data 
subject: 

(a) has gh'Cn his explicit consent 10 processing; or 

(b) ifthc: data is manifestly made public by lhedata subject. 

13. Sensi tive personal data may be processed if lhe processing 
is necessary in order that: 



(a) the controller will be able to comply with his duties or 
exercise his rights within employment law; or 

(b) the vital interests of the data subject or some other person 
will be able to be protected and data subject is physically or legally 
incapable of giving his consent; or 

(c) legal claims will be able to be established, exercised or 
defended. 

Part IV - Processing ror Speclfic Purposa: 
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14. Non-profit-seeking o rgan isat ions with political, ~"'b7 
philosophical, rel igious or trade union objects may, in the course of f , , .... 

thei r legitimate activ ities and with appropriate guuantees. process 
sensitive personal data concerning the members of the respective enti ty 
and such Olber persons who by reason of the objects of the entity have 
regular contact with it 

Provided !ha! sensitive personal data may be provided to a 
third party only if the data subject explicitly consents thereto. 

IS. Sensi tive personal data may be processed for health and Po : • 

hospital care pulpOStS, provided that it is necessary for: :=:: ........ 
(a) preventive medicine and the protection of public health: 

(b) medical diagnosis: 

(c) health care or treatment; or 

(d) management of health and hospi tal care services: 

Provided that the dala is processed by a health professional 
subject to the obligation of professional secrecy, or by another person 
also subject to such obligation. 

,., 

16. (I) Sensitive personal data may be processed for research ••• , ... ,i~", -­and statistics purposes, provided that the processing is necessary as -.cl "od";"' •. 

stipulated in subartic1e (e) of article 9. 

(2) If the processing referred to in subarticle ( I) above has 
been approved: 

(a) in thecase of statistics, by the competent authority itself; 
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(b) in the case of research, by the competent authority on 
the advice of a research ethics committee of a recognised institution, 

the provisions of subanicle (I ) of this article shall be deemed 10 be 
satisfIed. 

(3) Personal data may be provided to be used for the 
purposes referred to in subarticle (1) above, unless otherwise provided 
by applicable rules on secrecy and confidentiality. 

17. (I) Data relating to offences, criminal convictions or 
security measures may only be processed under the control of a public 
authority. 

(2) For this purpose, the Minister may by regulations 
authorise any person to process the dalA referred to in subanicle (\) 
above subject to such suilAble specific safeguards as may be prescribed: 

Provided thal a complete register of criminal convictions may 
only be kept under the control of a public authority. 

18. The identity card number may, in the absence of consent, 
only be processed when it is clearly justified having regard to: 

(a) the purpose of the processing; 

(b) the importance of a secure identification; 

(c) some other valid reason as may be prescribed. 

Part V - Data Collection and Right of Access 

19. (1) The controtler or any other person authorised by him 
in that behalf must provide a data subject from whom data relating to 
the data subject himself are collected, with at least the following 
infonnation, except where the data subject already has it: 

(a) the identity of the controller and of any other person 
authorised by him in that behalf, if any; 

(b) the purposes of the processing for which the data are 
intended; 

(c) any funher information such as: 

(i) the recipients or ca tegories of the data: 



Cli) whether replies to the questions are obligatory or 
voluntary, as well as the possible consequence of fallure to 
reply; 

(Hi) the existence of the right to access to and the right 
to rectify the data concerning him. 

(2) Insofar as such further information is necessary, having 
regard to the specific circumstances in which the data are collected, the 
controller is 10 guarantee fair processing in respect of the data subject. 
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20. (I) If, in relation to a data subject, the controller or any DoIoOll_' ..... 
other person authorised by him in that behalf disc loses or intends to -­
disclose personal data to a third party, the controller or any otherperson 
authorised by him in that behalf shall provide the data subject with at 
least the following information: 

(a) the identity of the controller and of any other person 
authorised by him in that behalf; 

(b) the purposes of the processing; 

(c) any further information including: 

(i) the categories of data concerned; 

(ii) the recipients or categories of recipients; 

(iii) the existence of the right of access to and the right 
to recti fy the data concerning him; 

in so far as such further information is necessary. having regard to 
the speCific circumstances in which the data is processed, to 
guarantee fair processing in respect of the data subject: 

Provided that , jf the data is intended to be disclosed to a third 
party, the information aOOut the processing need not be given bc:f()fe 
the data is disciosed for the first time. 

(2) Information under subarticle (I) hereof need not be 
provided if there are provisions concerning the registration or disclosure 
of personal data in any Jaw. 

(3) information under subarticle (i) hcreof need not be 
provided if it is required: 
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(i) for ptOCe55ing for statistical purposes; 

(ii) for purposes of historical or scientific research. 

and insofar as the provision of such information does not prove 
impossible or would involve a disproportionate effort: 

Provided that if the data is used to take measures couce •• ling the 
data subject, the infonnalion specified in tctms or subartic:1e (I ) of this 
artide shall be provided 11 the latest in conjunction with that happening. 

(4) When the information is collected from another source 
tne controller or any other person authorised by him in that behalf sbould 
provide the data subject with information as provided in pan.graphs 
(a), (b) and (c) of subarticle (1) of article 19 of this Act. 

...., ... _ 21 . ( 1) 1be controller of personal data at the request of the 
data subject is to provide to the data subject. without uc:essive delay or 
expense. wrinen information as to whether perronal data concerning 
the data subject is processed: 

Provided that I request by the data subject under this subarticle 
sball only be made by the data subject 11 reasonable intervals. 

(2) If soch data is ptoccssed the datacontroller is to provide 
to the data subject writtcn infonnation in an intelligible fann about: 

( i) wruch infonnation about the data subject is processed: 

(ii) where this information has been colkcted: 

(Hi) the purpose of the processing: 

(iv) to which recipients or categories of recipients the 
information is disclosed: and 

(v) knowledge of the logic involved in any au tomat ic 
processing of datl concerning the data subject. 

(3) An application under subarticle ( I) hereof shall be made 
in writing to the controller of penonal data and is to be signed by the 
data subject. 

(4) The data controller without excessive delly shall provide 
the data subject with information under subanicle ( 1) hereof. 
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22. (I) The controller is liable at the request of the data subject Rocti--.. 
to immediately rectify, block or erase such personal data that has not 
been processed in accordance with this Act or regUlations made under 
this Act. 

(2) The controller shall notify a third party to whom the 
data has been disclosed about the measure undertaken under subarticle 
(1) of this article: 

Provided that no such notification need be provided if it is 
shown to be impossible or would involve a disproportionate effort. 

Part VJ- Enmptions, RecUftcaUon and other Measures 

23, (I) The provisions of articles 7, 19,20(1),21 and 3!5 of I!><~"" 
thisAct shall not apply when a law specifically provides for the provision ;;"'oe<nq.! e­

of infonnation as a necessary measure in the interest of: 

(a) national security; 

(b) defence; 

(c) public security; 

(d) the prevention, investigation, detection and prosecution 
of criminal offences, or of breaches of ethics for regulated 
professions; 

(e) an important economic or financial interest including 
monetary, budgetary and taxation maners; 

(0 a monito ri ng, inspec tion or regulatory func tion 
connected, even occasionally, with the exercise of offK:ial authority 
referred to in paragraphs (c), Cd) and (e) of this subarticle; or 

(g) such infonnation being prejudicial to the protection of 
the data subject or of the rights and freedoms of others. 

(2) The provisions of article 21 of this Act shall not apply 
when data is processed solely for purposes of scientific research or is 
kept in personal fonn for a period which does not exceed the period 
necessary for the sole purpose of creating statistics: 

Provided that the data is not used for taking measures or 
decisions regarding any particular individual or where there is a risk of 
breacbing the privacy of the data subject, 



C 1354 
D ·· ...... . --- ",. 

s« .,;,~ ....... "'. ",1,,;.,'0 
,....,. .. 1 • • • 

24. (I) If a decision that has legal effects for a natural person 
or otherwise has manifest effects for IDc natural person, is based solely 
on automated processing of such personal data as is intended to assess 
the qualities of the person, the person ..... ho is affected by the decision 
shall have the opponunity to request to have the decision reconsidered 
by the person responsible for such decision follo ..... ing a representation 
made by the natural person. 

(2) The provisions of subarticle (I) of this article shall not 
apply ..... here the decision is taken in the course of the entering into or 
perfonnance of a contract, provided that the request fOf the entering 
into Of the perfonnance of the contract, lodged by the data subject, has 
been satisfied or that there are suitable measures to safeguard his 
legitimate interests. 

(3) A person ..... ho is the subject of a decision referred to in 
subanicle (l) of this article is entitled to obtain upon representation 
infonnation from the controller ahout ..... hat has controlled the automated 
processing that resu lted in the decision: 

Provided that infonnation made available by the controller 
is subject to the provisions of anicle 21 of this Act. 

25. ( I) Any person ac ling under the authority of the controller 
Of of the processor, including the processor himself, ..... ho has access to 
personal data may only process personal data in accordance ..... ith 
instructions from the controller unless the person is o therwise required 
to do so by la ...... 

(2) The carrying out of processing by ..... ay of a processor is 
10 be governed by a contract or legal act in a ..... ritten or in an equivalent 
fonn binding the processor to the controller and stipulating in particular 
that the processor. 

(a) shall act only on instructions from the controller; 

(b) is liable 10 take those measures referred to in subarticle 
(I ) of anicle 26 of Ihis Act. 

26. ( I) The controller shall implement appropriate technical 
and organisational measures 10 protect the personal data that is processed 
against accidental destruction or unlawful forms of processing thereby 
providing an appropriate level of security that gives regard to the: 



(a) technical possibilities available; 

(b) cost of implementing the security measures; 

(c) special risks that exist in the processing of personal data; 

(d) sensi tivity of the personal data being processed. 

(2) lithe controller engages a processor, thecontrollcr shall 
ensure that the processor: 

(a) can implement the security measures that must be taken; 

(b) actually takes the measures identified. 
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27. ( I) Without prejudice 10 the provisions of article 28 of this n-r .. of ..... '" 

Act, the transfer to a third country of personal data that is undergoing .,tuod<OoCJ'. 

processing or intended processing, may only take place subject to the 
provisions of this Act and provided that the third country to which they 
are transferred ensures an adequate level of protection. 

(2) The adequacy of the level of protection ofa third country 
shall be assessed in the light of all the circumstances surrounding a data 
transfer operation or a set of data transfer operations; panicular 
consideration shall be given to lhe nature of the data, the purpose and 
duration of the proposed processing operation or operations, the country 
of origin and country of final destination, the rules of law, both general 
andsectorai, in force in the third country in question and the professional 
rules and security measures which are complied with in that country. 

(3) It is for the competent authority to decide whether a 
third country ensures an adequate level of protection. 

(4) The transfer of personal data to a third country that does 
not ensure adequate protect ion shall be prohibited. 

28. (I) A transfer of personal data to a third country that does E..< .. i~ •. f""" 

not ensure an adequate level of protect ion within the meaning of ::::':'.:. 
subanicle (2) of article 27 of this Act may be authorised by the compc:tent '" - .-ty. 

authority if the data subject has given his unambiguous consent to the 
proposed transfer or if the transfer: 

(a) is necessary for the performance of a contract between 
the data subject and the controller or the implementation of 
precontractual measures taken in response to the data subject's 
request; 
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(b) is necessary for the perfonnance or conclusion of a 
conltact concluded or to be concluded in the interests of the data 
subject between the controller and a third party; 

(c) is necessary or legally required on imponant public 
interest around.s, or foe the establislunenl, exercise oe defence of 
legal c:Iaims; 

(d) is necessary in order to protect the vital interests of the 
data subject; or 

(e) is made rrom 1 register that according to Ilws or 
regulations is intended to provkle information to the public and 
which is open to consultation either by the public in general or by 
any person whocan demonstrate legitimate interest, provided that 
theconditions laid down in law for consultation are fulfilled in the 
particular ease. 

(2) Withoul prejudice to subarticle (I) of this article the 
competent authority may authorise a transfer or 1 set of transfers of 
personal data to a third country that does not ensure an adequate level 
of protcction within the meaning or subarticle (2) of article 27 of this 
Act provided that the controller adduces adequate safeguards with 
respecl to the protection of the privacy Md fundlmental rights and 
freedoms of individuals with respect 10 their exercise, particularly by 
means of appiOpriate contracrual clauses. 

(3) The luthorisation provided foe in subatticle (2) or this 
article shall be granted orderogated by thecompetentlUthority according 
10 his own plocedures. 

(4) A transfer ofpersonll dlta which is necesury foe the 
protection of national security, defence, public safety and the prevention, 
investigation and prosecution of criminal offences shall be governed 
by special legal provisions or by the international conventions and 
agreements to which Malta is a party. 

Part VU - Notification and other Plo«dum 

29. (I) The controller shall noti fy the competent authority 
before cal'T)'ing OUI any wholly or partially automated processing 
operation or set of such operations intended 10 serve I single purpose or 
severaJ related purposes. 

(2) The notification referred to in subarticle (I) above must 
specify: 



(a) the name and address of the data controller and of any 
other person authorised by him in that behal f, if any; 

(b) the purpose or purposes of the processing: 

(c) a description of the category or categories of data subject 
and of the data or categories of data relating to them; 

(d) the recipients or categories of recipient to whom the data 
might be disclosed; 

(e) proposed transfers of data to third countries; and 

(f) a general description allowing a preliminary assessment 
to be made of the appropriateness of the measures taken pursuant 
to article 26 of this Act 10 ensure security of processing. 

(3) If the controller appoints a personal data representative, 
this shall be notified to the competent authority. Removal from office 
of a personal data representative shall also be notified to the competent 
au thority. 

(4) The Minis ter may by regulations prescribe matters 
concerning the notification obligation under subarticle ( 1) of this ankle 
for the following forms of processing: 

(a) processing whose sole purpose is the kccpingof a register 
which according to laws or regulations is intended to provide 
information to the public and which is open to consultation either 
by the public in general or by any person demonstrating a legitimate 
interest; 

(b) processing operations referred to in article 14 of this 
Act; 

(c) processing that would oot result in an improper intrusion 
of personal integrity. 
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30. Notification under subanicle (I ) of ankle 29 of this Act need 0000pIi00 f""" 

not be made if the controller has given notice to the competent authority ::i=~ for 

that a personal data representat ive has been appointed and who he is. 

31. ( I) The personal data representalive shal l have the function 
of independently ensuring that the controllerproces.ses personal data in "'pt -. 
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a lawful and correct manner and in accordance with good practice and 
also points out any inadequacies to him. 

(2) if the personal data representative has reason 10 suspect 
that the controller conuavenes the provisions applicable for processing 
personal data and if rectification is nOt implemented as soon as 
prac ticable after being pointed out, the personal data representative shall 
notify this situation to the competent authority. 

(3) The personal data representative shall also otherwise 
consult with the competent authority in the event of doub!: about how 
the rules applicable to processing of personal data shall be applied. 

32. The personal data representative shall maintain a register of 
the processing that the controller implements and which would have 
been subject 10 the duty of notificalion if the representative had not 
existed. The register shall comprise at least the information that a 
notification under ankle 29 of this Act would have contained. 

33, The personal data representative shall assist the data subject 
to exercise his rights under this Act. 

34. (I) Pl(x:essing of personal data that involves panicular risks 
of improper interference with the rights and freedoms of data subjects 
shall be submitted for prior checking to the competent authority by the 
controller. 

(2) The Minister may by regulations prescribe: 

(i) rules, procedures, formalities and time limits for the 
purposes of the implementation of subarticle ( 1) of this article; 

(ii) rules as to the definitions of the processing operations 
involving panicuJar risks as referred to in subarticle (1) of this 
anicle. 

35. ( 1) The competent authority shall maintain a register of 
processing operations notified in accordance with subanicle (I) of anicle 
29 of this Act. The register shall contain the information listed in 
paragraphs (a) to (e) of subanicle (2) of anicle 29 of this Act. 

(2) The controller or the personal data representative if so 
instructed by the controller shall, to any person who requests it, 
expeditiously and in an appropriate manner, provide infonnation about 
such automated or other processing of personal data that have not been 



notified to the competent authority under subanicle (2) of article 29 of 
this Act: 

Provided that the provisions of this subarticle shall not apply 
to the infonnation specified in paragraph (e) of subarticle (2) of article 
29 of this Act. 

Part VID - Competent Authorlty 
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36. (I) The competenlautbority shall be the person designated 0-;, of 

by Order ofllle Ministerto be the competent authority for the purposes 001";';'" 
of this Act. 

(2) The functions of the competent authority shall be 
exercised with complete independence of judgement. 

37. The competent authority shall have the following functions: _of , 
(a) to create and maintain a public register of all processing -...,. 

operations according to notifications submitted to it as specified 
in this Act; 

(b) to exercise control and. either of his own motion or at 
the request of a data subject, verify whether the processing is carried 
on in accordance with the provisions of this Act or regulations 
made thereunder; 

(c) to inSlruct the processor and controller to take such 
measures as may be necessary to ensure that the processing is in 
accordance with this Act or regulations made thereunder, 

(d) to receive reports and claims from data subjects or 
associations representing them on violations of this Act or 
regulations made thereunder. and to take such remedial action as 
it deems necessary or as may be prescribed under this Act; 

(e) to iuue such directions as may be requ ired of it for the 
purposes of this Act; 

(C) to refer 10 the competent public authority any criminal 
offence encountered in the course of or by reason of its functions; 

(g) 10 ellCOU.nl8e the drawing up of suitable codes of conduct 
by the various sectors affected by the provisions of this Act and to 
ascertain \hat the provisions of such codes are in accordance willl 
the provisions of this Act and for such purpose the competent 
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authority may seek t he views o f data subjects or their 
representatives; 

(h) to take such measures as may be necessary so as to bring 
to the knowledge of the general public the provisions of this Act; 

(i) to order the blocking, erasure or destruction of data, to 
impose a temporary or definitive ban on processing, or to warn or 
admonish the controller; 

G) to advise the Minister on any matter relating 10 its 
functions; 

(k) to draw up reports on his activities at regular intervals, 
at least once a year, which reports shall be made public; 

(I) to act as the national authority as designated by the 
Minister for the purpose of any treaty or convention concerning 
data protection entered into by Government; 

(m) to exercise control on the processing of personal data 
described in article 23 of this Act and to verify, also on request of 
the data subject, the compliance of such processing with the 
provisions of this ACI orof any law as specified in subarticle ( I) of 
article 23 of this Act. 

38, (I) The competent authority is entitled to obtain on request: 

(a) access to the personal data that is processed, and 

(b) information about and documentation of the processing 
of personal data and security of this processing: 

Provided that where the personal data is processed for 
compliance with a legal obligation to which the controller is subject, 
the Minister may by regulation prescribe roles and procedures for 
the purposes of the implementation of paragraph (a) of subanicle 
(I) of this article, 

(2) Without prejudice to any other provision of any other 
law, any person who does not comply with any lawful request relevant 
to an investigation shal l be guilty of an offence against this article, 

(3) The investigations on the data processing described in 
article 23 of this Act are subject to the written authorisation of the 
competent authority, 



(4) If the competent authority cannoc, pursuant to a request 
under subarticle ( I) ofthis article. obtain sufficient information in order 
to conclude that the processing of personal wlla is lawful, the competent 
authority may prohibit the controller of personal data to process personal 
data in any other manner than by storing them. 

(5) For the purpose of e;ll;ercising the pow~ gnlIIted to it 
under this article, the competent authority or any person authorised in 
writing by it shal l have the right toenter and search any premises where 
it reasonably suSpcclS that such personal data is held or processed. 
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39. (I) If the competent authority concluded that personal data Compeooot 
is processed or may be processed in an unlawful manner, the competent =!~t 
authority shall, by a reminder or similar procedure, endeavour 10 anain 
rectification. If it is nOl possible 10 attain rectifICation in any other manner 
or if the matter is urgent, the competent authority may prohibit the 
controller of personal data to continue processing the personal data in 
any manner other than by storing them. 

(2) If the controller does not implement security measures 
in tenns of article 26 of this Act, the competent authority may impose 
an administrative fine as stipulated in the following subanicle. 

(3) In any of the cases mentioned in the preoeding subanicles 
of this article. the compelent authority may, by notice in writing, require 
the controller of personal data 10 pay such administrative fine as may 
be prescribed. provided that if the controller fail s to comply with such 
requirement the competent authority shall commence proceedings 
against the controller: 

Provided that such administrative fine shall be due to the 
competent authori ty as a civil debt, constituting an e;ll;ccutive title for 
the purposes of Title VU oftbe Code of Organization and Civil Procedun: 
as if payment of the amount of the fine had been ordered by a judgement 
of a court of civil j urisdic tion. 

40. Where the competent authority decides that personal data Appllcat ... rot 
has been unlawfully processed, the competent authority may apply to ..-... 
the Court of Magistrates for the erasure of such personal data. A decision 
on erasure may nOl be issued if it is umeasonable. 

41. The competent authority, before taking a decision in the ~_ ...... 
exercise of its functions under paragraphs (c) or (e) of article 37 of this - . itl ... 
Act which may significantly impact the operation of any government 
department or of any public or private enterprise. shall consult the 
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interested party or parties who may be directly affected hy the decision 
and he shall give reasons of his decisions. 

42. The competent authority and any officer and employee of 
the competent authority shall, before assuming their duties, take an oath 
of office and shall be subject to the provisions of the Official Secrets 
Act, and the Code of Ethics applicable to public officers. 

43. (I) The data subject may, by writ of summons filed in the 
First Hall of the Civil Court, exercise an action against the controller 
who processes data in contravention of this Act or regulations made 
thereunder, for the payment of actual damages, and for compensat ion 
for moral damages, in a sum not exceeding five thousand Maltese liri 
(Lm5,OOO) in respect of the violation of personal integrity as a result of 
such processing. 

(2) An action under this article shall be commenced within 
a period of twelve months from the date when the data subject becomes 
aware or could have become aware of such a contravention. which ever 
is the earlier. 

44. (I) Any person who: 

(a) provides untroe information in such information to data 
subjects as is prescribed by this_Act, or in the notification to the 
competent authority under article 29 of this Act or to the competent 
authority when the competent authority requests information in 
accordance with article 38 of this Act; 

(b) processes personal data in contravention of the 
provisions of articles 12 to 17 of this Act; 

(c) transfers personal data to a thirdcountry in contravention 
of article 27 and 28 of this Act; 

(d) omits 10 give notification under anicle 29 (I ) or in 
accordance with regulations issued under article 34 of this Act; 

shall be guilty of an offence and shall on conviction be liable to a fine 
(mu/la) not exceeding LmIQ,OOO or to imprisonment for si;o; months or 
10 both such fine and imprisonment. 

(2) Any person who ha.> contravened an order subjecl to a 
default fine in accordance with subarticle (2) of article 38 or subanic!e 
(I ) of article 39 OflhisAcl, shall not be sentenced for liability for an act 
that is subjecl to the default fine order. 
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45. ( I ) There shall be a Data Protection Appeals Board, 
consisting of three members, of whom one, who shall be the chairperson, 
shall be a person who has practised as an advocate for not less than 
seven years. 

(2) The members of the Board shall be appointed by the 
Minister for a period of two years and shall be eligible for reappointment. 

(3) A member of the Board may be challenged or abstain 
for any of the reasons for which ajudge may be challenged or abstain 
in accordance with article 734 of the Code of Organilation and Civil Cop,ll. 

Procedure. In any such case the Minister shall appoint a person, having 
the qualifications of the member challenged or abstaining, to sit as a 
member of the Board in substitution of the said member. 

(4) A member of the House of Representatives or of a Local 
Council shall be disqualified from being appointed or continuing to be 
a member of the Board for so long as he holds that office. 

(5) The Minister shall also designate a person to serve as 
secretary to the Board. 

46. ( I) Any person aggrieved by a decision of the competent Aweab· 
authority shall have the right to appeal that decision by communicating 
in writing to the Data Protection Appeals Board within thirty days from 
the notification to him of the said decision. 

(2) An appeal to the Board may be made on any of the 
following grounds: 

(a) that a material error as 10 Ihe facts has been made; 

(b) that there was a material procedural error; 

(c) that an error of law has been made; 

(d) that there was some material illegality, including 
unreasonableness or lack of proportionality. 

(3) The Board shall give reasons for its decision and shall 
cause such decisions 10 be made public omitting, if it deems it appropriate 
for reasons of confidentiality, the names of the persons involved. 

(4) In determining an appeal under this article the Board 
may: 

(l) dismiss the appeal; 
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( ii) annul the decision; 

and where the Board annuls the decision it may refer the matter to the 
competent authority with a direction to JC/;:onsider it and reach a decision 
in accordance with the fiDdings of the Board. 

(5) 1l1e effect of a decision to wltich an appeal relates shall 
not except where the Board or the Court of Appeal, as the case may be, 
so orders, be suspended in consequence of the bringing of the appeal. 

47. (I) The Board shall be competent to bear and decide any 
appeal made 10 it in accordance with the provisions oflhi s Act and any 
regulations made thereunder, and subject to artic le 48 of this Act, the 
decisions of the Board shall be final and binding, 

(2) For the exerciseofits functions, the Board may summon 
any person to appear before it and give evidence and produce documents; 
and the chairperson shall have the power to administer the oath. The 
Board may also appoint experts to advice the Board on any technical 
issue that may be relevant to its decision. 

(3) For the purposes aforesaid the Board shall have the same 
powers as are competent 10 the First Hall, Civil Court according to law. 

(4) The procedure to be followed before the Board shall be 
such as may be prescribed; and subj«: t thereto. and to any other 
applicable provision of this Act, the Board may regulate its own 
procedure. 

48. Any pany to an appeal to the Board who feels aggrieved by 
a decision of the Board, or the competent authority if it feels dissatisfied 
with any such decision. may on a question of law appeal to the Court of 
Appeal as constituted in accordance with subanicle (6) of article 41 of 
the Code of Organization and Civil Procedure by means of an application 
filed in the registry of that court, in the case of an appeal by the oompctenl 
authority within thiny days from the date of the Board's decision. and 
in thecase of any other person within thirty days from the date on which 
that decision has been notified to him. 

Part IX - General 

49. The Minister may prescribe regulations for the better carrying 
oot of the provisjons of this Act, and without prejudice \0 the generality 
of the foregoing may in panicu1ar prescribe regulations conceming:-
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(a) the cases in which processing of personal data is 
pennined; 

(b) the requirements which are imposed on the controller 
when processing personal data; 

(c) what a notification or application to a controller should 
contain; 

(d) which infonnation shall be provided to the data subject 
and how infonnation shall be provided; 

(e) notification to the competent authority and the procedure 
when infonnation notified has been altered; 

(t) rules and procedures relating 10 access, by the competent 
authority, of data held in instances where the Controller processes 
data for compliance with a legal obligation; 

(g) the qualifications required for a person to be appointed 
as a personal data representative; 

(h) the minimum guarantees to be provided by non-profit­
seeking organisations in the processing of personal data; 

(i) the fees that may be levied by the competent authority; 

(j) the administration fines that may be imposed by the 
competent authority and the administrative violations in respect 
of which such fIDes may be imposed; provided that such fines shall 
not be in an amount exceedin2 Lm 1000: 

(k) the penalties that may be imposed under this ACI; and 

(I) for anything that may be prescribed under any of the 
provisions of this Act. 

SO. In the case of conflict between the Maltese and English text £/!tIiolI .... ", 
o f this Act, the English text shall prevail. prevail . 

Objects and Reasons 

The object of this Act is to make provision for the protection of individuals against 
the violation of their privacy and personal integrity by the processing of personal data. 

For such purpose the Act proposes the constitution of a regulatory body with a 
function which shal l exerc ise overall control on the processing of personal data. 
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