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ABBOZZ TA' Uo,l 
maejjal'l 

A1TbiujtrMMa I-Attdwar il-KompefiujQni, Kap. 379. 

IL-PRESlDENT, bil-pari r u l-kunsens tal -Kamra tad-DepUlati, 
imlaqqgha rdan i1-Parlamcnt ,u bl-awtoritll ta' l-isleSS, hareg b'ligi dan 
li gej:-
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1_ (I) It-titolu ta ' dan I-An huwa I-An ta' 1-2000 li jcmenda 1- ~N_. 
Att dwaril-Kompetiujoni, Att Nru. XXXI ta ' 1-1994 , u glIandujioqara bMIo_ 

u ji ft ichcm bhala haga wahda ma' l-Att dwar B-Kompetizzjoni, 
hawnhcll iijcd ' il quddicm imscjjah "l-Att principali". 

(2) Dan I-Att ghandu jibdajschh rdik id-data li I-Ministru 
responsabbli glIall-kummcrC jiSla' jistabbiJi.ui b'avvii fiI-Gaz.zctta u 
jistghu jigu ncll stabbilit i dati diffcrenti glial provvcdimenti differenti 
u glial finijiet diffcrenti ta ' I-Att . 

2, L-anikolu 2 ta' I-Att principali glIandu jigi emendat kif gcj: 

(a) fit-tifsim la' "dhul min-negozju" il-kliem "jew lion' ohm" 
ghandhom jithassru: 

(b) minflok il-tifsira ta' " intnlpriia- ghandha tidhol din Ii 
gejja: 

" " intrapriia" tfisscr kull pcrsuna scw jckk tk un 
individwu, korp maghqud jew mhuII maghqud jew kull enli 
ohm, bi skop ta' IIi attivitA ckonomika, u tinkludi ghaqda ta' 
intmpriii; "; 

I!.cftda la· 1· 
onikoIo 1 la· I·Aa 
~jpoll. 
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(c) lil-tifsira fit-tesf Inglit ta' "Minister" minflok iI -kt lma 
''trade'' gtlandha tidhol il-kelma "commerce"; 

(d) minflok it-tifsira ta ' "poiizzjoni dominanti" gtlaod\! 
j idhol dan 1i gej: 

.. "poiizzjoni dominanti" tfisser poiizzjoni ta' qawwI 
ckonomika li jkollha intnlpri ta wahda jcw iktar Ii bih. dawn 
I-i mpriii jkunu jis lghu jipprevjcnu mill i jkun he mm 
kompetizzjoni errcu,ivI fis-suq rilevanti bill i t.ghlihom is­
sClgha Ii jikkompoftaw ruhhom, f'li mit i accellabbli, 
independenlcment minn dak li jaghmlu !.kompctituri, 
provdi turi jew xerreija taghhom;"; 

(e) minnufih war. H ifs ira ta ' "poiiujoni dominanti" 
ghandha tidhol din it-ti fs ira gdida 1i geija: 

.. "pratlih reslriuiva" lfisscr ftehim bejn inlTa priii. 
dcCiijoni minn ghaqda ta' inuapriii,jew prattika miftiehma 
projbita tal'lI l-anitolu S u.jew, abbui minn intrapriia wahda 
jew iktar intrapriii minn poiiujoni dominant! projbi ta t&ht 1-
artikolu 9 ta' dan I-Alt :~; 

(f) fit-tifsira ta' "suq rilevanti" , minnufih wara l-kliem 
"Iokalid, panikolari" ghandhomjidhlu I-kl iem", u kemmjekk ikun 
jew ma jkull.l ristn:lt ghat J;i perjodu panikolari la ' imien jew 
stagun tas-scna". 

3, L-aniltolu 3 ta ' I-An prinCipali gt\andu j igi emendat kif iej: 

(a) fis-subart ikolu ( I) tieghu: 

( i) minflok il-kliem "'skond dan I,AII" fil ' pa1lIgraru 
(c) tieghu ghandoom j idhlu l-kliem '"\I Ii jaghli bidu gha! 
azzjonijiet skond dan I-Att biu jissopprimioom": u 

(ii) minflok iI-kJiem "'moghtijalilu" fi[ ' pIllIgrafu (d) 
tieghu, ghandhom j idhJu l-kliem '"konferiti fuqu'" ; u 

(b) iJ-kliem "tal-Kompelizzjoni Gusla'" kulfejn dawn j idhl1.l 
fis-subartikolu (2) lieghu ghandhom j ithassru. 

4. L·artikolu 4 ta' I· Att principali ghandu jigi emendat kif ge;: 

(a) is-subartikoli (2) sa (5) lieghu ghandhomjigu enumerati 
mill-gdid bhala s-subanikoli (3) SI (6) rispettivament; 



(b) minnufih wan s-subartikotu ( i ) tieghu ghandu jidhol 
dan is-subartikolu (2) li gej: 

"(2) ll -kummissjoni ghandujkoUha I. funzjonijiet lilha 
moghtija b'dan I-At! u kif j istghu jigu mha assenjati taht kull 
ligi ohra."; u 

(c) fis·subartikolu (5) tieghu kif enumerat mill .gdid minflok 
il-kelma " Minis tru" ghandhom j idhl u I-kliem "Ministru 
responsabbli ghall-gustizzja" . 
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S. Fis-subartikolu ( I) ta' l-artikolu 5 ta' I-At! principali minflok ,,-.. ' 1· 

il-kliem "Dan li gej mhuwiell legittimu" ghandhomjidhlu I-kliem "Bla ;n!~~."· I."" 
hsara ghall-provvedimenti ta' dan I-All, dan li gej mhuwiex legittimu", 
minflok il-kliem "kull deeiijoni minn intrapriiajew" ghandhomjidhlu 
l-kliem "kull deCiijoni" • u minflok il-kliem "fis-suq rilevanti" ghandhom 
j idhlu I-kliem 'TMaltajew rlli parti minn Malta". 

6, Minflok I-artikolu 6 ta' I-All principali ghandu jidhol dan 1-
artikolu gdid li gej: 

- Rebim «C. -, 
i_ikon .... -

6. (I) Kull ftehim. deeiijoni Jew prattika miftiehma 
bejn intraprii i ma ghandhomx ikunu suggetti ghall­
projbizzjoni li bemm fis-subartikolu ( I) ta' I-artikolu 5 jekk 
i-impatt tal-ftehim.deeiijoni jew prattika fuq is.suq rilevanti 
jkun wiel'led minimali. 

(2) Sabiex jigi stabbilit jekk dak I-impatt ikunx 
wiehed minimali Jew le. ghandhom jitqiesu c-ei rkostanzi 
rilevanti kollha inklui is-sehem latali tal-intrapriii kollha 
involuti fis-suq rilevanti ; 

lida kemm-il darba ma tingiebll prova kunuarja, dak 1-
impatt ghandu j igi preiunl li jkun wiehed minimali jekk 1-
intrapriii involuti ma jkunull bejnilhomjeCCedu lIi mejn minn 
dawn il-kriterji li gejjin ,jigifieri: 

(a) medja ta' impieg ta' ghouin persuna malul 
il-perjodu ri levanli; jew 

(b) dhul min-negozju annwali la ' tiiel elef li ra, 
jew dak I-ammonl oghla li J-Minislf\l j ista ' jippreskrivi ; 
jew 

(c) valur ta' alliv nett ta' mija u hams;n elf lira. 
Jew dak I·ammon! oghla li I·MiniSIf\I j i51a' jippreskrivi . 

SoobI....p.i .. · I. 
onitoIo ~ .. ' I·M 
pinCipoIl. 
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(3) Id-dispoi:izzjonijiella' qabeJ ta' dan I-artiko!u 
ma g1'landhomx ileunu jappJikaw meta fis-suq rilevanti 1-
Icompetiu;oni tkun rislretta bl-effett kumulauiv ta' networks 
paralleli la' akkordji simili stabbiliti minn divers i intrapriii." . 

7. L·anilca!u 7 ta' I-All principali gbandu N~i emendat kif gej: 

(a) minflok is-subartikolu (1) lieghu ghandu jidho\ dan 1i 

"( I) Minkejjad-dispoZiujonijict ta' l-anikolu S ta' dan 
I-At!. id-direttur j ista', meta ssirlu applikazzjoni minn 
intraprita Jew minn gl\aqda ta' iDtrapriii, jeienta mid­
dispoiizzjonijict ta' l-artikolu S-

<a) kuJl akkon:lju bejn intraprizi: Jew 

(b) kuli deCiijooi minn ghaqdict ta' intrapriZi;jew 

(c) kull pntltika mifticbma, 

li null kat jikkontribbwixlI.U ghall-iskop la' tit j ib fiI­
produujoni jcw id-distribuujoni la' oggctti Jew semui Jew 
fil-promoujoni ta' progress tckniku u ekonomiku u 1i jllunu 
jippennettu sehem gusllil.beneficcju li jirriiutta, u meta jigri 
dan ma ghandhonu jappJikaw id-dispoiizzjonijiel la' t­
artikotu 5 ta' dan I-At!: 

IZda d·dircllu r ma ghandux jiddik.jara xi akkordju, 
dec iijoni jew prallika bhal dawk. jek.k dak. l-akkordju, 
deCiijoni jew pranikajew; 

(i) ikunu jimponu fuq inlrapriii involuti Xl 

rcsuizzjoni li ma tkuru indispensabbli ghall-ksib ta' dak 
l-iskop; jew 

(ii) ikunu jaghru lill. intrapriii involuti l-possibililA 
Ji jeliminaw jew inaqqsu b'mod sinjifikattiv il­
kompetizzjoni ghar-rigward la' parti SOSIallzjali tal-prodoai 
Ii ghalihom jirreferu I-akkontju, d-deCiijoni jew il-pranika."; 

(b) minf10k il-kliem "Il-kummissjoni tista' taghmel" u "hija 
tara" ghandhomjidhlu l-kliem Hld-dirctlur jista' jaghmel" u "jam" 
ri spettivament: u 

(c) minf10k is-subartikoli (3) u (4) lieghu ghandhomjidhlu 
dawn li gejjin: 



"(3) Dikjarazzjoni li japplika ghaliha dan l-artikolu 
ghandha tkun bil-miklub u ghandha tispeeifika d-data, li lista' 
tkun data li ligi qabel id-data tad-dikjarnzzjoni, li minnha 
ghandha tkun effeniva, kif ukoll id-data sa meta ghandha tkun 
effettiva, 

(4) Id-direllur jista' ,meta ssirlu applikazzjoni ghaI dalt 
I. iskop, jell ikun sodisfall li !.hligiet li jkunu j insabu fls­
subartikolu (I) ghall·ghemil la' dikjaraujoni jkunu ghadhom 
jissussislu, jestendi j.perjodu li matulu dik id-dikjanw:joni 
ghandha libqa' s.sc:hh. 

(S ) Id-di reuur j is la' j irrevoka jew jemenda xi 
dikjarnzzjoni li tkun tippermeui eienzjoni tahl clan I·artikolu 
meta: 

(a) kien hemm bidla fxi falli li ldenu malerjali 
ghall.koncessjoni la' l-eienzjoni: jew 

(b) I-intrapriia laghmel kontravvenzjoni la ' xi 
kondizzjoni Jew limitazzjoni mehmuZa mad­
dikjarnzzjoni; Jew 

(c) d-deciijoni ghaIl.koncessjoni ta' l-etenzjoni 
kienel wahda msejsa fuq infonnazzjoni, moghlija mill ­
inlrapriia, li aktar 'il quddiem giet ippruvala bhala falz.a, 
qarrieqa Jew mhux kompleta; Jew 

(d) l-intlllpri:ia tabbuia mill -eienzjoni koneessa: 

u fil ·kaZijiet imsemmija fil'paragrafi (b) sa (d) hawn a.Ittar 
qabel, dik ir·revoka tista' tkun b'effett retroalliv. 

(6) Meta d-direttur j ichad milli jaghli eienzjoni jew 
jirrevokajew jemenda xi dikjarazzjoni 1i ghalihajineferi clan 
I-artikolu , I-intrapriia involuta tista' fi irnien hmistax il-jum 
mill-avvii tad-deCiijoni tad-direttur tilolbu li jissottomtuiha 
ghal stharrig mill-kummissjoni u d-direttur ghandu minnufih 
j irnxi skond dik it-talba: 

lida s-sotlomissjooi la ' deeiijoni ghal stharrig mill­
kummissjoni ma ghandhiex tissospendi d·deciijoni lad­
d irettur kemm-il darba I.kummissjoni f' i:i rkoslanzi 
eCCezzjonali ma lordnax lIon'ohra:'. 
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8. Fis·subartikolu (I ) ta ' l·artikolu 8 ta' I-All prinCipali minflolt. _la' ,. 

il ·k1 iem "wara It.onsulllZzjoni mal·kummissjoni" ghandbom jidhlu I· ;::0.: .... , ..... 
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kliem ", jell. ikun sodisfatt li I-htieg. ghal cunzjoni taht l-artikolu 7 
tissussisti. wara konsultazzjoni mad-direuur", u minflok .il-kliem 
"praltiki" ghandhom jidhtu I-kliem "prattika miftichma", 

9. L-artikolu 9 ta' I-An principali ghandu jigi emendat ki f gej: 

Ca> fi s-subanikolu (2) licghu: 

(i) fiJ-paragrafu (a) tieghu I-kliem " bi hsafa ghall. 
konsumaturi Jew provvedituri" ghandhom jithassru; u 

(i i) minflok i1-kliem "U.prezz marginali tal-kost" fil­
paragrafu (b) lieghu ghandhomjidhlu j·kliem " il_medja ta' 
prezz varjabbli tal_kosl"; 

(b) fis-subartikolu (4) tieghu minnok il-kliem "jew bi 
ftchim" ghandhom jidhlu I-kliem "Jew flimkicn" u l-kliem 
"ghandha dejjcm tilqies" ghandbom j idhlu l-kliem "ghandha, fin­
nuqqas ta' prova kuntrarja, tilqies"; u 

(c) fis-subart ikolu (5) lieghu minflok il-klicm "il-pre:u 
mitlub" ghandhom jidhlu 1-k1icm "i1-prezz tax-xi ri Jew il-prezz 
Ull_bejghM, 

"""..;0.1 .. '1, 10. Minflok I-artikolu 10 ta' I-Att prinCipali ghanduj idhol dan Ii 
anitDho 10 .. ' I·Am g. 'J ... 
prlroSpoIl. 

",,:,::~;"i 10. ( I) Kull pcrsuna inkarigata minn intrapriia li 
!Os ... jkollha ghalfejn tahseb Jew tissuspctta Jew ragonevo!ment 

ghandu jkollha ghal fejn tahseb jew ghandha ghaliex 
tissuspctta li xi akkordju bejn intrapriii, ;t( i deCiijoni minn 
ghaqda ta' intrapriii,;t(i prattika miftichma bejn intrapriiijew 
xi mgieba jistghu jkunu akkordju , deCiijoni, prattika jew 
imgicba projbiti stond l-anikoli .5 Jew 9 ta' <!an I-An ,ghandha 
tfiUe;t( I-approvazzjoni negattiva tad-di rettur skond id· 
dispoiizzjonij iet li gejjin ta' dan l·anikolu u dik il-pcrsuna 
ghandha tkun prekluia mill i tagilli skond dak l·akkordju, 
jewdik id-deCiijoni Jew pranika,jew li tirmi b'dik I-imgieba 
sakemm tigi koneeSS3 dik l-applOvazzjoni negattiva. 

(2) Minghajr pregudizzju ghad-dispoiizzjonijiet 
tas-subartikolu ( l)ta' clan I-anikolu, meta ssirtalba bil-miklub 
minn inlrapriia Jew ghaqda ta' intrapriii, id-direnur j isla' 
j iddikjara li , skond it · fani li huwajkunjafbihom,jew fuq il ­
baii ta' I-infonnazzjoni provduta mill-intrapriia jew ghaqda 
ta' intrapriii, I-akkordju, id-deCiijoni ,l-prattika Jew l- imgieba 



ma jkumu j inJrwadraw fiI-projbittjonijiet li jinsabu n-artikoli 
5 u 9 ta' dan I-An u li majkun hemm ebda htiega li tittiehed 
xi azzjoni dwarhom taht dan I-An. 

(3) Decitjonijiet Ii jikkoneedu approva:ajoni 
neganivajistgbu jkunu Iimitati fl-effen taghhom ghal dak ii­
imien li jista' jigi dikjarat fl-istess deCizjoni. 

(4) Minghajr pregudizzju gbad-dispoii:ajonijiet 
tas-subartikolu (5) ta' dan I-artikolu, approva:ajoni negattiva 
kon6essa skood dan I-artikolu lista' tigi remota Jew emendata 
mid-direttur meta: 

(a) I-approvazzjoni negattiva tkun imsejsa fuq 
informazzjoni falza, qarrieqa Jew mhux kompleta;jew 

(b) kien hemm bidla fit-falti li kienu materjal 
gball-koncessjoni ta' approvazzjoni neganiva; jc:w 

(c) iI -kondittjonijiet ta.s-suq ikunu inbidlu b·tali 
mod Ii jikkagunaw li I-akkordju. d-deCiijoni, l-pranika 
Jew I-imgieba j inkwadraw fiI-projbizzjoni ta' l-artikoli 
5 u,jew, 9 ta' dan I-An. 

(5) Hadd majista' in konnessjoni ma' lalba gbal 
approvazzjoni negattiva jagb!i lid-direttur xi informazzjoni 
1i tkun falza, qarrieqa Jew mhux kompleta, u kull 
approvazzjoni negaltiva koncessa fuq il-baii ta' dik 1-
informazzjoni tkun nulla u bla ebda effett. 

(6) Approvaujoni negatti va koncessa mid­
direl1ur gbandu jkollha l-effel1 Ii tiddikjara I-akkordju, d­
deeiijoni, I-prattika Jew I-imgieba li tkun tirreferi ghalihom 
bbala li ma jkunuxj iksro d-dispoiizzjonijiet ta'l-artikoli 5 u 
9 ta' dan I-Atl. 

(1) Id-direttur ghandu jistabbilixxi minn imitn 
gbal imien il-proeedura gball .ghemil ta' talb ie t gbal 
approvazzjoni neganiva taht dan I-anikolu. 

(8) Id-dispoi ittjonijiet t.as-subartikolu (6) ta' 1-
anikolu 7 ta ' dan I.Angbandhom mutalis mutandisjapplikaw 
gbad-deCiijonijiel tad-direttur tahl dan I-artikolu . 

(9) Meta tkun giet rifjutllla Jew Ikun giet re\lokata 
xi appro\lazzjoni negalti\l., hood ma jista' jibqa' ghaddej bl-
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akkordju, deciijoni, prattika Jew imgieba li dwarhom ma 
tkunx siet koncessa, jew tkun giet revokata, xi 
approvazzjoni." . 

11 , L-artikolu 11 ta' I·An priocipali qiegl'led b'danjigi mhassar. 

12. L-artikolu 121a' I-An priocipaJi ghandujiSi emc:ndatkif sej: 

(a) minnok is-subartikolu (I) tieghu ghandu j idtlol dan li 

"(I) Ikun id-dmir tad-direttur li j iigu ra li d­
dispoiinjonij iet la' dan I-All jigu osservati minn kulhadd , u 
li jigbor infonnazzjoni li tista' Itun mehtiega biex sew hu 
sew iI.kummissjoni jkunu ji stghu j aqdu l-funzjonijiet 
taghhom; u ghal dak I-ghan ghandujkotlu s-setgha li jaghmel 
investigaujonij iet minnjeddujew fuq talba tal.Ministrujew 
ghax xi hadd jaghmel ilmc:nt bil-miktub dwar allegazzjoni 
t3gonevoli ta' ksur tad-dispoi izzjonijiet ta' dan I-AIt."; u 

(b) fis-subartikolu (2) tieghu minnok il·ldiem "mill·UffiCi:ju 
tal -Kompetizzjoni Gusta" ghandhom j idhlu l-kliem "mill­
UffiCi:ju", 

13. Minnufih wan I-artikolu 12 ta' I-Att priocipali ghandujiidied 
dan l-artikolu gdid 1i gej: 

IlA. (1) Meta filwaqt 1i tkun qed issir investigazzjoni 
tabt I-artikolu 12 ta' dan I-All id-direttur jirriiultalU li 1-
akkordju, d-detiijoni, I-prattika Jew I-imgieba investigati 
jkunu bi Itsur tad-dispoiizzjonijiet ta' I-artikoli 5 u,jew, 9 ta' 
dan I·AII, id-diremu ghandu jaghmel rapport d war il · 
konkl ui jon ijiet tieghu, (ejn jaghti r-ragunijiet tieghu 
ghaldaqshekk u ghandu jinnotifika kopja tar-rapport liIJ­
intnlpri iajew I-intrapriii invo1uti pennen ta ' posta registrata 
Jew tali konsenja dokumc:ntata ohra hell kifid-direttur j ista' 
jqis li jkun lIielllq, flimkien ma' Ordni ta' Waqfien u Ebda 
Tkomplija li bih jordnalha Jew jomdnalhom l-waqfien u 
nuqqas ta' tkomplijata' parte<:ipu.zjoni minnhajew minnhom 
fdak I-akkordju,jew fdik id-deCiijoni, prauikajew imSieba. 

(2) Jd-dispoiizzjonijiet tas-subartikolu (6) ta' 1-
artikolu 1 ghandhom jappJik.aw mutatis mutandis ghal Ordni 
ta ' Waqfien u Ebda Tkomplija taht is-suba:tikolu (I) ta' dan 
l_artikolu.H

, 



14. A-artikolu 13 ta' I-All principali minflok il ·ldiem "ghandu 
jaghmel rapporl" u minOok il-kliem "b'soslenn ta' dawk i1 -
konkluijonijiel" ghandhomjidhJu I-Jd iem "ghandujaghmell1lpporf liIl­
kummissjoni" u I-kliem ~b ' soslenn ghalihom" rispenivamenl; U 

minnufih warn I-kliem "ta' dan I-Att" ghandhomjidhlu I-kliem" ,meta 
d-direttur jirriiultalu li minhabba fis-serjeta' u 1-11.11 ta' imien ta' 1-

akkordju, deeiijoni Jew prauika miftiehma invesligali jkun sar ksur 
graYi," . 
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IS. Minflok is-subanikolu (I) la' I-artikolu 14 ta' I-An priocipali "-10' 1· 

&' d " d'ld I' " _1 ... · I·Aa an 1.1 J I ,,0 an I geJ poWifoIi . 

.. ( I) (a) Meta d-direltur jireievi xi ilment bil-miklub 
bhalma hemm imsemmi fis-subartikolu (I) ta' I-artikolu 12 la' dan 
I-All. huwa ghandu l-ewwel jeiamina jekk dak I-ilmenl ikunx 
wiehed ammissibbli jew xort'ohra, 1.1 metajkun tal-fehma Ii I-ilmen! 
ikun prima faCie wiehed mhux ammissibbli , huwa ma ghandux 
jaghmel jew j issokta bl-inYcsligRZZjoni relalliva u d-direnur ma 
jkunx mehtieg li rkaiijiel bhal dawk jgharraf lill -kummissjoni bl­
ilmenl ]j jkun irtieva. 

(b) Meta min jaghmel I-ilmenl ma jkunx jaqbel mad­
deeiijoni tad-direllur li prittI(J facial! I-ilment ma jkunx wiehed 
ammissibbli, id-dispoiizzjonijiet tas-subanikolu (6) la' I-anikolu 
7 ghandhom mu/a/is mutandis japplikaw .... 

16. L-anikolu 15 ta' I·AII priocipali ghandujigi emendal kif gej: 

(a) fis-subartikolu (I) tieghu I-kl iem "ghall-Kummeri:Gust" 
ghandhom jilhassru; 1.1 

(b) fis-subanikolu (4) tieghu minflok iI -kliem "Id-direllur 
shandu" ghandhom jidhlu I-ldiem "Meta d-direllur iqi! li jkun 
mehtieg li jittieMu miiuri interim, huwa ghandu", u minflok il ­
kelma "Shaqda" ghandhomjidhlu I-kliem "ghaqda la ' intrapriii". 

17. Minnufih warn I-artikolu IS la' I-Att prinCipali Shandu jiidied 
dan I-artikolu gdid li gej; 

1 SA . Minghajr pregudizzju ghad-dispoiiujonijiet la' 

l-artikolu 15 la' dan I-All metad-diretlur jkun sodisfatt filwaqt 
la' xi invcstigazzjooi 11 jkunu qeghdin j igru xi prattiki restrillivi 
u huwa jqis Ji j kun hekk mehlieg li jaghmeJ sabiex 
jikkumpensa sitwazzjoni li titnissel minn dawk il-prattiki li 
x' aklarx ikunu se jikkagunaw hsara lill-interess eknomiku 
generali. huwa jista' johrog ordni,hawnhekk ii,ied 'il quddiem 

~"· I· 
nkoIol, .. · I·Aa ,......,..i. 

2lodo .. ' I-onikoli 
"A . UB II<ddo 
..... I·An prinOipoli. 
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imsejhaordni interim,ii tkl,ln tippreskrivi bhala miil,lra interim 
l-oghla pren massimu li bih dawk I-oggetti 1i jistghu j igu 
msemmija f1-ordni interim jistghu j inbieghu jew jigu offroti 
ghall-bejgh jew I-oghla prezz li jista' jithallas ghal dawk is­
servizzi skood kif jista' jissemma f1-ordni interim jew li bih 
j istghu jigu offroti dawk is-servizzi. 

(2) ordnijiet interim gttandhomjibdew isehhu fid­
data taI -pubblikanjoni taghhom fil-Gazz.etta jew rdik id-data 
1i tigi wara 1i tista' tigi speeifik.ata f1-ordni interim jew r ordni 
interim li tip wara. 

(3) Fi imien sitt xhur mill-pubblikazzjoni fit­
Gazzetta, kull ordni interim ghandha tigi mistharrga mill­
kummissjoni, u I-kummissjoni ghandha filwaqt li taghmel dak 
l-istharrig ti5ma' lid-direttur u 1i1 kull in trapriia jew ghaqda 
ta' intrapriii li jkollha interess hekk kif tista' tq is li jkun 
mehtieg. 

(4) Meta I-kummissjoni wara I-istharrig hawn 
akwqabel imsemmi tiddikjara li l-ordni interim tJrun adattata 
u mehtiega,dik l-ordni interim ghandha tibqa' ssehh . kemm­
il darba ma tkUI\X giet qabel n::vok.ata mid-direttur ghal perjodu 
ta' sena mid-data tad-deCiijoni tal-kummissjoni. 

(5) Meta I-kummissjoni wara I-islharrig kifhawn 
akw qabcl imsemmi jirrizultalha 1i l-ordni interim ma tkunx 
adattata jew mehtiega,jew mela ma' l-iskadenza ta' sitt xhur 
mill -pubblikazzjoni ta' l-ordni interim fil -Gazzetta 1-
kummissjoni ma tkunx temmet I-istharrig, l-ordni interim 
ghandha ttemm milli tibqa' ssehh: 

lida meta I-kl,lmmissjoni j irrizultalha li ordni 
interim tkun adattata u mehtiega fic-eirir:ostanzi iida ma tkunx 
taqbelli dik I-ordni interim kif mahruga mid-din::ttur kienet 
wahda adattata, hija tista' timmodifika l-ordni interim u dik 
l-oedni interim kif tkun giet held modifikata ghandha tibda 
ssehh malli tigi ppubblikata fit -Gazzetla u ghandha tibqa' 
ssehh bhallikieku kienet ordni interim bhal dik imsemmija 
fis-subartikolu (4) ta' dan l-artikolu. 

(6) Meta ordni interim ltemm mllli jkollha iktar 
sehh, dan ghandu jigri minghajr ebda pn::gudiuju ghal: 

(a) kull responsabbilta' li per5una t idhol !iha 
matul il-perjodu li l-ordni kienet fis-sehh; 



~ -.... n 
~ 
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(b) kull haga maghmula jew imhollija milli ssi r 
skond il-ligi matul il-perjodu \i l-ordni kienet fis-sehh; 

(c) tull obbligaujoni li ssir favur Ai persunajew 
tull drin miksub kontnl xi persuna malul il-perjodu li 1-
ordni Dentl fis-sehh; 

(d) id-drin li jkollu d-direttur li jaghmel I-istess 
orcIni interim jew wahda bhalha skond is-subanikolu (I) 
ta' dan I-artikolu. 

ISB. Meta xi deCiijoni tad-direttur tkun skond dan 1-
All mislharrga mill-kummissjoni, id-direuur ghandu jagixxi 
skond id-deCiijoni taI -lrummissjoni u jaghmel dawk il-tibdi liet 
fid-dcCiijonijiC! tieghu skond hell." . 

18. L-artikolu 16 ta' I-An IJrintipali ghandujigi emendat kif lej: 

(a) fin-nota marginal i rclalliva minnufih wara I-kliem 
"pratt ika ristrctta" ghandhom jiidiedu l-k1iem "u ta' abbuz ta' 
poiizzjoni dominanti"; 

Cb) fis-subartikolu (I ) t ieghu minflok il-kliem "1-
kummissjoni" ghandhom jidhlu 1-k1iem "I-kummissjoni jew id­
direttur", u mirmufih wara \-k1iem "ta' I-anikolu S ta' dan I-Au" 
ghandhom jidhlu \-kliem "u meta Ai azzjoni tltun SiC! dikjarala 
mill-kummissjoni jew mid-dircttur li !kun abbui ta' poiiujoni 
dominanti skond I-anikolu 9 ta' dan I-Atl" ,u minflok il -Idiem "jew 
praltika tltun hatja" ghandhom jidhlu l-Idiem "jew pr3nika, jew 
abbuii ta' poiizzjoni dominanli. tltun halja"; 

(c) fis-subanikolu (2)lieghu minflok il-Idiem minn "jkollha 
ghalfejn tahseb" sa "\-anikolu 5 ta' <!an I-Atl u" ghandhom jidhlu 
I-kl iem "ghaliha japplika s-subanikolu (1) ta' I-artikolu IOta' dan 
I-Atl, \i", u minf10k il-kliem "kif mehlieg taM is-subartikolu ( \) 1-
anikolu 6" ghandhom jidhlu I-Idiem "kifmehtieg tahl is-subanikolu 
(I) I-anikolu 10"; u 

(d) minnufih wara s-subanikolu (3) tieghu ghandu j iidied 
dan is-subanikolu li gej: 

"(4) Meta persuna tagixxi bi ksur tad-dispoiizzjonijiet 
tas-subartikolu (9) la'l-anikolu iOta' dan I-Att hija !kun halja 
ta' reat konuB dan I-anikolu.". 
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m wr _ , I7. Kull persuna Ii tmur kontra Ordni ta' Waqflen u 
Ebda Tkomplijl mal\ruga mid-diteuur skond I· artikolu 12A 
ta' dan I-Att tkun hatja, minghajr pregudizzju ghal kul1 
responsabbiltA taht dan I· AII jew taht kullligi oh"" ta' teat 
kontra clan I-artikolu.". 

,,' <HoI .. ' W_ . ... 
"-'>-

20. A -artikolu 19 la ' I·AII prineipali minflok il ·k1iem '" I·artikol i 
16, 17 u 18" ghandhomjidhlu 1·k1iem "I·artikoli 16 u 18", u minnufih 
WIl11l 1-k1iem '"tal-kummissjoni" ghandhom jidhlu 1-k1iem "jew Iad­
ditettur'" , 

21. L-artikolu 2Ota' I·AII prineipali ghandu jigi emcndat kir gej: 

(a) minflok iI -kliem "ordnijie t ta' preuijiet" fin · nota 
marginali li tinsab ma' I-artikolu, ghandhom j idhlu l-kJiem 
"ordnijiet interim"; u 

(b) minflok il -kHem "ordni ta' prezzijiet mahrug taht 1-
artikolu 11" ghandhom jidhtu I-kliern "ordni interim mahrug tahl 
I-anikolu ISA". 

22. Fis-subanikolu (I) ta ' I·artikolu 21 ta' I-An prinCipali minflok 
il-kliem "l-anikoli 16, 17, 18 jcw 20" ghandhomjidhlu I-kliem " I-artikoli 
16.18jew20". 

23. Minnufih wl1'll -artikolu 22 ta' I-All prineipali ghandujii.died 
<!an I-artikolu gdid li gej:-

gej: 
24. 

22A . ( I) Kull persuna halja ta' real kontn I-Irtikolu 
17,,' dan I-AlllislI', meta tinsab hatja, tehel multa ta' mhu)l. 
anqas minn Lm 100 u mhu)l. iktar minn Lm 1,000 ghal kull 
gumata Ii matulhajibqa' ghaddej ir-reat. 

(2) Id-dispoii.ujonijiet tas-subanikoli (2)u (3) 11' 
I-artikolu 21 ghandhom ukoU japplitaw.". 

L-artikolu 22 11' I-All prineipal i ghandu j igi emcndat kir 

<a) fin-nota marginali relattiva minflok il-k1icm " I·anikoli 
6 u IOn ghandhom jidhlu l-kliem "s·subanikolu (S) ta' I·artikolu 
10"; u 



(b) fis-subanikolu (1) tieghu minllok il-kliem minn "tas­
subanikoli ( I), (S ) jcw (8)" sal-ldicm -'ghas-subartikolu (S) ta' 1-
artikolu 6~ ghandhom jidhlu I-ldiem Mghas-subanikolu (S) ta' 1-
anikolu IOM_ 

25. A-artikolu 23 ta' I-An prinCipali minf10k il-ldicm "Lm SO" 
ghandhom jidchlu nl-ldiem "Lm 100". 

26. Minnufih wara l-anikolu 26 ta' I-An principali ghandhom 
jiidiedu dawn I-artikoli gooda li geiiin: 

26A. Minkeiiad-dispoiizzjonijiet ta' hawn aktarqabcl 
la ' dan I-An, fiI-kai ta' xi inegolarila' ta' imponanza ighira 
Ii, jekk ma tinqabadx, tiddeforma I-kompctizzjoni iida ma 
lipprcgudikax bil-kbir lilI-konsumaluri, id-direltur jista' bi 
ftehim mal-kummissjonijimponi piena ta' mhux inqas minn 
ghoxrin lira u mhux iljcd minn elfejn lira bhala a1tcmaltiva 
ghal proCeduri fiI-qorti. 

26B. Minkeiia kull dispoiizzjoni ohra ta' dan I-Att, 
id-direttur jista', biss sakemm ghandhom x 'jaqsmu d­
disPOlizzjonijict ta' dan I-An ,jaghmcl ftchim bil-miktub maI­
hali li bih dak il -hali jhallas jew jaghti s igurta ' ghas­
sodisfazzjon tad·dircttur ghall -hlas ta' somma Ii ma tkunx 
inqas minn hamsin fiI-mija ta' l-inqas piena applikabbli ghar· 
reat u mhux iljed minn scbghin fiI-mija ta' l-oghla piena 
applikabbli ghar-real held kifid-dirctrur jisla' bi ftchim mal­
kummissarju jistabbilixxl u malli jig; ffinnat il-ftehim mid­
direnur u mill -hati kull rcsponsabbilta' kriminali tal-hati tahl 
dan I-Att ghar-rigward tar-real li dWIlnJ jkun sar i1-ftehim 
ghandha tig; eSlinta; 

lida mela I-plena ghaT. real Ikun ammonl slabbilil 
minghajreDda limitu baxx jew gholi, ghaldaqstanl is-somma 
li lilhallas taht dak il · ftchim ghandha tigi stabbilita kif hawn 
aktar qabcl imscmmi fammOflI mhux inqas minn ghoxrin u 
rnhux iljcd rninn scbghin fil-rnija ta' dik il.piena.M. 
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27. Minf10k I-artikolu 3Ota' I· AII principali ghandujidhol dan li ._~.~,,,~.~ la' I· 
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h 30. (I) Bla hsara ghad-dispoiizzjonijiel las· 

subartikolu (2) ta' dan l-artikolu, id.dispoiizzjonijiet la ' dan 
I· An ghandhom jappJikaw ghal kull dipattiment lal·Gvem 
jew ghal kull korp maghqud imwaqqaf b'ligi jcw ghal kull 
kumpannija jew soejcti ohra li fihom il-Gvem , dirctlamenl 
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jew indirettament.ikollu l-kontrolljew li lilhom il-Gvem ikun 
ikkonceda drittij iet speejali Jew eskJuiivi rxi qasam. 

(2) Il-Ministrujista' b'ordni fil-Gauettajeienta 
xi hidma Jew kull hidma ta' xi intrapriia, li ghaliha s­
subartikolu (I) ta' dan l-art ikol u jappJika , mid­
dispoiizzjonijiet ta' dan I-Att.". 

28, Minnok l-artikolu 32 ta' I,An principali ghandujidhol dan Ii 
gej: 

-..,.. .. -•• .... 
32. Il-Ministru jista' minn imien ghal imien jaghmel 

regolamenti ghat-twettiq kif dovut tad-dispoiizzjonijiet ta' 
dan I-An u jista' b'mod partikolari b'dawk ir-regolamenti 
jippreskrivi regoli ghall-kontroll ta' koneentrazzjonijiel 
inkluii joilll ventures koni:entrattivi 1i jistghu jipprevjenu , 
j irrestringu Jew jiddeformaw il-kompetizzjoni fi s-suq 
rilevanti .... 

29. Fil-panlgrafu 14 ta ' I-Iskeda li tinsab ma' I-An prinCipali 
minflok il-Idiem "mill-organi" ghandhom j idhlu I-Idiem "moghtija mill­
iSlituzzjonijiel" u mionok il-Idiem "tal-trattati u d-direttivi" ghandhom 
jidhlu I-Idiem "tat-trattati, direttivi , regolamenti u deeiijonijiet" . 

Ghanijiet u Ragunijiet 

L-ghan ewlieni ta' l-Abbozz hu biex jaghmel eari certi provvedimenti ta' I-Att 
dwar il -Kompetizzjoni, u biex iiid is-setghat ta' I-Ufficcju tal-Kompetizzjoni Crusta 
fl -inforzar tar-regoli tal-kompetizzjoni gusta rMalta. 



A BILL 
.nttlled 

AN Acr,o amt!"d Ihi! Compt!liliOll Act, Cap. 379. 

BE IT ENACfED by the President. by and with the advice and 
consent of the House of Repre5t!ntalives. in this present Parliament 
assembled. and by the authority of the same. as follows:-

I. (I) The title of this Act is the Competition (Amendment) 
Act. 2000, and shall be read and construed as one with the Competition 
Act, hereinafter referred to as "the principal Act". 

(2) This Act shall come into force on such date as the 
Minister responsible forcommerce may by notice in the Gazette esrablisb 
and different dates may be so established for d ifferent provisions and 
different purposes thereof. 

2. Section 2 of the principal Act shall be amended as follows: 

(a) for the definition of "dominant posit ion" there shall 
be substituted the following : 

" "dominant position" means a position of economic 
strength held by one or more undenakings which enable it or 
them to prevent effective competition being maintained on 
the relevant manet by affording it or them the power to 
behave. to an appreciable extent. independently of its or thei r 
competitoB. 5upplieB or customeB;"; 
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(b) in thedcfinition of "Minister" for the word ''trade'' there 
shal l be substituted the word "commerce"; 

(c) in the definition of "relevant market", inuncdiately after 
the words Marca or locality", there shall be inscrted the words ", 
and whether or not restricted to a particular period of time or scason 
of the year"; 

(d) immediately after the definition of "relevant market" 
there shal l be inserted the following new definition: 

" "restrictive practicc" means an agreement between 
undertakings, a decision by an association of undertakings or 
a concencd practicc prohibited under section S and, or, an 
abusc by one or more undertakings of a dominant position 
prohibited under section 9 of this Act;" ; 

(e) in the definition of "turnover" the words "or otherwisc" 
shall be deleted; and 

(t) for the definition of "undertaking" there shall be 
substituted the following: 

" " undertaking" means any person whether an 
individual, a bod)' corporate or unincorporate or an)' other 
enlit)'. pursuing an economic activit),. and includes a group 
of undertakings;" . 

3. Section 3 of the principal Act shall be amended as follows : 

(I) in subsection ( I) thereof: 

(i) for the words "in tenus of this Act" in paragraph 
(c) thereoftherc shal l be substituted the words "and to institute 
action in tenus of this Act iO suppress the same"; and 

( i i) for the words "conferred to it" in paragraph (d) 
thereof, there shall be substituted the words "conferred upon 
it"; and 

(b) the words "for Fair Competition", whereverthe), appear 
in subsection (2) thereof, shall be deleted. 

4. Section 4 of the principal Act shall be amended as follows: 



(a) subsections (2) 10 (5) thereof shall be renumbered as 
subsections (3) 10 (6) respectively; 

Cb) immediately after subsection (I ) thereof there shall be 
inserted !he following new subsection (2): 

"(2) The commission shall have the functions assigned 
10 il by this Act and as may be assigned 10 it under any other 
law."; and 

(c) in subsection (5) thereof as renumbered for the word 
"Minister" there shall be substituted the words "Minister 
responsible for justice". 
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5, 10 subsection (I) of section 5 ohlle principal Act, for !he words ,,_ of 

''The following shall be unlawful" there shall be substituted the words ;:=~!:~ 
"Subject to the provisions of this Act, the following is prohibited", for 
the words "any decision by an undertaking or" there shall be substituted 
the words "any decision", and forthe words "within the relevant market" 
there shall be substituted the words "within Malta or any part of Malta". 

6. For section 6 of the principal Act there shall be substituted the SoboUoulloo of 
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. • _~oflllo 

o oWing new section: principol MI . 
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'-' ........ 
6. ( I) Agreements, dec isions or concerted practices 

between undertakings shall not be subject to the prohibition 
in subsection (I) of section 5 if the impact of the agreement, 
decision or practice on the relevant market is minimal. 

(2) In determining whether such impact is or is not 
minimal, consideration shall be gi ven to all relevant 
circumstances including the aggregate share of all the 
undertakings concerned of the relevant market: 

Provided Ihat unless proof is adduced to the contmy, 
such impact shall be presumed to be minimal if the 
undertakings concerned do not between them exceed any two 
of the following criteria, that is to say: 

(a) an average employment of twenty persons 
during the relevant period; or 

(b) an annual turnover of three thousand liri, or 
such higher sum as the Minister may prescribe; or 
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(c) a net asset value of one hundred and fifty 
thousand liri, or such higher sum as the Minister may 
prescribe. 

(3) 1be foregoing provisions oftllis section shall 
nO( apply where in a relevant market competition is restricted 
by the cumulative elTect of parallel networks of similar 
agreements established by several undertakings.". 

7, Section 7 of the principal Act shall be amended as follOWS: 

(a> for subsection (I) thereof there shall be substiruted the 
following: 

"(I) Notwithstanding the provisioos of section S of this 
Act, the director may upon an application made by an 
undenaking or an association of undenakings exempt from 
the provisions of section 5 -

<a) any agreement between undertakings; or 

(b) any dec isions by associations of undertakings; 

(c) any concened practice or concened practices, 

which in each case contribute towards the objective of 
improving production or distribution of goods or services or 
promoting technical or economic progress and which allows 
consumers a fair share of the resultant benefit, and thereupon 
the provis ions of section 5 of this Act shall nO( apply: 

Provided that the director shall not so declare any such 
agreement, decision or practice if the said agreemem, decision 
or practice either: 

(i) imposes on undertakings concerned any 
restriction which is not indispensable to the allainment 
of the said objective: or 

(ii) gives the undertakings concerned the 
possibility of eliminating or significantly reducing 
competition in respect of a substantial part of the products 
to which the agreement. decision or practice refers." '; 



(b) for the word "commission" wherever it appears in 
subsections (1) and (2) thereof there shall be substilUted the word 
"director"; and 

(c) for subsections (3) and (4) thereof there shall be 
substituted the following: 

"(3) A declaration to which this section applies shall 
be in writing and shall specify the date, which may be a date 
previous to the date of the dedaration, from which it shall be 
effective. as well as the date up to which it shall be effective. 

(4) The director may upon an application for the 
purpose. if he is satisfied that the requirements contained in 
the subsection (1) forthe making of adeclaration still subsist. 
elltend the period during which such declaration shall remain 
in effect. 

(S) TIle director may revoke or amend any declaration 
allowing an ellemption under this section where: 

(a) there has been a change in any facts which 
were material to the gmnt of the ellemption; or 

(b) the undertaking commits a breach of any 
condition or limitation attached to the dec laration; or 

(c) the decision to grant the exemption was based 
on infonnation. supplied by the undertaking. which later 
proved to be false. misleading or incomplete: or 

(d) the undertaking abuses the ellempdon grwlIed: 

and in the cases referred 10 in paragraphs (b) to (d) above. 
such revocation may be with retroactive effect. 

(6) Where the director refuses to granl an uemption 
Of revokes or amends any declaration to which this s«tion 
refers. the undertaking concerned may within fifteen days of 
the notification of the director'S decision request him to submit 
the same for review by the commission and the director shal l 
forthwith comply with such request: 

Provided that the submission of a decision for review 
by the commission shall not suspend the decision of the 
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director unless the commission in exceptional circumstances 
otherwise directs,". 

8, In subsection (I) of section 8 ohlle priocipalAct for the words 
"after consultation with the commission" there shall be substituted the 
words ", if he is satisfied that the requirement for an exemption under 
section 1 subsists, after consultation with the director", and for the words 
"practices" there shall be substituted the words "concerted practice", 

9, Section 9 of the principal Act shall be amended as follows: 

(I ) in subsection (2) thereof: 

(i) in paragraph (a) thereof the words "to the prejudice 
of consumers and suppliers" shal l be deleted; and 

(ii) for the word ''marginal cost price" in pll1lgraph 
(b) thereof there shall be substituted the words ''the average 
variable cost price"; 

(b) in subsection (4) thereofforthe words " in concen with" 
there shall be substituted the words "in conjunction with" and for 
the words "shal l always be" there shall be substitu ted the words 
"shall , in the absence of proof 10 the contrary, be"; and 

(c) in subsection (5) the reof for the words " the price 
charged" there shall be substituted the words "the purchase o r 
selling price". 

10, For section 10 of the principal Act there shall be substituted 
the following: 

10. ( I) Any person in charge ofan undenaking who 
believes o r suspects or reasonably ought to believe or suspect 
that any agreement between undenakings, any decis ion by 
an assoc iation of undertakings, any conc:encd practice bet ..... een 
undertakings or any conduct may be a prohibited agreement, 
decision. practice or conduct in terms of sections 5 or 9 of 
this Act, shal l seck the negative clearance of the d irector in 
accordance with the following provisions of this section and 
such person shall be precluded from acting in accordance with 
the said agreement. decision or practice or to undertake such 
conduct until negative clearance is granted. 

(2) Without prej ud ice to the prOViSions o f 
subsection ( I) of this sec tion, upon a request in writing by an 



undenaking or an association of undertakings, the director 
may declare that, according to the facts of which he is aware, 
or on the basis of the information provided by the undertaking 
or association of undenakings, the agreement, decision, 
practice o r conduct does not fall within the prohibitions 
contained in sections Sand 9 of tltis Act and that there is no 
need to take: any action in respect thereof under tltis Act. 

(3) Decis ions granting negative clearance may be 
limited in effect for such time as may be stated in the same 
decision. 

(4) Without prejudice to the provisions of subsection 
(5) of litis section a negative cle3nlJll;:e given in accordance 
with this section may be revoked or amended by the director 
where: 

(a) the negative cleatanceis based on infonnation 
which is false, misleading or incomplete: or 

(b) there has been a change in facts wltich were 
material to the gran! of negative clearance; or 

(c) market conditions have changed in such 
manner that causes the agreement, decision, practice or 
conduct to fall within lhe prohibition of sections 5 and, 
or, 9 of this Act. 

(5) It shall nO( be lawful in connection with a request 
for negative clearance to supply to the director any information 
which is false. misleading or iocomplete. and any negative 
clearance given on the basis of such infonnation shall be null 
and without effect. 

(6) A negative clearance given by the director shal l 
have the effect of declaring the agreement, decision, practice 
or conduct to which it refers not to be onc which infringes the 
provisions of sections Sand 9 of this Act. 

(7) The director shalt from time to time determine the 
procedure for making requCSts for negative clearance under 
this section. 

(8) The provisions of subsection (6) of section 7 of 
this Act shall mutatis mutandis apply to decisions of the 
director under this section. 

ClOg) 



C 1084 

Ilcpeol of 
o«do. 11 of ,he 
poiocipol A<I. 

A"'_"'of 
_iooo'20f .... 
pMcipol .0.<1. 

A_of ..... 
_llA .. ... 
,n.; ....... . 

A ... ",,_of 
...,.;o"llofthe 
poiocipol Aa. 

(9) Where negative clearance has been refused or has 
been revoked it shall not be lawful 10 proceed wilh the 
agreement, decision, practice orconduct for wltich clearance 
has not been granted or has been revoked .... 

11. Section II of the principal Act is hereby repealed. 

12. Section 12 of the principal Act shall be amended as follows: 

(a) for subsection (I) thereof there shall be substituted the 
following: 

M(l) It shall be the duty of the director to ensure that 
the provisions of this Act are observed by al l, and to gather 
information that may be necessary for himor the commission 
to carry out their functions; and for such purpose he shall 
have power to carry out investigations of his own motion or 
at the request of the Ministeror upon I reasonahle allegation 
in writing of a breach of the provisions o f this Act, by a 
complainant M; and 

(b) in subsection (2) thereof for the words "Office for Fair 
Competition" there shall be substituted the word "Office". 

13. Immediately after section 12 of the principal Act, there shall 
be added the following new section: 

ri!::~ l2A, ( I) Where in the course of an investigation 
under section 12 of this Act it results to the d irector that the 
agreement, decision, practice or conduct investigated is in 
breach of the provisions of sections S and. o r, 9 of this Act, 
the director sball make a repon ofbi s conclus ions, giving his 
reasons therefor and shall serve a copy of the report to be 
delivered on the undenaking or undenakings concerned by 
registered post or such other documented delivery as the 
director may deem fit, togetberwith a Cease and Desist Order 
whereby he orders it or them to cease and desist immediately 
from participating in such agreement, decision, practice or 
conduct. 

(2) The provisions of subsection (6) of section 7 
shall muta tis mutandis apply to a Cease and Desist Order 
under subsection (I) hereof." . 

14. In section 13 of the principal Act for the words "shall make a 
report" and for the words "in support the reto·' there shall be substitu ted 



respectively the words "shall make a report to the commissionH and the 
words "in support thereof"; and immediately after the words ~of this 
Act" there shall be inserted the words ", where it resull5 to the director 
that due to the gravity and duration of the agreement, decision or 
concerted practice investigated a seriOllS infringement has taken place, H. 
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15. For subsection (I) of section 14 of the principal Act there A • t ot 
shall be substilllled the following; ::'*\ \~ ... 

"(1) (a) Where the director receives a complaint in 
writing as is referred to in subsection (I) of .section 12 of this Act, 
he shall in the first place eumine whether such complaint is 
admissible or otherwise, and where he is of the opinion that the 
complaint is prima fadae inadmissible, he shall not cany out or 
proceed with the relative investigation and thedircctor need 1\01 in 
such cases infonn the commission of the complaint in question, 

(b) Where the complainant does not agree with the 
decision of the director that the complaint is prima fudue 
inadmissible the provisions of subsection (6) of section 7 shall 
mu/ati.r mu/andi.r apply.". 

16. Section 15 of the principal Act shall be amended as follows: 

(a) in subsection (I) thereof the words "for Fair Trading" 
shall be deleted; and 

(b) in subsection (4) thereof for the words ''The director 
shall" there shall be substi tuted the word! "Where the director 
deems that the adoption of interim measures is required, he shall", 
and for the word "usociatioo" there shall be substituted the words 
"association of undertakingsH, 

17. Immediately after section 15 of the principal Act there shall 
be added tbe followin, new section: 

--- I5A. (I) Without prejud ice to the provisions of 
section 15 of this Act where the director is satisfied in the 
course of an investigation that restrictive prw:tices arc taking 
place and he deems it necessary 50 to do in order to offsct a 
s.ilUation arising out of such practices likely 10 cause bann to 
the general economic interes t he may issue an order, 
hereinafter referred to as an Interim Order, prescribing as an 
interim measure the maximum price at which such goods as 
may be referred to in the Interim Ordcrmay be sold Of offered 
for sale or the maximum price which may be charged for 

A .. t ot 
_Uot"" 
priooeipol Aa. 

A"" ot _ 
_ 1)A'" 
,~ 

..... priooripol ...... 



C 1086 

such services as may be referred to in the Interim Order or at 
which such services may be offered. 

(2) Interim Orders shall come into force in the 
date of their publication in the Gazelle ()£ on such later date 
as may be specified in the Interim Order ()£ in a subsequent 
Interim Order. 

(3) Interim Orders shall within six months of their 
publication in the Gazette be revieweC by the commission, 
and the commission shall in the course of such review hear 
the director and any interested undertaking or association of 
undertakings as it may deem proper. 

(4) Where the commission after the review as 
aforesaid declares that the Interim Order is appropriate and 
necessary, such Interim Order shall remain in force , unless 
previously revok.ed by the director for a period of one yelf 
from the date of the decision of the commission. 

(5) Where the commission after the review as 
aforesaid finds that the Interim Order is not appropriate or 
necessary, or where on the lapse of six months from the 
publication of the Interim Order in the Gazette the commission 
has not finalised the review, the Interim Order shall cease to 
have eff«:t: 

Provided that where thecommission finds that an Interim 
Order is appropriate and necessary in the circumstances but 
does not agree that the Interim Order as issued by the director 
was appropriate, it may modify the Interim Order and the 
Interim Order as so modified shal l come into force upon its 
publication in the Gazelle and shall continue in force as if it 
were an Interim Order referred to in subsection (4) of this 
section. 

(6) Where an Interim Orderceases to have effect, this 
shall be without prejudice to: 

(a) any liability incurred during the period of its 
validity: 

(b) anything lawfully done oromilled to be done 
during its period of validity: 



(c) any obligation incurred in favour ofany person 
or any right acquired agaiMl any person during iu period 
of validity; 

(d) the right of thedircctor to make the umco' a 
s imilar Interim Order in aecontance with subsection ( I ) 
of this section. 

~. ... ~ 158 . Where any decision of the d irec tor is in 
accordance with this Act reviewed by the conmUssion, the 
director shall act in accordance with the decision of the 
commission and make such changes to his decisions 
accordingly.". 

. ;; 
• 

18. Section 16 of the principal Act sball be amended as foHows: 

(a) in the marginal note thereto immediately after the words 
"restricted practice" there shal l be added the words "and of abuse 
of dominant position"; 

(b) in subsection (I) thereof for the words "the commission" 
there shall be subs tituted the words " the commission or the 
director", and immediately after the words " of section 5 of this 
Act" there shall be inscned the words "and where any action has 
been declared by the commission or the director to be an abuse of 
a dominant position in accordance with section 9 of this Act", and 
for the words "or practice shall be guil ty" there shal l be substituted 
the words "or practice, or abuses of a dominant position, shall be 
gUilty"; 

(c) in subsection (2) thereof for the words from "who has 
reason to believe" to the words "section 5 of this Act and" there 
shall be substituted the words "to whom subsection ( I) of section 
IOof this Act applics, who" , and for the words "as required under 
subsection (I) of section 6" there shall be substilUled the words 
"as required under subsection ( I) of section 10" ; and 

(d) immediately after subsection (3) thereof there shall be 
II(Idcd the following subsection; 

"(4) Where any person acu in contravention of the 
provisions of subsection (9) of section 10 of this Act he shall 
be gui lty of an offence against this section .... 

1.9, For section 17 oftbc principal Act, there shal l be substiruted 
the following: 
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17. Any person who actsCOf\trarytoa Cease and Desist 
Order issued by the director in accordance with section 12A 
of this Act shall, without prejudice to any other liability under 
this Act or any other law, be guilty of an offence against this 
section .... 

20. In section 19 of the principal Act for the words "sections 16, 
17 and 18" there shall be substituted the words "sections 16 and 18", 
and immediately after the words "of the commission" there shall be 
inserted the words "or the director". 

21, Section 200fthe principal Act shall be amended as follows: 

(a) for the words "price orde~" in the marginal note thereto, 
there shall be substituted the words "interim orders"; and 

(b) for the words "a price order issued under section 11" 
there shall be subst ituted the words "an interim order issued under 
section 15A". 

22. In subsection ( I) of section 21 of the principal Act, for the 
words "sections 16, 17, 18 or 20" there shall be substituted the words 
"sections 16, 18 or 20", 

23. Immediately after section 22 of the principal Act there shal l 
be added the following new section:-_. - 22A. (I ) Any person guilty of an offence against 

section 17 of this Act shall on conviction be liable to pay a 
fine (multa) of not less than Lm 100 and not more than Lm 
1,000 for each day during which the offence persists, 

-_,7. 

(2) The provisions of subsections (2) and (3) of 
section 21 shall also apply .... 

24. Section 22 of the principal Act shall be amended as follows: 

(a) in the marginal nOle thereto for the words "sections 6 
and 10" there shall be substi tuted [he words "subsection (5) of 
section 10": and 

(b) in subsection (1) thercoffor the words from "subsections 
(I), (5) or (8)" 10 the words "subsection (5) of section 6" there 
shall be substituted lhe words "SUbsection (5) of section 10" . 



25. In section 23 of the priocipal Act for the words "Lm .50" 
tnere shall be substitUled the words "Lm 100" . 
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26. Immediately after section 26 of the priocipal Act there shall ~·Hi~_'_'_ 
be added the following new sections: ::=:-'111< 
"C ,caoioo 26A. Notwithstanding the foregoing provisions of this 

Act. in the case of any irregularity ohmaJl imporuncc which. 
if undetected, would diSlM competition but which does not 
grossly prejudice consumers. the director may with the 
concurre.nce of the commission impose a penalty of not less 
than twenty liri and not more than two thousand liri as an 
alternative to plOceedings in Court. 

:;.;...;... 268. Notwithstanding any other provisioa of this Act. 
_1iIJ ill tne director may, only IS far IS the provisions ofthls Act are 
..... <_ . concerned. enter into an agrc:eiT.lent in writing with the offender 

whereby tne said offender pays or gives security to tbe 
satisf8Ction of the director for the paYiT.lent of a sum being 
not less than fifty percentum of the minimum penalty 
applicable for the offence and not more than seventy 
percenfUm of the maximum penalty applicable for the offence 
as the direclor may with the concurrence of the commission 
establish and upon the signingo( the agreement by thedireclor 
and the offender all criminal liabi lity of the offender under 
this Act with regard to the offence in relation 10 which the 
agreement has been entered shal l be extinguished: 

Provided that where the penalty for the offence is a sum 
fixed with no minimum or maximum then the sum payable 
under such agreement shall be fixed IS aforesaid in an amount 
being not less than twenty and nOI more than seventy 
percentum of such penalty.". 

,n.ri,....m 

27. For section 30 of the priocipal Act there shal l be substifUted .,.- u' __ -~' __ 100Im. 
the followin, : 

·A""kobil.,. 30. ( I) Subjeclto the provisions of subsection (2) of 
:0.. this section, the provisions of this Act shal l apply to any 
o. u • Government departments or to any body COfpOnte CSlablished .... -.. .... by law or 10 any company or other panoership in which the 

Governmenl. directly or indirectly, holds a controlling interest 
or 10 which lhe Government has granted special o r exclusive 
rights in any fie ld. 

" .. ' ...... 
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(2) lbe Minister may by order in the Gazene exempt 
any or all the: operations of any undertaking 10 which 
subsection ( I) of this section applies from the provisions of 
thisAct K

• 

28. For section 32 of the principal Act, there shall be substituted 
the follow ing: 

32. The Minister may fro m lime to time make: 
regulations for the better carrying out of the provisions of 
this Act and may in particular by such regulations prescribe 
rules for the control of cooccntratiorn; including concentrativc: 
joint ventures which may prevent, restrict o r dis tort 
competition witllin the relevant market .... 

29. In paragraph 14 of the Schedule to the principal Act, for the 
words "by the organs" there shall be substituted the words "given by 
the institutions" and for the words "of the ltt.aties and directives" there 
shall be substituted the words "of the treaties, directives, regulations 
and decisions", 

Objects and R ••• on. 

The main object of the Bill is to clarify ccnain provisions of the Competition 
Act, and to enhance the powers of the Officc for Fair Tnlding in enforcing the rules of 
fair competition in Malta. 
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