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ABBOZZ TA' L1GI 
meel]al'l 

A1T biexfrltU!nda I-An to '/- /994 dwor I-Affarijid tal·Kon.rumcmu u sobiu 
jipprovdi ghalliwt~i oIlra anti/Ion If kotISegwelll.jaJi glialih. 

IL-PRESIDENT. bit-pariT u l-kunsens tal-Kamra tad-Deputati, 
imlaqqgha fdan il-ParJament, u bl-awtori tl ta' l-istess. hareg b'ligi dan 
li gej:-

cm 

I. (I) Dan l-Attjisla' jisseiiah I-At! ta' 1-2000 li jemenda I-Atl t:*'I" m __ • 
dwar l-Affarijitt tal-Konsumatur, u gl'\andu jiftiehem u jinqara haga bidu/U·oeII/I. 

wahda ma' I-An ta' 1-1994 dwar l-Affarijiet taI-Konsumatur, hawnhekk All XXVlU la'l· 
,~ 

iijed 'il quddiem imseiial'l "I-At! principali", 

(2) Dan I-An ghandu jibdajsehh r dik id-data li l-Ministl'\J 
responsabbli ghall-Affarijitt tal-Konsumatur jista' jistabbilixxi b'avvi:i: 
fil-Gazzetta, u jistghu j igu hekk stabbiliti dali diffe renti gtlal 
provvedimenti differenti u Shll ghanijicl differenti ta' I·AIt. 

2. L-anikolu 2 ta' I-All principali ghandu jigi emendat kif gej: 

(a) minnok it-tifs i11l ta' "konsumatur" ghandha tidhol din 
it-tifsira li geija: 

.. "konsumatur" tfisser-

(i) kull individwu li fi ttansazzjonijiet u hwejjeg 
oh11l koperti b'dan I-Att jew b'regolamenti maghmulin 
tahtu, jkun qed jagixxi ghat ghanijiet li ma jkollhomx 
x ' jaqsmu mal-kummerc, negozju, sengha jew 
professjoni; u 

"-'<la'"I· 
ortikohll .. • I· ... m 
pintipoIi. 
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(ii) kull individwu iel'lor li majkuIU. ix-xerrejjew 
bcneficjarju direlt, u sew jekk ikunx jew le membru tal­
familja tal-konsumatur,li ghax ikun espressament jew 
lacitament awtorizzat jew permess mill -konsumatur, 
seta' kkonsma, uia jew ibbenefika minn xi oggetti jew 
servizzi pprovduti lill-konsumatur minn kummeri:jant li 
jkun qedjagixxi m-kors ta' xi Iwmmert, negozju,scngha 
jew professjoni. inkluii ogieui jew servizzi Ii jigu 
pprovduti bhala parti minn $kerni ta ' rigal i u thajjir ichor 
simili jew anaIogu; u 

(iii) lrun klassijew kategorija ohra ta' persuni sew 
natural; sew guridici Ii jistghu , minn imien gha! zmien, 
jissemmew bhala "konsumaturi H ghal kul! ragunijew xi 
wahda mir-ragunijiet ta' dan I·An b'regoiamenti 
magh mulin mill -Minist ru wara Ii jikkonsulta lill­
Kunsill;"; 

(b) minnufih warn I-tifsira ta' "konsumatur' ghandha tidhol 
din it-tifsira gdida li geija: 

.. "kOf]) kwaliflkanti" tfisse r ghaqda ta' konsumaruri 
registrata u kull korp iel'lor sew kostitwit fMalta jew xon'ohm 
hekk kif iJ -Ministru jisla', wan. li jikkonsulla liII-Kunsill , 
jinnomina b'avviz fiI-Gazzetta;"; 

(c) minnok it-tifsira la' "kummerejant" ghandha tidhol din 
it-tifsira Ii geija: 

.. "kummerejant" tfisser -

(l) kull persuna, inkluz korp maghqud jew mhux 
maghqud, Ii ghar-rigward ta' ku ll transazzjoni jew 
hag' ohra kopena b' dan I-Att jew regolamenti magIlmulin 
tabtu tkun qeghda tagixxi ghal ragunijiet li jkollhom 
x 'jaqsmu mal-kwnmere, negozju, sengha jew professjoni 
tleghu; 

(H) kull persuna li ghaliha japplika I-artikolu 4 
tal-KodiCi tal-Kummere: 

lroa I-Ministru warn li j ikkonsulta lill -Kunsill jista' 
minn zmien ghal zmien b'Ordni Ii ji ppubbHka fil­
Gazzetta, isemmi bhala "kummerejant" ghall-ghanijiet 
kollha ta' I-Att, lil kull kategorija jew kJass i la' persuni 
u lil kull korp magl'lqud sew jell imwaqqafb'ligi sew 
jekk le. Ordni Ii j sir mill-Ministru kif imsemmi qabel 
j ista' jigi emendat, sostitwit jew revokat b'Ordni iehO£ 
bhalu;"; 



(d) minnok it-tifsira ta' "oggetti" ghandha lidhol din it-tifsira 
li gejja: 

" "oggetti"tinkludi kull ptopljeta' immobbIi,sc:W tangibbli 
sew intangibbli , Ii jista' jsir kummere minnha, inkJuZi annimali 
11 1'1111 ta' liema spcCi jlnm kemm ha; kemm mejjet;"; 

(e) minnllfih wara t-tifsira ta' "oggetti" ghandha lidhol din 
il-tifsira li gejja: 

" "paltijiet" tinkludi kull korKii1.2.joni jew h1iega rkull 
kllntratt, avviz, garanzija jew dikjara1.2.joni ol'lra, sew jekk 
dawn jingl'lataw bil-fomm sew bi l-miktub;"; 

( I) minnufih wara t-tifsira ta' "residenti permanenti" 
ghandha tidhol din il-lifsira Ii gejja: 

" "riklam" tfisser kllli rapprei.entazzjoni, inklllzi 
katalogu, Cirkolari u lisla la' prezzijiel, dwar xi tummert, 
negozju, jew professjoni sabiex tingieb 'il quddiem il­
provviSla jew it-trasferiment ta' oggelli jew servizti , 
proprjeta' immobbli, driltij iet jew obbligazzjonijiet u 
"reklamar" gl'landl'la tifiiehem skond hekk;"; u 

(g) minnufih Want t-tifsira gdida la' "riklam" gl'landha 
tidhol din iHifsira gdida Ii gejja: 

" "servizzi" tinkludi I-provdiment, fil-kors jew bi 
tkompJija ta' xi kumrnert , negozju, sengha jew professjoni, 
ta' kul! ghamla ta' kors edukattiv, professjonali jew istn.Jttiv, 
faeilitajiet ghal l-moghdija la ' Zmien, divertimenl, rikreazzjoni, 
attivitajiet sponivi u kulturali, programmi dwar i-estelika, is­
saMa u affarijiet \i ghandhom x'jaqsmll man-nulriment , 
servizzi ta' splar u la' infermerija, akkommodazzjoni u 
facilitajiet analogi, ta' kul! gl'lamla, u t-twettiq, bi tkomplija 
ta' xi kummert, negozju, sengha jew professjoni, ta' kull 
ghamla ol'lra ta' xi xogl'loljew xi azzjoni bi skambju 81'1al hlas 
jew lIi rigal;", 

3, L-anikolu 4 ta' 'I-Alt principali ghandu jigi emendat kif gej: 

(a) il-paragrafu (b) las-subartikolu (7) tiegl'lu ghandu 
jithassar u I-panlgrafi (c) sa (e) la' dak is-subartikolu ghandhom 
jigll enumerati mill-gdid, rispettivamenl bhala I-paragrafi (b) sa 
(d); u 
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(b) fis-subartik olu (9) licgllu minnok il-klicm "fid­
Dipartiment" gllandoomjidhlu I-klicm " fis-servizz pubbliku", 

4. Minflok I-artikolu 7 ta ' I-All principal i ghandu jidhol dan li 
gcj: 

........ 
pe..iI'" 

-~ 

7. (I) Il -Minis tru j isla ', wara li jikkonsulta lill­
Kunsill, jaghrncl regolamcnti dwar kull haga li lolqol 1-
affarijict tal-konsumatur sabicx jaghti cffclI iklar shih lill­
provvedirnenti ta' dan I-Att , u b'rnod partikolari, iida minghajr 
pregudizzju ghall-gencralill la ' dak hawn aklar qabel 
imsemmi, huwajista ' jippreskrivi regolamenti: 

(a) dwar kull aspen li j inigwarda I-provdiment 
ta' xi servizz, jcw il-bcjgh jcw kiri ta' oggetti offruli 
jew fomiti lilI-konsumaturi; li jislabbilixxu stondards 
ta ' servizz minimi u htigiel ta ' iDdikaujoni ta ' prczzijiet 
ghar-rigward ta ' dawk l-oggetli jcw servizzi , u li ligi 
stipulata kull htiega ohra sabiex tittejjeb il-trasparcnUl 
fil-prezzijiet u l-infonnazzjoni ghall-konsumatur, u biex 
j ingieb 'il quddiem paragun iktar facli bcjn l-oggenijew 
is-servizzi differenti li jkunu offruti lill-konsumaluri; 

(b) li jistabbiJixxu regoJi ta' praltika ghal ghaqdiet 
la' konsumaluri rcgistrati; 

(c) li j irregolaw ir-rcklamar u kull pranika ohm 
simili sabiex jigi iguralli r-reklamar u kull prattika ohm 
simil i jkunu gusti u Ji ma jkunux jiehdu vantagg mhux 
dovut fuq il-konsumaturi; 

(d) li j irregolaw skemi ta' bolollal-lcummeri:, 
skemi ta ' rigali, offerti speCjali , allivitajiel promozzjonali 
ta' bcjgh u skemi ohra simili ,arrangamenli u allivilaj iet, 
ikunu kif ikunu deskritti jew imsemmija, konnessi, 
ancillari jew relatati mal-provdimenl ta' xi servizz jew 
rnal-bcjgh jew iI-kiri ta' oggett i lill-konsumaturi u 
transazzjonij ict ohra konsumistiCi, inkluii skemi li jkunu 
j involvu I-uiu u I-promozzjoni ta' unilS, kupuni, pun ti, 
tO~IlS, vouchers. punti, bolol jcw kull ghamla ollra la' 
kumpens. rigal, shubija, inecnliv, thajjir jew bcnefii:i:ju 
iel'lor, sew bi flus sew in nalura, u kemm jekk dawn 
j islghu jigu skambjati. mifdija jew xon' ohm, li jinhargu 
jew j itqassmu IiI konsumaluri r' konnessjoni, sew 
di rellament sew indircltament, max-xiri jcw il-kiri ta' 
oggetti j ew seTvizzi jew transazzjonijiet ohra 
konsumistii:i; 



(e) li j irregolaw arraJlgamenti ta' bejgh remot u 
I.ghemil la' ku ll flehim meta I-konsumatur u 1-
kummerejant ikunu jinsabu ' I boghod minn xulxin, u 
ghal dan I-ghan biex j islipulaw i1-proCedura biex ikun 
jista' jsir kull ftehim ta' bejgh remot,biexjipprovdu dwar 
Ii jigu inklu:U Jew Ii jilhallew barra xi pallijiel u 
kondiujonijiet partikolari , biex jistabbiliuu imien ta' 
tregwa ghal l-konsumaluri, biex j istabbiliuu livelli u 
e:ienzjonijiel, u biexjistabbilixxu driuijiet konsumistiCi 
minimi, u biex jintroducu miiuri biex jaghmlu offerti 
gha! tun ftehim tali aktar UlISpatenli u informattivi, u 
biex jinegolaw kull aspelt iehor ta ' bejgh remot; u 

(f) biexjinegolawoffeni ta' Jcredilu konsumistiku 
u I-ghemilla' kull ftehim ghall-provdimenl la' pattijiet 
u faeilitajiet ta' Jcreditu minn kummerejanlijew persuni 
ohm lill-konswnaturi nI-kors ta' xi kwnmeri:jew negozju 
dwar, direuamenl Jew indirenamenl, i1-bejgh Jew 1-
offerta ta' oggelli Jew servizzi, biex jistipulaw il-fonna 
u I-proeedura kif ghandu jsir kull ftebim la' kredilu 
konsumisliku, biex jiSlipulaw u jinegolaw i1-pattijiel u 
I-kondizzjonijiet li j istghujew majistghux j igu adottati 
null tali ftehim, biex jistabbilixxu Iivelli u e:ienzjonijiel, 
iI-metodu ta' kalkolu tan-nefqa ghaIJ-kreditu, ir­
reklamar, u mizuri ohra li j ilqiesu mehtiega Jew adaltati 
biex jigu slabbilili I-inqas drinijiel ghad-debituri u biex 
jaghmlu I-offerti la' kreditu iktar trasparenli u 
infonnanivi, u biex jirregolaw kul! aspen iehor la' 
Imlngamenli ta' kreditu konsumisliku. 

(2) Regoiamenti lijsiru tall! clan l-anikolujislghu 
jipprovdu wkoll ghall-assenjamenl tas-setgha u I-awtoritll lid­
Direnut u lill-Kunsill, Jew lil min ikun minnhom, biex 
jikkonlrolla, jissorve1ja, jibqa' jiehu konjizzjoni Jew 
jipprojbixxi kull skema, ftehim, allivita Jew arrangamenl, 
inkluta s-setgha li jawtoriua , jehtieg Jieenza, jissospendi, 
j irrestringi u biex jordna I-emenda, I-projbizzjoni, s­
sospensjoni ,I- irtirar Jew it-thassir la' xi skema, ftehim, attivitll 
Jew arrangament panikolari,jew la ' xi klassi Jew kategorija 
partikolari taghhom, u biexjimponi kull kondizzjoni u htlega 
rkonncssjoni ma' dan. 

(3) Regolamcnti lijsiro taht dan l-anikolujislghu 
jipprovdu [j kull min jikser xi provvedimenl lar-regoiamenti 
jkun hati ta' reat, u jistghu j ippreskrivu pieni ghal dawk it­
reali kontra kull regolament, sakemm i1-piena ghal dawk ir-
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reati ml.ghaDdha rcbda bilCCtcdi multi. ta' Ularminnelfcjo 
lira Maltija. Jistghu jigu pnskJitti pien! dirrcrcnti ghal reati 
different; ... . 

5. Fis'lubanilr:olu ( I) la' l-artilr::olu 8 ta' I-An prinCipali minflolr: 
iI-ldiem "jila'. bi qbil mal·Kunsill , fuq inizjattiva ticgbu jew fuq 
proposta taI-Kunsill , jaghmel" ghandhom jidl'llu \·kliem "jista', bi qbil 
mat-Chairman jew tal-Kunsill,jaghmc\". 

6. Fis-subartikolu (3) ta' ]-anikolu 9 ta'l·An prinCipal; ]·k1icrn 
"je..,.. ghat imien ta' prij:unerija la ' mhux itied minn sin xhur jcw glial 
dik iJ · multa u prigunerija flimkien" ghandhom jithassru. 

7. lranikolu 12 ta' I-Att prinCipali ghandu jiii cmeDdat kif gcj: 

<I> minnuflh fi tmicm is-subanikolu ( I) (iCihu ghandhom 
jii.diedu dawn il-k1iem: 

"II-guanzijl glllDdu jkun fih. dlwlt iI-plltijict u 
Jr::ondizzjonijicl ohra 1i jila' jkun hemm ftchim dwarhom, 
inkiui, rejn ic-ei rkostanzi jkunu hekk jehliegu , I-gholi ta' 
kurnpens IiI konsumaturi milqulin."; u 

(b) fis-subartikolu (4) tieghu , minnok il-Idiem "ikun hali 
11' reat" ghandhomjidhlu I-Idiem "jlrun, minghajr pregudiuju ghaJ 
,;i responsabbilll' Ii titnissel minn din il-ligi Jew ,;i ligi ohta, hati 
11' real" ,u minflok il·ldiem "hamsin lira MaJtij." ghandhomjidhlu 
I-Idiem "mitt lira Malltja". 

8, L-artikolu 1311' I-All prinCipali ghandu j igi emendat kif gej: 

(a) fis·subartikolu (2) tieghu, rninnok il -Idiem "id-Direttur 
jilta'" ghandhom jidhlu I-Idiem "id·Direttur, jew ufficjal lid· 
Dipartimenl Ii jlr.un debitament aWloriu.at Ii jagiui minfloku, 
jislI'''; u 

(b) fis-subartikotu (3) tieghu, minnufih wan I·ldiem " Id· 
Direttur" ghandhom jidhlu I-Idiem "jew I.ufficjal pmsekutur". 

9. L·artikolu 20 ta' I-An prinCipali ghandu jigi emendat kif gej: 

<a) minnolr. il-Idiem "haroesmitt lira MaJLija" ku1fejn dawn 
jinsabu. ghandhomjidhlu I·ldiem "elf u hames mitt lira Maltija"; 

" 



(b) fis-subartikolu (I) minflok i1-kliem "lohroS minn jew 
Ikun dwar" ghandnomjidhlu l-kHem "lohroS minnjew Ikun dwar, 
sew direttamenl sew indireltament". 
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10_ Fis-subartikolu ( 1) la' I-anikolu 22 ta' I-An principali, ~ .. ']­
minflok i1-kliem minn "mid-data tad-deCiijoni" sa Imiem is-subartikolu, =",pW~". ]·An 

gl'landhomjidhlu 1-k1iem H mid-data tad-deCiijoni quddiem il-Qorti la' 
I-Appell maghmul skond id-dispoiizzjonijiel [as·subanikolu (6) ta' 1-
artikolu 4 1 tal-Kodici ta' Organizzazzjoni u ProCedum Civili jew ta' 
kull dispoiizzjoni li tidl'lol minfloku .... 

11 , L-artikolu 23 la' I-Att prinCipali ghandujisi emendat kif sej: 

(a) fis-subanikolu (I) tiegl'lu:. 

(i) minflok il-kliem "iH:urament." gl'landhom jid/'tlu 
I-kliem "i1-guramenl: u"; u 

(ii) minnufih wara I.paragrafu (e) gl'tandujidhol dan Ii 

"(t) ghandu j iigura Ii x-xiehda quddiem it· 
Tribunal ghandha null hi tinghata bit-guramen!."; u 

(b) fis-subartikolu (4) lieghu:-

(i) fiI-paragclfu (a) lieghu minflok iJ·kliem " lid· 
Direlrur" ghandhom jidhlu I-kliem "tid-Direllur jew lil xi 
ghaqda la' konsumaturi registrala": u 

(ii) fiI-paragrafu (b) lieghu minflok it-kHem "lid­
Direttur" ghandhom jidhlu I-kliem " Iid-Diretlur jew liIJ­
ghaqda ta ' konsumaturi registrata, skond i1-kai", 

l!mtado ... ]­
...... 23 .. ·]·"" 
po .apoli. 

12. Minnufih fi tmiem is-subartikolu (I) ta' I-artikolu 2S ta ' 1_ e-tn 
All principali ghandu jidhol dan i1 -proviso Ii gej: =t~~ .. ']."" 

"I:ida mela l-Arbitru jkun sodisfatt li talba ppreientala 
quddiem il-Tribunaljew id-difiia ghar-rigward tagl'lha Ikun wahda 
ves5atorja jcw (rivola, huwa j iSlll ' jordna liII -pani li tagl'lmel it­
Ia/ba jcw lir. rispondent, skond il-kai:. biex thallas [j[]-parti l-ohra 
penali ta' mhux iktar minn hamsin lira Ma/lija. Kull ordni bhal 
dik ghandha Ikun esegwibbli bl-isless mod bhallildeku ldenet 
deeitjoni tat ·Tribunal .... 

13. Fil-pamgrafu (a) ta' I-anikolu 28 ta' I·An prinCipali, minflok H- £m<nda1a·1 .. 
kliem "mitejn u hamsin membru" ghandhomjidhlu l-kliem "min membru". =;.,.~~ la I· ..... 
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14. (a) Minnok l-intestatura ''Tqsima V Mi:'lcllanji" Ii hemm 
qabe[ I-artikolu 43 ta' I-Att prinCipali ghandu jidhol din li gej: 

''TAQSIMA XI 
MlxelianJl"; u 

(b) L-artikoli 43 sa 45 ta' [·AII principali ghandhom jigu 
enumernti mill-gdid bhaJa l-artikoli 111 sa 113 rispettivamenl. 

IS . Dawn it .Taqsimict godda Ii gcijin ghandhom jiidic:du 
minnufih War! I-artikolu 42 ta ' I-All prinCipali: 

Minnufih wara [-artikolu 42 la' [·Atl prinCipali ghandjiZdied 
dan li Sej: 

-rAQSIMA V 

DlKJARAZ2JONI TA ' PRINCIPJI 

~~ .,_ 43. (1) U-prineipji dikjarati fis-subartikolu (2) ta' dan 
. I-artikolu ma ghandhonu ikunu direttament esc:gwibbti rxi 

qOrli Jew tribunal , iida ghandhom jiniammu n· 
interpretazzjoni u I- implementaz:zjoni tl' dan I-All u tar· 
regohunenti kollha maghmula lahtU. 

(2) Il·konsumaluri jkollhom drin: 

(al gha! aCCess adegwll ghli oiiett; u scrvizzi 
essenzjlii baiiCi bi preuijiet raionevoli u lijkunu jislghu 
jaghitu minn firxa wiesgl'la ta' ogj:eui u scrviui; 

(b) ti jkunu proteId minn oiielli, processi ta ' 
produu,ioni u serviui Ii jaghmlu hsan. Jis-sahl'la; 

(c) ghli access adegwal ghal infcrmaujoni dwar 
oggetli jew scrvizzi ti tkun cara, korretta u ma tqarnq1t; 

(d) Ii jikkomponu u j ingl'laqdu ma' ghaqdiel 
konsumislici u li kull interess konsumiSliku jiii 
rapprei.enlat fl-ghemi l u l-eickuzzjoni ta' policy 
govcmattiva, u fl-iivitupp la' oiielli u servizzi; 

(c) ghal prolClzjoni minn kull prallika la' 
kummere mhu1t lcgati jcw mhu1t ius! 



(l) li taJbiet gustifikati jigu rnngati b'mod gusI 
illklui. iI-kumpells adegwal ghal rapprei:elllazzjolli 
hai:illa, oggeRi diiut1i jew serviui mhux scdisfaeellti; 

" 
(8:) gha! rimedju erfettiv, imghaggel u ta' bla 

spejjei: fil-tilwim li jista' jkollhorn mal.kummerejanli. 

(3) Konsumalur lIla jisla jwarrab ebda drill 
stabbil it favurih minn Jew tahl dan I·Att. 

TAQSIMA VI 

ATI1JIET MHUX GUSTI 

44. (I) Majistghulljintui..aw rkuntratti konsumisdci 
espressjonijiet mhuII gusti, Jew espressjonijiet Jew 
kombinazzjoni la ' espressjonijiet li jkunu mhux gust i rilli 
jkollhom bhala skop Jew effett IIi wiehed mjIJ·iskopijiet u 
effetti msemmija lis-subartikolu (2) ta' dan I-artikolu, u kull 
espressjoni pprojbita kif hawn Ilklar qabel imsemml li 
tiddahhal ('Ill kunlratt konsumisliku ghand ha tilqies 
bhallikieku qatt ma tkun heklc iddahhlel. 

(2) L-esprusjonijiel imsemmija fis-subanikolu 
(1) ta ' dan I-anikolu huma espressjonijielli jkollhom I-iskop 
jew J-effett li: 

(a) jeskludu jew jiIJimilaw ir.responsabbilll ta' 
kumrnertjant minhabba fiI-l'rodi jew in-negligenu gnlVi 
lieghu nnifsu jew dik ta' l.impjegatijew I-agenti tieghu, 
jew millhabba rlli nuqqas Ji jwettaq IIi obbligazzjoni li 
tkun tiklcostitwiJu;i IIi wielled mill-elementi fundamentali 
taJ-kuntralt; 

(b) jistabbililUu perjodu, li jkun b'mod IIejn 
rajonevoli wiehedqasir, li fih il·kummertjant ikWljina' 
jigi aYi:.a1 b'xi difetti ; 

(c) jesk.ludu jew jillimitaw id-drittijiel legali ta ' 
konsumatur konlra I·kummertjant m-kai: la ' nuqqas 
totaIi jew parzjali ta' twettiq jew ta' twettiq inadegwa! 
mill.kummertjant ta' IIi wahda miIJ-obbligaujonijiet 
kontrattwaJi tieghu; 

cm 



C 780 

(d) jipprojbiuu lill-konsumatur miHpaeija ta' xi 
dejn dovut lill-kummen.':jant dwar xi talbali I-konsumarur 
jista' jkollu kontra I-istess Kummen.':jant; 

(e) jaghmlu xi ftehim li jkun jorbot 1i11-
konsumatur filwaqlli I-provdimenl ta' serviui jew 
oggeni mill.kummerejant jkun suggeu ghaJ x i 
kondizzjOfli Ii r-realizuujoni taghha Ikon liddependi 
biss mir-rieda tal-lrummerejanl; 

(0 jippermellu lil1-kummercjanl Ii jiomm 
ammonti mhallsa mill·konsumalur jekk il-konsumalur 
jiddeCiedi li ma ghandux jikkonkludi Jew iweltaq jJ . 

kuntratt, minghajr majigi pprovdut ghall-konsumalur li 
jireievi kumpens fammonl ekwivalenti minghand il ­
kummen.':jant meta l-kummerejanl ikun dik il-parti li tkun 
qeghda Ihassar i!·kunuatt; 

@ jehtiegu!i! konsumatur Ii jkun naqas milli 
jwettaq l-obbJigaujoni lieghu , Jijhallas b'kumpens lill­
kummen.':janl ammonlli jkun sproponjonatamenl gholi 
hdejn il-valur ta' l-oggelti jew is-servizzi mixtrijin jew 
mikrijin; 

(b) jistabbilixxu I.kumpens Ii ghandu j ilhallas 
minn konsumalur li jkun naqas li jwettaq 1-
obbligazzjonijiel tieghu, minghajr roa j ipprovdu ghal 
kumpens daqsinsew mill.kumrnertjant li jkun naqas mill­
iSless haga: 

(i) jillimitaw il-meui ta' provi li l-konsumatur 
jista' jgib; 

(j) jgieghlu lill-konsumalur iwarrab xi raguni gha! 
xi lalba kontra l-kummeri:janl rkaila' tilwima; 

(k) jipprojbixxu lill·konsumalur milli jikseb it­
Ihassir tal-kunlratt jell il-kummerejant jonqos milli 
jwc:ttaq l-obbligazzjonijiet tieghu: 

(I) jirrestringu d-dritt taI-konsumalur li jhassar il­
kunlran jell il-lrummen.':jant, rdak Ii ghandu x'jaqsam 
ma' kull garanzija moghtija,majwenaqx l-obbligazzjoni 
tieghu Jew jonqos milli hekk. jaghmel f'perjodu 
ragonevo\i: 



(m) ikunu irrevokabilmentjorbtu liU-konsumatur 
b' pattijiet li ma kellu ebda opportunitl reali li jifhem 
scw qabel majaghmel il -kuntratt; 

(n) bihom iI -kummerejant ikun jisla' jibdel iI­
pattijiet ta' luntratl unilatc:ralmenl, minghajr ebda raguni 
nUda li Ikun spei:irtkata fiI -kuntratt; 

(0) bihom H-kummertjant Ikun jista ' j ibdel 
uni latefllmenl, minghajr ebdl raguni valida, H­
karaltc:ristici tal-prodOU jew tas-scrvizz Ii jkun se jiii 
pprovdut; 

(p) j ipprovdu ghall-prezz 11' I-oggetti li jig! 
stabbilil fil-walll tal-ktmsinna miJI-kurrunerC:jall! jew li 
jlrunu jippennettulu Ji j iid iI-prezz minghajr rlrulJ kat 
majaghli liII-konsumllWl id-drittkomspondenti lijhassar 
il-kuntratt jekk il-preu finali jkun daqstant gl'loli kir 
imqabbel maJ-preu miftiehem metajkun saril-kuntratt; 

(q) jaghtu Iok Ii I-preujinbidel minl'labba rrattuti 
Ii jkunu jiddepe:ndu biss mir-tieda lal-kummerejanl; 

(r) jaghl1l lill-kummertjant id-dritt li j istabbililUi 
unilateralment jekk I-oUelti jew is-servizzi provvisti 
j ltunux Itonfonni maJ-kuntralt ; 

(s) jaghlu lill-kummertjant id-dritt eskluiiv li 
j interpretaw xi frail mill -kuntratt; 

(I) jillimitaw jew jeliminaw l-obbligaujoni tal ­
kummerejant li jirrispe:tta rabtiel li jkunu ghamIu I-.genli 
jew I-impjegati tieghu; 

(1,1) jobbliglw lill -Itonsumatur li jwenaq 1-
obbligaujonijiet tieghu fejn iI-kummertjanl ma jwenaqx 
tieghu; 

(v) jippermeltu liII-kummerejanl iI-possibihl Ii 
j ittrasferiui d-drittijiet 1,1 l-obbligazzjonijiet kollhl tieghu 
tabl iJ-ltuntratt rejn dan jiSlI' jservi bie,.; inaqqas kulJ 
garanzija li I-konsumatur ikollu, minghajr iI-kunsens tal­
konsumatur; 

C 781 



Supplim~nt tal-Gazutta tal-Gl't!rn ta ' Malta, Nru . / 6,946, 16 ta ' M~jju, 2000 
Taqsima C 

Nru. 58 
16. 5. 2000 

MALTA 

KAMRA TAO·OEPUTATI 

ABBOZZ ta' Li Si mresuq mill­
Onorevoli Joser Bonnid, M.P., Ministru 
gllas-Scrviui Ekonomici, 11 moqri ghaH­
Ewwel darba fiS-SedUII tal-J I la' Jannar, 
2000. 

AlT blu. Jemenda I_AIt la ' 1-1994 dwar 
l-Affa rijiet tal · Ko nSllmatur u sabiu. 
Jlpprovdl ghal hweJJeQ ohra ant lllar! 
u konsegwen1.jali ghalih . 

RICHAAO J. CAUCHI 

HOUSE OF REPRESENTATIVES 

A BILL introduced by the Honourable 
Joser Bonnici, M.P., M ini ster fo r 
Economic Services, and read the First time 
al the Sitting of the J 1st January, 2000. 

AN AC T 10 a mend the Co ns ume r 
Affa irs Atl, 1994 a nd 10 provide for 
other ma tter s a ncilla r y a nd 
tonsequenlial lhe reto. 

R IOIAltD J. CAUCHI 

ct,,~ O/IIW H_ O/~<P'<H-' 



ABBOZZ TA' L1GI 
meel]al'l 

A1T biexfrltU!nda I-An to '/- /994 dwor I-Affarijid tal·Kon.rumcmu u sobiu 
jipprovdi ghalliwt~i oIlra anti/Ion If kotISegwelll.jaJi glialih. 

IL-PRESIDENT. bit-pariT u l-kunsens tal-Kamra tad-Deputati, 
imlaqqgha fdan il-ParJament, u bl-awtori tl ta' l-istess. hareg b'ligi dan 
li gej:-

cm 

I. (I) Dan l-Attjisla' jisseiiah I-At! ta' 1-2000 li jemenda I-Atl t:*'I" m __ • 
dwar l-Affarijitt tal-Konsumatur, u gl'\andu jiftiehem u jinqara haga bidu/U·oeII/I. 

wahda ma' I-An ta' 1-1994 dwar l-Affarijiet taI-Konsumatur, hawnhekk All XXVlU la'l· 
,~ 

iijed 'il quddiem imseiial'l "I-At! principali", 

(2) Dan I-An ghandu jibdajsehh r dik id-data li l-Ministl'\J 
responsabbli ghall-Affarijitt tal-Konsumatur jista' jistabbilixxi b'avvi:i: 
fil-Gazzetta, u jistghu j igu hekk stabbiliti dali diffe renti gtlal 
provvedimenti differenti u Shll ghanijicl differenti ta' I·AIt. 

2. L-anikolu 2 ta' I-All principali ghandu jigi emendat kif gej: 

(a) minnok it-tifs i11l ta' "konsumatur" ghandha tidhol din 
it-tifsira li geija: 

.. "konsumatur" tfisser-

(i) kull individwu li fi ttansazzjonijiet u hwejjeg 
oh11l koperti b'dan I-Att jew b'regolamenti maghmulin 
tahtu, jkun qed jagixxi ghat ghanijiet li ma jkollhomx 
x ' jaqsmu mal-kummerc, negozju, sengha jew 
professjoni; u 

"-'<la'"I· 
ortikohll .. • I· ... m 
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(ii) kull individwu iel'lor li majkuIU. ix-xerrejjew 
bcneficjarju direlt, u sew jekk ikunx jew le membru tal­
familja tal-konsumatur,li ghax ikun espressament jew 
lacitament awtorizzat jew permess mill -konsumatur, 
seta' kkonsma, uia jew ibbenefika minn xi oggetti jew 
servizzi pprovduti lill-konsumatur minn kummeri:jant li 
jkun qedjagixxi m-kors ta' xi Iwmmert, negozju,scngha 
jew professjoni. inkluii ogieui jew servizzi Ii jigu 
pprovduti bhala parti minn $kerni ta ' rigal i u thajjir ichor 
simili jew anaIogu; u 

(iii) lrun klassijew kategorija ohra ta' persuni sew 
natural; sew guridici Ii jistghu , minn imien gha! zmien, 
jissemmew bhala "konsumaturi H ghal kul! ragunijew xi 
wahda mir-ragunijiet ta' dan I·An b'regoiamenti 
magh mulin mill -Minist ru wara Ii jikkonsulta lill­
Kunsill;"; 

(b) minnufih warn I-tifsira ta' "konsumatur' ghandha tidhol 
din it-tifsira gdida li geija: 

.. "kOf]) kwaliflkanti" tfisse r ghaqda ta' konsumaruri 
registrata u kull korp iel'lor sew kostitwit fMalta jew xon'ohm 
hekk kif iJ -Ministru jisla', wan. li jikkonsulla liII-Kunsill , 
jinnomina b'avviz fiI-Gazzetta;"; 

(c) minnok it-tifsira la' "kummerejant" ghandha tidhol din 
it-tifsira Ii geija: 

.. "kummerejant" tfisser -

(l) kull persuna, inkluz korp maghqud jew mhux 
maghqud, Ii ghar-rigward ta' ku ll transazzjoni jew 
hag' ohra kopena b' dan I-Att jew regolamenti magIlmulin 
tabtu tkun qeghda tagixxi ghal ragunijiet li jkollhom 
x 'jaqsmu mal-kwnmere, negozju, sengha jew professjoni 
tleghu; 

(H) kull persuna li ghaliha japplika I-artikolu 4 
tal-KodiCi tal-Kummere: 

lroa I-Ministru warn li j ikkonsulta lill -Kunsill jista' 
minn zmien ghal zmien b'Ordni Ii ji ppubbHka fil­
Gazzetta, isemmi bhala "kummerejant" ghall-ghanijiet 
kollha ta' I-Att, lil kull kategorija jew kJass i la' persuni 
u lil kull korp magl'lqud sew jell imwaqqafb'ligi sew 
jekk le. Ordni Ii j sir mill-Ministru kif imsemmi qabel 
j ista' jigi emendat, sostitwit jew revokat b'Ordni iehO£ 
bhalu;"; 



(d) minnok it-tifsira ta' "oggetti" ghandha lidhol din it-tifsira 
li gejja: 

" "oggetti"tinkludi kull ptopljeta' immobbIi,sc:W tangibbli 
sew intangibbli , Ii jista' jsir kummere minnha, inkJuZi annimali 
11 1'1111 ta' liema spcCi jlnm kemm ha; kemm mejjet;"; 

(e) minnllfih wara t-tifsira ta' "oggetti" ghandha lidhol din 
il-tifsira li gejja: 

" "paltijiet" tinkludi kull korKii1.2.joni jew h1iega rkull 
kllntratt, avviz, garanzija jew dikjara1.2.joni ol'lra, sew jekk 
dawn jingl'lataw bil-fomm sew bi l-miktub;"; 

( I) minnufih wara t-tifsira ta' "residenti permanenti" 
ghandha tidhol din il-lifsira Ii gejja: 

" "riklam" tfisser kllli rapprei.entazzjoni, inklllzi 
katalogu, Cirkolari u lisla la' prezzijiel, dwar xi tummert, 
negozju, jew professjoni sabiex tingieb 'il quddiem il­
provviSla jew it-trasferiment ta' oggelli jew servizti , 
proprjeta' immobbli, driltij iet jew obbligazzjonijiet u 
"reklamar" gl'landl'la tifiiehem skond hekk;"; u 

(g) minnufih Want t-tifsira gdida la' "riklam" gl'landha 
tidhol din iHifsira gdida Ii gejja: 

" "servizzi" tinkludi I-provdiment, fil-kors jew bi 
tkompJija ta' xi kumrnert , negozju, sengha jew professjoni, 
ta' kul! ghamla ta' kors edukattiv, professjonali jew istn.Jttiv, 
faeilitajiet ghal l-moghdija la ' Zmien, divertimenl, rikreazzjoni, 
attivitajiet sponivi u kulturali, programmi dwar i-estelika, is­
saMa u affarijiet \i ghandhom x'jaqsmll man-nulriment , 
servizzi ta' splar u la' infermerija, akkommodazzjoni u 
facilitajiet analogi, ta' kul! gl'lamla, u t-twettiq, bi tkomplija 
ta' xi kummert, negozju, sengha jew professjoni, ta' kull 
ghamla ol'lra ta' xi xogl'loljew xi azzjoni bi skambju 81'1al hlas 
jew lIi rigal;", 

3, L-anikolu 4 ta' 'I-Alt principali ghandu jigi emendat kif gej: 

(a) il-paragrafu (b) las-subartikolu (7) tiegl'lu ghandu 
jithassar u I-panlgrafi (c) sa (e) la' dak is-subartikolu ghandhom 
jigll enumerati mill-gdid, rispettivamenl bhala I-paragrafi (b) sa 
(d); u 
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(b) fis-subartik olu (9) licgllu minnok il-klicm "fid­
Dipartiment" gllandoomjidhlu I-klicm " fis-servizz pubbliku", 

4. Minflok I-artikolu 7 ta ' I-All principal i ghandu jidhol dan li 
gcj: 

........ 
pe..iI'" 

-~ 

7. (I) Il -Minis tru j isla ', wara li jikkonsulta lill­
Kunsill, jaghrncl regolamcnti dwar kull haga li lolqol 1-
affarijict tal-konsumatur sabicx jaghti cffclI iklar shih lill­
provvedirnenti ta' dan I-Att , u b'rnod partikolari, iida minghajr 
pregudizzju ghall-gencralill la ' dak hawn aklar qabel 
imsemmi, huwajista ' jippreskrivi regolamenti: 

(a) dwar kull aspen li j inigwarda I-provdiment 
ta' xi servizz, jcw il-bcjgh jcw kiri ta' oggetti offruli 
jew fomiti lilI-konsumaturi; li jislabbilixxu stondards 
ta ' servizz minimi u htigiel ta ' iDdikaujoni ta ' prczzijiet 
ghar-rigward ta ' dawk l-oggetli jcw servizzi , u li ligi 
stipulata kull htiega ohra sabiex tittejjeb il-trasparcnUl 
fil-prezzijiet u l-infonnazzjoni ghall-konsumatur, u biex 
j ingieb 'il quddiem paragun iktar facli bcjn l-oggenijew 
is-servizzi differenti li jkunu offruti lill-konsumaluri; 

(b) li jistabbiJixxu regoJi ta' praltika ghal ghaqdiet 
la' konsumaluri rcgistrati; 

(c) li j irregolaw ir-rcklamar u kull pranika ohm 
simili sabiex jigi iguralli r-reklamar u kull prattika ohm 
simil i jkunu gusti u Ji ma jkunux jiehdu vantagg mhux 
dovut fuq il-konsumaturi; 

(d) li j irregolaw skemi ta' bolollal-lcummeri:, 
skemi ta ' rigali, offerti speCjali , allivitajiel promozzjonali 
ta' bcjgh u skemi ohra simili ,arrangamenli u allivilaj iet, 
ikunu kif ikunu deskritti jew imsemmija, konnessi, 
ancillari jew relatati mal-provdimenl ta' xi servizz jew 
rnal-bcjgh jew iI-kiri ta' oggett i lill-konsumaturi u 
transazzjonij ict ohra konsumistiCi, inkluii skemi li jkunu 
j involvu I-uiu u I-promozzjoni ta' unilS, kupuni, pun ti, 
tO~IlS, vouchers. punti, bolol jcw kull ghamla ollra la' 
kumpens. rigal, shubija, inecnliv, thajjir jew bcnefii:i:ju 
iel'lor, sew bi flus sew in nalura, u kemm jekk dawn 
j islghu jigu skambjati. mifdija jew xon' ohm, li jinhargu 
jew j itqassmu IiI konsumaluri r' konnessjoni, sew 
di rellament sew indircltament, max-xiri jcw il-kiri ta' 
oggetti j ew seTvizzi jew transazzjonijiet ohra 
konsumistii:i; 



(e) li j irregolaw arraJlgamenti ta' bejgh remot u 
I.ghemil la' ku ll flehim meta I-konsumatur u 1-
kummerejant ikunu jinsabu ' I boghod minn xulxin, u 
ghal dan I-ghan biex j islipulaw i1-proCedura biex ikun 
jista' jsir kull ftehim ta' bejgh remot,biexjipprovdu dwar 
Ii jigu inklu:U Jew Ii jilhallew barra xi pallijiel u 
kondiujonijiet partikolari , biex jistabbiliuu imien ta' 
tregwa ghal l-konsumaluri, biex j istabbiliuu livelli u 
e:ienzjonijiel, u biexjistabbilixxu driuijiet konsumistiCi 
minimi, u biex jintroducu miiuri biex jaghmlu offerti 
gha! tun ftehim tali aktar UlISpatenli u informattivi, u 
biex jinegolaw kull aspelt iehor ta ' bejgh remot; u 

(f) biexjinegolawoffeni ta' Jcredilu konsumistiku 
u I-ghemilla' kull ftehim ghall-provdimenl la' pattijiet 
u faeilitajiet ta' Jcreditu minn kummerejanlijew persuni 
ohm lill-konswnaturi nI-kors ta' xi kwnmeri:jew negozju 
dwar, direuamenl Jew indirenamenl, i1-bejgh Jew 1-
offerta ta' oggelli Jew servizzi, biex jistipulaw il-fonna 
u I-proeedura kif ghandu jsir kull ftebim la' kredilu 
konsumisliku, biex jiSlipulaw u jinegolaw i1-pattijiel u 
I-kondizzjonijiet li j istghujew majistghux j igu adottati 
null tali ftehim, biex jistabbilixxu Iivelli u e:ienzjonijiel, 
iI-metodu ta' kalkolu tan-nefqa ghaIJ-kreditu, ir­
reklamar, u mizuri ohra li j ilqiesu mehtiega Jew adaltati 
biex jigu slabbilili I-inqas drinijiel ghad-debituri u biex 
jaghmlu I-offerti la' kreditu iktar trasparenli u 
infonnanivi, u biex jirregolaw kul! aspen iehor la' 
Imlngamenli ta' kreditu konsumisliku. 

(2) Regoiamenti lijsiru tall! clan l-anikolujislghu 
jipprovdu wkoll ghall-assenjamenl tas-setgha u I-awtoritll lid­
Direnut u lill-Kunsill, Jew lil min ikun minnhom, biex 
jikkonlrolla, jissorve1ja, jibqa' jiehu konjizzjoni Jew 
jipprojbixxi kull skema, ftehim, allivita Jew arrangamenl, 
inkluta s-setgha li jawtoriua , jehtieg Jieenza, jissospendi, 
j irrestringi u biex jordna I-emenda, I-projbizzjoni, s­
sospensjoni ,I- irtirar Jew it-thassir la' xi skema, ftehim, attivitll 
Jew arrangament panikolari,jew la ' xi klassi Jew kategorija 
partikolari taghhom, u biexjimponi kull kondizzjoni u htlega 
rkonncssjoni ma' dan. 

(3) Regolamcnti lijsiro taht dan l-anikolujislghu 
jipprovdu [j kull min jikser xi provvedimenl lar-regoiamenti 
jkun hati ta' reat, u jistghu j ippreskrivu pieni ghal dawk it­
reali kontra kull regolament, sakemm i1-piena ghal dawk ir-

C 775 



C 776 

EoIerI<Io .. ' I· 
........ • ... AII ,,"". ,. 

"-11' ,­
..... '1 .. · ....... 
.. _ •• Ii. 

-.'1-..... ,) ... 1-..... 
~poIi . 

_ ...... 
onitol. 10 to' '·Am 
priotIpoIl. 

reati ml.ghaDdha rcbda bilCCtcdi multi. ta' Ularminnelfcjo 
lira Maltija. Jistghu jigu pnskJitti pien! dirrcrcnti ghal reati 
different; ... . 

5. Fis'lubanilr:olu ( I) la' l-artilr::olu 8 ta' I-An prinCipali minflolr: 
iI-ldiem "jila'. bi qbil mal·Kunsill , fuq inizjattiva ticgbu jew fuq 
proposta taI-Kunsill , jaghmel" ghandhom jidl'llu \·kliem "jista', bi qbil 
mat-Chairman jew tal-Kunsill,jaghmc\". 

6. Fis-subartikolu (3) ta' ]-anikolu 9 ta'l·An prinCipal; ]·k1icrn 
"je..,.. ghat imien ta' prij:unerija la ' mhux itied minn sin xhur jcw glial 
dik iJ · multa u prigunerija flimkien" ghandhom jithassru. 

7. lranikolu 12 ta' I-Att prinCipali ghandu jiii cmeDdat kif gcj: 

<I> minnuflh fi tmicm is-subanikolu ( I) (iCihu ghandhom 
jii.diedu dawn il-k1iem: 

"II-guanzijl glllDdu jkun fih. dlwlt iI-plltijict u 
Jr::ondizzjonijicl ohra 1i jila' jkun hemm ftchim dwarhom, 
inkiui, rejn ic-ei rkostanzi jkunu hekk jehliegu , I-gholi ta' 
kurnpens IiI konsumaturi milqulin."; u 

(b) fis-subartikolu (4) tieghu , minnok il-Idiem "ikun hali 
11' reat" ghandhomjidhlu I-Idiem "jlrun, minghajr pregudiuju ghaJ 
,;i responsabbilll' Ii titnissel minn din il-ligi Jew ,;i ligi ohta, hati 
11' real" ,u minflok il·ldiem "hamsin lira MaJtij." ghandhomjidhlu 
I-Idiem "mitt lira Malltja". 

8, L-artikolu 1311' I-All prinCipali ghandu j igi emendat kif gej: 

(a) fis·subartikolu (2) tieghu, rninnok il -Idiem "id-Direttur 
jilta'" ghandhom jidhlu I-Idiem "id·Direttur, jew ufficjal lid· 
Dipartimenl Ii jlr.un debitament aWloriu.at Ii jagiui minfloku, 
jislI'''; u 

(b) fis-subartikotu (3) tieghu, minnufih wan I·ldiem " Id· 
Direttur" ghandhom jidhlu I-Idiem "jew I.ufficjal pmsekutur". 

9. L·artikolu 20 ta' I-An prinCipali ghandu jigi emendat kif gej: 

<a) minnolr. il-Idiem "haroesmitt lira MaJLija" ku1fejn dawn 
jinsabu. ghandhomjidhlu I·ldiem "elf u hames mitt lira Maltija"; 

" 



(b) fis-subartikolu (I) minflok i1-kliem "lohroS minn jew 
Ikun dwar" ghandnomjidhlu l-kHem "lohroS minnjew Ikun dwar, 
sew direttamenl sew indireltament". 
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10_ Fis-subartikolu ( 1) la' I-anikolu 22 ta' I-An principali, ~ .. ']­
minflok i1-kliem minn "mid-data tad-deCiijoni" sa Imiem is-subartikolu, =",pW~". ]·An 

gl'landhomjidhlu 1-k1iem H mid-data tad-deCiijoni quddiem il-Qorti la' 
I-Appell maghmul skond id-dispoiizzjonijiel [as·subanikolu (6) ta' 1-
artikolu 4 1 tal-Kodici ta' Organizzazzjoni u ProCedum Civili jew ta' 
kull dispoiizzjoni li tidl'lol minfloku .... 

11 , L-artikolu 23 la' I-Att prinCipali ghandujisi emendat kif sej: 

(a) fis-subanikolu (I) tiegl'lu:. 

(i) minflok il-kliem "iH:urament." gl'landhom jid/'tlu 
I-kliem "i1-guramenl: u"; u 

(ii) minnufih wara I.paragrafu (e) gl'tandujidhol dan Ii 

"(t) ghandu j iigura Ii x-xiehda quddiem it· 
Tribunal ghandha null hi tinghata bit-guramen!."; u 

(b) fis-subartikolu (4) lieghu:-

(i) fiI-paragclfu (a) lieghu minflok iJ·kliem " lid· 
Direlrur" ghandhom jidhlu I-kliem "tid-Direllur jew lil xi 
ghaqda la' konsumaturi registrala": u 

(ii) fiI-paragrafu (b) lieghu minflok it-kHem "lid­
Direttur" ghandhom jidhlu I-kliem " Iid-Diretlur jew liIJ­
ghaqda ta ' konsumaturi registrata, skond i1-kai", 

l!mtado ... ]­
...... 23 .. ·]·"" 
po .apoli. 

12. Minnufih fi tmiem is-subartikolu (I) ta' I-artikolu 2S ta ' 1_ e-tn 
All principali ghandu jidhol dan i1 -proviso Ii gej: =t~~ .. ']."" 

"I:ida mela l-Arbitru jkun sodisfatt li talba ppreientala 
quddiem il-Tribunaljew id-difiia ghar-rigward tagl'lha Ikun wahda 
ves5atorja jcw (rivola, huwa j iSlll ' jordna liII -pani li tagl'lmel it­
Ia/ba jcw lir. rispondent, skond il-kai:. biex thallas [j[]-parti l-ohra 
penali ta' mhux iktar minn hamsin lira Ma/lija. Kull ordni bhal 
dik ghandha Ikun esegwibbli bl-isless mod bhallildeku ldenet 
deeitjoni tat ·Tribunal .... 

13. Fil-pamgrafu (a) ta' I-anikolu 28 ta' I·An prinCipali, minflok H- £m<nda1a·1 .. 
kliem "mitejn u hamsin membru" ghandhomjidhlu l-kliem "min membru". =;.,.~~ la I· ..... 
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1.iodo .... T....., 
v. VI , VII , VUl, IX .x..-.. ·,· ..... 
,..-,spoli. 

14. (a) Minnok l-intestatura ''Tqsima V Mi:'lcllanji" Ii hemm 
qabe[ I-artikolu 43 ta' I-Att prinCipali ghandu jidhol din li gej: 

''TAQSIMA XI 
MlxelianJl"; u 

(b) L-artikoli 43 sa 45 ta' [·AII principali ghandhom jigu 
enumernti mill-gdid bhaJa l-artikoli 111 sa 113 rispettivamenl. 

IS . Dawn it .Taqsimict godda Ii gcijin ghandhom jiidic:du 
minnufih War! I-artikolu 42 ta ' I-All prinCipali: 

Minnufih wara [-artikolu 42 la' [·Atl prinCipali ghandjiZdied 
dan li Sej: 

-rAQSIMA V 

DlKJARAZ2JONI TA ' PRINCIPJI 

~~ .,_ 43. (1) U-prineipji dikjarati fis-subartikolu (2) ta' dan 
. I-artikolu ma ghandhonu ikunu direttament esc:gwibbti rxi 

qOrli Jew tribunal , iida ghandhom jiniammu n· 
interpretazzjoni u I- implementaz:zjoni tl' dan I-All u tar· 
regohunenti kollha maghmula lahtU. 

(2) Il·konsumaluri jkollhom drin: 

(al gha! aCCess adegwll ghli oiiett; u scrvizzi 
essenzjlii baiiCi bi preuijiet raionevoli u lijkunu jislghu 
jaghitu minn firxa wiesgl'la ta' ogj:eui u scrviui; 

(b) ti jkunu proteId minn oiielli, processi ta ' 
produu,ioni u serviui Ii jaghmlu hsan. Jis-sahl'la; 

(c) ghli access adegwal ghal infcrmaujoni dwar 
oggetli jew scrvizzi ti tkun cara, korretta u ma tqarnq1t; 

(d) Ii jikkomponu u j ingl'laqdu ma' ghaqdiel 
konsumislici u li kull interess konsumiSliku jiii 
rapprei.enlat fl-ghemi l u l-eickuzzjoni ta' policy 
govcmattiva, u fl-iivitupp la' oiielli u servizzi; 

(c) ghal prolClzjoni minn kull prallika la' 
kummere mhu1t lcgati jcw mhu1t ius! 



(l) li taJbiet gustifikati jigu rnngati b'mod gusI 
illklui. iI-kumpells adegwal ghal rapprei:elllazzjolli 
hai:illa, oggeRi diiut1i jew serviui mhux scdisfaeellti; 

" 
(8:) gha! rimedju erfettiv, imghaggel u ta' bla 

spejjei: fil-tilwim li jista' jkollhorn mal.kummerejanli. 

(3) Konsumalur lIla jisla jwarrab ebda drill 
stabbil it favurih minn Jew tahl dan I·Att. 

TAQSIMA VI 

ATI1JIET MHUX GUSTI 

44. (I) Majistghulljintui..aw rkuntratti konsumisdci 
espressjonijiet mhuII gusti, Jew espressjonijiet Jew 
kombinazzjoni la ' espressjonijiet li jkunu mhux gust i rilli 
jkollhom bhala skop Jew effett IIi wiehed mjIJ·iskopijiet u 
effetti msemmija lis-subartikolu (2) ta' dan I-artikolu, u kull 
espressjoni pprojbita kif hawn Ilklar qabel imsemml li 
tiddahhal ('Ill kunlratt konsumisliku ghand ha tilqies 
bhallikieku qatt ma tkun heklc iddahhlel. 

(2) L-esprusjonijiel imsemmija fis-subanikolu 
(1) ta ' dan I-anikolu huma espressjonijielli jkollhom I-iskop 
jew J-effett li: 

(a) jeskludu jew jiIJimilaw ir.responsabbilll ta' 
kumrnertjant minhabba fiI-l'rodi jew in-negligenu gnlVi 
lieghu nnifsu jew dik ta' l.impjegatijew I-agenti tieghu, 
jew millhabba rlli nuqqas Ji jwettaq IIi obbligazzjoni li 
tkun tiklcostitwiJu;i IIi wielled mill-elementi fundamentali 
taJ-kuntralt; 

(b) jistabbililUu perjodu, li jkun b'mod IIejn 
rajonevoli wiehedqasir, li fih il·kummertjant ikWljina' 
jigi aYi:.a1 b'xi difetti ; 

(c) jesk.ludu jew jillimitaw id-drittijiel legali ta ' 
konsumatur konlra I·kummertjant m-kai: la ' nuqqas 
totaIi jew parzjali ta' twettiq jew ta' twettiq inadegwa! 
mill.kummertjant ta' IIi wahda miIJ-obbligaujonijiet 
kontrattwaJi tieghu; 

cm 
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(d) jipprojbiuu lill-konsumatur miHpaeija ta' xi 
dejn dovut lill-kummen.':jant dwar xi talbali I-konsumarur 
jista' jkollu kontra I-istess Kummen.':jant; 

(e) jaghmlu xi ftehim li jkun jorbot 1i11-
konsumatur filwaqlli I-provdimenl ta' serviui jew 
oggeni mill.kummerejant jkun suggeu ghaJ x i 
kondizzjOfli Ii r-realizuujoni taghha Ikon liddependi 
biss mir-rieda tal-lrummerejanl; 

(0 jippermellu lil1-kummercjanl Ii jiomm 
ammonti mhallsa mill·konsumalur jekk il-konsumalur 
jiddeCiedi li ma ghandux jikkonkludi Jew iweltaq jJ . 

kuntratt, minghajr majigi pprovdut ghall-konsumalur li 
jireievi kumpens fammonl ekwivalenti minghand il ­
kummen.':jant meta l-kummerejanl ikun dik il-parti li tkun 
qeghda Ihassar i!·kunuatt; 

@ jehtiegu!i! konsumatur Ii jkun naqas milli 
jwettaq l-obbJigaujoni lieghu , Jijhallas b'kumpens lill­
kummen.':janl ammonlli jkun sproponjonatamenl gholi 
hdejn il-valur ta' l-oggelti jew is-servizzi mixtrijin jew 
mikrijin; 

(b) jistabbilixxu I.kumpens Ii ghandu j ilhallas 
minn konsumalur li jkun naqas li jwettaq 1-
obbligazzjonijiel tieghu, minghajr roa j ipprovdu ghal 
kumpens daqsinsew mill.kumrnertjant li jkun naqas mill­
iSless haga: 

(i) jillimitaw il-meui ta' provi li l-konsumatur 
jista' jgib; 

(j) jgieghlu lill-konsumalur iwarrab xi raguni gha! 
xi lalba kontra l-kummeri:janl rkaila' tilwima; 

(k) jipprojbixxu lill·konsumalur milli jikseb it­
Ihassir tal-kunlratt jell il-kummerejant jonqos milli 
jwc:ttaq l-obbligazzjonijiet tieghu: 

(I) jirrestringu d-dritt taI-konsumalur li jhassar il­
kunlran jell il-lrummen.':jant, rdak Ii ghandu x'jaqsam 
ma' kull garanzija moghtija,majwenaqx l-obbligazzjoni 
tieghu Jew jonqos milli hekk. jaghmel f'perjodu 
ragonevo\i: 



(m) ikunu irrevokabilmentjorbtu liU-konsumatur 
b' pattijiet li ma kellu ebda opportunitl reali li jifhem 
scw qabel majaghmel il -kuntratt; 

(n) bihom iI -kummerejant ikun jisla' jibdel iI­
pattijiet ta' luntratl unilatc:ralmenl, minghajr ebda raguni 
nUda li Ikun spei:irtkata fiI -kuntratt; 

(0) bihom H-kummertjant Ikun jista ' j ibdel 
uni latefllmenl, minghajr ebdl raguni valida, H­
karaltc:ristici tal-prodOU jew tas-scrvizz Ii jkun se jiii 
pprovdut; 

(p) j ipprovdu ghall-prezz 11' I-oggetti li jig! 
stabbilil fil-walll tal-ktmsinna miJI-kurrunerC:jall! jew li 
jlrunu jippennettulu Ji j iid iI-prezz minghajr rlrulJ kat 
majaghli liII-konsumllWl id-drittkomspondenti lijhassar 
il-kuntratt jekk il-preu finali jkun daqstant gl'loli kir 
imqabbel maJ-preu miftiehem metajkun saril-kuntratt; 

(q) jaghtu Iok Ii I-preujinbidel minl'labba rrattuti 
Ii jkunu jiddepe:ndu biss mir-tieda lal-kummerejanl; 

(r) jaghl1l lill-kummertjant id-dritt li j istabbililUi 
unilateralment jekk I-oUelti jew is-servizzi provvisti 
j ltunux Itonfonni maJ-kuntralt ; 

(s) jaghlu lill-kummertjant id-dritt eskluiiv li 
j interpretaw xi frail mill -kuntratt; 

(I) jillimitaw jew jeliminaw l-obbligaujoni tal ­
kummerejant li jirrispe:tta rabtiel li jkunu ghamIu I-.genli 
jew I-impjegati tieghu; 

(1,1) jobbliglw lill -Itonsumatur li jwenaq 1-
obbligaujonijiet tieghu fejn iI-kummertjanl ma jwenaqx 
tieghu; 

(v) jippermeltu liII-kummerejanl iI-possibihl Ii 
j ittrasferiui d-drittijiet 1,1 l-obbligazzjonijiet kollhl tieghu 
tabl iJ-ltuntratt rejn dan jiSlI' jservi bie,.; inaqqas kulJ 
garanzija li I-konsumatur ikollu, minghajr iI-kunsens tal­
konsumatur; 
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(w) jipprovdu dwar li jkun hem m xi rabta 
immedjata u finali mill -konsumatur malli jiffirma 1-
kuntnm, filwaqlli I-kummertjanl jidl'lol fil-kuntrall kif 
suggen ghal xi kondizzjoni li t-tweuiq laghha jkun 
jiddependi biss mir-rieda taI-kummerejant; u 

(x) j ippermettu lill-kummeri:jant li jislabbilixxi 
jew ibiddel unilateralment ii.-Unien Ii fin jikkunsinna 
osseni Jew jipprovdi xi servizz. 

(3) I1-Ministru jista', wara li ji\ckonsulla !ill­
Kunsill, b 'regolamenti jemenda,jissoslilwixxi Jew jirrevoka 
xi wanda mill .pattij iet elenkali fis-subanikolu (2) ta' dan 1-
anikolu_ 

45. (I ) Espressjoni mllUx gusta lfisser espressjoni 
fkuntratl konsumistiku ,li sew wahidha sew frabta ma xi 
espressjooi wahda Jew iktar, onra: 

(a) tol'lloq ibilanc sinjifikanti hejn id-drittij iet u 
l-obbliga.zzjonijiet tal-partijiet kontraenti b 'detriment tal­
konsumatur; Jew 

(b) tikkaguna li t-Iwettiq ul-kuntrntt ikun, b'mod 
mnux dOVUI, detrimentali ghall-konsumalur; Jew 

(c) tikkaguna li I-twettiq tal-kuntratl ikun, b'mod 
sinj ifikanli, differenti minn dak li I-koosumalur j ista' 
ragonevolmentjistennih li jkun; jew 

(d) Ikun inkompatibbli ma' kull l'Itiega la' 
bonafidi. 

(2) II-grad ta' kerrun espressjoni ma tkunx wal'lda 
gusla ghandu jitqies skood kif gej: 

(a) ix·xorta ta' l·oggetti Jew tas-servizzi 1i 
dwarllom ikun sar il-kuntratt; 

(b) ii· imien metajkun sar il-kuntnm: u 

(c) ic·cirkoslanzi kollha li jakkumpanjaw \. 
ghemiJ tal-kuntran u l-espressjonijiet l-ohra kollha tal­
kuntnm Jew ta' kuntran iehor 1i jkun j iddependi fuqu . 
Dawk ic-cirkostanzi jistgl'lu wkoll jinkludu: 

(i) kemm kull pani tkun taf tinnegozja: 



"'iiiri_ ri..H It , 

Wo Cri .... -,.... JIIO:ibiIl. 

u ... · 
lIIC· ... 
;'hDe, 

~ .. ,' ; 

(il) jelllr:onsumatur Idem assoggenat ghat 
xi prcssjooi mhux dovuta: u 

(iii) jekk in-nuqqas ta' konou:enza jew 
scngha tal -konsumatur kienux ta' VWllagg mhult 
dovut kontrih , 

46 . Kuntr.1t Ir:o nsumistilr:u Ii j kun jinkludi lI:i 
espressjonijiel proJbiti jew mhux gusti m. j lr:ulU. jorbot lilI , 
Ir:onsumalur kemm-j] dama I-kuntratt ma jkulU. j isla ' jibqa' 
jeiisli minghajr dik l-espressjoni mhux gustl . 

47. ( I) F' kuntrattkonsumistiku, rejn l-csprcssjonijicl 
kollha jew x'uhud minnhom Ii j lr:unu oUruli minn 
Ir:ummercjanl li l konsumatur jkunu bil-miktub , dawk I­

, espressjonij ict ghandhom j inkitbu b 'Iingwa Idf ordinarjament 
milkellma u inlelligibbli Ii tista' tiftiehem mill-Ir:onsumaturi 
li I-tuotratl ikun indirizzat lejhom. 

(2) Mela lI:i espressjoni Ikun ambivalentijew ikun 
hemm xi dubbju dwar it-tifsira la' xi espressjoni. ghandha 
tipprcvalwi H ifsira I- ibar f.vorcvo!i ghall .konsumatur. 

48. ( I) Kull ghamla la ' riIr:lam qarricqi hija pprojbita . 

(2) RiIr:lam ikun qarricqi jell b'kull mod lijkun . 
inlr:.luia I.pr'eientaujoni ticghu, ikun iqarraq jew x'akwx 
iqarraq bil-persuni li jkun indiriZZlll lejhom jcw li jkunjilhaq, 
u jekk minl'labba fill: -"OTta tieghu [i turi haga b'ohra, lI: ' aktaa 
li jo[qot I-imgieba ekonomika lagl'lhom jew ikuo wiehed li 
minhabba rdawk ir-ragunij iel. jaghmel I\sara jew ,, ' akwx 
jaghmel hsan. IiI xi lr:ompctitUT tal.persuna Ii r-rik1am ikun 
qcd Jaa Ii jgib 'i l quddiern ]-interessi taghha, 

(3) Sabiujigi stabbililjell rik1am iku lU. wiehcd 
qarrieqi ghandu jittiehcd konllal ·karattcristiCi tieghu kollha, 
u b' moo panikolari ta' kull infonnaujoni Ii jlsa' jlr:un fih 
dwar: 

(a) il-karatteristi6 la ' oggetti jew servizzi . ink.luia 
d-dispo nibilitl , iX-XO"I, I,ci.e kuzzjoni, jJ­

kompoiizzjoni. il-mclodu u d-dala taI-manifattura jew 
provdiment tagl'lhom , i!.konvenjenza ghall-iskop 
taghOOm. I·UZll, jJ-kwantill , I-ispceici lr:anjooi. l-origoi 
geograrika jew kummercjali jew ir· ri:i.u ltati li jigu 
mi slen nija mill -u:i.u IIghhom, jew ir-ri:i.ulllli u 
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karatteristici materjali ta' testijietjew veriflki Ii jkunu 
saru fuq l-oggetti Jew is-servini; 

(b) il-preu Jew il-mod li bih jigi kkalkulat iI­
prezz, u l-kondizzjonijitt li tahthomjigu fomiti l-oggetti 
Jew is-servizzi pprovduti; 

(c) ix-xorta,attribud udrittijiet ta' minjirreklama, 
inkluia l-identilA u l-attiv tieghu, kemm ikollu kwaJifiki 
u drittij iet industrijaJi, kummertjali Jew la' proprjcllI 
intellettwalijew klllI premjujewdistinzjoni mu moghtija. 

(4) Kull minjaghmel rik.lam qarrieqijkun hati ta' 

reat kontra din it-Taqsima la' I·Alt. 

49. (1) "Reklamar komparattiv" tfisser kull reklamar 
Ii esplicitament Jew b'implikuzjoni jidentifika lil xi 
kompetitur Jew 1il xi oBselti Jew servizzi o(fruti minn 
kompetilur. 

(2) Kull minjaghmcJ riklarn lijkunjikkostitwWi 
rekJarnarkomparartiv xort'ohra minn k.if inhu pcrmess Uht 1-
artikolu 50 jkun hali ta' real kontra dan I-All . 

so. (I) Ir-rcklamar komparattiv ghandu, rdak li 
ghandu x'jaqsam ma' paraguni, jkun penness meta jsel'lhu 
dawn il.kondizzjonijiet: 

(a) ma jkunx riklam qarrieqi skond l-artikolu 48 
jew xon'ohra; 

(b) ikun jipparaguna oggelli jew servizzi li 
jkollhom l-istess htiega jew li jkunu mal'lsubin ghaH· 
istess skop; 

(c) ikunjipparagunaoggtttivamentAi wiel'ledjew 
iktar mill-karatteristiCi materjali, rilev8J1ti, verifikabbli 
u T3pprei.entattiYi ta' dawk l-oggeui u s-servizzi, liema 
karatteristiCi jistghu jinkJudu I-prezz; 

(d) majkunxjohloq konfutjoni fis-suq bejn min 
jirrekJama u kompetitur jew bejn it-trade marks, ismijiet 
kummertjali, marki distintivi OhT3, oggetti Jew servizzi 
ta' min jirreklama u dawk ta' kompetitur; 



(c) ma jkunx inaqqas mill-kreditu jew imaqdar 
it-trade maTU, ismijiet kummen:jali, mam distintivi 
ohm, oggeni, servizzi, altivitajiet jew cirtostanzi ta' 
kompetitur. 

(0 gha! prodotti b'tismija ta' origni, rkull kai 
ikunjirrigwarda prodotti bl-istcss tismija; 

(g) majiehwc. Vll1ragg mhWl gust mir-riputazzjoni 
la' xi trad¥! mark , isem kummen:jalijew marki distintivi 
ohra ta' kompetitur Jew tal-ti smija ta' origni ta' prodoni 
kompetittivi; u 

(h) ma jipprei.entu oBielli Jew servizzi bhala 
imitazzjonijiet Jew replika la' oggelli jew servizzi H 
jkollhom xi marka protetta jew isem kummen:jali. 

(2) Paragun Ii j irreferi ghal xi offena speCjali 
ghandu jindika b'mod car u mhwc. ekwivoku d-data meta 
tintemrn dik l-orrenajew, rejn ikun xientq, Ji J-offertaspeCjali 
tkun suggelta ghad-disponibilill ta ' l-oggetti u s-servizzi, u 
mela l-offerta specjali tkun ghadha ma bdieu id-data tal­
perjodu li matulu ghandha tkun lapplika l-offena speCjali. 
"Offena specjali" r dan is-subartikolu tinderi ghall-prezz ta' 
I-oggetti Jew is-servizzi Jew xi kondizzjoni speCifika ohra li 
tahtha l-oggetti Jew is-servizzi ikunu se jigu fomiti. 

51. Kummen:jant H, b'konnessjoni mal-prowiSla jew 
possibbli prowisla ta' oggelli Jew servizzi Jew mal­
promozzjoni b'kull mod li jkun tal-prowista jew I-uiu ta' 
oBietti jew servizzi,joffri rigali , premjijiet,jew oggetti ohm 
b'xejn, 

(a) j onqos milli ji pprovdihom Jew ma 
jippravdihornx kif offrul ; jew 

(b) jonqos Ii j izvela b'mod car il -paltij iel u 1-
kondizzjonijiel kollha ghall-kisba taghhom; Jew 

(c) jonqos mlm jaghli deskrizzjoni Canl u shiha 
tar-rigali, premjijiel Jew oggeui ohra b'xejn li jkunu 
qeghdin jigu offruti; 

jkun hati ta' reat kontra din it-Taqsima la' dan I-Atl. 
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52. (I) Kull fonna ta' skemi ta' bejgh piramidali . 
jkun kif ikun deskritt, hija projbita. 

(2) Min jistabbilixxi, il'laddem Jew igib 'il 
quddiem lIi skema ta' bejgh piramidalijkun hati ta' reat kontra 
din it-Taqsima ta' dan !·AtL 

(3) Ghall-ghanijiet ta' dan !-artiko!u, il·fraii 
"skema ta' bejgh pi ramidali" tfisser-

(a) skema-

li tipprovdi ghall-provvista ta' oggetti Jew 
servizzi Jew it-tnejn flimkien bi premju; 

li ghal bosta parteeipanti fl-iskema tkun 
primarjament tikkostitwiui opportunit1l. ta' bejgh 
ta' opportunit1l. ta' investiment pjuttost minn 
opportunitA ta' provvista ta' oggetti jew ta' servizzi; 

" 
li tkun Jew lI'aktarx. tkun waMa mhulI gusta 

ghal bosta mill-parteeipanti rdik J-iskema peress 
li -

(1) J-premjijiet finanzjarji ta' dawk il­
parteeipanti jkunu prineipalment dipendenti 
fuq J.ingagg ta' par1eeipanti addizzjonali, sew 
jekk rlivelli wiehed inqas mill-iehor sew jekk 
le; u 

(H) [-ghadd ta' parteCipanti addizzjonali 
fl-iskema \i jkollhom jigu ingaggati biell 
jipproduell premjijiet finanzjarj i ragonevoli 
ghall-parteeipanli fl-iskema ma jintlahaql( Jew 
lI'aktaTII 1i ma jintlahaqll minn bosta mill­
parteeipanti fl-iskema; Jew 

(b) skema ta' tipsimili ghal chnin letter ,sew jekk 
din tipprovdi Jew ma tipprovdil( ghal provvista ta' oggetli 
Jew servizzi, Ii tkun wahda mhul( gusta ghal bosta mill­
paneeipanti fl-iskema peress li -

(i) [-premjij iet finanzjarji ta' bosta mill­
parteeipanti jkunu dipendenti fuq [-ingagg ta' 
parteeipanti addizzjonali; u 



Dij i .. 
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(ii) l-ghadd ta' partecipanti addizzjonali fl­
iskema li jkollhom jigu ingaggaci biex jipproducu 
premjijiel finanzjarji ragonevoli ghall-part«ipanli 
fl -iskema ma jindahaqx Jew x'aktarx li ma 
jirnlahaqx minn bosta mill-parteCipanti fl-iskema. 

(4) Paneeipanti, Ii ma jkunux dawk imsemmija 
fis-subartikolu (2) la' dan I-artikolu, rxi skema ta' bejgh 
piramidali jkotthom jedd mhux iktar lard minn semejn mid­
data metajkunu ghamlu I-ahhar hlas lijitolbu I-hlas Iura shih 
ta' kull fius ti jkunu hallsu fl-iskema. 

53. (1) Minjaghmel xi dikjarazzjoni li tkun falzajew 
qarrieqa f'xi dettall materjali dwar it-profittabilitA Jew ir-riskju 
Jew xi aspen materjali iehor ta' xi skema ta' xoghol domestiku 
Jew skemijew anivilajietsimili ohra,jkunu kifikunu deskrilti, 
ujirrappreienta dik I- iskema bhala wahda li lista' ssir,jew li 
lista' ssir reenu qies sostanzjati, mill -post ta' residenza la' 
xi hadd,jkun hati ta' real kontra din it-Taqsima ta' dan I-Att. 

(2) Minjistieden, sew b'riklam sew xon'ohra, lil 
xi hadd biex jahdem Jew jippartei:ipa, Jew biex joffri Jew 
japplika li jahdem Jew jippartecipa, fi skemi Jew attivitaj iet 
bhal dawk imsemmiJa fis-subanikolu (I) ta' dan I-anikolu! i 
Jkunu jehtiegu -

(a) l-ghemi! minn min ikun involut ta' xo~lijiet; 
Jew 

(b) l-invesliment ta' fius mill-persuni involuti u 1-
ghemit minnhom ta' xoghol assocjat ma' I-investiment-

ujaghmel, ghar-rigward tal-profittabilitAjew ir-riskju Jew xi 
aspen malerja[ i iehor ta' l-attivitA kummercjali, xi 
rappre:ientazzjoni li tkun falza Jew qarrieqa f'xi detlall 
materjali,jkun hati ta' reat kontra din it-Taqsima ta' dan 1-
All. 

R<>Ii 54. Min ikun hati ta' real kontradin il-Taqsima la' dan 
I-Al1 jista', metajinsab hati, jehel multa ta' mhux inqas minn 
mitejn lira Maltija u la' mhux iktar minn elfejn lira Maltija. 
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55 . Il-provvedimcnti ta' din it-Taqsima ghandhom 

jipPrevalixxu fuq !tull haga 1i tmur kuntnllju ghalih u Ii linsab 
fiI -KodiCi CiviJi , fiI ·Kodici tal -Kummcri: u n -Att dwar 
Deskrizzjonijicl Kummertjali . 

TAQSlMA VU 

RESPONSABBIL TA' GHAt PROOO'ITl DlFE1Tl1ZI 

56. Pdin il-Taqsima, Itcmm-il dartla r-rabta ta!·k!;effi 
1nl tkunx tehtici; xon'ohrt -

"hs3l'1I personal;" tinkludi Itull marda u kull thassir 
tal-kondizzjoni fiiikajew mentali ta' persuna; 

"prodottR tfjsser Itull hagl mobbli u tink.ludi: 

(a) kull haga mobbli inkorponita fi prodott 
iehor jew rhaga immobbli, 

(b) l-elettriku, 

(c) il-glSS , u 

Cd) prodotti agrikoli primarji; 

"prodotti agriltoJi primuji" lfis.ser kuJl prodott li 
laghti I-an, ta' annimali rrazzett u li j igi mis-u.jd u I· 
kaOCa ' • 

"produttur" tfisscr: 

(a) il -manifattur ta' prodon milmum jcw 
ipproCeSSBt ,jew 

(b) il-manifatturta' parti komponenli ,jew 

(c) il-produllur ta' xi matcrja prima,jew 

(d) i1-produtturta' xi prodotti 1i taghti I-an, 
ta' annimali rraa.ett u 1i jigu mis-sajd u l·kaOCa, 
j<w 

(c) Itull min , ghu: iqicghcd ismu, I-trade 
mark jew xi dettall distintiv iehor fuq il -prodott, 
j ippreienta lilu nnifsu bhala I. produttur tieghu ,jew 
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(I) meta prodolljigi manifattuTlItjew prodott 
barra minn Malta, kulI min jimpona gewwa Malta 
prodott ghall-bejgh, kiri, self jew ku ll ghamla oI'Ira 
la'distribuujoni. 

57. II-produttur ikun responsabbli ghall-hsara 
ghalkolloll jew rparti kagunala b'lt i difett fiI-prodo!llieghu. 

58. lI .pani aggravata jkollha biss il-pii li ggib prava 
dwar il -hsara, id-difett u r-relazzjoni kawiali bejn id-difen u 
I-hsara u ma jkollhiex iJ-pii [i ggib prova dwar il-htija tal­
produllur. 

59. (I) I1 -fornilur tal -prodott ghandu j itqies bhala 1-
produllur jek.k:: 

(a) il-produttur ma jkunll jista' jigi identifikat u 
I-pani asgravata tkun talbel lill-fomitur biellj ipprovdilha 
I-identitll. u I-indirizz shih lal-produllur Jew tal-persuna 
li tkun (omiet lill-fomitur bil-prodott,jew 

(b) m-kai ta' prodotl importal mela I-importatur 
ma jkuru: j ista' jigi identirlkat ukoll jekk isem i1-produnur 
ikun indikat u I-pani aggravata tkun lalbet lill-fomitur 
biex jipprovdilha l-identitll. u l-indi rizz shih ta ' 1-
impon atur Jew taI -persuna 1i tkun fomiet lill ·fornilur bit­
prodott, 

u l-fomitur jooqos miUijaghmel dan fi mien tletinjum mi'ln 
meta tkun saritlu t-taIba. 

(2) Talba tab! is-subanikolu (I) ta' dan I-artikolu 
ghandha -

(a) ssir bil-miktub u tintbaghal bil-posta registrala 
jew b'ittra ufficjal i fiI-post tan-negozju jew taI-kummert 
tal-fomitur; u 

(b) tindika I-prodon li jkun ik.k:.aguna I-hsara, il­
post minn fejn u, jekk ikun possi bbli d-data 
approssimalliva, meta I.prodott ikun gie illwistat. 

(3) I1-fomitur ikollu I-pii li jgib prova li jkun 
ipprovda lill-pani aggravata bl-informazzjoni mehtiega tahl 
is-subanikolu (I) ta' dan J-anikolu fii- :i.mien hemm indikat. 
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C 790 --- 60. (1) Prodott ileun difctlut jekk dan jonqos mjlli 
jipprovdi dik is-sigurezza li persuna jkollha jedd li tiSIeDn. 
minnu fil.qies tae.cirt.OSlanzi koUha, inkluzi: 

<a> il-preient.azzjoni llII -prodott, kif ikun tmcua 
I1s-suq, u kull dircujoni u twissija Ii jkunu gew 
ipprovduli, 

(b) Hem. uiujista' jkun ragonevolmenl mistenni 
mill -prodott, U 

(c) ii-imien met. !· prodou ileun Iqicgl'led fie­
cirkolattjoni. 

(2) Prodott majitqiesx bhala wic:htd difettii biss 
ghaliex prodott ahjar sus5egwentement jitqieghed fie­
cirkoiaujoni. 

(3) Prodou jilqies difcttui jekk dan rn. jkunx 
jipprovdi ghas-sigureu.a li soltu jigi provdut dwarlla b'mudem 
ohra ta' I-isless lip. 

=~ 61 . Id-danni lijislghujigu rkuprau tahtdin it-Taqsima 
~. huma: 

(I> danni ugunati bil.mcwtjewhsara m-persuna: 
jeW 

(b) teJfien, hsara, jew qirda ta ' xi oggctt ta ' 
proprjetl minbatra !.prodott difcttui innifsu, b' valur la' 

mill.anqas mitcjn lira, jew dak il-valur idlor hekk kirit­
Minisuu j ista' j ippreskrivi: 

Ilda • 

(i) l-oggett ta' proprjetA jkun ta' tip soltu 
mahsub ghall·uiu jew il ·konsum privat, u 

(ii) l-oggen ta' proprjetA kien utal mill-parti 
aggravata prinCipalmenl ghall-uzu jew il-konsurn 
privat taghh. nnirlsh • . 

62. Il . produttur rna jgorr ebda responsabbiltl tahl din 
it·Taqsimajekk igib prova: 

<a) li huwa rna qieghed,ll, it-prodou fie· 
ei rkolaujoni , jew 



•• ....... 
ta' pail. 

Kap. 11. 

(b) li , fil-qies taC-eirkostanzi ,jkun probabbli li d­
dirett li jkun ikkaguna I-hsara rna kienx jezisti fil-b in 
meta I-prodott ikun tqicghed fic-Cirkolazzjoni minnujew 
li dak id-difett bc:dajsehh wara,jew 

(c) li I-prodott la gie manifatturat mittnu gball­
bejgh jew ghal xi xona ta' distribuzzjon i b'ghan 
e1r::onomiku Janqas ma Sic manifauurat Jew imqassam 
minnu filwaql taJ-kumIDere Jew negozju tieghu,jew 

(d) li d-difett inllo]ut ikun dovut minhabba fit­
tharis ta' xi hlitga mandatorja imposts. b'ligi Jew mittn 
xi awtoritApubblika,jew 

(c) Ji I-ista! ta' konoxllcnu xjentifika u teknika 
filwaql li huwa kien qieghed iI -prodolt fic-Cirkolazzjoni 
ma kienetx daqstant li b' hekk setghet gic! skoperta 1-
ezistcnza tad-difett,jew 

(I) fil-kat ta' manifattur ta' komponent Jew iI­
produttur ta' matcrja prima, li d-difett ikun attribwibbli 
ghad-dis inn tal-prodon li fih ikun twahhal il-komponent 
jew giel inkorporata l-rnaterja prima jew gllall .isttuzzjoni 
rnoglltija milt ·rnanifattur taJ-prodott . 

63. lI-Qoni tista, minkeiia kull provvedirnent tal-
KodiCi ta ' Organi:u.a.ujoni u ProCedura Civili, tordna li d­
drittijiet ta' perit gIIandhom provviZorjarnent jitllalJsu jew jigu 
depo:iitati mill-produttur jekk ileun hemm provi prima!acit 
li J-llsara tkun giet kagunata minn difett fiI -prodott , 

64, Meta taIIt din it-Taqsima, :iewg persuni jew aktar 
jkunu responsabbJi gllall-istcss hsara, J-obbJigaujoni taghhom 
tkun wallda sol ida1i. 

65 , L-anikolu 105 1 tal-Kodici Civili gllandu jkun 
Ka I n"'Ij:ri jappJiJca sabiex ligi stabbilita r-responsabbilll tal -produnur 
=~:. met. d-dannu j leun kagunat sew minn xi difet! fiI-prodott sew 
......... bi IItija tal -persuna aggravata jew minn xi lIadd li J-persuna 
Kop. 16. aggravata !lam responsabbl i gllal ih . 

Roopoo­
joollc kI:. • • -. ,. 
__ .. jam 

u· Itni 

66. lr-responsabbilt! tal-produttur ma ghandhiex 
titnaqqas mela l-hsara tkun leagunala sew b'difetl fiJ-prodolt 
sew b' xi alt jew ommissjoni ta ' teTri. 
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IO' oujooi. 67 . (I) L-aujoni ghal danDi taht din it-Taqsima 

glandha tigi preSlcrilta meta jghaddu tJiel snin mill-gumata 
meta I-pani aggravata satet taf, jew imissha ragonevolmenl 
.wet tar, bil-llsara, bid-difcn u bl-identitl tal-produtrut . 

(2) Minkclia s-subartikOlu ( I) ta' dan I-artikolu . 
l-aujoni ghad-danni taht din it-Taqsima ghaodha rkull W 
tispK:ta mal-mogbdija tal-perjodu ta ' ghuar $Oin mid-data 
meta l-produtlur ikun qieghed fic-eirkolazzjoni I-prodott 
attwali li jkUD ikltaguna I-huta kemm-i1 darba I-parti 
awavata ma ttunx sadattant bdiel pro6edimenti legali kontra 
I-~\lltur . 

(3) Is-Sub-liloli I, 1I \l m at-Tilol\l XXV tal · 
KIp. 16. Kodici Civili li j irrigwardaw il·ltawii li j impediXltu, 

j issospendu u jiltsru l-presitrizzjoni ghBDdhom iltunu 
japplikBw ghal aujonijiet li jsiru tahl din it-Taqsiml. 

(4) IkuD jinkombi fuq il -produtWt il-pii taI-proVB 
dwar meta I.prodon Bttwali 1i kbiunl d-dann\ljltun tqieghed 
fii:<iriolaujoni. 

~ ; . 68. lr-respoDsabbiltA ta ' prodllttUt liht din il-Taqsima 
... 1 j o! ma tisw uii limitall jew eskluia sew b'xi pan rkuntnltt , 
CO· __ ~t7~1 b 'xi Ivvii jew b' lt\lll mod ichor 1i jista' jt-\ln . -, 
Oriaijiol _0· 
r -. lCor· 16. 

-.... 
lII:ti6."ci ........ 

69 . II-provvediment Ilhl d in it.TBqsima ma 
ghandhomxjeskludu jew jillimitaw xi drinijietjew rimedji li 
I-pc:rsuna aggnvBta jltollha tahl iI ·Kodici Civili jew xi ligi 
"'n. 

70 . II -provvediment i tahl d in it-Taqsim a ma 
ghandhomx japplikBw ghal xi (erimentjew hsara Ii jiggarbu 
minn accidenti nukleari li jkunu regolat i b'xi ftchim 
intemaujonali 1i Malta ttun imsiehba fih . 

71. Din it-Taqsima ghandhl tapplikl ghal prodotti li 
jitqegl'ldu fic-titkolaujoni r Malta WIJ'I, I-bid\l fis -sehh ta' 
din it-TlQsima. 



TAQSIMA vm 

BEIGH TA' oGGE'ITI UL KONSUMATURI 

nfl\r. 72. (I) F'din it-Taqsima kemm-il darba r-rabta taI-
kliem ma tehtiegx xort'ohra: 

"bla ebda hlas" tirreferi ghall-eskluijoni ta' 1-
ispejje:i Ii jsiru biex igibu l-oggetti konfonni mal­
Jruntratt ta' bejgh, partikolannent man-nefqa taI-ptIsta&8:, 
xoghol u materjal; 

"garanti" disser min ikun responsabbli lejn il ­
konsumatur ghall-eieJruzzjoni la' garanzija kummertjali 
u tinkludi IiI kull persuna ohra Ii tkun qed tagiui gball­
garanti jew rismu; 

"gara nzija kummercjali" tfiner kull 
rappreientaujoni jew rabta tkun ki f tkun deskritta jew 
moghtija minn bejjiegh jew produnur lil konsumatur, 
inispettivament minn jell din tinghatax b'xi hlas iktar 
jew minghajru, li jintradd Iura I.preu: imhallas jew 1i 
jigu rimpjau:ati, imsewwija jew ittrattati oggetti b'kull 
mod li jkun, jekk dawn ma jku nux skond I· 
ispecifikaujonijiet stipulati fid.dikjara:u:joni ta' 
garanzijajew fir·reklamar rilevanti; 

"produttur" tfisser il · manifattur ta' oggen i 
konsumistici, l.importatur ta' oggetli konsumistici 
gewwa Maltajew go xi pajjii iehor jew grupp ta' pajjiii 
oI'tra kif jistghu, minn :imien ghal imien ,jissemmew glial 
dan l-glIan mill-Minisuu b 'avvii. flI.(Jazzetta,jew minn 
kull min jaghmilha ta' produttur billi jqieghed ismu, t­
trade mork jew sinjal distintiv iel'lor tiegbu fuq l-oggeni; 

"tiswija" tfisser fiJ.kai; ta' nuqqas ta' konfonnita' , 
iI -proeess li bih oggctti jingiebu konfonni mal-kuntratt 
ta' bejgh. 

(2) Kuntrani ghall·provvis ta ta' oggeni 
konsumisliCi li ghad iridu jigu manifatturati Jew prodoni 
ghandhom ukoll j itqiesu bhala kuntralti ta' bejgh ghall· 
glIanijiet ta' din it.Taqsima. 

K .. r_ 73. (I) Il-kummercjanti ghandhom l-obbJigu 
..... - . j illunsinnaw li1l·konsumaturi oggetti li jkunu konfonni mad· 

deskrizzjoni u !.ispeeifikazzjonijiet fil-kuntratt taI-bejgh, u 
skond hell ikollhom l-obbligu 1i jiiguraw li l-oggetti: 
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(a) jkunu konformi mad-deskrizzjoni moghtija 
miU.kummertjant u jkollhom il-kanltteristici, I-fattizzi 
u I-kwal itajietta' l-oggetti 1i I-kummerejantjkun wiegl'led 
Jew ikun wera Jew xort'ohra pprez.enta liII-konsumatur 
bhala kampjun jew mudel! ; 

(b) jkunu adattati ghall-iskop partikolari li ghalih 
il-konsumatur ikun jehlieghom u Ii jkun gharrafbihom 
lilI-kummertjant meta kitn qed jaghmel il-kuntratt; 

(c) jkunu adattati ghall-iskop I; ghalih oggclli ta ' 
I-istcss tip nonnalment jintuiaw; u 

(d)juru J-kwalila u I-kapacita Ji buma normali 
f'oggclti la' l- islcss lip U li I-konsumatur jisu' 
ragonevolmentjistenna, fiI.(jies tax-xona la' l-oggcni u 
meta jitqiesu d-dikjarazzjonijiet pubblici dwar iI­
karatteristiCi spctific; ta' l-o&&clli 1i jsiru dwarhom sew 
mill-kummcrtjant, mill-produnur jew miHapprei.entant 
tieghu, panikolarmcnt fl-irrekJamar Jew fuq it·tikketti. 

(2) L-obbJigazzjoni ta l-kummercjant tah t ill' 
subartikolu (I) ta' dun l-artikolu meta jkun sar il-kuntratt , 
ghandha tiskadi u tintemm fdawn ic-Cirkostanzi li gejjin: 

(a) meta I·konsumatur kien jar, Jew ma setax 
ragonevolment majkunxjaf, bin-nuqqas ta' konfonniOl, 
!'W 

(b) meta n-nuqqas ta' konfonnitAjkollha I-origni 
taghha fmaterjal romit mill-konsumatur. 

(3) ll-kummercjant ikun marbut 
b'dikjarazzjonijiet pubblici msemmija fi]-paragrafu (d) tas­
subartikolu ( I) ta' dan l-artikolu kemm-il darlla huwa: 

(a) ma jurix Ji ma kienx jar, u li ma setax 
ragonevolment ikun jar. bid-dikjaraujoni involuta,jew 

(b) majurix li sai-imien metajkun sar iJ-kuntratt 
id-dikjaraujoni tkun giet korrena, jew 

(c) majurix li d-deeiijoni li jinxtraw I-oggetti ma 
setghetx kienet influwenzata bid-dikjarazzjoni. 



(4) Kull nuqqas ta' konfonnit! li tirriiulta mill­
is ta\lu:zjoni mhu~ tajba ta ' I-oggeui ghandha titqies 
daqslikieku kient nuqqas la' konfonnitll ta' l-oggetti jell 1-
istallazzjoni tkun parti mill-kuntratt tai -bejgh ta' l-oggeni u 
l-oggelti kienu installati mill-kummertjant Jew taht ir­
responsabbiltll tieghu. Dan ghandu japplika wkoll jekk iI­
prodott, li jkun mahsub li j igi installat mill-konsumatur ,jigi 
installat mill-konsumatur u I-installaujoni mhux korretta tkun 
dovuta gha! ~i difett n-isuuujonijiet dwar I-istallazzjoni. 

74. (I ) Il-kummeri:jant ikun rcsponsabbli li j ipprovdi 
rimedju skond dan I-artikolu 1i11-konsumaturgha! kull nuqqas 
ta' konfonnitll f1-oggetti 1i kienel teiisti rneta l-oggetti gew 
illunsinnati mill-kummerejanl liII-konsumatur. 8 1a hsara 
ghall-provvedimenti l-ohra ta' din it-Taqsima, ghandujkun 
i1-konsumatur li jiddeeiedi x'rimedju ghandu j it1ob. 

(2) Fil-kai ta' tali nuqqas ta' konfonnitA, iI­
konsumatur ikollu jedd Jew -

(a) Ii l-oggetti j ingiebu konfonni bla ebda hlas 
billi j issewwew Jew jigu rimpjazzati, sko nd IS­

subartikolu (1) ta' I-artikolu 75,jew 

(b) Ii j ireievi Mas Iura ta' tnaqqis fil-prettadattat 
Jew li ssi r ir-ruxissjoni tal-kuntratt ghar-rigward ta' 
dawk l-oggetti, skond is-subartikoli (1) Jew (2) ta' 1-
artikolu 76. 

nowuo..... 75 . ( I ) Sakemm ma jkun~ impossibbJi Jew , ' 

.. · 1 ... • sproporzjonal,i1-konsumatur jista', n-ewwellok,jehtieg lill­
kummerejant isewwi l-oggetti Jew inkella jirrimpjazzjhom, 
null kat bla ebda hlas. 

(2) Rimedjujitqies li jkun sproporzjonat jekk ilrun 
jimponi spejjet fuq i1-kummertjant li, b'paragun mar-rimedji 
alte rnallivi li jeiistu ta ll t d in it-Taqsima, ma jkunux 
ragonevoJi, meta jitqiesu: 

(a) il -valur ta' l-oggetti li kieku ma kienx hemm 
nuqqas ta' konfonnit!, 

(b) xi jkun ifisser dak in-nuqqas ta' konfonnitll , 
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(c) jell iT-rimedju altematti" ikun,. jista' jitlesta 
g\'lalkolloll. mingl'lajr ebda inkonvenjenu sinjifikanti 
ghall-konsumatur. 

(3) KuIJ liswija jew rimpjauament ghandhom 
jitlestew, kemrn oom prattikament malajr. fi ±mien ragonevoli 
u minghajrebda inkonvenjenusinjifikanli gha11.konsumarur. 
mCla titqies ill. -xorta ta' I-oggetti u I-iskop Ji ghalih il­
konsumatur jkun htieg dawk l-oggclli. 

76. (1) Il -konsumatur ji sta' jcl'llicg riduzzjoni 
adaltata fij.prezz jew li ssir ir+rc:uissjoni tal-mnttatt: 

(a) meta I-konsumatur ffilJltun jista ' ji.ksc:b la r­
rimedju ta' tiswija \anqas dak la' rimpjazz.ar ,jew 

(b) jekk il-kummerejant ma jkunx spice. r­
rimedju la ' tiswija jew la' rimpjazzar fi imicn ragoncvoli. 
jew 

(c) jekk i1-kummelijantjkun jista' biss jipprovdi 
jtW jispicca r-rimedju ta' ti swija jtW rimpjazzar 
b'inkonvenjenza sinjifikanti gha.ll-konsumalur. 

(2) II -konsumalur ma jkollux jcdd ghar­
ruxissjoni tal -kuntratljckk in-nuqqas ta' konformitA micghu 
jkun wicl"lcd minuri u insinjiflkanti. 

77. Mcta l-kumm<:Ttjant bha.lal-aI'Ihar beiiicgh ta' I­
o!!ctti jkun responsabbli Icjn iI-konsumalur minhabba 
f'nuqqas ta' konfonnitA li tirriiulta minn xi all jcw ommissjoni 
la.l-produnur, la.l-bciiicgh ta· qabcl fl -istcss rabta ta' kuntralti 
jcw ta' kull intcrmedjarju ichor, I-ahhar beiiicgl'l ikollu jcdd 
li j ikscb ir-rimedj i kontra I-pcrsunajew pcrsuni responsabbli 
fir-rabta kontrattwa.li. 

_ujoni. 7g. lI-kummcTtjant ghandujkun responsabbli taIIt H-

",....uti 

provvedimcnti la' I-anikoli 73 u 74 mcta I-konsumaturjinduna 
bin-nuqqas la' konformill fi micn scnlcjn mill-kunsinna la' 
J-oggetti. Dan il-pcljodu ta' preskriujoni ghandujigi sospi i 
sakemm idumu ghaddcjin in-negozjati ~jn i1-kumm<:Ttjanl 
u l-konsumatu r bil-ghan Ii j intlahaq ftchim amikcvoli . 

79. ( \) Sabiu ikun jisla' jikseb beneficcju mir-
~:;. rimcdji disponibbli tall! din il-Taqsima . konsumatur ghandu 

javza lill-kummercjant bil-miklub b'kull nuqqas ta' 
konformitA fi imicn xahrejn mid-dab mcta I-konsumatur ikun 
inlebah b'dak n-nuqqas ta' konformitA. 
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(2) Gball-ghanijiet ta' dan l-artiko!u, ghandu 
j itqies bhala prova sufftejenti li jkun inghata Ivvi! jell in­
notifika ssir b'an gudizzjarju fiz-imien preskritt,jew jekk il­
konsumatur juri li I- iura lkun intbaghtct bil-posta rcgistrata 
fit-mien preskrin. 

SO. Sakemm majigix ippruvat xon'ohra, tu ll nuqqas 
ta' kon(onnitlli wiel'led jista' j iQduna bih fi imien sin xhur 
mill-kunsinna ta' \-oggetti ghandu jitqies bhala lijkun eiiSla 
fi lwaqt tal-Itunsinna, meta din il-presunzjoni tkun fil-bicea \­
kbira kompatibbli max-xorta ta' l-oggetti jew max-xorta ta ' 
nuqqas ta' konfonnitA. 

8 1. Ebda k.Iawiola lruntranwali jew ftehim maghmul 
mill-konsumatur mal-lrummert:jant qabeJ rna n-nuqqas ta' 
konformit1 jigi mgharraf lill-kummerejant rn. jkunu jorblu 
lilI -konsumatur jekk dawk iJ-klawioli jcw fiehim b' mod sew 
diret! sew mhUlI: dircttikunu jwarrbu jew jirrestringu d-drittijiet 
disponibbli taht din il-Taqsima. 

82 . Garanzija kummcrejali hijagaranzija addizzjonali 
li tqieghed liU-bcncficjarju ta' dik iI-garanzija fpoiizzjoni 
iktar vantagguia min dik s tabbili ta bil- ligi. Garanzija 
kummcri:jali ma ghandhiex tkun tolqot avversamcnt rimedji 
ohra li jkunu disponibbli tabt kull li8i ol'lra li tkun tinegola r­
responsabbiltl li tohrog minn kuntl'lttjew delin . 

83 . (I) Garanzija kummercjali shandha IISI 
abbozzata fforma bi l-miktub b'mod car u le8ibbli, flingwagg 
li jiftiehem u ghandha tkun konformi ma' dan Ii gej: 

(a) li tkun (ormulata fmill-inqas wahda mil­
lingwi ufficjal i ta'Malta; 

(b) li tkun taghti I-iscm u I-indirizz tai-garanti , u 
tkun tiddikjara bic-e&r x'ikun l- indirizz permanenti tal­
post tai-kummcri: jew lan-ncgOloju u iscm il-persuna Ii 
tkun qeghda tipprovdi Iill-konsumatur bi l-garanzija 
kummerejali; 

(c) Ii tlrun tiddikjara biC-ear x ' ikun il-kontenut tal­
garanzija inkluia I- fina territorjali taghhajekk din tkun 
wahda limitala kif ukoll ii-imien li matulu din iI­
garanloija tibqa' valida mid-data tax-xiri u jistghu jigu 
stipuJati pcrjodi di fferenti ghal komponenti differel1li la' 

l-cggelli; 
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(d) li tkun tispeci fika b'mod car iJ-mod kif 
konsumalllI ghandu jipproi:edi biex jaghmel Ialba u 
jikseb l-esekuzzjoni la l-gaTlnzija kummerejali, iI­
persuna Ii Ikun awtoTizzata tesegwixxi I-garanzija 
kummerejali u indirizz rMalla fejn jistghu jintbaghtu t­
talbiet. Jekk persuna Ii tkun qed tipprovdi garanzija 
kummeri:jali tonqos mim tipprovdi lill-konsumatur bl­
informazzjoni mehtiega taht dan H-paragrafu, hija 
mbaghad tkun responsabbli ghall-esekuzzjoni tal ­
garanzija kummerejali bi speliei. taghha; 

(e) Ii tkun tiddikjara b'med car jekk il-garanzija 
kurnmertjali tkunx tista' tigi nasrerita Iil ohrajn , Kemm­
i1 darba rna j igi x st ipulat xort'ohra I-garanzija 
kurnmerejal i tista' wkoll tkun disponibbli ghal sid ien 
sussegwenti ta' dawk l-oggetti li I-garanzija kummeri:jali 
tkun tirreferi ghal ihom: 

lida kemm-iI darba l-garanzija kurnmerejali ma 
tiddikjarax speeifikatament xort' ohra, ghandu j iftiehem 
li Iil-W ta' oggetti, il-garanzija kummerejali tkun tkopri 
kuU difett Ii jista' j irri i:ulta matul il-perjodu la' garanzija; 

(0 li tipprovdi desluizzjoni cara la' l -ogg~tti jew 
is-servizzi koperti mill-garanzi ja kummerejali; 

(g) li tistipula b'mod i:ar dak li I-garanti jkun Qed 
jinlrabat Ii jaghmel jekk ikun hemm difett fl-oggetti 
kopeni bil-garanzija kummerejal i jew jekk is-servizzi 
koperti mill-garanzija ma jitwettqux kif doyut; u 

(h) li tiddikjara car li l-konsumatur ikun igawdi 
teni drittijiet Ii taghtih jJ-ligi ghar-rigward tal-bejgh ta' 
oggeni IiI konsumaturi u li dawk id-drinijiet ma jintlaqtux 
b'mod aV\'ers mill-garanzija, 

(2) Fuq talba tal -konsumatur, i1 -kli.rnmerejant 
ghandu jaghmel disponibbli lill-konsumatur il -garanzija 
kummerejali bil-miktub jew b'x; mezz iehor li ma jithassarx 
li jkun accessibbli u disponibbli ghall-konsumatur, 

(3) Mcta garanzija kummercjali ma tkunx thares 
il-ht igiet stipulati r dan I-anikolu, iI-validit~ tal-garanzija ma 
ghandhiex lint1aqat u I-konsumatur ghandu jibqa' jkol1u I­
jedd li jaghmel kull talba bis-sahha taghha u jesigi Ii tigi 
onorala. 



:..: P' 84 . Meta kummercjant jew xi hadd iehor jaghti 
~ gannzija kununerejali lil consumatur, irrispcttivament meta 
• ~. jew kif din tinghata, ghaldaqshekt dak i1-kummerejant jew 
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xi hadd iehor ikun responubbli lejn il-konsumatur ghall­
osservanza tal -pattijiet u I-eiekuujoni tai-garanzija 
kummertjali bhallikieku kien i1 'garanti , kemrn-il darba ii · 
kummertjant jew xi I'Iadd ;c:hor, skond il·W, ma jgiJn proVI 
li huwa kien b'mod espre5S u tu gharTaf lill-konsumatur 
xort'ohra filwaqt tal-kunsinnlll' l-oiiettijew it-lwettiq tu· 
serviu. 

8S. (I) Oannzija kummerejaJi u kull dritt moghti lil 
konsumatur taht il .garanzija ma ghandhom b'ebda mod, sew 
dirett sew indirett, jeskiudu jew jillimitaw id-drittijiet tl' 
konsumatur taht dan I·Att jew laht kull Jigi ohra. Kull 
esk1uijoni jew iimillUjoni simili li jigu stipuiati bi bur ta ' 
din il·projbiujoni gltandllom ikunu nulli u ineffettivi. 

(2) Il-provvedimenti rdin it-Taqsimagl'landhom 
ikunu jappiikaw fiI · kaiijiet ko11ha mela l·kuntratt ghall ·bejgh 
ta' oggetti lil konsumatur jkun sat r Maltajew xon'ohrajkollu 
rabta fiJ·qrib ma' Malta, jew dawk i1-pajjiii jew grupp ta' 
pajj iii ollra hekt kif iJ·Ministru j ista' minn imien gI'Ial :imien 
j istabbil ixxi bil.ghan ta' dan il . provvediment b'avvii 
pubblikat fil-Oll?etta . Skond dan, kklrittijiet Ii jilniulu flvur 
il-konsumlluri tlhl din it.Taqsima ghandhom jibqghu 
jappliklw u ml ghandhomx jintJaqlu mill·adoujoni taI .ligi 
ta' xi pajjii li ma jleunx jinkwadra tahl il-provvedimenti ta ' 
din it.Taqsima. 

86. Garand ml jistax, mela jkun Qed iwettaq jew 
jesegwixxi garanzija kumrnertjali ,jitJob lil xi konsumatur biex 
ihal lsu xi driu jew hlu, ikun kifikun maghruf, kemm· iJ darba 
dan ma jkunx gie stipulal b'mod espress u car fiI-gannzija 
kummerejali . 

Spoilol........ 87. Il .guanli ghandujiehu fuqu I·ispiia ta' kull gan li 
jrid isir rdak Ji ghandu x'jaqsam mat·lwettiq ta' gannzija 
kummerCjali kemm·il darba majigix stipulat xort'ol'\ra fil· 
garanzija kummerejali. 

88. It·tul ta' i:rn;c:n ta' garanzija lrummerCjali ghandu 
jittawwa! awtomatikamenl ghal imien daqsinsew dak li 
matulu I-garanti kellu I-oggetti jew parti mill-oggetti fil · 
pussess tieghu sabiex iwettaq jew jesegwixxi I·garanzija 
kummc:rejaJi jew bhala rituital tar.rikjam la' l-oggetti jew 
parti minnhom mill ·manifattur. 

C 799 



C800 

""""" I tjo/i 
diki-ufir. -
-.' ... joooi .... ...... 
kurnn><rtjoli. 

89. It-tismija mill-garanti ta' terzi biex jesegwixxu 
garanzija kummerCjali roa tehlisx liII -garanti mill ­
obbJigaz:zjoni Ii jkollu le;n il-konsumatur skond il-garanzija 
kUffimerejali moghtija liII-konsumatur. 

90. GlIflUlZijakummerejaJi sew dwaroggeni sew dwar 
servizzi Ii tissemma rdikjarazzjoni Jew riklam minn xi 
persuna ghandha tJrun torbot lil dik iI-persuna ukoU jekk dik 
il-garanzija kummeri:jali ma tkunx spec ifikatament 
imsemmija fiI-kuntfall tal-bejgh. 

91. ( I) Minghajr pregudizzjughalkullrimedjuiehor 
li taghti I-ligi. konsumatur jista' j ibda proCedimenti civili 
kontra g8fal1ti li jonqos milli josserva xi wiehed mi ll-pattijiet 
jcw rabtiet stipulati rgaranzija kummerejali. 

(2) I1-Qorti tiSUl' fi proCedimenti civili lijsim taht 
din it-Taqsima-

<a> IOrdn. till-gaunt; Ii jiehu dik I-azzjon; 
rimedjali 1i tista' tkun mehtiega biex jossc:rva il-pallijiel 
tai-garanzija,jew 

(b) tonina liIl-gafllnti Ii jwettaq l-obbligaujonijiet 
lieghu talll iJ-garanzija kummerejali b'sodisfazzjon 
taghha rdak ii-imien li l-Qorti lista' listabbilixxi. Meta 
tkun Qed taghmt! dan il-Qorti lista' lordna lill-garanti 
jhallasliU-konsumarur ammOlllli majkunx ta' iktar minn 
hamsin linl Maltija ghal kull gumala la' nuqqas fiJ-kai 
ta' non-osservanza wara I-iskadcnza tal-perjodu stabbilit 
mill-Qorti. 

~. 5... 92. ll -provvedimenti ta' din il-Taqsima, meta dawn 
==.t;~.... ikunu iklar jaqblu ghall.konsumalur, ghandhom jipprevalixxu 
oIIta. fuq il-provvedimenli ta' kullligi ol'lra. 

Ri..... 93. ( I) Jell l-oggeni li jkunu s·suggcn tag Iruntnltl .'-..mu .. ' la' bejgh IiI konsumatur, ikunu la' xona li lista' tehtieg 
IiPijo manulenzjoni, Jew possibilmenl ir-rimpjazzar ta ' parts, ..... ,. 
oU<tti ghaldaqshekk sew il-parlS ghar-rimpjazzar sew ls-serviu ta' 
)<1Ib<P;:wo. tiswija adattal ghandhom ikunu disponibbli ghal imien 
•• ragonevoli mid-data la!-kunsinna la' I.oggelli mill -

kummertjanl li ll-konsumatur. 

(2) Il -kummercjanl Jew il·produllur jista' 
jinilUJla lilu nnifsu minn din l-obbJigaujoni billi jwissi 
b'mod spetifiku u cspres.s lilI-konsumatur bi l-miklub, qabel 
ma jsir il · kuntratt, Ji huwa ma jkunx jipprovdi I-parIS ghar­
rimpjazzar Jew is-servizz la' liswija, 
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TAQSIMA IX 

ORDNUIETTA'THARlS 

94. (I) Meta jt-un lieU jalIseb li jkun ragooevolment 
adatull JeW mchtieg n · interess pubbliku. id-Direnur jista', 
sew b' in izjattiva tiegl'lu nn ifsu jew wara I; JS irlu talba bit­
miktub minn korp kwalifikanti,johrog omni ta' than! -

<a) IiI xi peBuna rejn jehtieg-

( i) iHhassir jew il-tibdi l ta ' pattijiet 
rkuntratt koosumistiku Ii d-Direttur ikun iqis Ii ma 
jkunx wiehed gust ghall.konlum,tun skond n· 
provvedimcnti w-Taqsima VI ta' dan I-At!; u 

(ii) ].inkOt'pOraz:zjoni ta' pallijiet rkuntratt 
konsumistiku Ii d-Direllur ikun iqi! li jltunu 
mehtiega ghall-ahjar Iaghrif tal -konsumaturi, jew 
sabiex jipprevjeni tbilane konsiderevoli be;n 1-
obbliguzjonijiet u d-dri ttijiet taJ -partijiel, u dan 
ghall-benefiCtju tal-konsumaturi; 

(b) rejn jehtieg lil lIi persuna involuta, li tkun 
tippromwovi jew tiggestiJUi , jcw tipproponi li tinvolvi 
ruhha jew tiggestixxi Jew tippromwovi ,;i reklamar li 
jkun qarrieqi jew mhu,; pe rmess jew reklamar 
komparatliv skond it.Taqsima V I ta' dan I· An, blex rna 
lkompli,; ghaddeja jew tieqaf minn dak ir-reldamar, 

(c) rejn jehlieg lil ,; i persuna li liehu dawk il· 
mituri speeifiu ti n-ordni la ' lharis, fii· imien spetifikal 
n-ordni ta' Ihana sabie,; jig i tgUTlI li dan I-All Jew 
regolamenti maghmulin tahtujew kull ligi ohra li tillrana 
dwar id-driltij iel ul-proteujoni taI-konsumarur li lista' 
tisl hell imsemmija b'Ordni fiI-Gazzetta mill-Ministru 
wara Iijikkonsulla li1I-Kunsill,jigu mharsa; u 

(d) fejnjehties lih.i peBUl\lli tieqaf jewtiddetisti 
milli Iweltaq ,;i real kontra dan I-All Jew regolamenli 
maghmulin tahlu jew kull ligi ohm Ii lillralta dwar id­
drillijiel u I-prolezzjoni tal -konsumalur Ii li sta' ligi hell 
imsemmija b'Ordni fiI-Gau.ena mill -M inistru wara li 
jikkonsulta lill-KunsilL 
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(2) Id-Direttur gl'llndU, met. jkun Qed johrog 
ordni ta' tharis taht dan J-anikolu, 

(a) jinoolinka kopj. ta ' l-ordni ta' tharis m lull 
persona Ii l-ordni tkun inharget kontriha; 

(b) ji nkludi nimkien ma' J-o rdni ta ' tharis, 
infomlnzjoni rigward id-drill ta' appell; u 

(c) jiddikjanl fil-qosor ir-ragunij iet tieghu 8l'1all. 
brug ta' dik l-ordni ta' tharis, ikOla ragunijiet ghandhom 
jigu notifikati Iil !tull persuna Ii kontriha tintlmg l-«dnl 
ta' tharis u,jcklt ikun hemm.lilI-korp kwalifikanli li fuq 
appJikaujoni tieghu linhareg l-ordni ta' thans. 

(3) Ebda mandat kawtelatorju jew xi ordni iehor 
taht Ai ligi oh,. ma ghandhom jinhargu minn ;d qoni jew 
tribunallijlcun iiommjcw j~ngi Hd-Direttur millijohrog 
ordni ta' mans tah! dan I-An. 

(4 ) Korp kwalifikanti, meta dan ikun qed jaghmel 
applikazzjoni taht din it-TlI.qsima. majkunx mehtiegli jkollu 
Jew Jijgib prev. dwarlli intcress fi, jew jintlaqal miU-kwistjoni 
jew &Ujoni involuta. 

9S. (I) Ikun fid-diskreujoni tad-Diretturdwar jckk 
johrogx ordni la' Iharisjcw le wara Ii tkun saritlu Ialba bil­
miklub minn kOl'p kwalink:anli skood l-artiko lu 94. 

(2 ) Jekk id -Direttur jiddeCiedi li m. ghanduJt 
johrog ordni la' thans wara Ii tkun sarillu applikanjoni minn 
korp kwalifikanti , huwa ghandu, fi imien sebal ijiem mid­
dala tad-dec;ijoni liegh u, javia bil-miklub till -korp 
kwal ifikan!; bid-dec iijoni lieghu filwaql ti jidd ikjllra T­

ragunijiel lieghu gh.ldaqstant. 

(3) KOI'p kwalirlkanli jista' fi imien hmislax il ­
gumata minn meta j igi noIifkal bid-dceiijoni tad-Direttur li 
m. johrop orcIni la ' maris, j ibda kawza quddiem il-Qorti 
tal -Magistrati fil -gurisdiu.ioni civi li lag hha ghall . hNg la ' 
ordni li tkun lehlieg lid-Direttur li jotIrog ordni ta' Ihans tabt 
l-artikolu 94. Dawk i1-persuDi li kontrihom tkun qed tintalab 
li ssir ordni ta ' thans ghandhom ikunu panij iet fil ·kawZa. 

(4) Fit-Iwettiq tal-funtjonijiet u setghat lieghu laht 
din it-Taqsima d-Dircttur ghandu fkull kaz jagbod b 'mod 
kemm jisla' j kun spedittiv. F il-kai. ta' appl ikaujoni m inn 
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korp kwalifikanti, id-Direttur ghandu jaghti d-detizjoni tieghu 
fi zmien hmistax il-gurnata minn mela jkun irCieva 1-
appl ikaujoni. 

96. Ordni la' thatis ghandha tibda ssehh b'effett 
immedjat. 

97. (1) Persuna li kontriha tkun saret ordni ta' maris 
tista', fi zmien hmiswr.-iJ gumata minn metajigi notifikat bl­
ordni ta' thans, tibda kawia quddiem it-Qorti tal-Magistrati 
fil-gutisdizzjoni civili taghhom ghal revoka ta' l-ordni ta' 
tharis. Kawia bhal dik tisla' ssir biss ghal dawn ir-ragunijiet 
li geilin: 

(a) dwar xi dettaJ l materjali tal-Iigi; jew 

(b) jekk I-ghemil ta' ordni ta ' thans ikun b'mod 
vizibbli ghall-ahhar mhux ragonevoli jew mhux 
guslifikat. 

(2) II -Qorti tista' tikkonfenna, tibdel jew thassar 
l-ordni ta' tharis b'kull pall jew kondizzjoni Ii Iqis xieraq . 

(3) Mela kawia tinbeda taht is-subartikolu (1 ) la' 
dan l-artikolu, l-ordni ta' thans ghandha li twaqqaf sakemm 
ikun maghruf kif spiCcat il-kawza . Id-Direttur j ista' 
madankollu. jell huwa jqis li jkun adattat jew mehtieg n­
interess pubbliku,jillob IiI Qorti li taghmel ordni, hawnhekk 
izjed ' il quddiem imsejha ordni temporanja ta ' tharis, li Ikun 
tortina li l-ordni ta' tharis tis\a' bla hsaraghal dawk il-modifiki 
li l-Qorti lista' fl -ordni temporanja ta ' thans tistabbil ixxi, 
tkompli fi s-sehh sakemm il-kawia mibdija skond is­
subartikolu ( I) ta' dan l-artikolu ligi finalment deCiia. Ordni 
temporanja ta' tharis ghandha tiskadi mal1i l-kawia tigi 
finalment deCiia. 

9g, Oawk il-kawti li jsiru taht l-artikoli 9S u 97 
ghandhom jinstemghu u jigu detiti miU-Qorti bl-urgenza u 
bl-iktar mod spediuiv possibbli. 

99. Id-OirettUT, meta jkun qed johrog ordni ta' thans 
taht l-art ikolu 94, ma jkunx mehtieg 1i jgib prova dwar: 
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IHII_ ,-­
jibob 

~­-
~~ 
jiota' jclIriq; 
il.,..tl'lita.. 
'joni. 

(a) it-telfien jew il-hsara attwa.li , jell,' 

(b) it·traskuragni. negligenzajew htijadaparti taI­
persuna Ii kontriha ssir l-ordni . 

100. Id-Direttur ghandu, kulmctajqis 1i jkun possibbli 
u ragoncvoli Ii hckk jaghmel, jipprova l-ewwel j ikseb 
konfonnitA volontarja mill-persuna jell,' il-persuni invo\uti , 
ma' clan I-Attjcw rna' regoiamenti maghmulin tahtujew ma' 
kullligi ohra li tkun tittratta mad-drittijiet u I-protezzjoni wJ­
konsumltur hell kif j ista' jigi stabbili t mill-Ministru warnli 
jikkonsuita lill-Kunsill b'Ordni fiI.(Jazzeua , qabe\ ma jghaddi 
ghaH.hrug ta ' ordni ta' tharis taht I-artikolu 94. 

101. Jd-DireuUf. sabiex jclimina jew inaqqas l-c:ffetti 
ta' bla waqfien ta' non-konformilA ma' xi provvcdimenti ta' 
dan I-Anjcw ma' rego\amenli maghmulin tahtujew ma' kull 
ligi ohra It titlratla dwar id-drill ijic t u l-protezzjoni tal­
konsumatur hckk kif jista' jigi mscmmi mill-Ministru wara li 
jikkonsultalill-Kunsill b'Ordni fil-Gazzetta,jista' b 'avviz bi!­
mikwb jitlob 1iI xi persuna: 

(a) li tippubblika kopja ta' I-ordni la ' Iharis 
magl'lmula taI'It l-anikolu 94 kontfl persuna tali, kollha 
kemm hi jew fparti minnha u fdik l-g1Iamla li jqis li 
jkun adatlat u adegwat; u 

(b) li tippubblika dikjarazzjoni korteltiva ghar­
rigward ta' kull ksur ta' dan I_Att, kontfl regolamenti 
maghmulin taI'Ilu,jew kontrakuJl ligi ol'lra li littrattadwar 
id-dritti jiet u I-protezzjoni tal-konsumalur hekk kif jista' 
jigi mstmmi mill -Ministru wara lijikkonsulta lilI-Kunsill 
b'Ordni fil-Gazzetta ; 

Il-pubbJikazzjoni lista ' ssi r f'mill-inqas zewg 
gauetti ta' kuljum fi zmien sebat ijiem minn meta I-persuna 
tirtievi I-avviz u din ghandha ssi r bi spejjez taJ-persuna li 
Ikun giet notifikata b'dak I-avviz. Metadik il-pubblikazzjoni 
ma ssin kif hawn akta! qabel imsemmi. id-Direllur jisla' 
jghaddi biex jaghmel dik i1-pubblika:.r.:.r.joni huwa nnifsu, 
r liema kai ikollu d-dritt li jirkupra mingl'l and il-persuna li 
jkun Iilha gie notifikall -avvi:i:, kutt speiiez magl'lmula, bhala 
dejn civiJi. 



TAQSIMA X 

INFURZAR 

~.*" 102. Id-Oireuur jiSla' jawtorizza bi l-miktub IiI ufficjal 
_ . i t>i pubbliku 1i jwell&q xi wahda mill-funzjonijiet tieghu Jew li 
.... ..-. jeieri:ita xi setgha liIu moghtija taht din it-Taqsima. Kull 

ufficjal tali ghandu, meta jkun hekk mehtieg Ii jaghmel. 
jipproduti I-awtorizl.al.zjoni bil-miklub irfirmata mid­
Direttur. 

103. (I) BiI-ghan lijkunjista' jweltaq il -funzjonijiel 
lieghu lahl dan I-All , id-Direllur jisla': 

(a) jidhol u jfillex fkull fond minbarra xi fond 
uiat eskluzivamenl bhala poSI ta' residen18: 

(b) jaghmel ku ll Spelljon, imeni kull lU/ u meta 
jhallas jew jaghmel sejha gha! offeni dwar dan , jiehu 
kull oggelt; u 

(c) jiehu kull klieb, dokument jew record ikun 
kif ikun li jiniamm jew jinhai:en. 

Ebda dhul u tfinxija ma ghandha ssi r bejn is-sebgha la' 
filghaxija u s-sebgha la' filghodu, kemm-il darba d-Direllur 
ma jkollux ghaliex jallseb li xi dewmien jisla' johloq it-telf 
ta' xi infonnazzjoni mehliega. 

(2) Mm d-Direllur j iehu xi klieb,dokument jew 
record tahl dan I-artikolu, huwa jista' jiomm dak il-ktieb, 
dokument Jew rtC()rd -

(a) ghal daqskemm ikun mehtiegsabiex dan ikun 
jistqa' jigi spelljonat u jsiro Jew jilliehdu kopji la' eSlratti 
minnu,jew 

(b) jeklc dan ikun mehlieg biexjingieb bi prova fi 
protedimenti ghal reat talll dan I-All Jew regolamenli 
maghmuli.n tahlu. 

(3) Id-Direttur ghandu jaghti lill-persuna li 
minghandha tkun illjehdet xi haga, ritevuta ghal dak 1i jkun 
ittiehed. 
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(4) Jek,k id-Direttur iioffim I.original ta' xi ktieb, 
dokument jew rtcord, huwl ghandu jippermeni lil sidu li 
j ko llu aCcess ragonevoli ghalih jew shal kopja ticghu kemm 
jista' jkun malajr. 

(5) Ebda haga rdin it-Taqsima maghandha tilqies 
~.!I. li tnaqqas mis-setghat taI-Pulizija taht il-KodiCi Kriminalijew 

tallt xi ligi ohra. 

TfuJill .... • 
~. 

11 .... 

(6) Fil ·ko~ ta' kull dhui u tfittxija tah! din it­
Taqsima, id-Direttur jista' jitlob I-ghajnuna tal -Pulizija. 

104 . ( I ) Id-Direltur jista ', bil-ghan Ii jwetaq il­
funzjonijiet tieghu Uht clan I-Att,jehtieg lit kull persuna sabiex 
tipprovdi informaujoni b'lrull mod, inkJu:i:: 

(a) billi twiegeb s hal kull mistoqsija sew hil­
fomm sew bil-miktub; jew 

(b) bill i ti pproduci kull kl ieb. dokumenl jew 
u cord ichor hell kif id-Direttur jista' jqis li jkun 
mehtieg. 

(2) Persuna rna ghandhicx tentltieg Iwiegeb ghal 
xi misloqsijajekk ir. risposla lista' tinkriminaha. 

10S. Kull min: 

(a) xjentement ifixkel, ihebb ghal, jhedded, 
jirrei.isti jew jindahal lid·DirettuT jew HI xi urficjal 
pubbliku fl-eiertizzju la ' dmi rijielu tahtdin il.Taqsima, 
jew j ittanta jaghmel dan; jew 

(b) j uia lingwagg ta ' Iheddid , abbuiiv jew 
insolenti mad. Direttur jew ma' ufficjal pubbliku filwaqt 
1i jkun Qed iwettaq dmi rijietu taht din il· Taqsima, 

ghandu, mctajinsab haIi ,jkun hali ta' real. tahtdan I·Aa. 

106. (I) Kull min: 

(a) jonqos li jhares xi ordni ta ' tharis mahruga 
taht dan I-All jew regolamenti maghmulin tahtu; 

(b ) ji rr ifjuta jew jonqos m i1li jaght i d ik 1-
infonnazzjoni kirmehtieg talItdin it-Taqsima jew inkella 
jipprovdi infonnazzjoni falza j ew qarrieqa, 

ikun hati ta' real kontra dan I-Atl. 



(2) Persuna li tkun hatja ta' reat taht dan I-An 
jew xi regolament maghmul tahtu ghandha, kemm-il darba 
ma (igix preskritta piena ohra ghaliha, meta tinslb hekk hatja 
tehel multa ta' mhux inqas minn mill lira Maltija u mhux 
iktar minn ghum elef lira Maltija , 

(3) I1-Qoni tista' wkoll tordna 1iI persuna thallas 
multa ta' mhux iktar minn hamsin lira Maltija ghal kull gumata 
ta ' nuqqas ta' lharis ta' xi ordni lad-Direnur li aun saret taht 
dan I-AtL 

0...101. 107. Meta I-Qorti jirrizultalha li persuna Ikun ghamlet 
Qcrd. real taht dan I.Attjew regolamenti maghmulin tahtu, il-Qoni 

tista', minghajr pregudizzju ghal kull ordni ohra Ii tista' 
taghmel tahl kull ligi ohra -

........ 
• ;.l .. ' -­don ~Am. 

a. .. ;.l 
~ .. -. 
bil'l. 

NOli' ...... ' 
or<InIj..o: j<" 
. .... li ..-­
'"'" ..... 1· 

" 

(a) tordna r. restituzzjoni ta' kull fius, proprjeta. 
jew korrispettiv iehor Ji jkun inghata mill-konsumatur; 

(b) taghmel ordni ta ' twettiq speeifiku kontra dik 
il-persuna; u 

(c) taghmel kull ordni ohra li I-Qoni tqis li aun 
adattata. 

108. lI . prosekuzzjoni ta' reat tahl dan I·An ghandha 
Ikun preskritta bl-iskadenza ta' tl iet snin minn mela r-reat 
jigi allegat lijkun sar. 

109. Id-Direttur jew ufficjal pubbliku li jkun qed 
jagixxi taht id-direzzjoni jew il-kontroll tieghu Jew membro 
tal-Kunsill filwaqt lijkunu qed iwettqu I-funzjonijiet taghhom 
taht dan I-All, jew regolamenti maghmulin tahtu, ma 
ghandhornx ikunu responsabbli ghal xi telfjew hsanI mganba 
minn xi persuna minhabba fxi haga maghmulajew li tithalla 
milli ssir bonaridi fiI -kors ta' I-amministraujoni ta' dan 1-
All jew ta' xi regolament maghmul tahtu. 

110. (I) Meta ordni jew avviz ikunu meht iegajew 
awtorizzati li jigu notirikati taht dan I-AIt, dawn ghandhom 
jigu norifikali r xi wiehed minn dawn il-modi 1i gejjin: 

(a) billi ssir il-kunsinna taghhom, jew billt 
jintbaghtu bil-posta registrata lil min ikollhom jigu 
notirikati fiI -post ta' residenza. ufficcju jew post tax­
xoghol relattiv; jew 
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112. 
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(b) fiI-kai la' korp maghqud jew korp ichor ta ' 
persuni,bi l-kunsinna taghhom lil xi ufficjaJjew impjegat 
re lattiv fl.uffiCI::ju registrat jew f'xi post ichor la1-
kummert,jew billijintbaghtu pennezz ta' iura rcgistrata 
indirizzata f'xi ufficcju bhal dak. 

(2) F'kull kai. meta rna jkunx ragonc'Ioimcnt 
possibbli li ssir notifika b'xi mod bhal dak imsemmi fi s­
subartikolu ( I) ta' dan I-artikolu, id-Dircttur jista' jaghmcl 
in-notifika billi jippubblika dak I-avviz fil-qosor fil-Gazzetta 
u riewg gazzetti ta' kuljum,". 

16. L-Attdwar ir-Restriujoni taI ·Progetti ta' Bolli taJ·Kummere, 
Kap. 182,qicghed b'danjigi mhassar . 

17. L-Att dwar Beljicgha Bieb b'Bicb, Kap. 317, ghandu jig; 
emendat kif gej: 

(a) minflok it-titolu ta' I-An ghandujidhol i!-titolu "Attdwar 
Kuntrani fuq I-Ghatba tal -Bleb"; 

(b) n-.Hikolu I lieghu, minflok il -kJ iem " I-Att dwar 
Bejjiegha Bieb b'Bieb" ghandhom jidhlu I-kliem "I-All dwar 
Kuntratti fuq I-Ghatba tal-Bieb"; 

(c) minflok il-kliem ~salesman" u "salesmen" kulfejn dawn 
j insabu fit-test Ingliz ta' I-Att, ghandhom jidhlu I-kliem "seller" u 
"sellers" rispettivament; 

(d) I-artikolu 2 gl'landu jigi emendat ki f gej: 

Ci) minflok it-tifsira ta' "fond kummerejali" ghandu 
jidhol dan li gej 

" "fond kummcrejaJi" tinkludi I-fond Jew kull post 
iehor minn (ejn Jew li minn go fih kummercjant 
regolarment jiggestixxi I-attivita kummertjali tieghu, 
u j inkludi pasta rfiera u posti tas-suq;"; 

(H) minnufih wara t-tifsira ta' "konsumatur" ghandha 
tiUlied din it-lifsira gdida li gejja: 

" "Kunsill" tfisser il-Kunsill ghall-Affarijiet tal ­
Konsumatur, imwaqqafbl-Att la' 1- 1994 dwar I-Affarijiet 
lal-Konsumatur; "; 



(iii) minflok ic-t ifsira ta' "kuntratt maghmul fuq 1-
ghatba tal-bieb" ghandha tidhol din li gejja: 

" "kuntratt maghmul fuq I-ghatba taI-bieb" tfisser 
kuntratt ghall-provdimentjcw fomiment ta' oggeni jew 
servizzi minn bejjiegh bieb b'bieb li jagw;i jew f'ismu 
proprju jew fisem xi kUmmertjanl, liema kuntratt ilnln 
Sic negozjat fid-dar tal-konsumatur jew fuq it-post tax­
xoghol tieghu jew null post jew fond 'it boghod mill­
fond tax-xoghol tal-bejjiegh bleb b'bieb jew tal­
kummertjant Ii jkun qed jagixxi ['ismu. inkluii kuntrani 
lijsiru matul cskursjoni organizzara minn tummertjant 
'i l boghod mill-fond kummertjali tieghu,jew mawl ijara 
minn kummertjant f<far i1-konsumatur jew fdik ta' xi 
konsumatur ichor, jew fuq il-post tIX-xoghol tal­
konsumatur;"; 

(iv) fit-tifsira ta' "bejjiegh bieb b'bieb", minflok it­
kliem "persuna li toffri oggetti ghall-bejgh gewwa d-djar" 
ghandhom jidhlu I-kliem "persuna li toffri l-provdimentjew 
il -fornimenl ta' kulllip ta ' oggeni Jew serviui pennezz ta' 
kuntnln magl\mul fuq l-ghatba taI-bieb"; 

(v) minnufih wara I-lifsira ta' "konsumalur" ghandha 
tidhol din it-tifsira gdida li gejja: 

" "kummertjant" ghandu jkollha Hifsira mogl\lija 
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lilha bl-An ta' 1-1994 dwar I-Affarij iet tal -Koosumatur , .... XXVIII .. -I_ 
U tinkludi IiI kull persuna li tagiJui risem, ghan-nom 1,*. 

ta' Jew n-interess ta' kummertjanl jew taht l-ordni ta' 
kummertjant, u tinkludi iktar minn hekk lil xi persuna li 
tkun qeghda tagixxi biex tavvanu xi interess 
professjonali, u, sakemm ir-rabta tal -kliem ma tkunx 
!ehlieg xort'ohra, tin kludi wkoll lill-bejjiegh bieb 
b'bieb;"; 

(vi) minnufih wara Hifsira ta' "Ministru" gl\andhom 
jidhlu dawn it-ti fsiriet godda Ii gejjin: 

.. "oggetti" jinkludu kull OUe!t jew haga, sew 
tangibbli Jew mhux tangibbli,l i tista' tkun I-ghan ta' xi 
kummert; 

"servilZi" gl\andu jkollha t-tifsira IiIha moghtija taht 
I-An ta' 1-1994 dwar I-Affarijiet taI -Konsumatur, iida 
ghandha teskludi kuntratti ta' l-assiguranjonL"; 
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(c) I·artikolu 3 ghandu j igi emendat !:.if gej: 

(i) fil -pamgrafu (a), minfiok il -I:.liem Mb' iniz:jauiva tal­
konsumatur:" ghandllom jidhlu I·kliem "b 'iniz:jat!iva tal­
konsumatur mea I-kunuatl ikun eskluiivament jolqot 1-
o&geni jew is-scrviu.i li dwarhom il-konsumatur ikun talab 
ii- i jara tal -kummerejant:"; 

(iI) il-paragrafu (g) ghandu jithassar; 

(f) I-artikolu 4 ghandu jigi emendat ki f gej: 

(i) minflok il-I:.liem "'d-Dircttur ma ghandux ;ahrog" 
fis-subartikolu (2) tieghu ghandhom jidhlu l-kJiem "Sakemm 
ma jigix presl:.rill xon 'ohra, d-Dircttur ma ghandux johrog" ; 

(H) minflok il-paragrafu (i) tas-subartikolu (2) tieghu 
ghandu j idhol dan li gej: 

"(I) ikun individwu li jkun lahaq I-eta legal; ;"; 

( iii ) fil-paragrafu (H) tas-subartikolu (2) ticghu, ntinflok 
il-kJ icm "h jkunjuri li hu ta' kondotta tajba;" ghandhomjidhlu 
I-I:.liem Ml i jkun juri li hu ta' kondotta tajba, u iktar minn hekk 
j ipproduCi kull prova ohra dwar I-integrita' , I-krcdibil ita' u 1-
kompttcnza tieghu hell !:.if id-Dircttur j ista' jkun jehtiegjew 
hekk kif jista' jigi preskritt;"; 

(iv) is-subartikolu (4) ghandu jigi enumeral mill-gdid 
bhala s-subartikolu (5); u 

(v) minnufih wara s-suban ikolu (3) tieghu ghandu 
jidhol dan is-subartikolu gdid li gej: 

"(4) Id-Direttur jista' null imien jinira Jew 
jissospcndi jcw jichad li jgcdded licenza taht dan 1-
artikolu ,jekk id-dctenlurtal-lieenza jkun agixxa bi ksur 
ta' xi wichcd ntill-provvedimcnti ta' dan I-Att jew inkella 
jkun insab hali ta' xi reat tahl dan I-At!. tabl I-Att la' 1-
1994 dwar I-Affarijiet ta l· Konsumatur, jew taht ir­
regolamcnti maghmulin tahthom,"; 

(g) is-subartikolu (2) la' I-artikolu 5 tieghu ghandu jigi 
emendat kif gej: 



(i) minflok il·k1iem ~ikun null :~ ghandhom jidhJu ]. 
kHem "ikun ji sta', jell hekk jaghiel il · konsumalur, jigi 
annuli at:"; u 

(ii) minnok iJ · kliem " minn mela il-prooolt li ghal ih 
jinderi l·kuntJIlI ikun sie kunsinnat" ghandhom j idhlu I· 
k1iem ~minn meta J-oggettl Jew is·servizzi li ghalihom jirreferi 
1·lruntJItt ikunu gew kuns;nnati jcw provvisti"; 

(h) minnufih wllr'I l-artikolu S Deghu ghandu jiidied dan J. 
anikolu SA gdid: 

"),4;" SA. Min imur fid-dar jew foq iJ-posl tu.-xoghol ta ' 
konsumatur bil·ghan Ii jikkummertja kuntratt maghmul fuq 

!
=~:: J-ghalba tal·bieb Jew ghal xi mguni incidentali Jew reJallla, 

gI'Iandu jwarrab miM dak iI-post meu,jintalab jaghmel hell 
mill-konsumatur. Kull minjooqos li jwarrab minn dik id-dar 
jew minn fuq dak il·post tu.·xogbol meta jintalab jaghmeJ 
dan ikun hali u,' real kontJIdan I·An ujista ' jehel metajinsab 
ha!i mUlta ta' mhux akw minn hames mitt lira Maltijl .~; 

(i) ]·artikolu 7 gl'tandu jig; emendat kif iej: 

(i) fiI -paragrafu (e), minflok iJ · kHem " I·oggetli 
mibjugha;" ghandbomjidhlu J·kliem " I-oggettijcw is·servizz.i 
Ii ghaJihom j irreferi 1·lcuntJItt;~; u 

(ii) minnot il-paragrafi (I), (i) , (h) u (i) ghandu jidhol 
dan Ii iej: 

"(I) il·prenli bih kellhomjigu provvis!i l-oggetti 
jew is·serviui, u I'plttijiet tal ·hlas, inklu1i denalji shah 
dwar kull imghax u hlas ijiel ohra; 

(j) ii.·irnien sl ipulal ghall-provviSla ta' l-oggeni 
Jew IIli·SCrviu.i, liema irnien ml ghandu rebda kai 
jaqbei is·sinin gumlta mid-daa lal·ftehim privat; 

(h) k1awiola li tkun slampata b'mod car u b'tipi 
grusi u b'emfasi Ii I·koosumatur ikollu d-dritt ihassar 
iJ·kitba privall skood id-dispoiiujonijic\ ta']· artikolu 
8 la' dan I·AII; 

(I) dlwk il . kondiujooijiet Jew partikolaritaj iet 
addizzjonlli ohm heklr: kif il·Kunsill j ista ' jkun jehtieg 
minn tmien ghal i.mien;"; 
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(j) minflok l-artikolu S ghandu jidhol dan li gej: 

S. (I) Kuntratt maghmul fuq l-ghatba tal-bieb ma 
jkunx jorbot u kon.k.lutiv jekk dan j ithassar mill-kOllsumatur 
kif provdut rdan I-artikolu: sakemm it-thassir isir fj tmien 
hmistax il-gumata mid-dala tal-Idlba privata,jew rdak it­
tmien ilwalli jista' jigi stipulat fil-kitba privata. 

(2) It-thassir ta' kuntratt fuq l-ghatba tal-bieb j ista ' 
jsir b'kull mod sakemm titwassal sew I-intenzjoni mill­
konsumatur lill .beijiegh bleb b'bieb jew lilI -kummercjant Ii 
rismu l-beijiegh ikun qieghed jagiXlli. It-thassir jisla' jsir 
bil-fomm, pennezz ta' messagg bit-telefon jew 'tl~fax, jew 
bil·kunsinna, sew bl.idejn sew bil-posta ordinarja jew 
registrata n-indirizz permanenti tal-bejjiegh jew lal­
kummerejant bi~b b'bieb, ta' avviz ta' fonnola ta' thassir li 
tkun iffinnata mill-konsumatur jew minn xi persuna Ii tkun 
debitament awtorizzata li tirrappretentah. 

(3) Tista' tintuia fonnola ta' thassir n-ghamla 
stabbilita n-Iskeda ti tinsab ma' dan I-All minn konsumatur 
li jkun irid ihassar kuntran maghmul fuq I-ghatba tal-bieb. 
Kopja ta' fonnola ta ' thassirbhal dik ghandha rkull kat tkun 
mehmuta mal-kopja tal-ftehim privat li jintamm mill­
konsumatur. Jekk iI· konsumatur ikun irid jaghmel utu mill­
formola ta' thassi r huwa jista' jiffirma dik il-formola u 
jik1cunsinnaha lill-bejjiesh bieb b'bieb jew lill-kummeltjant 
li jkun Qed jagiui fismu. 

(4) Ikun dmi r bejjiegh bieb b'bieb li jmur ghand 
konsumatur li jgharrfu minnufih bil-kapacilll tieghu la' 
bejjiegh bieb b'bieb, tar-raguni ghal iex ikun qieghed iiuN,]j 
jidenl ifika lilu nnifsu sew, u li jispjega sew lill-konsumatur 
bid-drittijiel Ji jkollu Ji jhassar hell kif dawn j itnisslu taht 
dan I-artikolu u bil 'possibililA li juia I-fonnola ta' Ihassir ."; 

(k.) minflok is-subartikolu (2) ta' I-anikolu IOt;eghu,ghandu 
jidhol dan is-subanikolu gdid li gej: 

"(2) Il-konsumatur ghandu jkollu d-dritt Ii jhassar 
kumratt maghmul fuq l-ghatba tal-bieb ghal kawia gusta,jew 
minhabba fil-bur mill-bejjiegh b'bieb ta' xi dispotizzjoni 
la ' l-anikoJu 9."; 

(I) I-artikolu II ghandu jig; cmendat kif gej: 



(0 minflok il-kliem "tal-qorti kompetenti rMalta ," 
ghandhom jidhlu l-kliem "tal-qorti kompetenti rMalta,jew" 

" 
(ii) minnufih wara l-paragrafu (b) tieghu ghandu 

j iddahhal dan il-paragrafu gdid li gej: 

"(c) intiia biex tnehhi jew tnaqqas xi wiehed mid­
drittijiet moghtija lil l-konsumatur b'xi wiehed mill­
provvedimenti ta' dan l-Att ,jew Jijillimira jew inehhi 1-
kompetenl.l tal-qrati jew tribunali lokali,"; 

(m) I-artikolu 12 ghandu jigi emendat!cif gej: 

(i) minflok iI-kliem "fil-konkluijoni tal -kuntratt 
maghmul fuq l-ghatba tal -bieb," fil-paragrafu (c), ghandhom 
jidhlu I-kliem "fil-konkJuijoni tal-kuntratt maghmul fuq 1-
ghatba tal-bieb,jew"; u 

(ii ) minnufih wan I-paragrafu (c), ghandu jidhol dan 
il-paragrafu li gej: 

"(d) I-allegazzjoni li d-dritt ta' thassir majkunx 
gie eiereitat mill-konsumatur fil-perjodu stabbilit talIl 
I-artikolu 8," ; u 

(n) fl-artikolu IS tieghu: 

(i) iI-paragrafu (0 tieghu ghandu j igi enumerat mill ­
gdid bhala I-paragrafu (h) tieghu; u 

(ii) minnufih wara l-paragrafu (e) ghandhom jidhlu 
dawn iI -paragrafi (0 u (8) godda li geiiin: 

"(0 il-ht igiet u I-kwalirw ghal l-hnlg ta 'lieenz.a; 

(g) dawk I-oggeni Jew servizzi li ma jistghux 
jinbieghu pennezz ta' kuntratt maghmul fuq I-ghatba taI ­
bieb;". 
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Gl'lanijiet u Ragunijiet 

L-ghan ta' I-Abbol.l. hu sabiex jemenda I-All dwar J-Affarijiet tal-Konsumarur u 
I-Att dwar Beliiegha Bieb b'Bieb, u biex j irregola l-obbJigaujonijiet dwar il-prodolli 
u \-uzu ta' espressjonijiet mhux gusti fi uansazzjonijiet konsumistici u biex jipprovdi 
dwar affarijiet ancillari jew konsegwenzja\ i ghal dan kollu. 



A BILL 
entitled 

AN ACTw am~nd t~ COllsum~r Affairs Act, 1994 and to pro\lid~for 
OIhu mal/us ancillary and CQns~quemiallh~reto 

BE IT ENACTED by the President, by and with the advice and 
consent of the House of Representatives, in this present Parliament 
assembled, and by the authority of the same, as follows:-

I . (I) This Act may be cited as the Consumer Affairs 
(Amendment) Act. 2000 and shall be read and constroed as one with 
the Consumer AffairsAct. 1994. nereinaftetreferred to as "the principal 
Act". 

(2) This Act shall come into force on such day as the 
Ministerrcsponsible for Consumer Affairs may by notice in the Gazette 
appoint, and different dates may be so appointed for different provisions 
and different purposes of this Act. 

2. Section 2 of the principal Act shall be amended as follows: 

(a) immediately before the definition of "consumer" there 
shall be inserted the following new definition: 

•. "advertisement" means any form of representation, 
including a catalogue, a circular and a price list, about a trade. 
business, or profession in order to promote the supply or 
transfer of goods or services, immovable property, rights or 
obligations and "advertising" shall be constnlC:d acc{lrdingly;"; 
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(b) for the definit ion of "consumer", the re shall be 
substituted the following: 

"consumer" means -

(i) any individual who in transactions and other 
matters covered by this Act or any regulations made 
thereunder, is acting for purposes which are not related 
to his trade, business, craft or profession: and 

(ii) any other individual not being the immediate 
purchaser or beneficiary, and whether or not a member 
of the consumer's household, who having been expressly 
or tacitly authorised or pennitted by the consumer, may 
have consumed, used or benefitted from any goods or 
services provided to the consumer by a trade r acting in 
the course of a trade, business, craft or profession, 
including goods or services provided as pan of gift 
schemes and similar or analogous inducements: and 

(iii) any otherc\ass or category of persons whether 
natural or legal as may, from time to time, be designated 
as "consumers" for all or for any oflhe purposes oflhis 
Act by regulations made by the Minister after consulting 
the Council;"; 

(c) for the definition of the word "goods", there shall be 
substituted the following: 

" "goods" include any movable property, whether 
tangible or intangible, that may fonn the object of trade, 
including animals and fish of whatever species whether living 
or dead;"; 

(d) immediately after the definition of "premises" there shall 
be inserted the foll owing new definition: 

" "qualifying body" means a registered consumer 
association and any other body whether constituted in Malta 
or otherwise as the ~1.inister may, after consulting the Council, 
designate by notice in the Gazette;"; 

(e) inunediately after the definition of "registered consumer 
assoc iation" , theft! shall be insened the following new definition: 

.. "services" includes the provision, in the course of or 
in furtherance of a trade, business, craft or profession. of any 



k.ind of educational , professional or instruct ion courses, 
facilities for entertainment, amusement, recreation, sports and 
cultural activities, beauty, health and nutrition-related 
programmes, hospital and nursing services, accommodation 
and analogous fac ilit ies, of any description, and the 
perfonnance, in furtherance of a trade, business, craft or 
profession of any other type of work or action in return for a 
fee or reward;"; 

(t) for the definition of the word ''trader'', there shall be 
substituted the following: 

" "trader" means -

(i) any person, including any body corporate or 
incot:pOl"lte who in relation to any transactions or other 
malle rs covered by this Act or regulations made 
thereunder is acting for purposes relating to his trade, 
business, eraft or profession; 

(iI) any pe rson to whom section 4 of the 
Commercial Code applies: 

Provided that the Minister afte r consulting the 
Council may from time to time by Order published in 
the Gazette, designate lIS a ''trader'' for all or any pwposes 
of this Act, any category or class of persons and any 
body corporate whether established by law or not. Any 
Order made by the Minister as aforesaid may by like 
Order be amended, substi tued or revoked;"; and 

(g) immediately before the definition of "Tribunal" there 
shall be inserted the following: 

""terms" ineludes any condition or requirements in any 
contract, notice, guarantee or other statement, whether these 
are given verbally or in writing;". 

3, Section 4 of the principal Act shall be amended as follows: 

(a) paragraph (b) of subsection (7) thereof shall be deleted 
and paragraphs (c) 10 (e) of the said subsection shal l be renumbered, 
respect ively as paragraphs (b) to (d); and 

(b) in subsection (9 ) thereof for the words "in the 
Depanment", there shall be substitutcd the words "in the public 
service". 
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4. Section 7 of the principal Act shal l be substituted by the 
following: 

--. -Wi' 

7. (I) TbeMinislermay,aftacoosultiDgtbeCouncil, 
make regulations about any IlWter relatiDg 10 consumer affain 
in order to give fullerefTect 10 the provisions of this Act. and 
in particular, bul without prejudice to the generali ty of the 
aforesaid, may prescribe regulations: 

(a) in rclation to any aspect concerning the 
provision of any scrvice, orthe salc or hire of any goods 
offcred or supplied 10 consumers; cstablishing minimum 
5en'tcestandanl.s and price indication requirements with 
regard to any such goods or services, and laying down 
any other requiremcnts in order to improve pricc 
transparency and consumer inrormation, and to promote 
easicr comparison between different goods or services 
ofTeredto cOO$umen.; 

(b) establishing ru les of practice for registered 
consumer associations; 

(c) regulating advcrtising and similar pnactices in 
order 10 ensure tbat Mvcrtising and similar practices are 
fair and that they do not take undue advantage o f 
consumers; 

(d) regulating trading stamps schemes, gift 
schemes, special ofTers, sale prolTlOlionai act ivitics and 
othcr similar schemes, arnngcments and activitics, by 
whatcvcr name described or designated, connected with, 
ancillary or related 10 the provision of any service or the 
sale or hire of any goods to consumers and other 
consumer transactions, including schemes involving the 
use and prolTlOlion of coupons, un its, tokens, vouchers, 
poin ts, stamps or any other form of reward, gift, 
membership, incentive, inducement or other benefit, 
whether in cash or in kind, and whether exchangeable, 
redeemable or otherwise, issued to or distributed 10 
consumers in connection with. whether directly or 
indirccuy, the purchase or hire of goods or scrvices or 
other consumer transactions; 

(e) 10 regulate distance selling arrangements and 
the conclusion of agrecments whcre the consumer and 



the trader are at a distance from each other, and for this 
purpose to set out the procedure for concluding distance 
selling agreements, to provide for the inclusion or 
exclusion of particular tenns and conditions, to establish 
a cooling-off period for consumers, to lay down 
thresholds and exemptions, and to establish minimum 
consumer rights, and to introduce measures to make 
offers for such agreements more transparent and 
infonnative, and to regulate any other aspect of distance 
selling: and 

(0 to regulate consumer credit offers and the 
conclusion of agreements for the provision of credit tenns 
and facilities by traders or other persons to consumers 
in the course of a trade or business in relation, directly 
or indirectly, to the sale or offer of goods or services, to 
lay down the form and procedure for making consumer 
credit agreements, to stipulate and regulate the tenns and 
conditions that mayor may not be adopted in such 
agreements, to lay down thresholds and exemptions, the 
method of calculating the cost of c~it, advertising, and 
other measures considered necessary or appropriate to 
establish minimum rights for debtors and to make credit 
offers IllQre transparent and informative, and to regulate 
any other aspect of consumer credit ammgements. 

(2) Regulations made under this section may also 
provide for the assignment of power and authority to the 
Director and to the Council, or to any of them, to control, 
monitor, keep under review or prohibit any scheme, 
agreement, activity or arrangement, including the power to 
authorise, require a licence, suspend, restrict and to order the 
amendment, prohibition, suspension, withdrawal or 
cancellation of any particular scheme, agreement, activity or 
arrangement, or of a particular class or category thereof, and 
to impose any conditions and requirements in connection 
therewi th. 

(3) Regulations made under this section may 
provide that any person who contravenes any provision of 
the regUlations shall be guilty of an offence, and may prescribe 
penalties for such offences against any regulation, provided 
that the penalty for such offences shall in no case exceed a 
fi ne (mU/la) of more than two thousand Maltese liti. Different 
penalties may be prescribed for different offences.". 
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S. In subsection ( 1) of section 8 of the principal Act for the words 
"may. with the coocum:nce of the Council, on his initiative or upon a 
proposal of the Council , make" there shall be substituted the words 
Mmay, with the coocurn:nce of the Chainnan or of the Council, make", 

6. In subsection (3) of section 9 of the principal Act the words 
"or I tenn of imprisonment 1'1()( e.ceeding six months or 10 both such 
fi ne and impri5Ollment" shall be deleted. 

7. Section 12 ofthc principal Act shall be amended as foll ows: 

<a) immediately at the end of subsection (I) thereof. then: 
shal l be added the following words: 

1'be undertaking shall contain such other ttnns and 
conditions as may be agreed, including, where circumstances 
so warrant, the provision of compensation for aggrieved 
consumen,"; and 

(b) in subsection (4) thereof, for the words "shall be guilty 
of an offence", there shall be substituted the words "shall, witoout 
prejudice to any liability arising unde r this o r any other law, be 
guilty of an offence", and for the words "fifty Maltese Iiri" there 
shal l be substituted the words "one hundred Maltese liriH. 

8. Section 13 of the principal Act shall be amended as follows: 

<a) in subsection (2) thereof, for the words "the Dimctor 
may" there shall be subRituted the words " Director, or an official 
of the Department duly authorised to act in his stcad, may"; and 

(b) in subsection (3) thereof, immediately afier the word 
" Director" there shalt be inserted the words "or the official 
conducting the prosecution". 

9. Section 20 of the principal Act shall be amended as follows: 

(I) for the words "five hundred Maltese liri", wherever they 
appear, there shall be substituted the words "one thousand five 
hundred Maltese liri"; and 

(b) in subsection <I) for the words "arises out of or 
concerns", there shal l be substituted the words "arises out of o r 
concerns, whether directly or indirectly". 
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10. In subsection (I) of section 22 of the principal Act, for the ,. . 1 of 
words from "the date of the decision" (0 the end of the subsection, there ;:::"':I:l,!"'" 
shaH be substituted the words ''the date of the decision to the Court of 
Appeal composed in accordance with the provisions of subsection (6) 
of section 41 of the Code of OrganizaLion and Civil Procedure or any 
provision in substitution thereof.". 

11 . Section 23 of the principal Act shall be amended as follows: 

(a) in subsection (I) thereof:-

(i) for the words "to witnesses." in paragraph (e) 
thereof there shall be substituted the words "to witnesses; 
and H

; and 

(U) immediately after paragraph (e) there shall be 
inserted me following: 

"(() shall ensure evidence before the Tribunal 
shal l in all cases be tendered on oath."; and 

(b) in subsection (4) thereof: 

(i) in paragraph (a) thereof. for the words "to the 
Director" there shal l be substi tuted the words "to the Director 
or a registered consumer association"; and 

(ii) in paragraph (b) thereof for the words "to the 
Director" there shall be substituted the words ''to the Director 
or the registered consumer association. as the case may be,". 

12. Immediately at the end of subsection (1) of section 25 of the 
principal Act, there shall be added the following proviso: 

"Provided that where the Arbiter is satisfied that a claim 
presented before the Tribunal or any defence offered in respect 
thereof is vexatious or frivolous, he may order the claimant or the 
defendant, as the case may be, to pay to the other party a penalty 
of not more than fifty Maltese lid. Any such order shall be 
enforcable in the same manner as a decision of the Tribunal.". 

,,,, ... 1 • of 
_nof"'" 
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13. In paragraph (a) of section 28 of the principal Act, for the ~or 
words "two hundred Il1ld fifty members", there shal l be substituted the :::-... 21,.: ..... 
words "one hundred members". 
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14. (a) The heading "Part V MiscellanCOtls" appearing before 
section 430f!he principal Act shall be substituted by !he following: 

" Part XI 
l\tlsa-lIanoous"; and 

(b) Sect ions 43 to 45 of the principal Act shall be 
renumbered as sections III to 113 respectively. 

IS. The following new Parts shall be added immediately after 
section 42 of the principal Act: 

Inunediately after section 42 of the principal Act, there shall 
be added !he following: 

"PART V 

DECLARATION OF PRINCIPLES 

43, ( 1) The principles stated in subsection (2) of this 
section shall not be direclly enforceable in any cour1 or 
tribunal, but shall be adhered to in the interpretation and 
implementation o f this Act and any regulations made 
thereunder, 

(2) Consumers sball be entitled: 

(a) to have adequate access 10 basic essential 
goods and services at reasonable prices and to be able to 
choose from a diverse range of goods and serv ices; 

(b ) 10 be protected against goods, production 
processes and services which are hannfulto health; 

(cl to have adequate access to infonnation about 
goods or services which is clear, correct and does nOI 
mislead; 

(d) 10 fonn and join consumer associations and 
to have consumer interesls represented in the making 
and execution of government policy, and in the 
development of goods and services; 

(e) to protection from unlawful or unfair trading 
practices; 



(0 to receive a fair seltlement of just claims 
including adequate compensation for misrepresentation, 
shoddy goods or unsatisfactory services: and 

(g) to effective, quick and inellpensive means of 
redress in disputes they may have with traders. 

(3) A consumer may nOI waive any rights 
established in his favour by or under this Acl 

PART VI 

UNFAIR PRACTICES 

44. (1) It shall be unlawful in consumer contracts 10 
use unfair terms, or terms or combination of terms which aTe 

unfair in that they have as an objecl or effect any of the objects 
and effects referred to in subsection (2) hereof, and any term 
prohibited as aforesaid inserted in any consumer contract shall 
be deemed never to have been so inserted. 

(2) The terms referred to in subsection (I) of this 
section aTe terms which have the object or effect of: 

(a) ellcluding or limiting the liability of a trader 
by reason of his own fraud or gross negligence or that of 
his employees or agents, or by reason of any failure to 
fu lfil an obligation constituting one of the fundamental 
elements of the contract; 

(b) establishing an unreasonably short period for 
ootifying the trader of any defects: 

(c) el\cluding or limiting the legal rights of a 
consumer against the trader in the cvent of total or partial 
non-performance or inadequDte performance by the 
trader of any of his contractual obligations: 

(d) prohibiting the consumer from offsetting a 
debt owed to the trader against a claim which the 
consumer may have against the same trader; 

(e) making an agreement binding on the consumer 
whereas the provision of services or goods by the trader 
is subject to acondition whose realisation depends solely 
on the will of the trader; 
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(f) allowing the trader to retain sums paid by the 
consumer if the consumer decides nOl 10 conclude or 
perform the contracl, without providing for thecoosumer 
to receive compensation of an equivalent amount from 
the trader where the trader is the party cancelling the 
contract; 

(g) requiring a consumer who fails to fulfil his 
obligation, to pay to the trader as compensation a sum 
which is disproportionately high to the value of the goods 
or services purchased or hired; 

(h) detennining the compensation payable by a 
consumer who fails to fulfil his obligations, wi thout 
providing for compensation of the same magnitude by 
the trader who fails to fulfil his; 

(i) limi ting the means of proo f which the 
consumer can use; 

(j) causing the consumer to waive any ground of 
claim against the trader in the event of a dispute; 

( t ) prohibiting the consumer from seeking the 
cancellation orlhe contract if the trader fails 10 fulfil his 
obligations; 

(I) restricting the right of the consumer to cancel 
the contrac t if the trader, in connection with any 
guarantee or warranty given, does not fulfil his obligation 
or fails to do so within a reasonable period; 

(m) irrevocably binding the consumer to terms 
with which he had no real opportuni ty of becoming 
acquainted before the conclusion of the contract; 

(n) enabling the trader to al ter the terms of a 
contract uni laterally, without a valid reason which is 
specified in the contract; 

(o) enabling the tnKIer to alter unilateral ly, without 
a val id reason, any characteristics of the product or 
service to be provided; 

(p) providing for the price of goods 10 be 
determined at the lime of delivery by the trader or 



al lowing him 10 increase the price without in any case 
giving the consumer the corresponding right 10 cancel 
thecontract if the fi nal price is 100 high in relation to the 
price agreed when the contracl was concluded; 

(q) causing the price to vary by reference to 
factors depending only on the will of the trader, 

(r) giving the trader the right unilaterally to 
detennine whether the goods or services supplied arc in 
conformity with the contract; 

(s) giving the trader the excusive right to interpret 
any tenn of the contract; 

(t) limiting or e liminating the obligation of the 
trader to respect commitments uodenaken by his agents 
or employees; 

(u) obliging the consumer to fulfil his obligations 
where the trader does not perfonn his; 

(v) allowing the trader the possibili ty of 
transferring all his rights and obligations under the 
contract where this may serve to reduce the gUl\l1Intees 
or warranties for the consumer, without the consent of 
the consumer, 

("I) prov id ing for an immediate and final 
commitment by the consumer on signature of the 
contract, with the trader contracting subject to a condition 
the fulfi lment of which depends only on the will of the 
trader, and 

(x) permitting the trader to eSlablish or alter 
unilaterally the period for delivering goods or supplying 
a service. 

(3) The Minister may, I fter consulting the 
Counci l, by regu lations amend, substitute or revoke any of 
the terms listed in subsection (2) of this section. 

45. (1) An unfair term means any tenn in a consumer 
contract, which on its own or in conjunction with one or more 
other terms: 
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(a) creates a significant imbalance betwe<:n the 
rights and obligations of the contracting panies to the 
detriment of the consumer; or 

(b) causes the perfonnance of the contract 10 be 
unduly detrimental 10 the consumer; or 

(c) causes the performance of the contract to be 
significantly different from what the consumer could 
reasonably expect; or 

(d) is incompatible with the requiremenlS of good 
faith. 

(2) 1be unfairness of a tenn shall be assessed, 
taking inlo accounl the following: 

<a) the nature of the goods or services for which 
the contract was concluded; 

(b) the time of conclusion of the contract; and 

(c) all the circumstances auending the conclusion 
of the contract and alllhe other tenns of the contract or 
of another contracl on which il is dependent. Such 
circumstances may also include: 

(i) Ihe bargaining power of the parties; 

(H) whether a consumer was subjected to 
undue pressure; and 

(iii) whether the lack of knowledge or skill 
of a consumer was improperly taken advantage of. 

'~~_~,:1 .:._~ 46. A consumer contract that includes a prohibited or 
:, unfair tenn shall not be binding on the consumer unless the 
~~ contract is capable of continuing in ellistenc~ without the 
..... unfair term. 

u.. "'pIU -", eo , '" 
~. 

47. ( I) In any consumer contract, where all or some 
terms offered by a trader 10 a consumer are in writing. these 
terms shall be written in plain and intelligible language which 
can be understood by the consumers to whom the contract is 
directed. 



(2) Where any lenn is ambivalent or any doubt 
arises about the meaning of a lerm. the inletprCtation most 
favourable 10 the consumer shall prevail. 

.:~:7=,="':' :' 48. ( I) Any form of misleading adve"is ing is 

.. ua. prohibited. 

I' . • ol 

d ' . >:"i" __ I • 

(2) An advertisement is misleading ifin any way, 
including its presentation, it deceives or is likely to deceive 
the persons to whom it is addressed or whom it reaches, and 
if by reason of its deceptive nature, it is likely to affect their 
economic behaviour or is one which for those reasons, injures 
or is likely to injure acompetitorofthe pelSOn whose interests 
the advertisement seeks to promote, 

(3) In detennining whether an advenisement is 
misleading account shall be taken of all it5 features, and in 
panicular of any information it may have about: 

(a) the characteris tics of goods or services, 
including the ir Ivai lability, nature, execution, 
composition, method and date of manufacture or 
provision, fitness for purpose, uses, quantity, 
specification, geographical or commercial origin or the 
results to be e;1.ptCled from their use, or the results and 
malerial features of tests or cbeets carried out on the 
goods or services; 

(b) the price or the manner in which the price is 
calculated, and the conditions on which the goods are 
supplied or the services provided; 

(c) the nlture, attributes and rights of the 
advertiser, including his ident ity and assets, his 
qualifications and ownership of industrial, commercial 
or intellectual property rights or any awards Ind 
distinctions made to him. 

(4 ) Any person who makes I misleading 
advertisement shall be guilty of an offence Igainst this Part 
of this Act. 

49. (I ) "Comparative adverlising" means any 
advertising which eltpticitly or by implication identifies a 
competitor or goods or services offered by a competitor. 
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(2) Any person who makes an advertisement 
constituting comparative advenising other than as pennitted 
under section 50 shall be guilty of an offence against this 
Act. 

Pto . , 
i ·... SO. (1) Comparative advenising shall , as far as the 

-..... comparison is concerned, be pennine<! when the following 
conditions are met: 

(a) Lt IS not a misleading advertisment in 
accordance with section 48 or otherwise; 

(b) it compares goods or services meeting the 
same needs or intended for the same purpose: 

(c) it objectively compares ODe or more material, 
relevant, verifiable and representative features of those 
goods and services, which features may include price; 

(d) it does not crelle confusion in the market place 
between the advert iser and a competitor or between the 
advertiser 's trade marks. trade names, other 
distinguishing marks, goods or services and those of a 
competitor. 

(e) it does not discredit or denigrate the tTade 
marks, trade names, olher distinguishing marks, goods, 
services, activities or circumstances of a competitor; 

(f) for products with designation of origin, it 
rela tes in each case to products wi th the same 
designation; 

(g) it does not take unfair advantage of the 
reputation of a trade mark, trade name or other 
distinguishing marks of a competitor or of the designation 
of origin of competing products; and 

(h) it does not present goods or services as 
imitations or replicas of goods or serv ices bearing a 
protected mark or trade name. 

(2) Any comparison referring to a special offer 
shall indicate in adear and unequivocal way the date on wttich 
the offer ends or, where appropriate, that the special offer is 
subject to the availability of the goods and services, and where 



the special offer has not yet begun the date of the period during 
which the special offer sllall apply. "Special offer" in this 
subsection refers to the price of the goods or services or any 
other specifIC condition under which the goods or services 
will be supplied. 

51. A trader who, in connection with the supply or 
possible supply of good5 or serv ices or with the promotion 
by any means of the supply or use of goods or services, offen 
gifts, prizes, or other free items. 

(I) fails to provide them or does not provide them 
III offered; or 

(b) flils to clearly diselose all the terms and 
conditions for obtaining them; or 

(c) fails to give I clear and full description of the 
gifts. prizes or other free items being offered; 

shall be gUilty of an offence against this Part of this Act. 

52. (I ) All forms of pyrlmid selling schemes 
however described shall be prohibited. 

(2) A person who establishes, operltes or 
promotes a pyramid selling scheme shall be guilty of an 
offence against this Part of this Act. 

(3) For the purposes of this section, the tenn 
"pyramid selling scheme" means· 

(a) a scheme· 

that provides for the supply of goods or 
services or both for reward; 

that to many participants in the scheme 
consti tutes primari ly an opportuni ty to sell .n 
investment opportunity rather than an opportunity 
to supply goods or services; and 

that is or is likely to be unfair to many of the 
participants in that scheme in that· 

(i) the financial rewards of those participants 
arc principally dependent on the recruitment of 
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additional part ic ipants, whether or nOI al 
successively lower levels; and 

(ii) the number of additional participants in 
the scheme that must be recruited \0 produce 
reasonable fin ancial rewards to the panicipants in 
the scheme is nO( attainable or is II()t likely to be 
attainable by many of the participants in the scheme; ., 
(b) a scheme of the type similar to a chain letter 

scheme, whether or not it provides for the supply of 
goods or services, Ihat is unfair to many of the 
panicipanls in the scheme in that-

(i) the financial rewards of many of the 
participants are dependant on the recrui tment of 
additional participants: and 

(ii) the number of additional participants in 
the: scheme that must be recruited to produce 
reasonable financial rewards 10 participants in the 
scheme is not attainable or is not likely to be 
anainable by many of the participants in the scheme. 

(4) Participants, other than those referred to in 
subsection (2) of this section, in any pyramid selling scheme 
shall be enti tled not later than two years from the date on 
which they have made the last paymenl to demand a full refund 
of any monies paid by them into the scheme. 

53. (I) A person who makes a representation that is 
false or misleading in a material panicular concerning the 
profitabili ty or risk or any OIher material aspect of any work 
(rom home scheme or other similar schemes or activities 
however described and which that person represents as one 
that can be, or can be to a substantial extent , carried from a 
person's place of residence. shall be guilty of an offence 
against this Pan of this Act. 

(2) A pe rson who invi tes. whether by 
advertisment or otherwise, persons to engage or panicipate. 
or 10 offer or apply to engage or participate, in schemes or 
activities referred in subsection ( 1) of Ihis section requiring . 

(a) the performance by the p.!rsons concerned of 
works; or 
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(b) the investment of money by the persons 
concerned and the performance by them of work 
associated with the investment -

and makes, wi th respect to the profitability or risk or any other 
material aspect of the business activity, a representation that 
is false or misJeading in a material particular, shall be guilty 
of an offence against this Part of this Act. 

54. A person who is guilt)' of an offence against this 
Pan of this Act shall on conviction be liable to a fine (mu/la) 
of not less than two hundred Maltese!iri and not more than 
two thousand Maltese li ri. 

55. The provisions in this Part shall prevail over 
anything to the contrary contained in tbe Civil Code, the 
Conunercial Code and the Trade Descriptions Act. 

PART VII 

LIABILITY FOR DEFECTIVE PRODUCTS 

'"' 56. In this Pan, unless the C<lntext otherwise requires: 

"personal injury" includes any disease and any 
impairment of the physical or mental condition of a 
person; 

"primary agricultural products" means any product 
of the soil, of stoc k.-farming and of fisheries and game; 

"product" means an)' movable and includes: 

(a) an)' movable incorporated into another 
product or into an immovable, 

(b) electricity, 

(c) gas, and 

(d) primary agricultural products; 

"producer" means: 

(a) the manufacturer of a fi nished or 
processed product, or 
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(b) the manufacturer of a component pan, or 

(c) the producer of any raw material, or 

(d) the producer of any products of the soil, of 
stock-fanning and of fisheries and game, or 

(e) any peroon who, by putting his name, trade 
mark or OIher dist inguishing feature on the product, 
presents himself as its producer, or 

(f) where the product is manufacruredorproduced 
outside Malta, any peroon who imports into Malta a 
product for sale, hire, leasing or any other form of 
distribution. 

Uabilil)' of 57. The producershall be liable forthe damage caused 
,he po",,",,", . wholly or panly by a defect in his product. 

58. The injured party shall only have the onus of 
proving the damage, the defect and the causal relationsh.ip 
between the defect and the damage and shall nOl have the 
onus of proving the fault of the producer. 

59. (I) The supplier of the product shall be treated 
as the producer if: 

(a) the producer cannot be identified and the 
injured party has asked the supplier to provide the identity 
and full address of the producer or of the person who 
supplied the supplier with the product. or 

(b) in the case of an imported product where the 
importer cannot be identified even if the name of the 
producer is indicated and the injured party has ask.ed the 
supplier to provide the identity and full address of the 
impxterorofthe peroon who supplied the supp:ierwith 
the product. 

and the supplier fails do so within thirty days from when the 
request was made to him. 

(2) A request under 5ubsection (1) of this section 
shall : 
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(a) be in writ ing and sent by registered mai l or 
official lette r to the place of trade or business of the 
supplier. and 

(b) indicate the product that caused the damage, 
the place trom where and, if possible the approximate 
date, when it was acquired. 

(3) The supplier has the burden of proving that 
he provided the injured party with the information required 
under subsection (1) of this section within the period therein 
indicated. 

60. (I) A product is defective it it fails to provide 
the safety which a person is entitled to expect, taking all 
circumstances into account inc luding: 

(a) the presentation ot the product, how it was 
marketed, and any directions and warnings provided, 

(b) the use to which it could reasonably be 
eltpected that the product would be put, and 

(c) the time when the product was put into 
circulation. 

(2) A product shall not be considered defective 
only because a better product is subsequent ly put into 
circulation. 

(3) A product shall be considered defective if it 
does not provide for the safety which is usually provided for 
by other models of the same type. 

61. Damages that may be recovered under this Part 

(a) damages caused by dcathorby personal inj lll)'. 

(b) loss ot, damage to, or destruction of, any item 
of propeny other than the deCective product itself, having 
a value of alleasl two hundred liri, or such other value 
that the Minister may prescribe: 

Provided that · 
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(i) the item of propeRy is of a type ordinarily 
intended for private use or consumption, and 

(ii) the item of propeny was used by the 
injured party mainly for his own private use or 
consumption. 

62. 1be producer shall not be liable under this Part if 
he proves: 

(a) that hedid not put the product into circulation, 

" 
(b) thal, having regard to the circumstances. it is 

probable that the defect which caused the damage did 
not exist at the time when the product was put in to 
circulation by him or that this defect came into being 
afterwards, or 

(c) that the product was neither manufactured by 
him for sale or for any form of distribution for an 
economic purpose nor manufactured or distributed by 
him in the course of his business or trade, or 

(d) that the defect in question is due to compliance 
with a mandatory requirement imposed by law or by a 
public authority, or 

(e) that the state of scientific and technical 
knowledge at the time when he put the product into 
circulation was not such as to enable the existence of 
the defect to be discovered, or 

(t) in the case of the manufacturer of a component 
or the producer of a raw material , that the defect is 
attributable to the design of the product in which the 
component has been fitted or the raw material has been 
incorporated o r to the instruction given by the 
manufacturer of the product. 

63. The Court may, notwithstanding any provisions of 
the Code of Organization and Civil Procedure, order that the 
fees of a referee be provisionally paid or deposited by the 
producer if there is primn facit evidence that the damage was 
caused by a defect in the product. 



64. Where under this Part, two or mOle persons are 
liable for the same damage, they shall be liable jointly and 
severally. 

C It f 6.5. Section 10.51 of the Civil Code shall apply in 
~ bJ detennining the liability of the producer where the damage is 
_ . caused by a defect in the product and by the fault of the injured 
00p.16. person or by a person for whom the injured person is 

responsible. 

LIoIaIiI)' if -"­~. 
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66, The liability of the producer shall not be reduced 
when the damage is caused both by a defect in the product 
and by the act or omission of a third pany . 

67, ( I) The action for damages under this Part shal l 
be barred by the lapse of three years commencing from the 
day when the injured party became aware, or should 
reasonably have become aware, of the damage, the defect 
and the identity of the producer, 

(2) Notwithstanding subsection (1) ofthls section, 
the action for damages under tltis Part shall in any case be 
eJ;tinguished upon the expiration of the period of ten years 
from the date on which the producer put into circulation the 
actual product which caused the damage unless the injured 
party has in the meantime instituted legal proceedings against 
the producer. 

(3) Sub-titles I, n and ID of Title XXV of the Civil 
Code concerning the causes which prevent, suspend and 
interrupt prescription shall apply to actions made under this 
Prut. 

(4) The burden of proving when the actual product 
which caused the damage was put intocircuJation shall lie on 
the producer. 

68. The liability of a producer under this Part may not 
be limited or excluded whether by any term of contract, by 
any notice or in any other manner whatsoever. 

69. The provisions under tltis Part shal l not exclude or 
limit any rights or remedies available to the injured person 
under the Civil Code or any other law. 
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=::m- 10. The provisions under this Part shall not apply to 
KC...... injury or damage arising from nuclear accidents which arc 

governed by any international agreement to which Mal ta is a 
porty. 

71. This Pan shall apply to products whichare put into 
circulation in Malla after the coming into force of this Part. 

PARTvm 

SALE OF GOODS TO CONSUMERS 

-F 72. ( I) In this Part unless the context otherwise 
requires: 

"free of charge" refers 10 the exclusion o( the costs 
incurred to bring the goods into conformity with the 
contract of sale, panicularly of the cost of postage. labour 
and materials; 

"commercial guarantee" means any representation 
or undertaking however described or given by a scller 
or a producer to a consumer, irrespective of whether 
given with or without an extra charge, to reimburse the 
price paid or 10 replace, repair or handle goods in any 
way if they do not meet the specifications set out in the 
guarantee statement or in the relevant advertising; 

"guarantor" means the person who is responsible 
to the consumer for the excc::ulion of a commercial 
guarantc:c: and includes any otberperson acting for oron 
behalf of the guarantor; 

''producer'' means the manufacturer of consumer 
goods, the importer of consumer goods into Malta or 
any other country or group of countries as may, from 
lime 10 lime, be designated for this purpose by the 
Minis ter by notice in the Gazelle, or any person 
purporting to be a producer by placing his name, trade 
mark or other distinctive sign on the goods; 

"repair" means in the event of lack of confonnity, 
the process of bringing goods into conformity with the 
contract of sale. 

(2) Contracts for the supply of consumer goods 
still to be manufactured or produced shall also be deemed 
contracts of sale for the purposes of this Part. 
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73. (I) Traden. are obliged to deliver to consumers, C ' .... ) 

goods which are in conformity with the description and ::.:. 
specifications in the contract of sale, and shall accordingly 
be obliged to ensure that the goods: 

(a) comply with the description given by the 
trader and possess the characteristics, features and 
qualities of the goods which the trader has promised or 
has shown or otherwise held out to the consumer as a 
sample o r model; 

(b) are fit forthe particular purpose for which the 
consumer requires them and which he made known to 
lhe trader at the time of conclusion of the contract; 

(c) are fit for the purpose for which goods of the 
same type are nonnally used; and 

(d) show tbe quality and performance which are 
normal in goods of the same type and which the 
consumer can reasonably tlIpecl, g iven the nature of the 
goods and taking into account any public statements on 
the specific characteristics of the goods made about them 
by the trader, the producer or his representative, 
particularly in adveI1ising or on labe ling. 

(2) The obligations of the trader under subsection 
( I ) of this section at the time when the contract was concluded. 
shaJl lapse and cease in the following CircumslancCS: 

(a) where the consumer was aware, or could not 
reasonably be unaware, of the Jack of conformity. or 

(b) where the lack of conformity has its origin in 
materials supplied by the consumer. 

(3) The trader shall be bound by public slatements 
referTed to in paragraph Cd) of subsection (I) of this section 
unless he: 

(a) shows that he was nOI. and cou ld not 
reasonably have been,aware of the statement in question. 
~ 

(b) shows that by the time of conclusion of the 
contract the statement had been corrected, or 
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(c) shows that the decision to buy lhe goods could 
nOl have been influenced by the statement. 

(4) Any lack of con formity resu lt ing from 
incorrecl inSlallation of the goods shall be deemed 10 be 
equivalent to Jack of cooformily of the goods if the instal lation 
is part of the contract of sale of tbe goods and the goods were 
instal led by the trader or under his responsibility. This shall 
also apply if the product, intended to be installed by the 
consumer, is installed by the consumer and the incorrect 
installalion is due 10 a shortcoming in the ins tallalion 
instructions. 

74. (1) The trader shall be liable to provide a remedy 
pursuant to this section to the consumer for any lack of 
confonnilY in the goods which exisled al the time the goods 
were delivered by the trader to the consumer. Subject 10 the 
other provisions of this Part, it shall be for the consumer to 
decide which remedy 10 requesl. 

(2) In the case of such a lack of confonnily, the 
consumer shal l be entitled either · 

(a) 10 have the goods brought intoconfonnilY free 
of charge by repair or replacement. in tenns of subsection 
(1) of section 75, or 

(b) 10 a refund of an appropriate reduction in the 
price or by having the contract rescinded with regard to 
those goods, in terms of subsections (1) or (2) of section 
76. 

75. ( I) Unless it is impossible or disproportionate, 
the consumer may, in the first instance, require the trader to 
repair the goods orelse to replace them, in either case free of 
charge. 

(2) A remedy shall be deemed 10 be 
disproponionate if il imposes costs on the trW:Ier which, in 
comparison with the alternative remedies available under this 
Part, are unreasonable, laking into accounl: 

(a) the value of lhe goods had there not been lack 
of confonnily, 

(b) the significance orlhe lack of confonnity, and 
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(cl whether the alternative remedy could be 
completed without s ignificant inconvenience to the 
consumer. 

(3) Any repair or replacement shall becompleted. 
as SOOIlIS practicable, within a reasonable time and without 
any sianiflcant incooYerueoce 10 the consumer, takinl account 
of the nature: of the loods and the purpose for which the 
consumer required the loods. 

16. (I) 1be consumer may require: an appropriate 
reduction of the price or have the contract rescinded: 

(a) where the consumer cannot obtain either the 
remedy of repair or of replacement, or 

(b) iflhe trader has not completed the remedy of 
repair or replacement within a reasonable time, o r 

(c) if the trader can only provide or complete the 
remedy of repair or replacement with silnificant 
inconvenience to the consumer. 

(2) The consumer is not entitled to have the 
contract rescinded if the lack of conformity is minor o r 
insianificant. 

n . Where the ttader IS the final seller of goods is liable 
to the consumer because of a lack of confonnity resulting 
from an act or omission by the producer, a previous seller in 
the same chain of eontl'lClS or any other intcnnedilll)', the 
final seller shall be entitled 10 pursue remedies against the 
person or persons liable in the contractual chain. 

Po \ . . 19. 1be trader shall be liable under the provisions of 
sections 13 and 14 where the lack of conformily becomes 
apparent 10 the consumer within two years from the delivery 
of the goods. This period of prescription shall be suspended 
for the duration of negotiations carried on between the trader 
and the consumer with a view to an amicable settlement. 

19. (I) Inorderto benefit from the remedies available 
under this Part, a consumer muSI not ify the tradcr of any lack 
of conformity in writinl within two months from the date on 
which the consumer detected such lack of confonnity. 
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(2) For the purposes of this section. it shal l be 
considered sufficient proof of notification if the nQ(ificalion 
is made by a judicial act within the prescribed period, or if 
the consumer shows that the leller was sent by registered mail 
within the prescribed period. 

80. Unless proved otherwise, any lack of conformity 
which becomes apparent within six months o f de livery nft he 
goods shall be presumed to have existed at the lime of delivery, 
where this presumption is broadly compatible with the nature 
of the goods or the nature ofttle tack of conformity. 

eoo.. ' 81. Any contractual clauses o r agreement concluded 
~It by tbecOMumer with the trader before the lack of conformity 
""! is brought to the attention of the trader, an: not binding on the --ftOIri<I consumer if such clauses Of agreement directly or indirectly 
owa· waive Of restrict the rights available under this Pan. 

, ---- 82. A corrunercial guarantee is an additiona!guarantce 
which places the benefICiary of such a guarantee in a more 

od •• • advantageous posi tion than that established at law. A 
commercial guarantee shall not adversely a rrect other 
available remedies under any other law governing contractual 
o r delictual liability. 

~L ,­
.-.",01" - . 83. ( I) A commercial guarantee shall be drawn up 

in written form in aclear and legible manner, in plain language 
and it shal l comply with the following: 

(a) be formulated in at least one of the official 
languages of Malta; 

(b) set out the name and address of the guarantor, 
and clearly state the permanent address of the place of 
trade or business and the name of the person who is 
supplying the consumer with lhe commercial guaran tee; 

(c) clearly state: the contents of the guarantee 
including its territorial scope if this is limited as well as 
the duration of the guarantee from the dale o f purchase 
and different periods may be stipulated for different 
components of any goods; 

(d ) dearly specify the manner how a consumer 
is to proceed to make aclaim and to obtain uecution of 
the commercial guarantee, the person au thorised to 



Cltecutc the commercial guarantee and an address in 
Malta where claims may be sent. If a person who in 
supplying a commercial guarantee, fails to provide the 
consumer with the infonnation required under this 
paragraph he shal l then be responsible for the eltecution 
of the commercial guarantee ilt his eltpense; 

(e) clearly state whether the commerc ial 
guarantee may be transferred to others. Unless oItJerwise 
stipulated the commercial guarantee may also be availed 
or by any subsequent owners of the goods to which the 
commercial guarantee refers: 

Provided that unless the commercial guarantee 
specifically states otherwise, it shall be assumed that in 
the case of goods, the commercial guarantee covers any 
defects that may result du ring the period of guarantee; 

(f) provide a clear description of the goods or 
services covered under the commercial guarantee; 

(g) clearly stipulate what the guarantor undertakes 
to do if there is a defect in the goods covered by the 
commerdal guarantee or if the services covered by the 
guarantee are not properly carried out; and 

(h) state clearly that the consumer enjoys certain 
rights at law in relation to the sale or goods 10 consumers 
and that those rights are not adversely affected by the 
guarantee. 

(2) At the request of the consumer, the trader shall 
make available to the consumer the commercial guarantee in 
writing or in another durable medium accessible and available 
to the consumer. 

(3) Where a commercial guarantee does not 
comply with the requirements set out in this section, the 
validity of the guarantee shall not be affected and the consumer 
shall remain entitled to claim under it and require thal it be 
honoured. 

84. Where a trader or any other person gives a 
commercial guarantee to a consumer, inespective of when or 
how it is given, then that trader or other person shall be liable 
\0 the consumer for the observance of the tenns and eltccution 
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of the commercial gulU'alltee as if he were the gUlU'Mlor. unless 
that trader or other person, as the case may be, proVe! that he: 
had e~press l)' and clearly informed the consumer 10 the 
contrary at the time of the delivcry of the goods or performance 
of the service. 

85 . (1) A commercial guarantee and any rights 
granted to a consumer under the guarantee shall nO( in any 
way. whether directly or indirectly, exclude or limit the rights 
of a consumer under this Act or under any other law. Any 
such exclusion or limitation stipulated in violatio n of this 
prohibition shall be null and ineffective. 

(2) The provisions in this Part shal l apply in all 
cases where the contract for the sale of goods 10 a consumer 
has been concluded in Malta or otherwise has a close 
connection with Malta, or such other countries or group of 
countries as the Minister may from time to time designate for 
the purpose of this provision by notice published in the 
Gazetle. Accordingly the rights arising in favour of consumers 
under this Pan shall remain applicable and shall not be affected 
by the adoption of the law of a country not falling under the 
provisions of this Part. 

86. A guaranto r mly not, when performing or 
executingl commercial gulJtlllOC, request I consumer to pay 
any fee or any charge however designated, unkss this had 
been e;o;pressly and clearly stipulated in the commercial 
gulJtlltee. 

87. TIle guarantor shall assume the cost of any carriage 
incurred in respect of the performance of a commercial 
guarantee unless otherwise stipulated in the commercial 
guarantee. 

88. Tbc duration of I commercial guanntee shall be 
automatically extended for I period equal to the time during 
wlUch the guarantor had the goods or part of the goods in IUs 
posscscion in order to perfonn or execute the commercial 
guarantee or IS I result of the recall of the goods or part 
thereof by the manufacturer. 

89. The designation by the guarantor of I third per!on 
to execute a commercial guarantee does nOl free the guarantor 
from the obligation towards the consumer pursuant to the 
commercial guarantee given 10 the consumer. 



Conuoen:ia! 90. A commercial guarantee whether about goods or =- services that is mentioned in a statement or advertisement by 
:.. ....... -. any person shall be binding on that person even if such a 

commercial guarantee is not specifically mentioned in the 
contract of sale. 

91. (I) Without prejudice to any other remedies at 
law, a consumer may institute civil proceedings against a 
guaranlor who fai ls to observe any of the tenns or undertakings 
stipulated in a commercial guarantee. 

(2) The Court may in any civil proceedings 
instituted under this Pan· 

(a) order the guarantor 10 take such remedial 
action as may be !)l'CC'ssary 10 observe lhe terms of the 
guarantee, or 

(b) order the guarantor to perform his obligalions 
under the commercial guarantee to its satisfaction within 
such period as the Court may establish. In doing so the 
Court may order Ihe guarantor to pay 10 the consumer a 
sum not exceeding fifty Maltese liri for each day of 
default in case of non-compliance after the lapse of the 
period established by the Court. 

92. The provisions of this Pan where lhey are more 
favourable to the consumer, shall prevail over the provisions 
of any other law. 

R<pI-=- 93. (I) If the goods being the object ofa contract of 
:_ sale to a consumer, are of a nature that may requi re 
.~....,. mainte nance, or possible replacement of parts, then 
~~: __ . replacement pans and appropriate ~pair service must be made 

available for a ~asonable time from the date of the delivery 
of the goods by the trader to the consumer. 

(2) The trader or the producer may ~Iease himself 
from this obligation by specifically and expressly warning 
the consumer in writing, before the contract is ente~d into, 
that he does not supply replacement parts or repair service. 
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PART IX 

COMPLIANCE ORDERS 

94. (I) Where he feels it reasonably appropriate or 
necessary in the public interest, the Director may, orhis own 
initiative or on a written application 10 him by a qualifying 
body, issue a compliance order -

(a) on any person requiring -

(i) the deletion or alteration of terms in a 
consumercontracl which the Direclor consK1ers to 
be unfair 10 consumers in accordance with the 
provisions of Pan VI orlb;s Act; and 

(ii) the incorporation oftenns in a consumer 
contrac t which the Director considers to be 
necessary for the better information of consumers, 
or (or preventing a significant imbalance between 
the rights and obligat ions oflhe panics. and this to 
the benefit of consumers; 

(b) requiring any person engaging, promOl: ing or 
undertaJting. or proposing to engage in or undertake or 
promote any advertising which is misleading or is not 
permitted comparative advertising in terms of Part VI 
of this Act, to discontinue or refrain from such 
advertising; 

(cl requiring any person to take any measures 
specified in the compliance order, within the time 
specified in the compliance order to ensure that this Act 
or any regulations made thereunder or any other law 
dealing with consumer rights and protcction as may be 
designated by Order in the Gazette by the Ministerocting 
after consulting the Council, arc complied with; and 

(d) requiring any person 10 cease or desist from 
committing an offence against this Act or any regulations 
made thereunder or of any other law dealing with 
consumer rights and protcction as may be designated by 
Order in the Gazette by the Minister after consulting the 
Council. 

(2) The Director shall, when issuing a compliance 
order under this seclion, 



(a) serve a copy of the compliance order on each 
person against whom the order is made; 

(b) include wi th the compliance order, 
information about the right to appeal; and 

(c) briefly state his reasons for issuing the 
compliance order, which reasons shall be notified to each 
person against whom the compliance order is issued and, 
if any, to the qualifying body on whose application the 
compliance order is issued. 

(3) No precautionary warrant orotherorderunder 
any other law shall be issued by any court or tribunal 
rest raining or restricting the Director from issuing a 
compliance order under this Act. 

(4) A qual ified body, when making an application 
under this Part, is not required to have or to prove an interest 
in, or be affected by, the matter or act in issue. 

DiIouiooof 95. (I) It shall be at the discretion of the Director 
~. 
;...., whether or not to issue a compliance order after a written 
:,::""iant. request by qualifying body has been made to him in terms of 

. section 94. 

( 2) If the Director decides not to issue a 
compliance order after an application has been made to him 
by a qualifying body, he shall, wi thin seven days from the 
date of his decision, notify in writing the qualifying body 
with his decision swing his reasons therefor. 

(3) A qualifying body may within fifteen days 
from the date of notification upon it of the decision of the 
Director nOl to issue a compliance order. institute an action 
before the Courts of Magistrates in their civil jurisdiction for 
the issue of an order requiring the Director to issue a 
compliance order under section 94. The persons against 
whom the compliance order is requested to be made shall be 
parties to the suil. 

(4) In exercising his functions and powers under 
this Pan the Director shal l in all cases act as expeditiously as 
possible. In the case of an application by a qualifying body. 
the Director shall give his decision within fifteen days from 
receipt of the application. 
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96, A compliance order shall come into force with 
imm:::diate effect. 

~. t ':17. (1) A person against whom a compliance order 
!" __ of has been made may, within fifteen days of the notifieation of 
• the compliance order on him, institute an action before the 
~ Courts of Magistrates in their civil jurisdiction for a revocation 

"'" .. -... ...... -~. 

of the compliance order. Such action may be made only on 
the following grounds: 

(a) on a material point of law; or 

(b) if the makiDgofa compliance order is grossly 
unreasonable or unjustifted. 

(2) The Court may coofum. change or cancel the 
compliance order on any terms or conditions it considers 
appropriate, 

(3) Where an action is insliruted under subsection 
( 1) of this section, the compliance order shall be stayed 
pending the: outcome oftheca.se. The Directo r may however, 
if he considers it 8ppiopriate or necessary in the public interest. 
request the court to make an order, hereinafter referred to as 
an interim compliance order, ordering that the compliance 
onkt may subject to such modifiCations as the Court may in 
the interim compliance order detennine, continue in force 
pending the final determination of the case instituted iD 
accordance with subsection ( I) of this section. An interim 
compliance order shall expire upon the the fmal determination 
of the case, 

98. Actions instituted under sections 95 and ':17 shall 
be heard and determined by the Court with urgency and as 
expeditiously as possible. 

1'10_10 99, The D irector, when issuing a compliance order 

:::. ...... under sc:<:tion 94, shall not be required 10 prove: 

(a) actual loss or damage, or 

(b) actual recklessness, negligeoceor fau lton the 
part of the person against whom the order is made. 

100. The Director shail. whenever he considers it to 
be possible and reasonable 10 do so, seek first to achieve 
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voluntary compliance by the person or persons involved, with 
this Act or regulations made thereunder or with any other law 
dealing with consumer rights and protection as may be 
designated by the Minister after consulting the Council by 
Order in the Gazette, before proceeding for the issue of a 
compliance order under section 94. 

101. lbc Director, in order to eliminate or reduce the 
continuing effects of any non-observance of any provisions 

L of this Act or of regulations made thereunder or of any other 
law dealing with consurnc:r rights and protection as may be 
designated by the Minister after consulting the Council by 
Order in the Gazette, may by notice in writing require any 
person: 

<a) [0 publish a copy of the compliance order 
made under section 94 against any such person, in full 
or in part and in such form as he considers to be 
appropriate and adequate; and 

(b) 10 publish a cO!'T'ectivc: statement in relation 
10 any contravention of this Act, against any regulations 
made thereunder, or against any other law dealing with 
consumer righu and protection as may be designated by 
the Minister after consulting the Council by Order in 
the Gazette; 

Publication sha ll be made in at least two daily 
newspapers within seven days from receipt of the notice and 
shall be at the e1tpense of the person served with such notice. 
Where such publication is not effected as aforesaid, the 
Director may proceed to effect publication himself, in which 
case he shall have the right to recover from the person on 
whom the notice is served, any e1tpenses incurred, as a civil 
debt. 

PART X 

ENFORCEMENT 

ProdoaiO<l \02. The Director may in writing authorise a public 
01 .. "11.... ffi J 'h· f · . """"" . ... o · Icer to pe"orm any 0 IS unctIons or exercise any power 

granted to him under this Pan. Any such officer shall when 
required, produce the written authorisation signed by the 
Direetor. 
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103. ( I) Forthe purpose of discharging his (unctions 
under this Act, the Director may: 

(a) enter and sean:h any premises other than 
premises used exclusively as a place of residence; 

(b) make any inspection, conduct any test and on 
paying or making tender therefor, take any goods; and 

(c) take any books, documents or records however 
kept or SIOr«!. 

No entry and search shall be effected between seven in 
the evening and seven in the morning, unless the Director 
has reason to believe that delay could cause the loss of 
necessary information. 

(2) Where the Directortakes any book, document 
or record under this section, he: may retain that book, document 
or record · 

(a) for as long as it is necessary to enable it to be 
inspected and copies of eJIOtracts from it to be made or 
laken, or 

(b) if it is required asevidence in proceedings for 
an offence under this Act or any regulations made 
thereunder. 

(3) The Director shall give to the person from 
whom anything has been taken, a receipt for what has been 
taken. 

(4) lfthe Director keeps the: original of any book, 
document or record, he shall allow the owner thereof to have 
reasonable access thereto or to a copy thereof as soon as 
practicable. 

(.5) Notrung in this Pan shall be deemed to detract 
from the powers of the Police under the Criminal Code or 
any other law. 

(6) In the course of any entry and search under 
this Pan, the Director may request the assiSlanceofthe Police. 
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104. ( I) The Director may, for the purpose of 
discharging his functions under this Act, require any person 
to provide any infonnation in any manner, including: 

(a) by answering any questions, orally or in 
writing; or 

(b) by producing any books, documents or OIher 
records as the Director may consider to be necessary. 

(2) A person shall not be required to answer any 
question if the answer may subject him to criminal 
proceedings. 

105. Any person who: 

(a) wilfully obstructs, assaults, threatens, resists 
or interferes with the Director or a public officcr in the 
eJtericise of his duties under this Pan, or attempts so to 
do; or 

(b) uses threatening, abusi Ye Ot insulting language 
to the Director or a public officcr in the course of his 
duties under this Pan, 

shall on conviction be gUilty of an offence against this Act. 

106, (1) Any person who-

(a) fai ls to comply with acomplianceordcrissucd 
under this Act or regulations made thereunder; 

(b) refuses or fails to furnish information as 
required under this Part or else provides fal se or 
misleading infonnation, 

shall be guilty of an offence against this Act. 

(2) A person gUilty of an offence against this Act 
or of any regulation made thereunder shall. unless a different 
punishment is prescribed lberefor, on conviction be liable to 
a fine (mulla) of not less than one hundred Maltese tiri and 
nOl more than ten thousand Maltese lid. 

(3) The COUrt may also order any person to pay a 
line (mulla) ofnOl morc than lifty Maltese liri forcach day of 
non.compliancc with an order of the Director made under 
this Act. 
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107. ~ the Court finds thata person has conunitted 
an offence under this Act or regulations made thereunder, the 
Coun may, without prejudice 10 any other order it may make 
under any other law -

Ca) order the restitution of any money, property 
or other consideration given by the consumer; 

(b) make: an order of specific performance against 
that person; and 

(c) make any other order the Court considers 
appropriate. 

108. The prosecution of an offence under this Act shall 
be prescribed by the lapse of three years from the date on 
which the offence is alleged to ha\'C been committed. 

109. 1be Director or any public officers acting under 
his direction or control or any member of tile Council in the 
performance of thei r functions under this Act, or any 
regulations made thereunder, shall nOl be liable for any loss 
Of damage suffered by any person by reason of anything done 
or omitted to be done in good faith in the course of the 
administnuion oflhis ACI or any regulation made thereunder. 

::" ... of 110. (I) Where an order or notice is required or 
taio:cs.noS<r authorised to be servcd under this Act, it shall be served in 
"',Ad., any of the following manners: 

(a) by delivering it, or by sending it by registered 
mail to the person on whom it is 10 be served al his place 
of residence. office or place of work: or 

(b) in the case of a body corporale or other body 
of persons, by delivering it to an officer or servant thereof 
at the registered oftice or any otber place of business, or 
sending it in a registered letter addressed to any such 
office. 

(2) In any case where il is not reasonably possible 
to effect service in any manner stateJ in subsection (1) oftbis 
section, the Director my a effect service by publishing a 
summary of such notice in the Gazette and any two daily 
newspapers.". 
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16. The Trading Stamps Schemes (Restriction) Act, cap. 182, is tc,coI otr...-. 
hereby repealed. ~~~. 

"" ... 
11. Thc Door to Door SaJesmcn ACI,Cap. 3t7,shaJlbcamended ~;:~:. 

IS follows: ~ 

(a) the tille to the Act shall be subsliluted by "the Doorstep 
Contracts Act"; 

(b) in section I thereof, for the words "Door-tQ-Door 
Salesmen Act" there shall be substituted the words "Doorstep 
Contracts Act"; 

(c) for the words "salesman" o r "salesmen" wherever they 
appear in the English text o r the Act, there shall be substituted the 
words "seller" and "sellers" respectively; 

(d) section 2 shall be amended as follows: 

( i) forthc definition of "business premises", there shall 
be substituted the following : 

" "business premises" include the premises or any 
other place where or from which a tradc:rregularlycarries 
on business activity, Ind include stalls at fairs and 
markets;"; 

(H) immediately after tbe: definition of "consumer" 
there shall be added the following new definition: 

.. "Council" means the Consumer Affairs Council 
established by the Consumers Affairs Act, 1994;"; 

(iii) for the definition ofMdoorstep contact", there shall 
be substituted the following; 

,. "doorstep contract" means I contract for the 
provision or supply of goods o r $trvices to a consumer 
by a door-to-door $tlter acting either on his own behalf 
or on behalf o f a trader, which contract has been 
negOlilted at the consumer 's home or place of work or 
at any other place or premises away (rom the business 
premises of the door-to-door $tller o r of the trader on 
whose behalf he is acting, including contT1lCl5 concluded 
during an excursion organised by the trader away from 
his business premises. or during a visi t by a trader 10 the 



C 852 

consumer's home or to that of another consumer, or to 
the consumer's place of work;"; 

(iv) in the defini tion of "door-to-door salesman", for 
the words "a person who offers goods for sale in homes" there 
shall be substituted the words "a person who offers the 
provision or supply of any type of goods or services by means 
of a doorstep contract"; 

(v) immediately after the definition of "door-to-door 
salesman" there shall be added the following definition: 

" "goods" include any article or thing, whether 
tangible or intangible, which may fonn the object of 
trade;"; 

(vi) immediately aAer the definition of "prescribe" 
there shall be added the following definitions: 

""services" shall have the meaning assigned to it 
under the Consumer Affairs Act, 1994, but shall exclude 
contracts of insurance; 

"''crader'' shall have the meaning assigned 10 it by 
the: Consumer AffairsAct, 1994, and includes any pelWll 
acting in the name, on behalfor in the interest of a trader 
or under the trader's direction, and further includes a 
person who is acting in furtherance of a professional 
activity, and, unless the context otherwise requires, 
includes also the door-to-door seller."; 

(e) section 3 shall be amended as follows: 

( i) in paragraph (a), for the words "at the initiath'e of 
the consumer:", there shall be substituted the words "atthe 
init iative of the consumer whcre the contract exclusively 
concerns the goods or services regarding which the consumer 
requested the visit of the trader:"; 

(ii) paragraph (g) shall be deleted; 

(0 section 4 shall be amended as follows: 

(i) for the words "The Director shall not issue" in 
subsection (2) thereof there shall be substi tuted the words 
"Unless otherwise prescribed. the Director shall not issue"; 



(1I) paragraph (i) of subsection (2) thereof shall be 
substituted by the following : 

~(I) is an individual of majority agt;"; 

(iii) in paragraph (H) of subsection (2) thereof, for the 
words "showing that he is of good conduct;" , there shall be 
substituted the words "showing that he is of good conduct, 
and in addition produces such other evidence of his probity, 
reliability and competence as the Director may require or as 
may be prescribed;"; 

(iv) subsection (4) shall be renumbered as subsection 
(5); and 

(v) immediatcly after subsection (3) thereof therc shal l 
be inserted the following new subsection: 

"(4) Tbc Direclor may al any time: withdraw or 
suspend or refuse to renew a licence under this section, 
iflhe holder orlhe licence has acted in breach of any of 
the provisions of this A CI or has been convM:ted of any 
offence under this Act, the Consumer Affairs Act, 1994 
or any regulations made: thereunder." ; 

(8) subsection (2) of seclion 5 thereof shall be amended as 
follows: 

(i) (or the words "shall be null:H there shall be 
substituted the words "shall, at the option of the consumer, 
be annullable:"; and 

(ii ) for the words "the date when the producl to 
which the contract refers Is delivered" there shall be 
substituted the words "the date when the goods or services 10 
which the contract refers an: delivered or supplied"; 

(h) immediately after section 5 thereof there sllall be added 
the followi ng new section 5A: 

-._, 
:5 A.. A person who calls at the home or place of work 

of a consumer for the purvose of negOliating a doorstep 
contract or for an incidental or re lated purpose shall leave 
that place at the request of the consumer. Any person who 
fails to leave such home or place of work when so requested 
shall be guilty of an offence against this Act and shal l on 

, , 
IOdooo. 
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conviction be liable to a fine (multa) not c;I(ceeding five 
hundred Maltese liri.": 

(i) section 7 shall be amended as follows: 

(i) in paragraph (e), for the words "the goods sold;", 
there shall be substituted the words " the goods Of services 10 
which the contract refcrs;~; and 

(ii) for paragraphs (I). (g), (h) and (i) there shall be 
substituted the following: 

"(t) the price for which thegoods orscrviccs were 
to be supplied, and the terms of payment, including full 
detai ls regarding interests and any other charges; 

(g) the time stipulated for the supply of the goods 
or services, which time shall in no case exceed sixty 
days from the date of the private agreement; 

(h) aclausc: printed in clear, bold and highlighted 
type that the consumer has the right to cancel the private 
writing in accordance with the provisions of section 8 
of this Act; 

(i) such other additional conditions or panicular:s 
as the Council may require from time to time;"; 

(j) for section 8 there shall be substituted the following: 

-c.al""" 8. (I) A doorstep contract shall not be binding and 
~ conclusive if it is cancelled by the consumer as provided in 

this section: provided that cancellation is made within mteen 
days from the date of the private writing, or within such longer 
period as may be stipulated in the private writ ing. 

(2) Cancellation of a doorstep contract may be 
made in any manner provided the intention is substant ia lly 
conveyed by the consumer to the door-to-door seller or to the 
trader on whose behalf he is acting. Can(ellation may be 
effected by word of mouth, by means of telephone or telefax 
message, or by the delivery either by hand or by ordinary or 
regislered post at the permanent address of the door-to-door 
seller or trader of a notice of (antellation fonn signed by the 
(onsumer or by a person duly authorised to represent him. 



(3) A cancellation rorm in the fonn set out in the 
Schedule to this Act may be used by I consumer wishing to 
clncell doorstep contnct. A copy of such I cancellation 
form shaH in all cases be attached to the copy of the private 
agreement retained by the consumer. If the consumer wishes 
to avail himself of the canceUation form he may sign such 
fonn and deliver it to the door-to-door seller or to the trader 
on whose behalf is acting, 

(4) It shall be the obligation of a door-to-door 
seller who calls on I consumer to forthwith inform him of his 
status as a door-to-door seller, of the purpose of his call, to 
properly identify himself, and to property explain to tbe 
consumer his rights of cancellation arising under this section 
and of the possibility to use the cancellation fonn,"; 

(k) for subsection (2) of section 10 thereof, there shall be 
substituted the following new subsection: 

"(2) The consumer shall have the right to cancel a 
dooBtep contract for I just cause, or because of the violation 
by the door-to-door seller of any of the provisions of section 
9."; 

(I) sec tion 11 shall be amended as follows : 

(i) for the words "by the competent court in Malta," in 
paragraph (b) thereof, there shall be substituted tbe words 
"by the competent court in Malta, or"; and 

(i i) immediltely alI.er paragraph (b) thelt:Of there shall 
be inserted the fonowing paragraph: 

"(c) purports 10 remove or reduce any ofthe rights 
given to the consumer by any of the provisions of this 
Act, or to limit or remove the compelenceoflocal courts 
or tribunals,"; 

(m) section 12 shall be amended as follows: 

(i) for the words "in the conclusion of the doorstep 
contnct," in paragraph (c), there shall be substi tuted the wOl'ds 
"in the conclusion of the doorstep contract, or"; and 

(ii) immediately after pan.graph (c), there shall be 
inserted the following paragraph: 
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"(d) the allegation that the right of canccllation 
had not been exercised by the consumer within the period 
established under section 8."; and 

(n) in section 15 thereof; 

(i) paragraph (0 thereof shall be renumbered as 
paragraph (h) thereof; and 

(H) immediately after paragraph (e) there shall be 
inserted the following new paragraphs (0 and (g): 

"(f) the requirements and qualifications for the 
issue of a licence; 

(g) such goods or services that may not be sold 
by means of a doorstep contract;", 

Objects and Reasons 

The object of the Bill is to amend the Consumer Affairs Act and the Door-to­
Door Salesmen Act, and to regulate product liability and the use of unfai r terms in 
consumer transactions and to provide for matters ancillary to or consequential thereto, 
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