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ABBOZZ TA' UGI 
msejjah 

A7T sabiexjirrego/a I-Trademarks 

IL-PRESIDENT, bi l-parir u l-kunsens tal-Kamra tad-Deputati, 
imlaqqgha rdan il-Parlament, u bl-awtoritA ta' l-istess, hareg b'Jigi dan 
ligej:-

TAQSIMA I: PRELIMINARI 
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1. Dan I-Anjista' jisseijah I-All ta' 1-2000 dwar il-Tradt'mtlrks, ~ ftJ_ 

U ghandu j ibda jsehh r dik id-data li I-Ministru responsabbli ghall- .10050_ 

proteujoni tal-Proprjelll lndustrijali j ista ' jistabbil ixxi b'avvii. fil -
Gazze tta, u jislghu j igu hekk s labb iliti dal i differenti ghal 
dispotizzjonij iel differenti u gha! ghanijiel differenti ta' I-An_ 

2_ (I) F'dan J-An,ktmm-il darbar-rabta taI-kliem ma tehtiegx nf •. 
xort'ohra: 

"Kontrollur" tfisser il-Kontrollur tal-ProprjetA Industrijali u 
tinkludi IiI kull persuna ohra li ligi mahlUra sabiex tei.ereita is­
setghat kollha jew x'uhU(! minnhom u Iwettaq id-dmirijiet kollha 
jew x'uhud minnhom tal-Kontrollur; 

"Konvenzjoni [a' Parigi" tfisser il-konvenzjoni msemmija n ­
artikolu 49 [a' dan I-All; 

"kummere" tinkludi kull negozju jew professjoni; 

"MinisU'U" tfisser il -MinistlU responsabbJi ghall-proteujoni 
tal-ProprjetA Industrijali; 
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Kop. N . 

"negozju" tinkludi kull kummert Jew professjoni; 

"preskritt" tfi sserpreskritt b'dan I.Attjew b'kull regolamenli 
maghmulin laMu; 

"jippubblika" tfisser min jaghmel disponibbli gllal l-pubbliku, 
u riferenzi ghall-pubblikazzjoni rdak li ghandu x'jaqsam mar­
registraz.zjoni, huma riferenzi glial pubblikaz.zjoni tallt I-anikolu 
37 (4); 

"proeedimenti ta' kontrayyenzjon i" gllar-r igward ta' 
trademtUk registrala linkludi proeedimenti tallt I-artikolu 16; 

"regisuu" tfisser ir-regisuu ta' trademarks li jinzamm tallt 
dan l-Att u tinkludi r-regisuu ta' trademarks Ji j iniamm tabt 1-
Ordinanza dwar il-Proteujoni taI-ProprjetA Industrjali, Ii hi rpani 
minnha mhassra b'dan I-An; 

"trademark" disser kull sinjallijista' jigi rappreientat b'mod 
grafIJru u Ii bill jistgllu jintgllarfu l-oggetti u s-servizz ta' xi imprii.a 
minn dawk ta' impriii ollTa. Trademark tista', b'mod partikolari, 
Ikun tikkonsisti fi kliem (inkluii ismijiet personali), elementi 
figurattiYi, ittri, numri jew i1 -forma ta' oggetti jew l-ippakket\jar 
tagllhom. 

(2) (a) Riferenzi rdan I-Att ghal trademark jinkludu, 
kemm-il-darba r-rabta tal-kHem ma tc: htiegx xort'ollra, riferem:a 
glial marka kollettiya jew glial marh ta' certifikazzjoni 
rispettiyament imsemmija fl-anikoli 45 u 46. 

(b) Riferenzi rdan I-Att glial uzu (jc:w xi deskriujoni 
partikolari la' uiu) ta ' Irademark , jew ta' sinjal identiku magllha, 
1i jixballha, Jew li x' aktarx jiRiehem bi zbal l li hu trademark , 
jinkludu utu (jew dik id-deskrizzjoni la' uiu) xort'ohra milli 
penneu ta' raffigurazzjoni grafika. 

TAQSIMAII: TRADEMARKS REGISTRATI 

inlrodllujoni 

DriK .. ·I"....,.;.:tio. 3, Trademarkregistrata hija proprjelA miksuba bir-registraujoni 
tat-trademark tal'lt dan I-An . Il-proprjetarju la' trademark registrata 
jkollu d-drittijiet u r-rimedji proyduti b'dan I-Att. 



Raguniji~t goo/ rifjut ta' r~gistraajoni 

4, (I) Dawn Ji gejjin ma ghandhomx jigu registrati bhaJa 
trad~mllrb -

(a) sinjali li ma jinkwadrawx fit-tifsira ta' Irad~mllrb fl­
anikolu 2; 

(b) Irad~m.at'b li huma neqsin minn kull karattru distintiv; 

(c) Irad~mllrb Ii j illonsistu eskluiivament r sinjali jew 
indikattjonijiet li jistghu jservu, fiI-lrummere, biex ifissru ix-xorta, 
kwalit!, skop intii, valuf,origni geografika, imien ta' produujoni 
ta' oggeni jew ta' ghoti ta' serviui, jew karatteristici ohrajn ta' 
oggelti jew servizzi; 

(d) tradt!m.at'b li jillonsistu eskJuiivamtnt fsinjali jew 
indikazzjonijiet li saru konswetudimuji fl · ilsien mitkellem jew fl· 
uianzi bonafidi u stabbiliti ta' dak il-kummere: 

Tida trad~mllrk maghandhiex tigi rifjutata milli tigi registrata 
minhabba fiI-paragrafu (b),(c)jew (d) hawn aktar qabel jekJe, qabel id­
data ta' l-applikaujoni ghar-registraujoni, tkun fi) · fatt kisbet karattm 
distintiv b'rizultat ta' I-uzu li jsir minnha. 

(2) Sinjal ma ghandux jigi registrat bhala /rademllrk jell 
ikun eskluiivament jikkonsisti -

(a) fil-fonna li tirriiulta mix-xorta ta' l-oggetti nfushom, 

(b) fiJ·fonna ta' oggetti li tkun mehtiega biex jinkiseb 
riwltat tekniktl,jew 

(c) fil-fonna li taghti valur sostantiv lill-oggetti. 

(3) Tradnnark ma ghandhiex tkun registrata jell din 

(a) tmUT kontra public policy jew il-principji aceettati tal· 
moralit~,jew 

(b) tkun ta' tali xorta li tqarraq bil·pubbliku jew x 'akta.l""X Ii 
tqarraq bil-pubbliku bhal dwar ix-xorta, kwalit~ jew origni 
geografika ta' l-oggctti jew tas-serviu jew b'kull mod ichor li 
jkun. 

C 143 



C 144 

(4) Trad~f1Ul,k ma ghandhiex tigi registrata jtkk jew 
daqskemrn ' ·uiu taghha jkUD projbit rMalta bl-ghemil ta' xi lip. 

(5) Trademark ma ghandhiex ligi registrata fiI-lcaiijict 
speeirtkati,jew imsemmija, fl-artikolu 5. 

(6) rradtfMrk rna ghandhiex tigi TegiSlrata jclc.k, Jew 
daqskemm.l-applikaujoni ssir b'maJafidi . 

S. (I) Trademark 1i tikkonsisti fi,jcw ikun !iha-

(a) ].istemmi,jew xi wabda mill-armaluri prinCipali ta' 1-
istemmi Ii jkunu jappartjenu Iill-Presidcnt jew lill-Arcisqof 
Kattoliku Ruman ta' Maita,jcw xi insinjajew anna ohra 1i jkunu 
daqstant jixbhu dawk I-anni jew dik ' ·annatura ta' l-istemmi Ii 
x 'wan jithawdu magllhom, 

(b) raffiguraujoni taJ-bnadar Presidenzjalijew Episkopali, 

(c) raffiguraujoni laI·Prcsident jew ta' \·AtCisqof, jew xi 
tixbiha mlewna taghhom,jew 

(d) kelmiet, iltri jew meui li x'aktan iwasslu JiI minja1lseb 
Hje ..... I-applikantghandujew li reeentement kcllu I-pattoi:injujcw 
!.awlorizz.azzjoni PresidenzjaJi Jew Episkopali , 

ma gl'landhiex tigi regislra1a kemm-il darba I-KontroIlur ma jkunx tal­
fehma li jlrun inghata I-kunsens minn Jew risem il-Presidenl Jew 1-
ArCisqof. 

(2) Trademark 1i Ikun likkonsisli rraffigurazzjoni lal­
bandiera nazzjonali ta' Malla ma gl'landhiex ligi regislrala. 

(3) Trademark Ji jkun fiha raffigurazzjoni lal-bandiera 
nazzjonali ta' Malta m'g1'Iandhiex tigi registralajekk il-Kontrollur ikun 
taI-fehma 1i I-uiu tat-trademark se jkun wiel'led qarrieqijew gravemenl 
offensiv. 

(4) Trademark ma gl'landhiex tkun registrata fil-kaiijiet 
speeifikati fJ-artikolu 51 Jew fl-artikolu 52: 

Ima I-Ministtu jista' b'regolamenti jestendi l-applikabilitA lad­
dispoiizzjonijiel la' dan is-subanikolu biex dawn ikunu japplikaw 
mutatis mutandis ghar-rigward la' religjonijiel ohra minbarra r-Rtli8jon 
Kattolika Apposlolika Rumana. 

6. (1) Trademark rn. ghandhiu Ikun registratajekk din tkun 
identika m. trademark preCedenti u l-oggetti u s-servizzi li dwarhom 
issir I-applikazzjon ghal-trademark ikunu identici ma' l-oggetti Jew is­
servizzi li dwarhom it-trademark preCedenli t1tun protetta. 



(2) Tradtmark ml ghandhieJ: IIron registrata jckk minhabba 
Ii jew ghu tkun identika ml ' mwenuJrk preCedenti u tkun se tigi 
registratl dwar oggetti jew serviz.z.i limili ghal dawk Ii dwarnom it­
trademorkpreCedenti tkun protetta,jcw gI\u tkun simili ghal trCMhmark 
preCedenti u tkun se tigi registrata dwar oggetti jcw serviz.z.i identiCi 
jcw simm ghal dlwk Ii dwarhom iHrademark preCedenti tkun proletta, 
ilrun hemm probabbiltl ta' konfl.lijoni min-naha taJ-pubblilru, inkll.lu 
I-probabbiltl la' assoejattjoni mm-pubbJiIru m31-tradtmark p~ti; 

lidl s-semplici assotjazzjoni minghajr il -probabbiltlta' 
konfuijoni ma ghandiex tipprevjeni li marta ma tip registrlta , 

(3) Trademark li • 

(a) tkun idenlibjew simili &hal trademark prei:edenti, u 

(b) ghandha tip registnlll dWIr oggm jew serviui Ii ma 
jlrunwt simili gha! dawk Ii dwarhom it-trademark preCedenti tkun 
protetta, 

ml ghandhiex lkun tegistrata jeklr., jew daqskemm, I-tradenuJrk 
precedenti jkollha riputazzjoni f'Malta u 1-l.Iiu tat-trademark 
sussegwenti minghajr kawia gustajkl.ln ta' vantagg mhwt Suit jew ta' 
detriment ghlll -lI:orta distintiva jew ir-riputanjoni tat-trademark 
pre6edc:nti. 

(4) Trademark ma ghandhiex tkun registrata jckk , jew 
daqskemm,jisla' rna j ilhalliex li jsir l-uilJ taghha rMalta rninhabba -

(a) fligi li tkun tipprotegi trademark mhwt registrlla jcw 
xi linjal iehor li jinruu fil -kon tal-lrummert,jew 

(b) fi dritt precedenti li ma jkunx wiehed minn dlwk 
imsemrnijl fiI -paragrafu (I) ta ' dan il-subanikolu jew fis­
subanikoli (I) sa (3), b'mod partikolari minhabba fit-ligi dwar id­
drittijietll' I-awwr, jew ta' duinj i regi5lfati . 

Persuna li jkollha jedd li ma thal lix Ii jsir I-uiu ta' trademark 
tissemma rdan I-All bhaJa "l-proprjetarju ta' drill PfCOtdenti" ghar­
rigward tat-trademark. 

(S) Ebda haga fdan I-anikolu rn. i.:iomm mit-registraujoni 
la' trademork mell I-proprjetarju tat_trademark pretedenti jew il­
proprjellrju la ' dtill precedenti j1ah1i I-kunsens t ieghu ahu­
registraujoni . 

C 14S 



C 146 

7. (1) F'dan I-An "tradenI(Jrk. preCedenti" tfisscr · 

(a) /raderruuk registrata, li jkollha data ta' l-applikazzjoni 
ghar-rcgistrazzjoni ikw mieni minn dik tat-trademark involuta, 
meta jitqiesu (ghax ilrun jixraq) l.prijoritajiet mitluba ghar-rigward 
tal-trademarks, 

(b) trademark. H, fid-data ta' l-applikazzjoni ghar­
registrazzjoni tat-trademark involuta jew (ghax ikun jixraq) tal­
prijoritA mitluba ghar rigward ta' l-applikazzjoni,kellhajedd ghal 
proteujoni tahl il-Konvenzjoni ta' Parigi bhala trademark 
maghrufasew. 

(2) Bla hsara gha! dik ir-registrazzjoni laghha bhala tali, 
kull riferenz.a fdan I-An ghallratiemark. preCedenti tinkludi trtuhmark. 
1i ghar-rigward taghha tIron suet applikazzjoni ghar-registfaZzjoni u H, 
jekk registrata, Idene! Ikun trademark precedenti bis-sahha tas­
subanikolu (I)(a). 

(3) Trademark. bhalma lissemma fis- subartikolu (l)(a) li T­
registrazzjoni taghha tiskadi, ghandha titkompla titqies meta tiniehed 
de<:iijoni dwar ir-registrabilita ta' trad~rrw,k sussegwenli sa imien sena 
wara l-iskadenza taghha. Madankollu,jekk iI-Kontrollur jkun sodisfan 
li ma lcienx hemm Ulu bonafKIi 18t-trcukmark matul is-sentc:jn minnufih 
qabell-ishde~za, il-rrCKhmari skaduta ma gIIandha litqies b 'ebda mod. 

8. (I) II ·Ministtu jis18' jaghmel regolamenli li j ipprovdu li 
trademark ma ghandhiex ma tithalliex li ligi registrata minhabba rxi 
raguni msemmija n-artikolu 6. 

( 2) Oawk ir-regolamenli jistghu jaghm lu dawk il­
provvedimenli konsegwenzjali li jislghu jidhru xierqa lill-Ministtu 
dwar-

(a) I-ghemil ta' riecrki miIJ-Kontrollur ghal trademarks 
preCedenti, u 

(b) il -persuni li j is lghu jaghmlu applikazzjoni ghal 
dikjarazzjoni ta' invaIidita minhabba fir-ragunijiet speCifikali n ­
artikolu 43 (2). 

(3) Regolamenti !ijkunu jipprovdu kifhemm imsemmi fis­
subartikolu (2)(a) ji51ghu jordnaw 1i d-dispoiizzjonijiel ta' I-artikolu 
3S daqskemm dawn ikunu jehtiegu li ssir rieerka, ma ghandhomx 
ikoJlhom eITen. 



(4) Regolamenti lijkunujipprovdu kifhemm imsemmi fis­
subartikolu (2)(b) jistghu j ipprovdu Ii I-anikolu 43 (3) sakemm dan 
jipprovdi li kulhadd jista' jaghmel applikazzjoni ghal dikjaraujoni ta' 
invaliditi, ikollhom effett bla hsara ghall-provvedimenti ta' l-ordni. 

(5) Regolamenti tahl dan I-anikoiu jista' jkun fibom dawk 
id-dispoiizzjonijiet tTansitorji hekk kif il -Minislru jidhiriu Ii jkunu 
mehtiega. 

Eff~ttj ta' "trad~rrwrk" r~8i$troUl 
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9. (I) Il-proptjetarju ta' traMrrwr.l: registrata ghandu drittijiet OIWijiooJO<lSllrija 

esk.I.uiivi dwar dik it-tradl milr.l:. Oawk id-drittijiel jigu kontravvenuti =.::. 
meta t-tradt!rrwr.l: hekk tinluia f Malta bil-mod SpeeirIkal fl-anikolu "li-
10, minghaj r iJ-kunsens tal -propljetarju. 

(2) Kull riferenza rdan I-All ghall-kontravvenzjoni la ' 
rrodlrrwr.l: registrat gIIandha titqies bhala riferenza ghal kontravvenzjoni 
bhal dik tad-drittijiel tal-proprjetarju. 

(3) Id-drillijiellal-proprjetarju ikollhom effett mid--data tar­
registrazzjoni li titqies i-artikolu 37(3) : 

lida -

( a) ma j i51ghu jinbdew e bda procedimenti ta ' 
konlravvenzjoni qabei id-dala meta t- trademilr.l: tkun fil-fall 
registrata; u 

(b) ma jsir ebda reat taht l-artikolu 72 b'xi ghemillijsehh 
qabel id·data tal-pubblikazzjoni tar-registrazzjoni. 

10. ( I) Persuna tikkontravvjeni trad~milr.l: registrata meta fil-~ .. ' 
kors tai-kummere mta sinjal li jkun identiku mat-trad~mar.l: ghar- ::.::~ 
rigward ta' oggetti Jew servizzi lijkunu identici ma' dawk li dwarhom 
iHrad~mar.l: Ikun regislrata. 

(2) Persuna tikkontravvjeni rrad~mar.l: registrata meta fil­
kors tal-kummere mta sinjalli minhabba -

(a) li s-sinjal ikun identiku maHradlmtlrkujkun uiat ghar­
rigward ta ' oggelli Jew sel"lizzi simili ghal dawk li dwarhom it­
tradlmark Ikun registrata, U 

(b) is·sinjal ikun simili ghat-rradlmark u j intuia ghat­
rigward ta' oggetti jew servizzi identici ma' ,jew simili glial dawk 
li dwarhom it-trademark Ikun !'egistrata, 
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jkun hemm probabbiltl la' konfuijoni min-naha tal-pubbliku , inkluia 
l-probabbiltlta' ISsoejazzjoni mal-muf~mark: 

lida assoc':jazzjoni wahidha minghajr il-probabbilll la' 
konfuzjoni rna ghaJIdhiex litqies bhala li tikkostilwixxi kontravvenzjoni. 

(3) Pe~una tikkontravvjeni trademark registrala meta fil­
ko~ tal·kumrnere luta sinjalli -

(a) jkun identikujew jixbah il-trademark, u 

(b) jintuia ghar-rigward ta' oggeui jew servitti li ma jkunUll. 
simili ghal dawk li dwamom it-trademark tkun regislflIla, 

meta t-trademark ikollha ripulazzjoni fMalta u I-uzu tas-sinjal, li jsi! 
rninghaj r kawia gusta, jiehu vanlagg mhux gust [uq, Jew ikun 
detrimental i ghax-xona distintiva Jew ir-riputazzjoni tat-trademark . 

(4) Ghall-ghanijiet ta' dan I-artikolu persuna tutasinjaljekk, 
b'mod partikolari, hija -

(a) Iwahhalha ma' l-oggetti jew mal-ippakkettjar taghhom; 

(b) loffrijew lesponi oggetti ghal bejgll, tohroghom fis-suq 
Jew tahiinhom ghal dawk l-ghanijiet tahl is-sinjal,jew loffri Jew 
tforni servizzi tallt is-sinjal; 

(c) limportajew tesporta oggetti tahl is-sinjali; Jew 

(d) tuia s-sinjal {uq kartole rija kummercjali Jew fir­
reklamar. 

(5) Persuna li tapplika trademark registrata ghal rnaterjal 
mahsub li jinmia ghall-ittikkettjar jew l-ippakkettjar la' oggelli, bllala 
kartolerija kurnmerejal i, jew ghar-rekJamar ta' oggetti Jew servizzi, 
ghandu jitqies bhallikieku parti fl-uzu tal-malerjalli jikkonlfllvvjeni I· 
trademark registratajekk meta huwa jkun applika !-trademark kien jaf 
Jew ullu gllaliex jal'lseb li I-applikazzjoni tat-trademark rn. kienetx 
debitament awtoriuata mill-proprjetarju Jew minn persuna lieenzjata. 

(6) Ebda haga fid.dispoiizzjonijiel ta ' qabel ,,' dan 1-
artikolu ma gllandha tiftiehem bllala li tipprevjeni I-uzu ta ' trademark 
registrata minn xi persuna bil.ghan Ii jigu identiflkati oggeui Jew servizzi 
bllal dawk tal-proprjetarju Jew tal-persuna licenzjata. 



Madankollu, ku)) uZu bhal dak lIon'ohra milli skond kull pnmika 
onesta fi hwe.ijei industrijali jew tummertjali ,handu j itqies bhala Iil 
jikkontravvjeni t-trademark reiistrata jekkl-uZu minghajr kawis iusta 
jkun jiehu vantagg mhUll: gust fuq , jew ikun detrimentali ghu-lIorta 
distintiv. Jew riputazzjoni tat-Irodmrark . 
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11, (I) Ma ssirx kontravvenzjoni ta' trcukmark registrata bl- LIooIIi r.q _ 
uiu ta' trademark reiistrata ohra Jhu-rigward ta' oggetti jew serviui :/ -:"=l 
li dwarhom it-trademark l-ohra tkun reiistrata. 

(2) Ma $Sin kontravvenzjoni la' tr~mark reiistrata billi 

(a) jsir uiu minn persuna ta' I-isem u I-indiriu lieghu nnifsu,. 

(b) jsir uiu ta' indik.ujonij iet li jkunu jirrigwan;law ill­
lIort., I-kwllit., l-kwaDlitl , I-iskop intii, il-valur, I-origni 
j:eograftb, ii--imien tal-produ:zzjoni ta ' l-oij:etti jew ta' J-g.hoti 
ta' serviui , jew karatteristit i ohra ta' oj::jelti jew serviui,jew 

(c) jsir uiu tal-trademark mellJ"kun mehtiei li j iii indik.at 
I-iskop inlii ta ' prodotl jew serviu. (b 'mod panikolari, bhala 
aCCessorji jew spare parts): 

lida I-uiu jkun skond kull prattika onesta fi hwc,liej: industrijali 
jew tummertjali. 

(3) (a) Ma ssin kontravvenzjoni ta' trademark reSisusta 
bil-uiu fil -kors ta' tummert rMalta ta' drin pic:tedoenti. 

(b) Ghall-glanijiet ta ' dan u -aubartikolu ~dritt preCedenli" 
jfiuer trademark mhull resisusta Jew sinjal ichor li jinluia 
kontinwamenl ahar-ri,ward ta' oggettijew serviu.i minn persuna 
jew mill- predeOeSSUI taghha fit-titolu minn data li ligi qabel dak Ii 
jigi l-akW kmieni minn -

(i) I-uiu tat-trademark l-cwwel imsemmija ghaT-
riaward ta' dawk J-oj:jetti jew serviu.i miU-proprjetarju jew 
mill-prede<:essur laJhha fit·titolu, Jew 

(ii) ir-registraujoni w -tradtmark l-cwwel imsemmija 
ghar-riaward la ' dawk I-ossetti Jew servizzi r isem H­
proprjctarju Jew predeCessur b'jedd fuqhom: u 

(iii) drin preCedenti jitqies li jkun japplika jekk, jew 
daquemm, l-uiu tieghu jkun protelt bis-sahha ta' lIi Jigi . 
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12. (I) Ma ssirx kootravvcnzjoni ta' trad~ff1(Jrl rtiiStraUI bl­
uiu lal-tradt'mtlr.l: ghar-rigward ta' oggetti Ii jkunu nbargu fis-suq 
rMaJta Uht dik it-trademark mill.proprjetarju jew bil-kunsens lieghu . 

(2) h-subanikolu ( I) ma japplikax mcu jkun hemm 
ragunijicl kgittimi gha! Plopijetwju biex jopponi iktar I1Cgozju fl-oggetti. 
b'mod partikolari ii.da minghajr pregudiz.zju ghall-gcncraJitlla' dak 
hawn imsemmi, met. I-kondinjoni ta' l-oggetli tkun imbidlet Jew 
ittiefsel wan li Jlnmu n!lqu fis.suq. 

IJ. ( I) Applikant gha! rejistrazzjoni ta' trademark , Jew il­
propQetarju ta' rradt!mark rejistrata.jista' -

(a) jicbad kull drilt ghall-uzu eskluijv ta ' xi element 
speeifikal t8Hradtmark. jcw 

(b) jaqbclli d-drittijicl mOghtija bir.registfUZjoni jkunu 
suggclli ghallimit.aujonl speeirlka territorjali jew xorfohra. 

(2) II-Kontrollur jilt.' j ichad kull dritt ghall . uzu cskluziv 
ta ' .i clement speeifikat tat-trademark. 

(3) II .Ministrujisa' jaghmel regoli Iijkunuj ipprovdu ghall. 
pubblibujoni u '·lcitba fir-reptnl ta' xi chid jew limitaujoni. 

(4) Mea r·registrau.joni 11' trathmDrk tkun 5uggella ghal 
chid jew limitaujoni, id-drittij iet moghtija bl·artikolu 9 jkunu ristretti 
skond held::. 

Procedimemi la ' IcontrawelQjQl1i 

14. (I) 81a hsaJa ghad-dispoiiujonij iet ta ' I-artikol i 28 u 29, 
kootnlvvenzjorai ta' trtJtUmark registnlta hi azzjoDabbli mill.ptopijctarju 
m·trademark b'Citazzjoni li tigi pprei.entata m ·Prim'Awl. tal-Qoni 
Civili. 

(2) P'azzjoni dwarkontravvenzjoni kull rimedju bhalm. hu 
disponibbli ghar-rigward tal·kontravvenzjoni ta' kull dritl iehor li 
jinigwarda I. proprjetljkun disponibbli lill-attur. 

15 , (I) Meta j irrizulta Ii persuna tkun ikkontravvjeniet 
lradtmark registnlta, iI-Qcni tislI' tohrog omni Ii tehtiegha • 

<a> tara li s-sinjal kontravvenjenti j itJ\assar,j itnehhBjew jigi 
ngassat minn fuq oggeni, mlltefjal jew hwelie8 fi] ·pus.sess, kustodja 
jew kontroll taghha,jew 



(b) jel£.k ma jkunx ragunevolmcnt prattikabbli li s-sinjal 
kontravvenjenti jithassar ,jitnchha jcw jigi ngassal,li tiigura li ssehh 
il-qcrda ta' tali oggctt, materjal jew haga involuta. 

(2) Jekk ordni Uht is-subattikolu ( I) majigix imhares,jew 
inkella l-Qortijkunjidhrilha li x'aktarx li dik l-ordni ma tlrunx setithares, 
il-Qorti tista' tordna li oggetti, matcrjal jew hwejjcg kontravvcnjcnti 
ghandhom jinghataw 1i1 dik il-pcrsuna Ii l-Qorti ti sta' ssemmi biex 
tcffcttwa t·tahsir , tnchhija jcw ingassar tas.sinjal ,Jew ghall-qerda, skond 
it·w. 
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16. ( I) JJ·proprjctarju ta' 'radt mark rcgistrat jista' jitlob lill- 0rd00I1fIoII­
Qorti tohrog ordni ghall-konsenja Jilu ,jcw lil min iI-Qorti tista' tordna, !..-l .. ' I-joIjow 

ta' dawk l-oggetti, materjal jcw hwejjeg kontravvenjcnti li pcrsuna _jot 

jkolJha fiI-pusses.s, kustodjajcw kontroll taghha fiI-kors ta' xi kummcrt. --.--pd. 

(2) Ma ghandhiex issir applikaujoni warn tmicm il-pcrijodu 
spci:ifikat fl·artikolu 18; u ma ghandha ssi rebda ordni kemm-il datba 
l-Qorti ma tohrogx ukoll ordni,jew ikun jidher lilt-Qoni li jkun hcmm 
ragunijiet ghall-hrog ta' ordni, taht l-artikotu 19 . 

(3) Min j igi konsenjal litu xi oActt , materjat jcw haga 
kontravvcnjenti slr.ond u b'mod Ir.onfonni ma' ordni taht dan l-artikolu 
ghandujibqa' jzommhom sakemm tinghata d-de<:iijoni tal-Qorti taht 1-
attikolu 19. 

(4) Ebda haga rdan l-artikolu majolqot xi setgha ohm tal-
Qorti. 

17_ ( I ) F'dan I-At!. il-fraiijiet "oggetti kontmvvenjenti~ , TIhino .. •• .... 

" materjal kontravvcnjenti" u "hwejjcg kontravvcnjenti" ghandhom =jow 

j iftichmu skond dawn is-subartikoli li gejjin ta' dan l-artikotu. • •• ....p.;~. 

(2) Oggetti jkunu "oggclli kontravvenjenti", ghar-rigward 
ta' ,radtmark rcgistrata,jek.k. l-oggeni Jew l.ippak.k.ettjar taghhom jgibu 
fuqhom sinjal idcntilr.u jew jixbah lil dik. il-tradt mm-k u -

(a) l-applikazzjoni tas-sinjal ghall-oggetti Jew l-ippak.k.ettjar 
taghhom jkun kontravvenzjoni tat-trademark rcgistrata,jew 

(b) l-oggetti jkunu qedjigu proposti li j igu importati rMalta 
u I-apptikazzjoni rMalta tas-sinjal dwarhom,icw I.ippakkettjar 
taghhom jlr.un kontravvenzjoni tat-trademark rcgistrata,jew 

(c) is-s injaljkun xon'ohm intuia ghar-rigward ta ' l-oggetti 
b'mod li jikkontravvjeni I-trademark rcgistrata. 
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(3) Malerjal jkun "ma!erja kontravvenjenti H

, gl'lar-rigward 
ta' "ad~mark regisuata,jcklc igibu fuqoom sinjal idcntiku jcw jixbah 
Jil dik it-trad~lII(Uk u -

(a' ikun uial ghat-tikJcettjar jcw I-ippakkelljar ta' oggelli, 
bl'lala kartolerija kummelijali, jcw ghar-reklamar la' oggelti Jew 
serviui, b'mod li jikJcontravvjeni l-trod~rMrk registrala,jew 

(b) ikun inlit li hekkjintuia u dakl-uzujkunjikkonuavvjcni 
t·trodefMrk regislrata . 

(4) " Hwe.ijei konuavvenjenli" ,ghar·rigward ta' rradtmnrk 
registrala, tfisser I'Iwejjci • 

(a) lijkunu speeifikamenl disinjatijew adattati ghall.ghemil 
ta' kopji ta' sinjal identiku jcw jixbah 1i1 dik it·rradonark, u 

(b) li persuna jkollha fil-pussess, kustodja jew kontroJl 
taghha, fitwaql Ii tkun taf,jcw ikollha ghaliex tahseb,li jkunu gew 
uiati Jew ikunu se jintuiaw biex jipprodueu Oiietti jew materjal 
konuavvenjenti. 

18. (I) Applikazzjoni ghal ordni tal\t I-artikolu 16 ma tisw 
issir wan Imiem il-perijodu ta' sill snin • 

(a) fit·tai ta' OUelli konltflvvenjcnti. mid-data meta t· 
trademark kienet applibta ghall-oigelli Jew I-ippakkettjar 
taghoom, 

(b) fit-W ta' materjal kontravvenjcnti, mid-data meta t· 
trademark giet appliltata ghall-oggetti,jew 

(c) fit ·kai ta' hwe.ijeg konuavvenjcnti. mid.data me18 dawk 
ikunu saru, 

Mid kif provdul fis-subaJ1ikolu Ii iej. 

(l ) Jekk matul il-perijodu kollu Jew parti minnu I· 
proprjctarju taHrodefMrk registrata ma j ithalliex , bi frodi jcw habi, 
milli jihef il-fatti li jaghluh jedd japplika ghal ordni, tista' ssir 
applikazzjoni rlr::ull imien qabel tmiem il .perijodu ta' sill snin mid­
data meta huwa seta', b'diligenta ragonevoli, sk:opn dawk i1-fatti. 

19. (I) Meta oggetti, materja1 jew hwe.ijei konltflvvenjenti 
jkunu gew konsenjati nond u b'mod konformi ma' ordni tal\t l-artiko1u 
16, lista' ssir azzjoni pennezz ta' citazzjoni quddiem il-Qorti minn kuil 
parti li jkollha interess -



(a) gflal ordni li j igu meqrudajew konfiskati lil min i1-Qorti 
jisla' jidhrilfla I; jkun xieraq,jew 

(b) gflal dei:izjoni Ii ma ghandha ssir ebda ordni bhal dik. 

(2) Meta ligi biex Iqis id-deCiijoni taghha, l.Qorti ghandha 
Iqis jell rimedji oflra disponibbJi raujoni dwar kontravvenzjoni tal· 
fradtmark registrata jkunux adegwal i biex jikkumpen saw lill· 
proprjewju u xi detenturta' liCenza bieJI.jipprolegu I·interessi tagflhom. 

(3) II -Qorti gflandha tordna n-notifika laC-CilllZl.joni IiI 
persuni 1i jkollhom ;nteress fl.oggelli, materjal j ew hwejjeg 
kontravvenjenti, u kull persuna li jkollha interess ghandujkollhajedd -

(a) tidher waqt proCedimenti ghaJ onlni tabt dan I-artikotu, 
sew jeJek benet nodfikata b'avvii sew jell ma kienetx, u 

(b) tappella kontra xi ordni mahruga, sew jeJek tkun dehret 
sew jc:kk ma tkuru: dehret fl-ewwel istanza, u kull ordni Mal dik 
maghandhiex iuehh sa tmiem il-perijodu li fihjista' jigi ppreientat 
appetJ jew, jekk qabet Imiem dak il-perijodu jkun hekk sie 
ppreienlat appetJ, sad-deCiijoni finali jew ic-cessjoni lal­
proeedimenti ta' I-appell. 

(4) Meta jkun hemm aktar minn persuna wahda li jkollha 
interess fl .oUetti, materjaljew hweijeg, il-Qorti gflandha lohrog dak J­
ordni li tqis idoneju. 

(S) lekk il-Qorti liddeCiedi li ma ghandujinharegebda onlni 
tahl dan I-artikolu, min kellu fiI-pussess, kustodjajew kontroll tieghu 1-
oggetti, materjal jew hweijeg qabel iJ-konsenja taghhom, ikollu jedd 
ghar-radd Jura taghhom. 

20. ( I) Meta persuna thedded lil persunaoltra bi proCedimenti 
ta' kontravvenzjoni dwar tradtmark registrata li ma tkunx -

(a) I·uiu tat-lradtmark fuq oggetti jew I- ippillettjar 
taghhom, 

(b) I-importazzjoni ta' ouetti li dwarhom, jew dwar 1-
ippakkettjar taghhom, tkun giet applikata I-tradtmark ,jew 

(c) i1.provvista ta' set"lizzi tabl it-'radtmark, 

persuna aggravata tista' tibda proeedimenti ghai rimedju tabt dan 1-
artikolu b'citazzjoni qlXldiem il -Prim' Awla tal-Qorti Civili. 
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(2) Ir-rimedju li tista' ssi r applikazzjoni dwaru hu wiehed 
minn dawn Ii gejjin -

(a) dikjarazzjoni li t-theddid ma jkunx gusti6kat, 

(b) inibizzjoni kontra t-tkomplija tat-theddid, 

(c) daMi ghar-rigward ta' kllIJ le lr Ii seta' garrab permezz 
tat-theddid, 

u l-attur ikoJlu jedd gha] dak ir-rimedju kc:mm-il darba J-konvenut rna 
jurix li I-atti Ii dwarhom kienu mhedda J-proecdimenti jikkostitwixxu, 
jew inkella jekk isiru jkunu jikkosti twixxu, kontravvenzjoni tal ­
Irodtm(Jrk registrala involuta. 

(3) Metal-konvenut juri li l-anij iel Ji dwamom kienu mhedda 
l· proCedimenti kicnu j ikkoslilwixxi jew kieku kienu jikioslitwixxu 
kontravvenzjoni tat-trademark registrata, l-altllT ghandu madankollu 
jkoUu jedd ghal rimedju jell juri li r-registrattjoni tat-trademark ma 
tkunx validajcw tista' tigi revokata. 

(4) L-avvii wahdu li rradtmark !kiln registrata.jew li !kiln 
saret applikazzjoni ghaI registnujoni , ma j ik.k.oslilwux theddida ta' 
proCedimenli gball-iskopijiet ta ' dan I-anikolu. 

21. Trad~rrwrk registrata hija proprjetA personali ta' sidha. 

22. ( I) Meta traderrwrk registrata tigi koncessa lil tnejn min­
nies jew aktar solidalment, kull wiehed minnhom ikollu jedd, sakemm 
ma jkunx gic: mif\ic:hem kuntrarju , ghal sehem indaqs mhux divii fit­
trademark registIata. 

(2) Dawn id-dispoiizzjonijiet li ge.iiinjapplikaw mm tnejn 
min-nies jew aktar ikunu komproprjetarji ta' /raderrwrk registrata, bis­
sabha tas-subanikolu (I) Jew xort'oI'Im. 

(3) Bla bsara ghal kull fre him kuntrarju, kull 
komproprjetaJju jkollu jc:dd, personalment jew permezz ta' I-agenti 
tieghu, li jaghmel ghall-beneficcju tieghu nnifsu u minghajr il-h!nsens 
jc:w il-htiega ta' rendikont Ic:jn xi komproprjetarju iehor, ku ll altli kieku 
xon'ohrajammonta ghal kontravvenljoni tat-traderrwrk registIata. 

(4) Minkejja d-dispoiizzjonij iet tas-subart ikolu (3), 
komproprjelarju ma jistax minghajr il-kunsens ta' I-iehor jew ta' 1-
ohmjn -



(a) jaghti l;cenu ghall.uiu lat-fradlmar.t registraLa, jew 

(b) jassenja jew icedi konlroll las-sehem lieghu fil­
tradlrmu.t regislJ'ata. 

(5) ProCedimenti La' kontravvenzjonijistghujinbdew minn 
kull komproprjetarju, iida komproprjetarju ma jistax, minghaj r il ­
permess taI-Qoni, ikompli bl-azzjoni sakemm il-kompooprjctarju I-ichor, 
jew tull wietltd mill-komproprjetarji l-ohrajn,jinghaqad fiI-kawu . 

Komproprjetarju li hekk jinghaqad fil -kawia ma jkollu 
obbligu ghaJ ebda speiiel. fl . azzjoni. 

Ebda haga rdan is·subartikolu ma lolqol I-gfltmil ta' xi 
mandat bwtclatOlju fuq rikm 11' kompoOJX:ietarju uniku. 

(6) Ebda haga rdan I-artikolu ma tolqol id-driltijiet u 
obbligazzjonijiet 11' trustees Jew 11' rapprei:c:ntanli personali,jew lad­
drillijiel u l-obbligi taghhom bhala lall. 
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23 , (I) Tr(ld tm(lr.t registrala ti s ta ' tigi Irasrnessa hoMIlOjooI .. • 

b'assenjazzjoni, dispoiizzjoni testamentalja jew lli provvedirnent tal - :;t.::~ 
ligi bl·istess mod bhal kull proprjet!o olIra personalj Jew mobbli. 

Din tigi hekk trasmessa sew rkonnessjoni rnat-Iwill ija ta' 
negol.ju sew b'mod indiptndenti. 

(2) Assenjal.l.joni Jew trasmissjoni ohra ta' Iradlmar.t 
registrata tista' tkun panj.li u lirnitata sabiex tapplika -

(a) ghar-rigward 11' ll' uhud mill-oggeni u s-servini, ii.da 
mhUll kollha, li dwarhom tkun registrata Hradtmarl,Jew 

(b) ghar-rigward ta'l -uiu tat-tradtmarlb'xi mod partikolari 
Jew rxi lokalitl panikolari. 

(3) Assenjazzjoni ta' trmkmml rtgistrata ma tkullll effettiva 
kemm-il darba ma ssin bil-miktub u tkun irfinnala rnic-Cedc:nt jew 
inkell., skond il-kai:, minn rapprei:c:ntant tieghu. 

(4) Ebda haga rdan I-All rn. ghandh. tiftiehem bhala Ii 
lolqol I.assenjazzjoni Jew xi trasmissjoni ohra ,, ' "(ldt marl mhull 
rtgistrata bhala pani mit-twillija ta' negozju. 
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24. (I) Mela ssir applikaujoni lill-Kootrollur minn-

(a) persuna 1i tippretendi li jkollhajedd ghat interess fi jew 
talIt trademark registrata bis-sahha ta' transazzjoni registrabbJi, 
jew 

(b) xi persuna ohra Ji tipprelendi li se tinllaqal minn 
uansazzjooi bl'laI dik, 

il-partikolaritajiel preskrilti lat-transazzjoni ghandhom jiddahhlu fir­
registru. 

(2) Dawn li geiiin huma lransazzjonijiet registrabbli -

(a) l-assenjazzjoni ta ' trademark registratajew ta' lI i drill 
fiha; 

(b) I-gholi la'liecnza tahl trademark registrala; 

(c) it-trasferiment ta' trademark registrata permezz ta' 
dispozizzjoni testamentarja; 

(d) ordni ta' Qorti jew ta' xi awtoritlro kompetenti ohr. li 
tinrasferiui trademark registrata jew lIi drill fiha jew tahta. 

(3) Sakemm issir appJikazzjoni ghar-registrazzjoni tal­
partikolaritajiet preskriui ta' transazzjoni registrabbli-

(a) it-transazzjoni majkollhiex cITen fiI-konfront ta' persuna 
li b'bonafidi tikseb interess konfliggenti fi l-trademark registrata, 

" 
(b) persuna li tippretendi li tkun delentur ta' liecnza bis­

sahha taHransazzjoni majkollhiell iI-protezzjoni ta'!-artiko!u 28 
jew 29. 

(4) Meta persuna ssiril-proprjewjujew detenturta' !iCenza 
ta' trademark registrata biHahha ta' lransazzjoni registrabbli , hija ma 
jkollha la jedd ghal danni lanqas ghal kont ta' profini ghar-rigward ta' 
ebda kontravvenzjoni tat-trademark registrata li tign wan d-data tat­
transazzjoni regislrahbli u qabel ma jigu registrati l-partikoJaritajiet 
preskritti tat-transazzjoni, kemm-il darba: 

(a) ma SSi TX applikazzjoni gl'lll registrazzjoni tal ­
partikolaritajiet preskritti tat-transaujoni qabeJ uniem iJ-perijodu 
ta' silt xhur Ji jibdew ghaddc:jin mid-data tat-transazzjoni,jew 



(b) il-Qorti ma Ikun~ sodisfana li ma kiell.ll pranikabbli li 
ssir applikazzjoni bhal dik qabcl tmiem dak il -perijodu u li Ikun 
saret applikazzjoni kemm seta' kien malajr wara dan. 

(5) Il -Min islru jisu' jaghmel regolamenti li j kunu 
jippresluivu regoli dwar • 

<a) l-emenda la' partikoJaritajiel registrati li jkollhom 
x'jaqsmu ma' liecnza biex ikunujirrinettu kull tibdi l fil-panijiet 
laJ-lieenza, u 

(b) it-tnehhija ta ' dawk il-partikolari tajiel mir-registnJ 

(i) mela jkun j idher mill-partikolaritajiet regisU8li li 
l-lieenza Ikun inghatat ghal perijodu fiss u li dak il-perijodu 
jkun skada; 

(ii) meta majigi indikatebda perijodu bhaJ dak u, wara 
dak il-perijodu lijista' jigi hekk preskrin,u wara Ii l-Kontrollur 
ikun avza lill . partijiet bil-hsieb tieghu li j ne hhi 1-
partikoJaritajiet mir-registru u I-part ij iel ml jkunux indikaw 
li jkunu ftehmu li dawk il-parti lwlaritaj iet ma ghandhom~ 
jimehhew ghaJ dak il-peljodu li dwaro I-partijiet ikunu qablu 
u indikaw liII-Konlrollur; 

(t) l-emenda jew tnehhijl mir-registnJ ta' panikolaritajiel 
Ii jkunujirrigwardaw interess fxi titolu fuq talbl,jew bil-kunsens 
tal . persuna li jkollha jedd gball-bcneficcju ta' dak it· titolu. 
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25, Id-dispoiizzjonijiel ta' I-artikol i 21 sa 24 japplikaw mutatis "pplik ... joooI JIIoI 
mutarWis gbar-rigwardla' talba gbar-regislrazzjoni la' Irodf!rTwrk bl- :!r."'.:'::::: 
istess mod bhallikieku ghal trademark registtata. ,..,..Qodo. 

26. (I) Lieenza ghall,uil! la ' trademark regiUflIta tista' Ikun 1_"'''· 
sew generali sew Iimitata. Uecnza limitata tista' b'mod partikolari !t,::,1 
tapplika -

(a) ghar.rigward ta' x'uhud mill-oggeui jew servizzi , 
iUla mhu~ kollha,li dwarhom Ikun regiSU8ta t-trademark, 
jew 

(b) ghar-rigward ta ' I-uiu tat-trademark b'mod 
partikolari jew flokaJitA partikolari . 
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(2) Kcmm-il datba 1·litenz,a ma tkulll[ lipprovdi ,;on'ohra, 
din Ikun vinkolanti fuq suCtcssur fiHitolu ghall-intcrcSJ tal·konc':cdenl, 
u rifcrcnzi fdan I-An ghaU' 8hcmil la' ,;i haga bil-kunscns , jcw 
minghajru, tal -propljctarju ta' trademark rcgistrata ghandu jifiichcm 
skond hekk. 

(3) Mcta I-litenz,a Ikun hell lipprovdi , lista' tiSi koneessa 
sotto-li6c:nu rnkt-dctenrur tal-liecnza; u riferenzi fdan I·AII gha! ,;i 
litenu jcw dctcnlur ta' IiCcnz,a linkludi sotto-liecnujew dclcnrur ta ' 
sotto-li6c:nza. 

UI> ... h,tJul.l.-l. 27, (I) F'dan I-All "liecnza esklutiva" tfisser liccnza (sew 

~ -_ .. .......... 
t 1.'_ 
n..iijioI.' ................ 

gcncraJi scw limitata) li Ikun tawtorizza lid-delentur tal -liccnza 
b'eskJuijoni ta' kull persuna ohra, inklui min ikun qicghcdjikkoneedi 
I-liecnu nnifsu , li juta trademark registrala bil·mod aWlorizzal fiI ­
liecnzl, 

(2) Dctcnrurta' lii:enza eskJuiiv ikollu l· islCU drinijicl fir­
rigward ta' suCCessor fit-titolu lijkun marbut bil-liecnza l· istrcs5 bhalma 
jkollu fir-rigward tal-konccdent lal- lil!:cnza. 

28. (I) Id-dispoii:ujOflijiet ta' dan I-artikolu ghandhom ikunu 
japplikaw ghar.rigward tad-drittijicl ta' dctcntur ta' lK:cnu ghar-rigward 
ta' kOfltnvvenzjoni ta ' trademark registrata: 

l:i:da dawn majappliklw,; meta u daqskcmrn skOfld l-artikolu 
29 (I) id-dClcntur ta ' liecnza cskluiiv ikollu dritt li jibda p.-oCcdimenti 
fismu nnifsu. 

(2) Dctenturta' liCcnujkollujcdd,kcmm-il darba I-liecnza 
ticghu rnl tkUIll[ tipprovdi ,;on' ohra, li jinlcrpclla lill-proprjctarju tat­
trademark reSistrata bic,;jibcia proCedimenti ta' kOfltravvcnzjoni ghar­
rigward ta ' kull haga li tolqot I-intcrcssi ticghu. 

(3) Jckk il-proprjctarju -

(a) jirrifjuta mi lli jaghmcl dan,jcw 

(b) jonqos milli jaghmcl daD fi i.micn xahrcjn minn meta 
jkun Sic inlcrpcllat. 

id-dclcnlurtal.!iccnzajista' jibda l-proCcdimcnti fismu bhallikicku kicn 
hu I-proprjctarju. 

(4) Mcta jinbdcw proCcdimcnl ta' konlravvcnzjoni minn 
dctcntur ta' lieenza bis-sRhha ta' dan I-artikolu, iI-proprjetarju ghandu 
jinghaqad fiI -kawia. 



(5) Fi proeedimenli la' kontravvenzjoni mibdijin minn 
proprjetarju ta' trademark registrat, kull telfien imgam.b jew x'aktarx 
li ji8;i mgam.b minn detenturi ta' liCeIlUl ghandu j igi kkunsidrat mill­
Qorti li ghandha taghti dawk I-ordnijiel kif Iqis xierqa dwar id­
disponiment u d-distribuzzjOlli ta'kull ammonl moghti bhala rimedju 
ghall-kontravvenzjoni. 

C 159 

29. (I) Licenza eskJuziva ti sla' tipprovdi li d-detenlur ta' v.... ... OUOt;v 

lieenza ghandu jkollu, daqskemm jista' j igi pprovdut bil-lieenza, 1- :~~':.~~. 
iSless drittijiel u rimedji ghar-rigward ta' hwejjeg li jigru wara 1- ---... 
koneessjoni tal-liecnza bhallikieku l-l iecnza kienel assc:njazzjoni. 

Meta Jew daqskemm isir dak il-provvcdiment , id-detenlur tal­
lieenza ghandu jkollu jedd, bla hsara ghall-provvedimenli tal·Jjeenza u 
tad-dispozizzjonijiel li gejj in la' dan I-artikolu, li jibda proeedimenli 
la' kontravvenzjoni fisrnu proprju kontra kull persuna li mhix iJ­
proprjetarju. 

(2) KuIJ dritt u rimedju bhal dawk ta' detenlur eskluiiv ta' 
liecnza jikkonkorri ma' dawk tal-proprjetarju tat-trademark registrata; 
u riferenzi fdan I-All ghall-proprjetarju ta' trademark registrata 1i 
jirrigwardaw kontravvenzjonijiel ghandhorn jiftiehmu skond dan. 

(3) F'aujoni 1i tinbeda minn detentur esk.1uiiv ta' lieenza 
l&tIt dan I-artikolu, konvenul jista' jgib favur tieghu nnifsu lr.ull difiza li 
lr.ienel tkun disponibbli ghal ih li kielr.u l·azzjoni kienet ingiebel mill­
proprjctarju lal-trademark registrata. 

(4) Meta I-procedimenti ghall-kontravvenzjoni la' 
trademark regislrata jinbdew Jew mill-proprjetarju jew mid-detentur 
eskluiiv ta' licenza dwar kontravvenzjoni li dwarlia jkollhorn dritt ta' 
azzjoni konkorrenli , il-proprjetarju jew id-detentur eskJuii v tal-lieenza, 
skond il-lr.ai, li majlr.unux I-atrur ghandhom jinghaqdu fil-lr.awZa. 

(5) (a) Mcta tinbeda aujoni ghal konlravvenzjoni la' 
trademark registrata 1i tkun tirrigwarda kontravvenzjoni 1i ghar­
rigward taghha l-proprjetarju u detentur esklutiv la' Jicenza 
jkollhom dri tt la' azzjoni konlr.orrenti:-

(i) meta rigi biex raghmel stima tad-danni l-Qorti 
ghandha tqis-

(I ) il -pallijiet tlll-Jicenza, u 

(2) lr.ull rirnedju pekunjarju rnogh ti qabel Jew 
disponibbli 1i1 xi wiehed minnhom ghar-rigward tal­
lr.ontravvenzjoni; 
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(ii) ebda kont ,a' profitti m. ghandu j igi ordnat Ii jsir 
jell ikunu gew usenjati d-danni, jcw konl lal·proli lti jkun 
gic: ordnal, favur xi wiehed minnhom ghar-rigward tal­
kontravvcnzjoni; u 

(ill) il -Qoni ghandha. jell ikun Sic ordnat kont ta' 
profitti.taqsam il-profitti bl. hsara ghallrull ftchim bejnithom 
rishma hell kif il-Qorti tqis li jkun gust. 

(b) Id-dispoiizzjooijiel ta' dan is.subartikolujapplikaw sew 
jell 1-IZZjoni tinbcda mill -prop!jetarju waMu , sew jckk untied. 
mill-proprjctuju u d-detcntur eskluiiv lal-Iieenza; u jcklc m. 
jkunux it-tIlejn panijicl, iI -Qorti tista' taghti dawk l-ordnijict hekk 
kif Iqis li j kun xicraq ghaT-rigward lad.disponimc:nt u d­
distribuzzjoni ta' kull ammon! moghli bhal. rimedju ghan. 
konuuvenzjoni. 

(6) Il.proprjcwju 11' tradenwrk rcgisttata ghandu j_vulil 
Jli dctcntur eskluiiv ta' Iieenza li jkollu drin ta' azzjoni konkorrenti 
qabei m. japplika ghall-ghemil ta' ordni tahl I-artikolu 16; u I-Qorti 
lisla, fuq lalba lad-detenluT 1II1-lcienz.a, lIIghmel dik l-ordni lahl dak 1-
artilcolu slcond ma Iqis li jlcun xieraq meta tikkonsidra I-pallijiel lad­
detenlur tal -lil:cnzl. 

(7) Id-dispoiiujonijiel lu-subanilcoli (4) sa (6) la' dan 1-
lrtikolu ghandhom ikunu bla prcgudizzju ghal kull ftehim ghall­
Icunuarju bejn id-detenlur eskluiiv ta' lil:cnza u i-proprjetarju. 

AppUkoujoni gllol " trademark" rt!gistrata 

30. Appiikaujoni gtLal regisltU%joni la ' tratkmork ghandhl ss ir 
liU·Kontrollur b'dak i1 ·mod hekk kif jista' j igi preskriu. 

31. (I) Id-dill melt ligi ppreientata applihujoni gbl 
regislTUzjoni la' trQdt!l1I(lrk hijl d-datl meta i-eiementi preslcritti jiiu 
pprovduti lill·Kontrollur mill ' lpplikanl: 

lida metl l-elementi jigu pprovduti fi granet different;' id­
data tal-preienllll tkun id-data meta l-ahhar minndawk i-elcmenlijlcun 
gie hekk provdul. 

(2) Rifercnzi fdan I-All ghad-dala la'l-applikaujoni ghar­
reg isl rnzjoni ghDndhom jiftiehmu bhala riferenzi ghad.dala lal · 
prez.cnlala la' I.applikazzjoni. 
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32, ( I) Oggetti u serviui ghandhom ikunu klassifikati ghall- Klaailitau ....... • 

ghanijiet tar-registraujoni ta' lrad~marb skond dik is-sistema ta' - . 
klassifikazzjoni Ii tista' tigi preskritta. 

(2) Kull kwistjoni Ii tqum dwar il·kiassi Ii !iha jaqghu xi 
oggettijew servizzi ghandha tkun deeiza mill-KontrolJur ,Ii d-deCizjoni 
tieghu tkun wahda finali. 

Prijoritd 

33, (I) Min ikun debitament ippreienta applikazzjoni ghall- ~~joni ... 

proteujoni ta' trademark fpajjii membru tal· World Trade Organisation, r.::w.p.i"'" 
hawnhtkk iijed 'iI quddiem fdan I·Att imsejha "applikazzjoni taht il- il ."""~_ 

Konvenzjoni", jew is'$uecessur lieghu fiHitolu, ikollu jedd ghall· 
prijorill ghal l.iskop w-registrazzjoni ta' I-istess trademark taht dan I-
AU ghal x'uhud jew kollha mill-oggelli jew servizzi li ghalihom dik I-
applikazzjoni tkun giet ippreientata, ghal perijodu ta' si tl xhur mid-
dala tal·preientata ta' l.ewwel applikazzjoni btlal dik. 

(2) Jekk I-applikazzjoni ghar-registnlttjoni taM dan I·AII 
issir matul dak iI -perijodu ta' sill xhur -

(a) id-data rilevanti ghall-ghanijiet Ii j igu slabbiliti liema 
drittijiet jkollhom preCc:denzaghandha tkun id-data taI -preientata 
ta' l.ewwel applikaujoni taht il-Konvenzjoni, u 

(b) kemm tista' tkun registrabbli I-trademark ma ghandux 
j intlaqat b'xi uiu tat-trademark fM alta fi!.perijodu bejn dik id· 
dala u d-data ta' l-applikazzjoni tab! dan I-Atl. 

(3) (a) Kull preientata li fpajjit lijkun membru tal-World 
Trade Organisation jew ikun parti fil- Konvenzjoni la' Parigi tkun 
taht i1-1egislaujoni tieghu jew taht xi ftehim intemaujonali 1i dak 
il-pajjii ikun parti fih, ittrattala bhallikieku kienet preientata 
naujonali regolari, ghandha titqies bhala 1i taghti lok ghad.drill 
ta ' prijori~. 

(b) Ghall-iskopijiet ta' dan is·subart ikolu "preientata 
naujonali regolari" tfisser preientata li hija adegwata biex ligi 
SlabbiJita d-data mela l-applikaujoni tkun giel ipprdentata fdak 
iJ.paijii, kienet x'kienet I-applikaujoni sussegwenti. 

(4) Applikaujoni sussegwenti li tl:un tinvolvi l-istessoggetti 
jew servizzi bhall.ewwel applikazzjoni taht jI.Konvenzjoni, ppreientata 
fl-istess pajjii fil-Konvenzjoni, ghandha litqies bhala l-ewwel 
applikazzjoni lal-Konvenzjoni (li d-data lal-preientata taghha tkun id-
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data taI-bidu taI-perijodu ta' prijoritl),jckk m-waqt la' I-applikaujoni 
susscgwenti -

(a> I-applikaajoni ta' Qabcl tkun gicI inirata,abbandunata 
jcw rifjUtlta, minghajr ma tkun iniicbet ghall-ispczzjon pubbliku 
u mingllajr ma Ihalli xi driltijicl pendcnti, u 

(b) tkun gl\adha ma servieu bl'lala baZi gtlal prt;lcnsjoni ta' 
drilt la ' prijorilll, 

u I-applik.azzjoni ta' Qabcl ma tistax wara dan isservi bl'lala bail glIal l­
pretcnsjoni ta' drill ta' prijoritll, 

(.5) Jista' j ii;i pprovdut pcrmcu ta ' regoli dwar kif issir 
prelcnsjoni ta' drill ta' prijoritll fuQ il-baii ta' applikaujoni taI'It il ­
Konvcnzjoni. 

(6) Drill ghal prijoritll li j irrizulta minn appliknzjoni taI'Il 
il-Konvcnzjoni jista' j igi assenjat jew xort'ollra uasmcss, sew ma' 1-
applikaujoni sew indcpendcntcmcnt. 

34_ ( I) I1 -Minis tru jista' jagllmcl rcgolamcntl li bihom 
j ikkonfcrixx i lil persuna Ii tkun dcbitamcnt ipprcicntat applikaujoni 
gl'lall-proceujoni ta' trod~"..ork. rpaliii jcw territOlju li gbar-rigward 
ticgl'lu il-Gvcm Maltijkun issichcb fi traltal, konvcnzjoni, arrangamcnt 
jcw I1lbta ghall-protczzjoni reciproka ta' lrad~marlu, drill la' prijoritA, 
gI'Ia1l-iskop w -rci;istrlZ7.joni ta' I-istess IrOIinnarJc taI'It dan I-All gtlal 
xi wiebcd,jew !tull wiebed mill -istess otictti jcw scrvizzi, gbal dak iI­
pcrijodu lijisla' jigi spcCifikat fir-rikors mid-data lal-prei.cntata la' dik 
l-applikazzjooi. 

(2) Dawk ir-regolamenti jislghu jipprovdll b ' mod simili gbal 
dak li hcmm fl -anikolu 33 gl'lar-rigward ta' applikazzjonijict taI'It iJ­
Konveru:joni jcw ikunll jipprovdu b'dak, iI -mod ichor li jkun jidhcr xiCfllQ 
liIl-Ministru . 

Protcdufa la' regiSlraujonl 

35_ ( I) ll-KonlroUur gI'Iandujcuminajckk applikazzjoni ghal 
regisuaujoni ta' trademark tkunx lissodisfa I-htigicl ta' dan I-All u 
gI'Ia! dak I-ghan huwa gl'landu jaghmcl ricma, daqskcmm iQis li j!tun 
mcl'llicg, ta' Irod~mafJcs preCcdcnti. 



(2) Jell iJ-Kontrollur jkun jidhirlu Ii ma jkunulI sodisfatti 
I-htigiet ghar-registrazzjoni, huwa ghandu jgharraf b'dan lill-applikant 
u jaghtih opportunitll I; jaghmel il-kummenti tieghu jew li jemenda 1-
appJikaz.zjoni rdak iI-perjodu li I-Kontrollur j ista' j ispeeiflka. 

(3) Jell I-applikant jonqos milli jaCCena lill-Kontrollur li 
clawk iI-htigiet gew sodisfatti,jew li jemenda I-applikazzjoni biex ikunu 
sodisfatti,jew jonqos millijimspondi qabel tmiem il-perijodu speeifikat, 
il-Kontrollur ghandu jirrofta I-applikazzjoni. 

(4) Jekk il- Kont rollur ikun jidhirlu 1i I-htigiet ghar­
regisuazzjoni jkunu gew sodisfatti, huwa ghandu jaCCetta I-applikazzjoni 
bhala wal\da eligibbli ghar-regisuazzjoni. 
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36. (I) L-appl ikant jista' rkull waqt jinira I-applikaujoni ~.~ 
tieghu Jew jirrcstringi I-oggelli Jew servizzi ti dwarhom tkun 1- !;.~=.:' 
applikazzjoni . 

(2) Salv kifhemm provdut fis-subartikol u (I), applikazzjoni 
tista' tigi emendata biss, fuq talba ta' I-applikant, billi jissewwa 

(a) I-isem Jew I-indirizz ta' I-applikant, 

(b) ibalji fit-tiswir tal-kliem Jew f1 -ikkupjar ,Jew 

(c) ibalji ovvji, 

u hell biss meta I-korrezzjoni ma tkunx sostam;jalment tolqot I-identitll 
tat-trademark Jew testendi I-oggetti Jew is-servizzi koperti bl­
applikazzjoni. 

37. (I) Meta applikazzjoni tkun giet aCecttata bhala eligibbli Re!locraujoni . 
ghar-registrazzjonijiet, il-Kontrollur ghandu j irregistra t-trademark, 
kemm-iI darba majkunxjidhirlu, wara Ii jqis dak kollu li j ista' josserva 
wara li jkun accetta I-applikazzjoni, li din tkun gict acecttata bi wall . 

(2) Trademark ma ghandhiex t kun rcgistrata u 1-
applikazzjoni ghandha titqies li tkun giet in irata kemm-il darba lIi dritt 
preskritt dwar xi aujoni li tkun ittiebdc:t qabel ir-registrazzjoni majkunx 
thallas fi imien iI-perijodu preskrin. 
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(3) Ir.regisuaz.zjoni la' trademark ghandhassir bilti din tigi 
regislrata fid-data tal-preientata la' l-applikazzjOlli ghar-registrazzjoni, 
u dik id-dala ghandha titq ies gha11-ghanijiel ta' dan I-Atl ti lkun id-data 
tar-registrazzjoni. 

(4) Meta tigi reg isttata tradtm()rk, il-Kontrollur ghandu 
jippubblilo.a r-registnlUjoni bil-mod preskritt u johrog eenifikat ta' 
registfaZzjoni til1.applikant. 

tmit", tigJid u bdU ta' "trademark" rtgistrata 

38. ( I) Trademark ghandha libqa' regisll1Ita ghal imien ghaxar 
snin mid-data tar-registrazzjoni. 

(2) Ir-registrazzjooi tista' tiggedded skood I-anikolu 39 gha] 
perijodi 011111 ta' ghaxar snin. 

39. (I ) Ir-regisuazzjoni ta' Iradtmarktista' liggedded fuq talba 
lal-proprjelalju. wara Ii jsir iJ-hlas tad-dritt preskritt ghat-tigdid mhux 
;ktar minn sin xhur qabel id-data meta tiskadi. 

(2) Il·Minisuu jista' pcrrnezZla' regoJamenlijaghmeJ regoli 
li jkunu jipprovdu bie,.; il -Kontrollur jghamf lill-proprjetarju ta' 
trademark registrata, qabel ma tiskadi r-registrazzjoni taghha, bid-data 
ta' I-islr:adenu taghha u I-mod ki f tkun tista' tiggeOdcd ir-registnlUjoni. 

(3) Minghajr pregudiuju ghu-subartikolu (I) talba ghaJ 
tigdid ghandha ssir qabel ma tiskadi r-registrazzjoni: 

Ima t-talba tiSta' ssir u d-driu jigi mhallu rdak iz-imien 
ulterjuri li jista' jigi preskritt, rliema kai ghandu jithaJlas ukolJ matul 
dak il-perijodu dak id-dritt addiujonaJ i ghat-tigdid li jigi preskritt, 

(4) It -tigdid ghandu jibda jsehh mill-iskadenza tar­
registrttzjoni ta' qabeJ-, 

(5) Jelr:k ir. regist razzjoni ma tiggeddidx skond id­
dispotiujonijiet la' qabel, il-Kontrollur ghandu jnehhi I-trademark mir­
regislrU, 

(6) Jista' jigi pprovdut permezz ta' regoli dwar kif ghandha 
tigi restawrata r-registraujooi ta' trademark li tkun tnehhiet mir-registru, 



bla hsara ghal dawk il-kondinjonijiet (jekk ikun hemm) li jislghu jigu 
preskritti . 

(7) II-ligdid jew ir-tcSlawr lM-rtgislnlZzjoni ta' trademark 
gtlandu jiii pubblikal biJ-mod preskrill_ 
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40. ( I) Trademark rtgistnlla maghandhiex linbidel fir-reiistru BdiI .. • b ... _1 

malUl i1-peri jodu la' reiislrU.'l:joni jew ta' tigdid. ..ij -

(2) Madankollu, il-Kontrollur jista', fu q lalba tal · 
proprjetarju. jippenneni I-bdilla' trooemark rtiistrata meta I-marka 
tkun tinkludi iscm i1-piopijelarjujew I-indirizztieghu u I-bdil ikun Iimilat 
ghall-bdil rdak I-isemjew indirizz u majkunx sostanzjalmenl jolqOlI­
identitl taI · marka. 

(3) Ghlndu jiii pprovdut penneu la ' regoH dwar iJ­
pubblika.zzjoni la' kuIJ bdil bhal dak u I-ghemil ta' oggezzjonijiet minn 
kull min j ippretendi Ii jlrun int laqal b'dan. 

Cenfrmi, rtl'Oko u j111'oliditd 

41, ( I) Tradem(Jrk registrata liSla' ligi Ceduta mill -proprjelarju c-p.; ... 
ghar-rigward ta' xi wiehed Jew kull ogeltjew servizz li tkun registrata ~ 
dwarhom. 

(2) Jisla ' jig; pprovdul permezz ta' regoJi 

(a) dwar il-mod u l-eITelt ta' cessjoni. u 

(b) ghall . protezzjoni la ' I-intereni la' persuni ohra li 
jkollhom drilt fil-trademark regisltata. 

42. (I) Ir-regislrazzjoni la' lradem(Jrk tislI' tig; revokata ghal ............ 
xi wahda minn dawn ir. ragunijielli gejjin - .. ~. 

(a) li fiI-perijodu la' hames snin wara d-data tat-Iemm taI­
proCedura ta' registrazzjoni din 1nl tkunx tqieghdel ruzu senwin 
r Malta, mill-proprjetarju Jew bii·kunsens tieghu. ghar-rigward 11' 
I.oggett; jew is·servizzi li dwarhorn tIron registrata, u rna jkunx 
hemm raiunijiel xierqa illaliex ma tkUtIX qegtK;la hell tinlUia; 

(b) li dak t-uzujkun gie sospii ghal perijodu mhux inlermu 
ta' flames snin, u ma ikunx hemm rasunijiel xierqa ghaliex ma 
tkunx qtghda hell linlUia; 
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(c) n . b'konsegwenza ta' attijietjcw in-nuqqas ta' aujoni 
tat-proprjewju, tkun saret l-iscm komuni fit-kummen:: glial prodott 
Jew servizz li !kun gic! registrata ghalih; 

(d) li b'konsegwenza ta' I-uiu maghmul minnha mill­
proprjetarju Jew bil-kunsens tieghu, tista' tqarrnq bil-pubbtiku dwar 
I-oSSeni Jew is-servizzi Ii dwarnom tkun registIllt8, panikolarment 
dwar ix-xona, kwal itl Jew origni geograflka ta ' dawk l-oggetti 
Jew servizzi. 

(2) Ghall-ghanijiet tas-subartikolu (I), uiu ta' trodtttUJrk 
jinkludi l-uru fghamia li ma taqbib. fdaw\r:: ' ·elementi li majibdlux ix­
xOtU distintiva tal-marka fl-ghamla kif kicnc! registrata , u l-uiu r Malta 
jinkJudi t-twahhil tat-trademark ma' O&getl; Jew ma' t-ippakkelljar ta ' 
oggeni f Malta unikament ghal ghanijiet ta' esportazzjoni. 

(3) Ir-registrazzjoni ta' trademark. rna ghandhiu lig; 
revokat8 ghal xi raguni mscmmija fit-paragrafi (a)jcw (b) tas-subartikolu 
(I) jekk dakl-uiu bhalma hemm imsemmi rdllwk il-paragrafi jinbeda 
Jew jitkompla wara Jijiskadi I-perijodu ta' hames snin u qabel ma ssir 1-
IIpplika:zzjoni ghar-revoka: 

lida kull bidujew tkomplija ta' uiu btlal dawk, wara lijiskadi 
I-perijodu ta' hames snin iida fi tmien tliet xhur qabel ma ssir 1-
applikazzjoni, ma ghandwr. jittiehed kon! taghhom kemm-il darba t­
theijij iet ghall -bidu Jew it- tkomplija ma jkunux inbdew qabel ma 1-
proprjetarju jkun sar jafli I-applikazzjoni x' aktarx li ssir. 

(4) Appi ikazzjoni ghal revoka tista ' ss ir b' citazzjoni 
quddiem il-Prim' Awla tal-Qorti Civili minn Icull persuna. 

(5) Meta jkunu jezlstu ragunij iel ghal revoka ghar-rigward 
ta' biss x'uhud mill-oggelli jew mis-servizzi Ii dwarhom Ikun registrata 
t-lr(Jdemark, ir-revoka ghandha Ikun limitata ghal dawk l-oggelli Jew 
servizzi wahidhom. 

(6) Meta r-registrazzjoni ta' Iradtmark Ikun revokata sa xi 
limitu, id-drittijiel tal-proprjetarju ghandhom jitqiesu Ii jkunu gew ecduti 
sa dale il-limiw -

(a) mid-data ta'l-applikazzjoni ghar-revoka,jew 

(b) jekk ir-ragunijiet ghar-revoka kic:nujeiistu rxi data aktar 
qabc:l, minn dik id-data aktar qabel. 
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43. (I) Ir·regislra:u:joni la' tradt rnark lista' tigi dikjarata ~,.~ 
invalida minhabba rli t-mwtmarkki(:net ~iistrala bi burta' I-anikolu I:idillt '. 
4 jew ta' ai wahda mid-dispoiiujonijiet imsemmija rdak I-artikolu. 

Meta t-trodtmark lkun giet ~iistrata bi nur w-subanikolu 
( I) (b), (c) jew (d) ta' dak I-anikolu, din ml ghandhi~ tigi dikjarata 
invalida jekk, b' konsegwenz.a ta' I-uiu li jkun sat minnha, din tkun 
wan. r-registrutjoni kisbet xorta dislintiva ghar-rigward ta' I-aggetti 
jew is-servizzi li dwathom lkun registnlta. 

(2) Ir-registrutjoni ta' trodtmark lista', kemm-il dama 1-
proprjetarju ta' dilr. it-lrodtmark preCedenti jew drin ichor preCedenti 
majkunx ta l-kunsens tieghu ghar.reiistrlZZjoni, ligi dikjarata invalida 
ghar-raguni Ii 

(a) jlr.un bemm tradtmarkpreCedenli li ghar-rigward laghha 
jkunu jsehhu l-kondizzjonijiet stabbiliti O-artikolu 6 ( I), (2) jew 
(J),jew 

(b) jkun hemm dritt preCedenti Ii ghar-rigward tieghu tkun 
sodisfatta I-Ir.ondizzjoni stabbilita n-artikolu 6 (4). 

(3) Applikaujoni ghal dikjarazzjoni ta ' inva.liditi lista' ssir 
b'cinazzjoni quddiem i1-Prim Awla tal-Qoni Civi!i minn kull persuna. 

(4) R I-kat ta' malafidi (rr-registrazzjoni ta' rrootmtJrk, il ­
Kontrollur innifsu jista' japplika liII-Qoni ghal dikja=joni dwar 1-
invaliditi tar-registraujoni. 

(S) Meta r-ragunij iet la ' l-inval iditl j lr.unu jetistu ghar­
rigWard ta' biss x'uhlKi miIJ-oggetti jew servizzi li dwarhom tkun 
registnlta t·trodemark, it-tradtmark ghandha tiii dikjarata invalida ghar­
rigward ta' dawk l-oggetti Jew servizzi wihidhom. 

(6) Meta r-regisuazzjoni ta' tl"lllkmark tiii dikjarata invallda 
sa xi limitu, ir-registraujoni ghandha sa dale il -limilu titqic:s bhallikieku 
qalt ma sarel: 

Iwa dan rna ghandux jolqot dawk it-translZzjonijict]j jkunu 
SIfU u gew Ir.onkluii . 

44, ( I) Metal-proprjetarjuta'tradenwrkpreC:cdentijewta 'Ki ~~_ 

drill idlor prc:Cedenti , gblll ikun jaf bl-uiu ta' trodenwrk registrata _ ..... 
rMaila,jkun siket gbal perijodu lr.onlinlVu ta' hames snin dlVar dak 1-
uiu, huwa ghandu jtc:mm milli jibqa' jkollu xi jedd minhabba d.ik it-
rrothrrwrlt. pre<:edenti jew dritt ic:hor -
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(a) bie:'l huwajapplika gl'la1 dikjarazzjoni 1i r-registfaZzjoni 
tat-trademark sussegwenti tkun wahda invalida,jew 

(b) biex huwa jopponi I-uzu tat-trademarksussegwenti ghar­
rigward ta' I-oggetcijew servizzi 1i dwarhom tkun giet hekk ulata, 

kemm-il darba r-regiscrazzjoni tat-tralkmark sussegwenti ma tkunx saret 
applikazzjoni ghaliha b'malafidi. 

(2) Fil-kaiijiel imsemmija fis-subartilc.olu (I), il-proprjetarju 
tat-trademark sussegwenti ma jkollux jedd jopponi I-uzu tat-trademark 
precedenti jew, skond il-kai,l-esplojtazzjoni tad-drill precedenti, 
minkeiia li t-trademark jew dritt preCedenti ma jkunux jistgl'lu aktar 
jigu invokati kontra t-trademark sussegwenti tieghu. 

Mark; kollettivi 

45_ (I) Marka kollettiva hija marka li tiddistingwi I-oggettijew 
is-servizzi ta' membri rassoejazzjoni l i tkun il-proprjetarja tal-marka 
minn dawk ta' impriii ollra. 

(2) Id-dispoiizzjonijiet ta' dan l-Atcjapplikaw ghal marki 
kollettiv i bla hsara ghad-dispozizzjonijiet ta' Skeda I li tinsab ma' dan 
l-Atl. 

Marki ta' i:erlijikaujolli 

46. (1) Marka ta' certifikazzjoni hija marka li tindika li oggetti 
jew servizzi 1i din tintuZa dwarhom jkunu cenifikati mill-proprjetarju 
tal-marka gl'lar-rigward ta' origoi, materjal, mod ta' manifattura ta' 
oggetti jew ghoti ta' servizzi, kwalitll.,elattezzajew karatteristid ohra. 

(2) Id-dispozizzjonijiet ta' dan l-Attjapplikaw gl'lal marki 
ta' certifikazzjoni bla I'Isara ghad-dispozizzjonijiet ta' Skeda 2, 

TAQSIMA Ill: AFFARIJIET INTERNAZZJONALI 

Registrau,joni internaujonali 

47. F'din it-Taqsima -

"il-Bureau Intemazzjonali" ghandha t-tifsira mogh!lja bl­
Artiklu 2 (I) tal-Protokoll ta' Madrid; 

"il-Protokoll ta' Madrid" tfisser il-Protokoll li ghandu 
x'jaqsam mal-Ftehim ta' Madrid li jirrigwarda r-Registrazzjoni 
lntemazzjonali ta' Marki adottat fMadrid fis-27 la' Gunju, 1989; 



"trademark internazzjonali (Malta)" lfisser trademark li 
jkollhajedd ghall-protezzjoni fMalta taht dai:. i1-Protokol1. 

48, (1) I1-Ministru jista' b'Ordni jaghmel dll.wk il­
provvedimenti li jqis li jkunu mehtiega sabiex jaghti sehh fMalta lid­
dispoiizzjonijiet tal-Protokoll ta' Madrid u minghajrpregudizzju ghall­
generalittt ta' dak imsemmi qabe1. 

L-Ordni jista' ,b'mod partikolari,jsir dwar -

(a) l-ghemil ta' applikazzjonijiel ghal registrazzjonijiet 
internazzjonali permezz ta' l-Ufficcju ghall-ProprjetA Industrijali 
bhala 1-ufficcju ta' loOrigni; 

(b) i1-proeeduri Jijkollhomjigu segwiti meta I-applikazzjoni 
jew ir-registrazzjoni baiika fMalta tonqos jew ittemm milli tibqa' 
ssehh; 

(c) il-proi:eduri li jkollhom jigu segwiti meta 1-Ufficcju 
ghall-Proprjettt Industrijali jircievi minghand il -Bureau 
Internazzjonali talba ghal estensjoni ta' protezzjoni glial Malta; 

(d) \-effeui ta' talba b'success ghall -estensjoni la' 
protezzjoni glial Malta; 

(e) it-tras(ormazzjoni ta' applikazzjoni glial registfazzjoni 
intemazzjonali,jew registrazzjoni intemazzjonali, f applikazzjoni 
nazzjonali ghal registrazzjoni; 

(f) il-komunikazzjoni la' informazzjoni li1I-Bureau 
Intemazzjonal i; 

(g) il-hlas lad-drittijiel u l-ammonti preskritti ghar-rigward 
ta' II.pplikazzjonijiet ghal registrazzjonijiet, estensjonijiet ta' 
prolezzjoni u tigdid intemazzjonali. 

(2) Minghajr pregudizzju ghall-generalitA tas-subartikolu 
(l),jista' jigi pprovdut permezz ta' regolamenti taht dan 1-artikolu 1i 
jkunu japplikaw ghar-rigward ta' "trademark intemazzjonali (Malta)" 
id-dispoiizzjonijiel ta ' l-artikolu 20 uta' l-artikoli 72 sa 86 ta' dan 1-
AIt. 

II-KQnven:joni ta' Parigi 

49 . (I) F'din it-Taqsima -

(a) "il-Konvenzjoni ta' Parigi" tfisser i1-Konvenzjoni ta' 
Parigi ghall-Prolezzjoni taI-ProprjetA Industrijali ta' 1-20 ta' Manu 
1883, kif riveduta jew emendata minn :tmien ghal :tmieD, u 

C 169 

Seqru. ... ","mi! 
.. ' ptoV'o"O<Ilmenli 
l>i<lI p"""",,""" 
!il!·~!"· -

U·K"" .. n<joni .. ' 
PariJi. 



C 170 

-..;oN,,­,"""_b ....,....1Ift: AJtikl. , .. 

(b) "pajjii fiI-Koovclttjoni" tfisser pajjii. minbarn Mal ta , 
It jkun parti f dik il -Konvenzjoni . 

(2) JI -Ministru jista ' jaghmel regolamcnti biex jipprovdi, 
kif j idh irlu xieraq b'konsegwcntll ta' xi reviijoni jew emenda tal­
Konvcnzjoni ta' Pangi wara li jghaddi dan I-Att sabiex Mal ta tkun tista' 
thares kull provvediment ta' dik l-emenda . u dawk ir-regolamenti jistghu 
partikolannent jipprovdu Ii kull wa/'Ida mid-dispoZizzjonijiet tal-Taqsima 
11 ta ' dan I-All rn. ghandhOTTUl jibqshujappJikaw jew illkella ghandhom 
jappliltaw b'dawk l-emendi li jistghu jkunu mehticga. 

so. ( I) Riferenzi rdan I·AII gha] rrademtJrk 1i jkollha jedd 
ghal protczzjoni Ulht il-Konvcnzjoni ta' Parig; bhalatrodtmarkmaghrofa 
huma ghal/rodemorkJi lkun maghnlfa rMalta bhala [-roam ta' pcrsuna 
li tkun eiuad in ta' pajjii fiI-Konvcnzjoni,jew tkun domiciljata fi ,jew 
ikollh. slIbbi liment industrijaJi jew kummerejali reali u eITcttiv rpajjii 
fiI -KonvclU:joni . sew jekk dit il .persuna !kuru: tiggestixJ:i negozju,jew 
ikollha xi rwillija, fMalta , u rife~nzi gllall-proprjetarju ta' dlk il-marka 
ghand1'lom jiftehmu skond hekk. 

(2) Bla hsara ghad-dispoiiujonij iet ta' I-anikolu 44, il· 
proprjetarju ta ' IrQdemark Ii jkollha jedd ghal proteujoni tah l il· 
Konvenzjoni ta' Parigi bhalalrQdemark maghrufa ikollu jedd iiomm 
b'inibiujoni I·uill fMaha ta' lrademark Ii tkun ,jew li jkollha I-pani 
essenzjat i troghha, identikl jew tixxiebah maJ·marta tieghu, ghar.rigward 
ta ' oiietti jew serviui identiCi jew li jixxiehbu, metro I·uill x'akwx li 
jaghti lot ahat konruijoni . 

(3) Ebda haga fis·subartikolu (2) ma ghandha tolqol it· 
tkomplija la' xi uiu OOnandi ta' "ademllrk lijkun inbeda qabel id-dhul 
fis·schh la' dan I·anikolu. 

5 1, (I) Trademark li tkun tikkonsisli fi ,jew ikun fiha I-bandiera 
ta' xi plliit fiI .Konvenzjoni m'ghandhiex ligi ~gistrata minghaj r I· 
awtoriuanjoni ta'l·awtOl'itajiel kompctenti ta' dak il' pajjii, kemm· il 
duba I·Kontrollur majkunx j idhirlu li jkun pcrmess I· uiu tal · bandiera 
bit-mod propost minghajr dik J.awtorizzazzjoni. 

(2) Trademllrk li tikkonsisti ri , Jew ikun fiha J· annatura 
prineipali Jew xi emblema statali ohra ta' xi pajjii fiI .Konvenzjoni li 
jkun protett t&ht iI.Konvenzjoni ta' Parigi m'ghandhiex Ikun ~pstrata 

minghajr I·awtoriuaujoni ta' I-awtori tajiet kompclenti ta' dak jJ.pajjii. 

(3) Trademark li likkonsisti fi,jew ikun fiha J:i s injal jew 
imOOlla uffitjali Ii jindikaw kontroll u garanzija adonali minn xi pajjii 
fiI .Konvenzjoni m'ghandhiex , meta s·sinjal Jew l-imOOlla Ikun protena 



lahl il-Konvenzjoni ta' Pangi, tkun registrata gbar-rigward ta' l-oggeni 
Jew is-servizzi ta' l-istess xorta,jew ta' xorta simili, bbal dawk li ghu­
rigward tagbhom tkun tindika kontroll u garanzija, minghaJr 1-
aWlorizzazzjoni la' l-awtoritajiet kompetenti tal-pajjit involul. 

(4) Id-<l ispotizzjonijiet la' dan I-artikolu relall ivi ghall­
bnadar nazzjonali u emblemi statali ohra, u sinjali Jew imbolli uffiejali 
jappJikaw indaqs ghal kull haga li minn angolu araldikulkun timita IiI 
dik il-bandiera Jew emblema ohra,jew sinjal Jew imbolla. 

(S) Ebda haga fdan J·anikolu ma ghandha tipprevjeni r· 
registrazzjoni ta' /radctMrk metassir applikazzjoni minn xi cittadin ta' 
pajjit li jkun awtoriual li jaghmel uiu minn emblema statali jew xi 
sinjaljew imbolla urrK:jali, ta' dak il-pajjii, minkejja x-xebh ma' dawk 
la' xi pajjii. iehor. 

(6) Meta bis-sahha ta' dan I-artikolu tkun mehtiega Jew 
x'aktao; Ii tkun mehtiega I-awtoriz:zaujoni ta'l-awtoritajietkompetenti 
la' pajjii fil-Konvenzjoni ghar-registrazzjoni la' tradctMrk, dawk I· 
aWloritajiet ikollhom jedd Ii ji:ommu milli jsir Iroll ui:u tat-tradetMrk 
rMalla minghajr l-awtorizzazzjoni taghhom. 
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52. ( I) Dan l-artikolujapplika ghall-annatura principali, bnadar Ilmbloml. c-e . .. • 

Jew emblemi ohra, u ghall- ismijiee u I-abbrevjazzjonijiet, la' ~,,_jonIjieo 
organizzazzjonijiel intergovemamentali intemazzjonali li taghhom xi ~~~i: 
pajjii: wiehed Jew iktar fil-Konvenzjoni ikunu membri. 

(2) TradetMrk li tikkonsisti fi,jew lijkunu fiha xi emblema, 
abbrevjazzjonijew isem bhal dawk Iijkunu protetei taht il-Konvenzjoni 
ta' Parigi m'ghandhoffix jigu registrali minghajr I-awlorizzazzjoni ta' 
l·organizt8.zzjoni inlemazzjonali involula, kemm-il dama ma jkunx 
jidher lill·Kontrollur Ii I·utu ta' l-emblema, abbrevjazzjoni Jew isem 
biJ-mod propost-

(a) majkunx tali Jijissuggerixxi lill-pubbliku li jlron hemm 
rabla bejn J-organizzazzjoni u t-trademark,jew 

(b) x'aktarx li mhux se jii:gwida lill-pubbliku dwar 1-
etiSlenza la' rabta bejn I-ulent u l-organizzazzjoni. 

(3) Id-dispotizzjonijiel la' dan I-artikolu re latt ivi ghall. 
emblemi ta' organizzazzjoni intemazzjonali ghandhom ikunu japplikaw 
indaqs ghaI kull haga li minn angolu araldiku tkun tixbah xi emblema 
bhal dik. 

(4) Meta bis-sahha ta' dan l-artikolu I-awtorizzaujoni ta' 
organit:tazzjoni intemazzjonali tkun Jew x'aktarx tkun mehtiega ghar-
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registrau:joni ta' xi Iradunark., dik l-organizzazzjoni jkolJha}edd li 
:Homm kull ui.u tal·tradenuJrk. f Maita mingbajr I-awtorittatzjoni 
tagl'lha. 

(.5) Ebda ttaga rdan I·artikolu ma tolqot il·jedd ta' xi persuna 
li I-uzu b'bonafidi tat-trademark. relauiv ikun beda qabel l- J ta' Jannar, 
2000. 

53. ( I) GI'la1I'gl'lanijicl ta' I-anikolu .5 1 l-cmblcmi statali ta' 
paliiz fil-Konvcnzjoni (li ma jkunux i1-bandicra naujonali), u sinjali 
jcw imbolli ufficjali, gbandhom jitqiesu bbala li huma protclli taht il­
Konvcnzjoni ta' Parigi biss jckk,jcw sal -limitu illi -

(a) il -paljiz involut ikun am Iil Malta skond I-Artiklu 6 
ler (3) tal-Konvcnzjoni li jkun jixtieq li jipprotcgi dik l-cmblcma 
jcw imbolla jcw dlk is-sinjaJ, 

(b) in-notifikazzjoni tibqa' fis-sehh, u 

(c) Malta ma tkunx oggczzjonat ghalihom skond I·Aniklu 
6 ler (4) jcw xi oggezzjoni bhal dik tkun gict irtirata. 

(2) Gball-gbanij ic t la' I-artikol u 52 I-cmblcmi, 
abbrevjazzjonijic t u ismijicI la' organizzazzjoni inlcmazzjonali 
gbandhomjitq icsu bbala li huma protetti tal'lt il-Konvcnzjoni ta' Parigi 
biss jckk,jew saI-limitu li -

<a) l-organizzazzjoni involuta tkun aviat lil Malta skond 1-
Artiklu 6 tu (3) taI-Konvenzjoni 1i hija tkun tixlicq tipPfO(cgi dik 
l-emblema jew abbrevjaujoni jcw dak I-isem, 

(b) in-nolifikazzjoni libqa' fis-sehh, u 

(c) Malta ma tkunx oggezzjonat gbalihom skond I-Aniklu 
6 ler (4) jew kull oggczzjoni bhal dik tkun giel in irata. 

(3) Notifikaujoni talit l-ArtilrJu 6 ler (3) tal-Konvcnzjoni 
ta' Parigi ghandu jkollha eITett biss ghar-rigwatd ta' applikazzjonijiet 
ghar-rcgislrazzjoni li jsiru iktar minn xahrejn wara I-wasla tan­
notifikazzjoni. 



(4) Il-Koncrollurghandujzomrn u jaghmel disponibbli ghall­
ispezzjon pubbliku minn kull persuna, kif preskrin, lista ta' I-emblemi 
statali u s-sinjali jew imbolli ufficjaJi, u l-emblemi, l-abbrevjazzjonijiet 
u l-ismijiet ta' organizzazzjonijiet intemazzjonali, li rdak il-hin ikunu 
proteni taht H-KonvenzJoni la' Parigi bis-sahha ta' nOlifikazzjoni li ssir 
taht I-Artiklu 6 ter (3), 

54. ( I) Dawn id-dispoiizzjonijietjapplikaw mela applikazzjoni 
ghal registrazzjoni ta' tradef1Wrk issir minn persuna li tkun agentjew 
rapprez.entant ta' persuna li tkun il-proprjetarju tat-lradef1Wrk rpajjii 
fil-Konvenzjoni. 

(2) I1-proprjelarju jisla' jaghmel applikazzjoni ghal 
dikjarazzjoni ta' invaliditA tar-registrazzjoni b'Citazzjoni quddiem iJ­
Prim Awla tal-Qorti Civili,jew japplikaghar-rettifika tar-registru sabiex 
jissoslilwixxi ismu bhala I-proprjetarju tat-tradef1Wrk registrata. 

(3) Il-proprjelarju jisla' jzomm milli linluia I-trademark 
rMalla mhux minnu awtorizzata. 

(4) Is-subartikoli (2) u (3) ma ghandhornx japplikaw jekk, 
jew sal-limitu li, I-agent jew ir-rapprei.entant juri li I-azzjonijiet tieghu 
kienu awtorizzati mill-proprjetarju. 

(S) Applikazzjoni taht is-subanikolu (2) ghandha ssir fi 
imien tliet snin minn meta I-proprjetarju jinduna bir-regislrazzjoni; u 
ebda inibizzjoni m'ghandha tinghata taht is-subanikolu (3) ghar-rigward 
ta' xi uiu li dwaru J-proprjetarju jkun siket ghaJ perijodu kontinwu ta' 
tliet snin jew iijed. 

TAQSIMA IV: PROVVEDIMENTI AMMINISTRATIlVI 
U SUPPLlMENT ARt OURA 

Ir-Registrll 
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ss, ( l) (a) 
tradef1Wrks. 

Il-Kontrollur ghandu jzomm registru tat- ReiP ..... liJliando 
jinluun • • ·ik.n ,," 

(b) Kull riferenza rdan I-Atl ghaJ "ir-registru" huma ghal 
dak iT-registru; u kull riferenza ghal registrazzjoni, b'mod 
panikolari, fil-kliem "tradef1Wrk registrata" , hi , kemm-il darba r­
rabta tal-kliem ma tehtiegx xort'ohra, ghal registrazzjoni li ssir 
rdak ir-registru. 

(2) Ghandu jitniii.el fir-regislru skond dan I-All -
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(a) trad~marks registrati, 

(b) dawlr: il-pattikolaritajiet Ii jistghu jigu preskrini dwar 
rransattjonijiet registrabbli li jolqtu trad~marJc registnta, u 

(c) dawk il-hweiieg I-ohra lijinigwardaw trad~marks skond 
majistghu jigu preslr:rini . 

(3) fr-regisuu ghandujiniamm b'dak if -mod hell kir jista' 
jigi preskrin, u ghandu jigi b'mod partilr:olari pprovdul dwar-

(a) speu:jon pubbfiku w -registru, u 

(b) jJ.provvista ta' kopji, jew estratt i, sew eerlifikati sew 
mhumieJ., ta' notamenti fir-regisb'U . 

56. (I) Kull min ikollu inleres.s surrlCjentijista' japplika ghar­
renifik.a ta ' xi wall jew ommissjoni fir-registru: 

lida appfilr:azzjoni ghal rettifika ma tisw: iuir gllar-rigward 
ta' xi lIaga Ii tkun tolqOl: i1-validillltar-registrazzjoni ta ' trodemorJ:. 

(2) Applikattjoni ghal rettifib lista' 5Sirsew liII-Kontrollur 
sew lill-Qorti : 

JZdajekk ikun hemm pendenti quddiem il-Qorti proi:edimenti 
li jirripardaw il-lrad~morJ: involuta -

(a) l-applikaujoni lkollha ssir quddiem il-Qorti: u 

(b) jeld: l-applikaujoni ssir liU-Kootrollur, huwajista' null 
stadju taJ-proCcdimcntijirreferi I-applik.aujoni quddiem il-Qorti. 

(3) Hlief meta I-Kontrollur jew il-Qorti jordnaw xort 'ohra, 
l-effett w-reniflka w -registru jlr:un Ii I-izball jew l-ommissjoni involuti 
jitqiesu bllallikielr:u qat! ma saru. 

(4) II ·Kontrollur jista' ,fuq talba maghmu[a bil·mod preskrin 
mHl-proprjeuuju ta' trademark registrata ,jew minn detenturta' lieenza, 
jagllmeflr:ulllibdil n -isem jew I-indiri:a tieghu kif ikun imniiZcl fir­
regisuu. 

(5) II -Kontrollur j ista' jncllhl mir-regisuu kulllaghrifa li 
slr:ond hu majkunx Sllad ghandha iktar effett. 
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57, (I) JI-MinistlU jista' permeu:g,' ~golamcntijagbmel ~goli ="; ._ 
Jijagbtu setgba liII-Kontrollur li jagbmel dak kollu li jista' jkun mebtieg ...... _~ 
biex iwettaq kull klass ifika emendata jew sostitwita ta' oggetti Jew iIl~­
serviui ghall-ghanijet w-~gistnlZZjoni ta' rrad~nwrb, u minghajr 
p~gudiuju ghall-generalitA ta' dak koJlu hawn akw qabel imsemmi, 
jista' b ' mod partikolari jsir provvediment shall-emendar ta' 
registraujonijiet etistenti fir-regislrU sabiex dawnjingiebujaqblu mal-
klassifikar il -gdid_ 

(2) Kull setgba ta' emenda bbal dik m'gbandhiex tigi 
eureitata sabiex testendi d-drittijiet mogbtijin bir-registrazzjoni, hlief 
meta I-Kontrollur ikun jidhirlu Ii t-thans ta' din i1-htiega jkon jinvolvi 
komplikazzjoni mhux dovuta u li kull estensjoni ma tkunx sostanzjali u 
ma lkunx tolqot hailn il-jedd ta ' xi persuna. 

(3) lr-regoli jistghu iktar minn hell jaghtu 5-setgha liII ­
Kontrollur -

(a) lijehtieg Iill-proprjetarju ta' rradenwrk registrata, rdak 
iz-imien Ii jista' jig; preskritt , jippreienta prolXlSIa ghal emend. 
w -registlU, u 

(b) Ii jhassar jew jichad milli jgedded ir-registrazzjoni tat­
Irad~nwrk fiI-m li I-proprjetarju jonqos milli jaghmel dan. 

(4) Kull proposta bhal dik ghandha lkun reklamata, u din 
tista' tigi opposta, b' dak il-mod Ii jista' jigi preskrilt. 

Stlglial 11 dmirijiel wf-Komrollllr 

58, II -Kontrollur jista' jehtieg I-uiu ta' dawk iJ-rormuli hekk s.q:r..1i.;-q1. 
kifhuwajis\.l' jordna ghal kuU ghan li jkollu x'jaqsam mar-registrazzjoni ..... '!onnoI;. 

ta' Irad~markjew 8hal kull proCediment iehor quddiemu taht dan I-An. 

59, (1) BI. hsara Shal dawk ir-restriujonijiet li I-MinistlUjista' T.p;fd_ 

b 'regolamenti jimponi , wara l-pubblikazzjoni ta ' reg istrazzjoni ta' ~­
trademark , i! -Kontrollur s handu meta j igi hell mitlub jipprovdi !il .. ti ....... 
persona b' dak it-taghrif u jippennettilu li jispeujona dawk id-dokumenti 
Ii jkollhom x'jaqsmu mat-tradenwrk registrata, skond kif jista' jigi 
spe(:ifikat fit-talb • . 

Kull talba bha! dik ghandha ssirb'dak il-mod u tkun msiehba b'dak 
id-dritt li jista' jigi preskritt. 
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(2) Qabcl il-pubblikazzjoni tar- regisuuzjoni ra' fratllmark, 
dolromenli jcw raghriflijkun jikkoslitwi.ui jew ikollu :.. ' jaqsam ma' 1-
applikuzjoni rna ghandu ... ikun ippubblikat rnill -Kontrollur jcw 
kornunikal rninnu IiI ... i persuna Micf-

(a) rdawk il-lu.i.ijiel u daqSlant kcmm jista' jiil preskritt, 
j<w 

(b) bil-Ironsens ta' I-applikanl. 

60. (I) II -Konuollut ma ghanduxj ittiehed bhala Jijiggarantini 
I-validi!! w -rejistrazzjoni ra' fradlmarktahldan \-Attjew taht;d trlttat, 
koovenzjoni. iU11Iniamenljew obbligaujoni li Malta lleun imsichba fih . 

(2) II-Kontrol1ur rnhu sugcu ghal ebda responsabbilti 
minhabba fi,jew rdak li gI'Iandu ... ·jaqsam ma' ... i eiami mehtiej jew 
awtoriuat b'dan I-Att.jew ku ll trallll. konvenzjon j, Illnniament jew 
obbligazzjoni bhal dawk , jew xi rapport jew proeedimenti ohra 
koosegwenzjali gl'laI dak l-eiami . 

(3) Ma ghandha li!liched ebda azzjoni kontra ... i ufficjalral­
Kontrollu r ghar.rigward la' :..i hasa Ii ghaliha. bis-sahha ta' dan I­
anikolu, il-Kontrollut majkun ... responsabbli . 

ProUdi~lltj Il,ali., appt/Ii 

61. FiI. proeedirncnli Icgali kollha li jkollhom ... 'jaqsmu rna 
Iradlmark reiislrara (inJduii proCedimenli ghar-rettifika lar-regisuu) 
ir-regislranjoni ta' pernuna bhala proprjctarju la' Iradl mark ghandha 
tkun ... iehdaprimajacil taJ·validit!o Iar-registraujoni originali u ra' kull 
assenjament sus5egwenti jew trasmissjoni ohra taghha, 

62. (I) Jekk waql iI -protedimenli quddiem il-Qon i I1g1 
kkontestat. I-valid it l IBr-reiislrazzjoni la' trademark u I-Qorli 
j inizultalha li t·tradeorwrk tkun regist,..tB validament. i1.Qoni ghandha 
tiddeCiedi skond hek}: . 

(2) Meta l-Qoni tkun tat senlenza bhal dik u fi proc:edirnenti 
sussegwenti -

(a) il-valid i!! tar-regisuaujoni lerga' titqa.ijem, u 

(b) il -proprjelaJ"ju jikseb ordni finali jew sentenu favurih, 
huwa ghandu jkollu jedd ghall -ispe..iiei tieghu kemrn·il darba I­
Qoni rna tiddeCidbr. :..orfohra. 
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Regoli, drittijiet,llinijiet tax.xoghol, ecc. 

65. (1) ll-MinistIU responsabbli ghall-protezzjoni taJ-proprjeu 
industrijali j ista' jaghmel regolamenti ghall.ahjar amministrazzjoni ta' 
dan I-All, billi j aghmel dawk ir-regoli li jkunu mehtiega b'kull 
provvediment ta' dan I-AIt, biex j ippreskrivi kull haga li hi awtorizzata 
jew mehtiega b'xi provvediment ta' dan I-An li tigi preskritta, u 
generalment biex tinegola I-prattika u I-proi:edura tabt dan I-AIt,u b'mod 
partikolari jista' jigi pprovdut dwar-

(a) il -mod kif jigu pprezentati I. applikazzjonijiet u 
dolr:umenti oI'Ira; 

(b) i1 -htiega u r-regolament tat-traduujoni ta' dokumenti u 
l-preientata u I·awtentilr:azzjoni ta' traduujonijiet; 

(c) in-notiftka ta' dokumenti; 

(d) l-awtorizzazzjoni tar-re tt ifika ta' irregolaritajiet r. 
proeeduri; 

(e) il-presbiujoni ta' termini ghal ku ll haga mehtiega li 
ssir rdak li ghandu x'jaqsam ma' xi proeediment tah! dan I-All; 

(t) l-estensjoni ta' xi tenninu hell preskrill,jew speeifikat 
mill·Kontrollur, sew jell dak it-terminu jkun digl! skada sew jell 
majkunx. 

66, (I) Ghandhom jithallsu dwar applikazzjonijiet u hwejjeg 
ohra t&ht dan I-All dawk id.drittijiet Ii jistghu jigu preskrilli. 

(2) lista' jigi pprovdut b'regoli dwar-

(a) il-hlas ta ' dritt uniku ghar-rigward ta' iewg hwejjegjew 
iktar, u 

(b) ic-eirk.OSlanzi,jell ikun hemm,li fihom drittjista' jerga' 
jithallas jew j inghata Iura. 

_ja......... 67. (I) Il -Kontrollur jista' jordna billijispeCifika I-hinijiet tax­
.~........... xoghol ta' I-Ufficcju ghall-ProprjeU Industrijali meta I-pubbliku jkun 

jista' jmexxi xoghol t&ht dan I-Att, u I-jiem Ii jkunu granet tax.xoghol 
ghal dak I-ghan. 

(2) Xoghol li jsir rxi gumata want. I-hinijiet tax-xoghol 
speeifikati • .iew rxi gumata li ma lkurur. jum tax-xoghol, ghandu jitqies 



bhala li jkun Sat fil-jum tax-xoghol ta' warn; u meta t-tenninu ghall. 
ghemil ta' xi haga taht dan I-Att jiskadi f xi gumata 1i ma tkunx jum 
tax·xoghol,dak it·terminu ghandujittawwal saJ·jum IIllt-xogl'lol Hjkun 
imiss. 

(3) Ordnijiet taht dan I-arlikolu j istghu jaghmlu 
provvedimenti differenti ghal klassijietdifferenti ta' xoghol u ghandhom 
jigu ppubblihti fir·forma preskritta. 

AgtMj ta' ~tradtmarks" 
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68, Hlief kif jista' xort'ol'lra jigi preskritt, kull all mehtieg jew OhorlIonIO'~ , 

awtorizzal b'dan I·An 1i jintghamel minn jew dwar xi persuna fdak li 
ghandu x'jaQsam mar-registraujoni ta ' tradtmark,jew kul1 proeedura 
li jkoUha X'taqsaID ma' trademark registrata, tista' ssir minn Jew dwar 
agent li jlrun awtorizzat minn dik il.persuna bil·miktub. 

69. (I) Il-Ministru jista' jagl'lmel regoli li jkunu jehtiegu ti 1r ....... 1O· 

j iniamm registru ta' persuni lijagl'lmluha ta' agent bil.ghan JijappJikaw ~ 
ghal jew li jiksbu r·registrazzjoni ta' trademarks; u fdan I·Att "agent 
ta' tradtrrwrk registrata" tfisserpersuna li isimhajinkiteb fir.tegistru li 
jiniamm taIIt dan I-anikolu. 

(2) IJ·Ministru jista' jaghmel regoli li jkunu jirregolaw ir· 
registrazzjoni ta' persuni bhala agtnti la' trademark registrata,u jistghu 
b'mod partikolari -

(a) jehtiegu I-hlas ta' dawli: id-dri ltijiet fdak Ji ghandu 
x'jaqsam ma' dik ir-registnlUjoni li jistghu j igu preskritti, u 

(b) jawtorizzaw fkaiijiet bhal dawk bhalmajigo speeifikati 
it-thassir mir·registru la' I-isem ta' xi persuna li tkun registrata 
bhala agenl ta' tradtmark registrala, Jew is.sospensjoni la' 
registraujoni bhal dik. 

(3) Jistghu biss persuni registrali . 

(a) jiggestixxu xi negozju taIIt xi isemjew deskrizzjoni oIIra 
Ji jkun fi ha I-kliem "agent registrat la' trademark"; Jew 

(b) fil-ko rs lan-negozju xort'ohra jiddeskrivi Jew 
jipproggetta ruhu, Jew ihalli lilu nnifsu jigi deskritt jew progettat, 
bhala agent registral ta' tradtmark . 

70, Id·dispo:iizzjonijiel ta' l-artikolu 588 tal · Kodici ta' 
Organizzaujoni u ProCedura Civili ghandhomjapplikaw ghar·rigward 

,,"0\101,,1101 
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ta' agenll la' trademark registrata bl'lalma jappJikaw ghar-rigward la' 
lvukati u prokuraturi Jegali. 

71. Il -Kontrollur jisla', skond daw!: ir-regoli It jistghu jigu 
preskrilti.jirrifjuta milli jiITikono"''''i bhala agent dwar xi negozju tall! 
dan [·AII -

(a) lil xi persuna li ghalkemm ma tkunx agent ta' trademark 
registrata. tklln falzamcnt ghamliclha bhala taU; 

(b) lillli persuna li isimha jkun thassar mir-regislru U ma 
jkunx rega' ddahhal fih,jcw li tklln sospiia mir-regislru ta' agent 
ta' trademark minhabba fi mgieba haiina; 

(c) 1iI xi persuna li Iklln instabet halja ta' mgieba bhal dik li 
kieku, fil-kai ta' individwu registrat fir-re giSltU ta' agenti ta' 
trademark, tirrendih li jista' jkollu ismu mhassar mir-registru 
minhabba rimgieba haiina; 

(d) lil xi soejetlajcw korp maghqud li t.aghhom xi hadd mis­
soCji Jew diretturi jkun persuna li r-registratur j isa' jirrifjuta li 
jirrikonolUli taI'It il -paragrafu (a), (b) jew (c) hawn aktar qabel 
imsemmija. 

TAQSlMA V: R EATI KRJi\tINALI 

Reali 

72, ( I) Persuna li bit-ghan li taghmel qlig1'l g1'laliha nnifisha 
Jew ghal persuna ohra,jew bil-1'Isieb Ii tikkaguna telfli l xi persuna ohm, 
u ming1'lajr il-kunsens lal-proprjetarju -

(a) lappJika fuq oggenijew fuq l-ippakkenjar taghhom sinjal 
identiku ghaJ,jew li x 'aktarxjithawwad ma' trademark registrata, 

Jow 

(b) tbiegh Jew tim , toffri Jew tesponi ghall-bejgh Jew kiri 
jew tqassam ogge"i li jkollhom fuqhom, jew li l-ippakkettjar 
taghhom ikollu fuqu, sinjal bhal dak,jew 

(c) jkollha fil-pussess, kustodjajew kontroll taghha fil-kors 
ta' xi negozju xi oggetti bhal dawk bil-ghan li hi jew persuna o1'lra 
taghmeJ xi haga li tkun reat taht il-paragrafu (b),jew 

(d) tapplika sinjal identiku ma' trademark registrata,jew li 
x'aktarx jithawwad ma' trademark registrata, ma' xi mate rjal 
mllhsub biex j inluia -



(i) ghall-i ltikkeltjar jew I-ippakkettjar la' oggetti. 

(ii) bhala kanolerija kummerijali ghar-rigward ta' 
oggelti,jew 

(iii ) ghat-reklamar la' oggeui,jew 

(e) tub , fiI -kors la' xi negozju, malerjalli jkun fih sinjal 
bhaJ dak gtLaJ l-ittikkettjar jew I-ippakkettjar la ' oggen i,jew bhala 
kartolerija kummerejali ghar-rigward ta' oggetti,jew ghar-rekJ.amar 
la ' ooelti, Jew 

(f) jkollha fiI-pussess, kustodja jew kontroll taghha, fLl-kor1 
ta' :d ncgozju, xi matcrjal bha1 dak bil-ghan li hijew pen.unaohra 
taghmelxi haga li lIeun rut taI'It il-paragrafu (e),jew 

Cs) (i) laghmel ogget! li jkun speeifikalamenl disinjaljew 
adaual ghall-ghemil la' kopji ta' xi sinjal la ' tradtmork 
registrata, jew ghaJl-gbcmll ta' sinjal li x'akWx jithawwad 
maghha, jew 

(ii) ikollha Iti Ooetl bhal dak fiI-pusscss, kustodjajew 
kontroll taghha fiI -kors ta' xi negoz..iu, 

filwaq l li lkun taf jew ikollha ghalielt tal'lseb li lIeun inluZaI,jew li 
Ikun se linluZa , bielt lipproduci ogg:eu i, jew materjal ghall­
ittikkettjar jew I-ippakkettjar la ' oggeni , bhala kartolerija 
kummerijali ghar-rigward la ' oggetti, jew ghr-reklamar 11' 

ogietti, 

lIeun halj l la' real kontra dan l-artikolu_ 

(2) Persuna ma taghmilx real kontra dan l-attikolu kemm-
il darba-

(a) l-oggetti li dwathom isi r ir-real ikunu oggetti li dwartlom 
lkun registnlla I-trademark,jew 

(b) il-tradtmark ikollha riputaujoni fMalta u l-uiu tas­
sinjal jiehu Jew kieku jiehu yanllgg mhult gUSI la', jew ikun jew 
kieku jkun detrimentali ghax-Itorta dislinliYa jew ir-riputaujoni 
lal-lfudemork. 

(3) Persuna li tigi akkuiata b 'reat kon[B dan I-anikolu lista' 
tghid b'diliia li kienel tahseb ruq baii ragoneyoli li I-uiu tas-sinjal bil ­
mod kif dan intuia, Jew kellu j intuia , ma kienx Qur tat-trademark 
registrata. 
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(4) Persuna hatja ta' reat tahtdan I-artikolu tista' meta tinsab 
hekk hatja lehcl prigunerija ghai imien ta' mhux iijed minn tliet snin 
Jew multa ta' mhU)[ aktar minn Lm 10,000 Jew ghal dik il -multa u 
prigunerija flimkien , 

73, (I) Ptrsuna li,ghaikemm tkun tafjew ikoUha ragun; tahstb 
li jlrun qarrieqi: -

(a) taghmel,jew iggieghelli jsi! ,tniHil falz fir-registru tat­
tradtmnrks; Jew 

(b) laghmel,jew tikkaguna li ssir, xi haga falza li tiftiehem 
bhailikieku hi kopja la' xi tniiZil fir. rtgistl1l,jew 

(c) lipproduci Jew taghti Jew likkaguna li tigi prodotta Jew 
li tinghata b'xiehda xi haga, 

lkun hatja ta' reat kontra dan l,anikolu , 

(2) Min jinsab hati ta' reat kontra dan I-artikolu jista' ,meta j insab 
hekk hati,jehel prigunerija gl'laI irnien mhux itjed minn stnlejn Jew 
multa ta' mhux aktar minn Lm S,ooo jew ghai dik iI-multa u prigunerija 
flimkien, 

74, (I) Huwa real kontra dan I-artikolu li persuna-

(a) b'mod qarrieqi tirrappreienla marka bhala tradtmtlrk 
registrata, jew 

(b) taghmel rappretentlZzjoni faiza fuq l+(lggeni Jew is­
servizzi li dwarhom trademark tkun registrata, 

meta lkun tat Jew ikollha ghaliex tahseb li dik ir-rappretentazzjoni lkun 
wahda qarrieqa, 

(2) Ghall-ghanijiet ta' dun I-anikolu , I-uiu f'Malta ghar­
rigward ta' tradtmark-

(a) tal-kelma "registrata",jew 

(b) ta' xi kelma ohra Jew simbolu iehor li jlrunu jfissru 
riferenza, espressajew impJicita, gI'Ial registrazzjoni, 

ghandha titqies bhala rappretenlaujoni dwar registtazzjoni taht dan 1-
An kemm-il darba ma j intweriex li r-rifertnza tkun gl'laI rtgistrazzjoni 
band'ohra milli rMalta u li t-Iradtmark tkun fil-fau hekk registrata 
ghall+(lggeui Jew ghas.servizzi involuti, 



(3) Minjinsab hati ta' reat kontra dan I-artikolujista', meta 
jinsab l'Iati,jel'lel multa ta' mhux aktar minn Lm 5.000. 
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75. ( I) Persuna ma ghandhiex minghajr l·awtoritA tal -President ut. ........ 
tuia fdak li gl'landu x'jaqsam ma' xi kummere, xi mezz,emblemajew :.:."::.::~. 
lilolu laU li jitqies li jwassallil wiel'led jal'lseb li tkun impjegata mill- .ri>"oIi.o.'t. 

President,jew li Ifomih b'oggelti Jew servizzi. 

(2) Kull min jikse!' id-dispoiiujonijiel tas-subanikolu ( I) 
la' dan I-artikolu jlrun !'tati ta' reat lr:onlnl dan I-artilr:olu u jista' jel'lel, 
meta jinsab l'Iati, mUlta ta' mhwr. izjed minn Lm 3.000. 

76. II-Qorti tista', ilr:w minn hell, fiI -lr:aiijiet imsemmija 0 - Oo.ojooo ... ....... 
artikolu 73, fuq talba tal-proselr::uzzjoni, lordna li l-makkinllIjujew meni ....... '*'""o.'t. 
ohra jew apparat iel'lor industrijal i Ii jl\un gie uiat b'lr:ontravvenzjoni 
tad-drinijiet tal-proprjctarji 'tat-"ad~mQrks,l -oggelti kontravvenjenti, 
u I-apparal mahsub ghall-produujoni tagl'lhom,jigi llonfislr:al, kollu 
lr:emm hu jew parti minnu, u llonsenjat lid-detenlur tal-trademark, 
minghajr pregudiuju ghallrull drin iehor ghal rimedju 'taht dan I-Att. 

77. Sakemm ikun ghadu pendenti kull pTrX:ediment ghal xi $tip .... 

wiehed mir-reati msemmija fdin it-Taqsima, kull Magislrat jisla', ~1JCnIj. 
jekk ikun sodisfall b'laghrif li jinghata tahl gurament li jkun hemm 
kawia ragonevoli li jigi suspettalli xi oggetti Jew hwejjeg li pennezz 
lagl'lhom,jew li dwarhom ikun sar ir- reat, ikunu fxi dar Jew fond 
ta' I-aklr:u iat, jew ikunu fil-pussess tieghu jew laht il-konlroll tieghu 
fxi post iehor, b'ordni mal'lrug u ffirmat minnu,jordna lil xi ufficjal 
lal.Pulizija li jissemma' fl-ordn i, li jidhol fxi dar, fond Jew post,!i 
jissemmew ukoll fl · istess ordni, sabiex hemm ifiltex,jaqbad, 1,1 jnehhi 
dawk I-oggetti jew hwejjeg . 

78. Jell sid l-oggelli Jew il.hwejieg li, Ii kieku kellu jinsab hali 
ta' xi wiel'led mir-reati msemmija fdin it-Taqsima ,kienu kiekujistgl'lu 
jigu kkonfiskati, ma jkunx maghruf jew rna jlr:unx jista' j insab, tull 
Magistral ilr:unjista' bl-iSless mod u fic-eirkOSlanzi mehtiega fl·artikolu 
li jigi minnufih qabel dan,johrog dik l-ordni. 

_ .. -... ,.-.--.r. 

79. L-oggelti u I.hwejjeg hekk maqbudin ghandhom jingiebu KooIftot.o .. · I· 
quddiem il-Qorti tal-Magistrati bl'lala qorti 'ta' gudikatura kriminal i, u ~"'. 
dik il-Qorti ghandha tistabbiliuijekkdawn ghandhomxjigu llonfiskati . 
tahl dan I-An. 

SO, ( 1) FiI-kaiimsemmifl-artikolu78,il-Qartighandhalordna __ •. 
I-hrog la' bandi li ghandhom jigu ppubblikali ghal darblejn, b'intervall :'jk"", -"",r. 
la' mill.anqas tmint ijiem fiI-Gaz.zetta tal-Gvem. u jitwahhlu fid-dahla 
lal-edificcju fejn ikun hemm il-Qorti, u fkull post iehor fejn il-qorti 



C 184 

~ .... 
o.ujonijitl 
I<ril<lina!i. 

Ub".·_1 
roloir~. 

_. 
~pproiau_ -......... 
-~ "*1-

Iqis lijkun ;Ilieraq, fejnjigi ddikjarat Ii l<Qggettijew i1~hwejjeg maqbudin 
ghandhom jigu kkonfiskali, kemm-il darba fil- hin u I-post imsemmija 
fiI-bandi s-sid ta' dawk l-oggetti jew hwejjegjew persuna ohra lijkollha 
inleress rdawk. l-oggeui jew hwejjeg ma tattendi;ll quddiem il-Qoni 
fiI-hin u I-Iolc indikati fiI-bandi u Ighid ghalie;ll clan ma ghandux isi r. 

(2) Jekk is-sidjew xi hadd iehorrismu,jew xi persuna ohra 
li jlcoUha interess rdawk I-oggetti jew hwe.ijeg, tonqos milli tattendi 
fiI-hin u I.post imsemmija fiI-bandu bie;ll tghid ghaliex dan ma ghandux 
isir, il-Qorti tista' tordna Ii dawlc l-oggetti jew hwejjeg jew ;Ili wiehed 
jew wahda minnhom ghandhom jigu kkonfiskati. 

81. n-Qoni tista' IOrdna li l-oggettijew il-hwejieg hekk konfiskati 
ghandhom jigu meqruda jew imnehhija, wara li I-/rademorJ,;s jew 
deskrizzjonijiel kummercjali ohra jkunu Ihassru ghalkollo;ll minn 
fuqhom, u tista' tordna wkoll ill i, mid-dhul nett li jista' jsir bit-tnehhija 
ta' dawk l-oggetti jew hwelitg u sa I-ammont Ii dawn igibu, kull min, u 
Ii jkun persuna bonafidi, ilcun gie aggravat bi l-konfiska, ghandu jinghata 
kumpens ghal kuJl telf lilu kagunat. 

82, Aujonijiet kriminali tahl dan I-Atl jaqghu bi preskrizzjoni 
bl-gheluq ta' tliel snin mill-jum minn ntetajkun sar I-att Iijikkostitwixxi 
r'Teat,jekk il-persuna Ii r-real ikun Iwettaq bi pregudizzju ghaliha, ma 
kienctx qabel taf bih; rkull kai: ichor ii-imien ta' preskriujoni jkun 
ta' sena mill-jurn meta dik il 'persuna tkun saret lafb'dak I-all. 

83. Il-provvedintenti li jirrigwardaw I-uiu ta' mark; falsifikati 
ma ghandhornx jappiikaw ghall-utu ta' xi marka la' manifattura jew 
deskrizzjoni uiala fiI-kumrnerc biex lindika xi oggelli la' klassi 
partikolari,jew i! -manifallura taghhom b·xi melodu pal1ikolari, rneta, 
fiI-waql taI -prornulgaujoni la ' clan I-All, dik i! -rnarka la' manifallura 
jew deskrizzjoni kienet legillirnament u generalment applikata ghall­
iskop hawn aktar qabel irnsemmi: 

lida mela dik il-mllfka la' manifatturajew deskrizzjoni tinkludi 1-
isem ta ' xi post jew pajjii u I-oggelli majigux prodotti m-post jew fiI­
pajjii indikal fiI-marka ta' manifanurajew deskrizzjoni helck uuta. id­
dispoiiujonijiet ta' dan I·anikolu rna japplilcawx. kernm-il -darba ma 
jiidiedx mal-marka ta' manifattura jew deskrizzjoni. minnufih qabel 
jew wara l-isem ta' dak il-post jew pajjii, b'rnod daqstant li jidller. iI­
posljew il·pajjii li fihom l.oggetti attwalment saru jew gew prodolli . u 
kcmm-il darba majissemmiex hawnhekk ukollli !-oggeni saru jew gew 
prodolli rdak H-post jew pajjii. 

84. Persuna!i b'mod qanieqi tippretendi Ji tkun agent ta' 
tradtmtlrk regislrata rneta ma tkunx he!r:.k regislrata skond I-aniko!u 69 



ta' dan I-An, lkun hatjl ta' real koolrl dan I-artikolu u lista' tehcl, meta 
tinsab halja, multa ta' mhux iijed minn Lm.500, 

85. ll.provvedimenti ta' din it-Taqsima ghandhom jappliklw 
minghljr pregudizzju ghad-drin Ii ku ll persuna ghandha li litlob id­
danni b'konsegwenz.a ghal ku ll an li j ikkoslilwixxi reat. 
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86, Ma jinbdew ebda pro6edimenti konlrl persuna fis,servizz f'riootipoI. 

la' persuna ohra, jekk I.impjegal juri b ' bonaf'idi 1i jkun agixxa ....... 
b'ubbidjenu ghall- istruzzjonijie t tal 'principal tieghu, u meta jigi 
interragat mill -PuJizija, jaghti kull taghrif dwar il.prini:ipal tieghu u 
dWIf it-fani taI ·kai kir ikun jafhom hu_ 

TAQSIMA VI: PRQVVEDlMENTIGENERALI 

87. Jell fi proeedimenti civili t&ht dan I·An tqum xi kwistjoni 
dwar I·uiu li lr(ldenwrk registrata seta' sar minnha, l-oncru tal-prava li 
jkun SIT xi ui:u panikolari minnha jaqa' fuq il .proprjetarju. 

88. Azzjonijiet civili taht dan I·An jaqghu bi preskrizzjoni bl-~ . 
gheluq ta' hames snin fkul1 hi: rejn majkunx xon'ohra stabbilit fdan .. ...,.._. 
I-All xi perijodu iehor li fi h jistghu j inbdew dawt.l-a.u.jonijiel. 

TAQSIMA VII : PRQVVEDlMENTI TRANSITORJI 

89. (I) F'din il-Taqsima. 

" it-Ligi I-Qadima" tfisser l-Ordinanz.adwar il-Protezzjoni tal· lWr. 

Proprjetl lndusuja!i, u kullligi ohra jcw regoll li Ikun tapplib x..zt. 
gha! marki registrati ei:istenti minnufih qabel il-bidu fis-sehh ta' 
dan I·Atl; 

"markl registrata eiistenti" tfisser Iradenwrk registrata taht 
I·Qrdinanu. dWIf il·Protezzjoni tal-Proprjctl Industrjali, mionufih 
qabel il-bidu fis·schh la' dan I·An; 

"ir-regisuu I.gdid" tfisser ir. registnl 1i jiniamm taht dan I· 
An; 

"ir-registnl ta' qabel" tfisscr ir-registnlli kien jintamm tahl 
il-Ligi I-Qadima. 

(2) Ghal1-ghanijiet ta' din it-Taqsima-

<a> appiikazzjoni ghandha tigi traltata bhaia pendenti mal­
bidu fis-schh ta' dan I-Aujcll din Ikun suet iida ma Ikunx giet 
finaiment deciia qabel il-bidu fis-scl'lh, u 
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,," .t. ' .... 

il-Ujjl~ 

(b) id-dala met! din tlrun &&reI gI'Iandha tifUehem bhala d· 
daIa w -preientata taI'Il il-Ligi I-Qadima. 

90. ( I) Il-marki regisuati czistcnti g1landhom. rnal-bidu fis-5ehh 
u: dan l-Att ,jigu tmfcriti ghal gor-reiistru l-gdid, ubi. hsara gllad­
dispoiiujonijicl ta ' din il-Taqsima. jkollhom sehh bhallikicku gew 
regiwati tahl dan I-An. 

(2) Marki registrati eiistenti li jkunu reiistrali bhala scrje 
tahll-artikoli 91(2) u 91(3)11' l.Qrdinanza ghandhomjigu registr1lti bl­
iste5.1 mod fit-reiistru I-gdid. 

(3) F'kull kaiichornoti lijkunujindikaw 1i mark.i registrali 
d istend jkunu usoejlli ma ' marki ohr. ghandhom ilcmmu milli 
jkollhom sehh mal-bidu fis-sehl'. ta' dan I-An. 

91. ( I) Proi:edimenti tahl il-Ligi I-Qadimali jkunu ghadhom 
pcndenti mal·bidu fis-seMI 11' dan I-All ghandbom jiiu trattali uht il­
Liii J-Qadima u gllandha "ir kulltibdila mchlic:ia skond u konfonni 
ma' dawt il-pro6cdimenti fir-regisuu I·idid. 

(2) Cahda ta' drittjew limillZZjoni li titnizzel fuq ir-rejistru 
[I.' qabclghar.rigward [I.' marka registra[l. distend minnufih qabcl il· 
bidu fis·sehh [I.' din I-An ghandhom jigu Inureri!; ghal gor. reiistru 1-
gdid u j kollhom sehh bhallikieku dawn tniiilu fuq ir·registru b'mod 
konformi ma'l ·artikolu 13 [I.' din I·Atl. 

92. (1) MaI-bidu fis·sehh la' dan I·An, I· artikoli 9 II 12 la' 

dan I·An ghandhom japplikow ghar.rigward ta' marU rciistnlla etistcnti 
u bla hsara ghas· subartikolu (2) ta' din J· artikolu , l· artikolu 14 ta ' dan 
I·Att ghandu japplika ghar. rigward [I. ' xi konttavvelll.joni [I.' mlfb. 
registrata eiistenti li ssir wara l·bidu fia·schh ta' dan I· AIt . 

(2) Wara I· bidu riS'5ehh la' din I·AII rna tkun. 
kontravvenzjoni la'· 

(a) marka rcgislrata el.istcnli ,jew 

(b) trademark registra!a li l-clemcnti dis!intivi taghha huma 
I· istess jcw sostam:jalmentl- istess bhal dawk ta' marka regislrata 
dislenti u li tkun registrala ghall . isless oggelti jew scrvizzi, 

jekkdawn ikomplu b'xi uiu li majkuM ammonIa ghal konttavvenzjoni 
lal · marka rcgisuata distend lahl il-Ligi j· Qadima. 
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93, L,artikolu 16 ta' dan I-All ghandu japplika ghal oggetti, ~.-ioI 
materjal Jew liweiieg kontravvenjenli sew jell dawn ikunu saru qabel ::'jjet 
Jew wara I-bidu fis-sehh ta' dan I-AIt. k ..... ....,jonli . 

94. (I) L-artikolu 28 ta' dan I-Alt ghandujappJika ghallicenzji 
moglifija qabel il -bidu fis-sehh la ' dan I-All, iUla biss ghar-rigward ta' 
konlravvenzjonijielli jsiru wara I-bidu fis- sehh lieghu. 

(2) I1-paragrafu 14 la ' I- Iskeda 2 la' dan I-Att ghandu 
japplika biss dwar kontravvenzjonijiel li jsiru wara I-bidu fis-sehh ta' 
dan I-All. 

95. Id-dispoziujonijiet la ' l-artikolu 22 la' dan I-All ghandhom 
japplikaw sa mill-bidu fis-sehh ta' dan I-Att ghal xi marka registrata 
ezistenti li taghha zewg peTSuni Jew izjed kienu minnufih qabel il -bidu 
fis-sehh ta' I-Att registrati bhala proprjetarji solidali . 

96_ (I) L-artikolu 23 ta' dan l-Att ghandu japplika ghal 
transaujonijiel u graiiiel li jigru warn I-bidu fis-sehh la' dan I-Alt ghar­
rigward ta' marka registrataeiistenti; u l-Ligi I-Qadimaghandha tkompli 
lapplikaghar- rigward ta' transazzjonijiet u graii iel li jigru qabel i1-bidu 
fi s-sehh taghha. 

(2) Registrazzjonij iet ezistenti tahl l-artikoli 98 u 100 la' 1-
Ordinanza dwar i1 -Prolezzjoni tal-Proprjelllndustrijali ghandhomjigu 
ltaSferili mal-bidu fis-sehh ta' <lan I-All ghal gor-regislru I-gdid u 
jkollhom sehh bhallikieku dawn saru talil I-artikolu 24 la' dan I-Alt . 

(3) Applikazzjoni ghal registrazzjooi tabl l-artikoli 98 u lOO 
ta' l-Ordinanza dwar il -Protezzjoni lal-Proprjetl Industrijali Ii Ikun 
ghadha pendenti quddiem il-KonlfOllur mal-bidu fis-sehh la' dan I-Alt 
gliandha ligi trattatabhalaapplikazzjoni ghal registraujoni taJ'\t I-artikolu 
24 la' dan I-All u ghandha till'lXi skond hekk: 

Izda I-Kontro llur jista' jehtieg liII-applikanl jemenda 1-
applikazzjoni liegliu sabiex din tkun konfonni mal-htigiet la' dan I-All . 

(4) Applikazzjoni glial regisU1lZZjoni taJ'\t l-artikol i 98 u 100 
ta' l-Ordinanza dwar il-Protezzjoni tal-Proprjetll lndustrijali li jkun gie 
deeiz dwarha mill-KonlfOllur iUla mhux finalizzata qabel it -bidu fis­
sehh ta' dan I-An ghandu jsir minnha tah! i!-Ligi I-Qadima; u s­
subartikolu (2) ta' dan I-artikolu ghandu jkun japplika ghar-rigward ta' 
kull tniztil rizuitanli fir-registru. 

(5) Meta, qabel il-bidu fis-sehh ta ' dan I-AIt, persuna tkun 
sarel inlilolata b'assenjament jew trasmissjoni ghal xi marka regislTaUl 
eiislenli i:ida ma tkunx irregistrat it-tilolu laghha, kull applikazzjoni 

Dmllji<c .fi ..... ji ... - .. . 
li/:<ru.Ojow 
~.0010ri"". 

Auenjuoo .. ott . ... ~ .... -.. 
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gha! registrazzjoni wara I-bidu fis-sc:hh tieghu ghandha ssi r taht I-anikolu 
24 ta' dan I·AtL 

fJ7. L-artikoli 26 u 21(2) ta' dan I-Att ghandhom jappJikaw biss 
ghar·rigward ta'liecnzi moghtijin wara I-bidu fi s·sehh ta' dan I·Att. 

98. (I) Applikazzjoni ghar-regislrazzjoni ta' marka taht jJ-Ligi 
I·Qadima Ii tkun pendenti mal-bidu fi s-sehh ta' dan I-Att ghandha ligi 
trattata taht il-Ligi I-Qadima, bla hsara ghad--dispoiizzjonijiet ta' dan 1-
art ikolu, u, meta tigi regiscrata, I-marka ghandha tigi trattata ghall­
ghanijiet ta ' din il.Taqsima bhala marka rc:gistrata ezistenli. 

(2) Is· selgha tal-Ministru laIll l-artikolu 65 ta' dan I-Att li 
jaghmel regoti li jkunu jirregolaw il-prallika u l-proCcdura, u ghar­
rigward tal-hwelieg imsemmija fis-subartikolu (2) ta' dak I-anikolu, 
hija ei.ereilabbli ghar-rigward ta' dik I-applikaujoni; u j iSla' jsir 
provvedimenl differenli ghal dawk I-applikaujonijiel minn dak li jsir 
gl'lal applikazz;onijiel ohra. 

99. (I) F'kai ta' applikazzjoni gl'lar-registraujoni pendenli li 
ma Ikunx giel reklamata lal'll I· art ikolu 81 la ' 1-0rdinanza dwar il ­
Protezzjoni lal-Proprjetl lndustrijaJi qabel il-bidu flS-sehh ta' dan 1-
AIt, I-applikanl jis ta ' jagl'l li avvii liIl -Konlrollur fej n jitlob li r­
regislrabilitl taI -marka tigi slabbilita skond il-provvedimenli la' dan I­
Att . 

(2) L-avvii gl'landu jkun fih il-forma preskrilla, ikollu 
mieghu d--d rill li 8handu jithallas u jinghata mhux iijed tard minn sill 
xhur wara I-bidu fis-sehh ta' dan I-Att. 

(3) Kull avvii debilamenl moghli ghandu jkun irrevokabbli 
u gl'landu jkollu l-effetlli I-applikazzjoni ghandha tigi trattata bhallikieku 
tkun saret minnufih wara I-bidu fis-sehh ta' dan I-AIt . 

100. 11· Konlrollur jisla' jei.ereita s-setghat moghtija b'regoli tallt 
l-artikolu 51 la' dan I-Alt sabiex jiigura li xi marki registrati eiistenti li 
majkunux konfonni mas-sistema ta' klassi fika preskritta taht I-anikolu 
32 ta' dan I-All jingiebu konfonni ma' dik is-sislema. 

101. L-arl ikol u 33 ta' dan I-All ghndu jappli ka ghal 
applikazzjoni ghal regislTazzjoni taht dan I-All li tkun Sate[ warn I-bidu 
fis-sehh ta' dan I-All minkelia li I-applikazzjoni [al'll il-Konvenzjoni 
tkun sarel qabel il-bidu fis-sehl'l . 



102, ( I) L-artikolu 38 (I) ta' dan I-At! japplika ghar-rigward 
tar-regislrazzjoni ta ' marka b'mod konformi u skond rikors maghmul 
wanll-bidu fis-sehh la' dOll I-All; u I-Ligi I-Qadima ghandha tkompli 
tapplika fkull kai iehor. 

(2) L-anikoli 38 (2) u 39 ta' dan I-All ghandhom japplikaw 
meta t-ligdid ikollu jsirfl-I ta' Jannar ,2001 jew wara; u I-Ligi I-Qadima 
ghandha Ikompli tapplika rkull kai iehor. 

(3) P'kull kai minn dawn id-data tal-hillS tad-drilt mhix 
rilevanti. 
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OI\oI k ..... ........., 
.. ~........p.I., . 

,jidid ... """. 

103. It-Taqsima III ta' I-Ordinanza dwar il-Protezzjoni tal- ~'":~ 
Proprjed, Industrjal i, u kull riferenz.a ghallradem(Jrks fit-Taqsima IV u ,".~ 
fit-Taqsima V laghha ghandha tilqies bhallikieku din ma saritx . :,;;,!.~.joo>i 

1-.joIi. 
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SKEDA I: MARK! KOLLETTIVI 

Generali. 

I . II -provvedimenti ta' clan I-Attjapplikaw gha! marki kollell ivi bla hsara gha! 
dawn id-dispozizzjonijiet li sejj;n li jistghu. b'regolamenti,j igu emc:ndati mill-Ministru. 

Slnjali Ii mlnnhom tista' Ikun tikkonslstl marka kollettiva. 

2. Ohar-rigward la ' marka kollell iva, ir-riferenza fit-tifsira la' ~trademarlc" n· 
artikolu 2 fid.dislinzjoni ta' oggetti jew serviz.z.i ta' impriia wahda minn dawk la' 
impriii oflra ghandha tiftiehem bhala rirerenza ghad.distinzjoni ta' oggenijew servizzi 
ta' membri ta' t-assoejazzjoni ]j !kun il-proprjetarja tal-marka minn dawk ta' impriii 
ohra. 

lndlkaujonl ta ' orignl geogranka. 

3. Minkejja I-anikolu 4 (IXc), marka kollettiva li tkun tillonsisti f'sinjali Jew 
indikaujonijiet li jistghu jserw, fil-kummert , biu isemmu (-origni geografika ta' 1-
oggelli Jew tas-servizzi tista' tigi registrata: 

iida, t-proprjetarju ta' marka bhal diK majkoltuxjeddjipprojbixxi I-uiu tas-sinjali 
jew indikazzjonijiet skond kull pranika onesta fi hwejjeg industrijali jew kummertjali 
panikolannent minn pel'Suna li jkollha jedd tuia isem goografiku. 

Marka ma gtl.andhiex li:.l:gwlda dwar ix-xortajew Is-sinjifikat tagbha. 

4 . ( I) Marka Kollelliva ma ghandhiex lig; registratajekk il-pubbliku x'aktarx 
li jigi igwidat dwar ix-xona jew is-sinjifikat tal-marka, b'mod panikolari jell din 
x'aklarx li lifliehem bhala xi haga ohra li mhux marka kollettiva. 

(2) II-Kontrollur jista' skond hell jehlieg li marka li dwarha ssir applikazzjoni 
ghar-registraujoni tkun tinkludi xi indikazzjoni li tkun marka kollettiva; u minkelja d­
dispoiizzjonijiet ta' l-anikolu 36 (2), applikazzjoni lista' ligi emendata sabiex din tkun 
thares kull htiega bhal dik. 

Regolamenll l1 jirregolaw I·uiu ta ' marka kolleUiva. 

5. Applikant ghal registrazzjoni ta' marka kollelliva ghandu jippreientn ghand 
il·Kontrollur regolamenli li jkunu jirregolaw I-uiu tal ·marKa li jispeeifikaw lill -persuni 
li jkunu awtorizzati jui.aw il-marks, il .kondiujonijiet tas-shubija n.assoejau.joni u, 
meta dawn iKunu jeiistu, I.kundiu.jonijiel ghall-uiu tal·marka, kif ukoll kull sanzjoni 
Kontra l·uzu haiin u kull htiega ohm li r-regolamenti ghandhom ikunu jharsu hekk kif 
jista' jigi stabbil it b'regoli maghmulin mill-Ministl1.l. 
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Approva~onl la' regolamentl mlll-Kontrollur, 

6. (I) Ma ghandhiu ligi registra ta marka kollettiva kemm-il darba r­
regolamenti li j ilTCgolaw I-uiu tal-marka -

(a) ma jkunux konfonni mal-paragrafu S (2) u kull htiega ohra irnposta 
permezz ta' regoli, u 

(b) majkunux kuntrarju ghal public policy jew ghall-prineipji aCCeuati ta' 
moral ita. 

(2) L-applikazzjoni ghandha titqies li tkun giet iniratajekk qabeJ tmiem xi 
perijodu li jista' jigi preskrilt warn d-data la' I-applikazzjoni ghar-registrazljoni la' 
marka kollettiva ,l-applikant jonqos milli jipprei.enta ghand iJ-Kontrollur iT -regolamcnti 
tieghu u jhallas id-drilt preskritt. 

7. ( I) II -Kontrollur ghandujqisjekk il-htigict imscmmija fiI -paragrafu 6 ( I) 
jkunux gew imharsa jew le. 

(2) Jekk iJ-Kontrollur jkun jidhirlu li dawk il-hligiet ma jkunux tharsu, 
huwa ghandu jgharraf lil l-applikant u jaghtih opportunitA, rdak il-pcrijodu li 1-
Kontrollur jista' jispccifika, li jaghmc:1 il -kummenti tieghu jew inkella jipprei.enta r­
regolamenti emendati. 

(3) Jekk I-applikant jonqos milli jissodisfa li1l-Kontrollur li dawk il-htigiet 
ikunu tharsu ,jew lijipprei.enta regolamenti emcndati sabiex dawnjitharsu,jew jonqos 
milli jirrispondi qabcl tmiem il-perijodu speeifllr:.at, il -Kontrollur ghandu jichad 1-
applikaujoni. 

(4) Jekk il-Kontroll llr ilrun jidhirlll li dawk iI-htigiet, II I-hligiet I-ohra ghar­
registnlZZjoni. jkunu tharsu. huwa ghandu jilqa' I-applikazzjoni u jmexxi skond 1-
anikolu 37. 

Ir-regolamentl jkunu mifluha gball-ispeltjon. 

8. lr-regolamenti li jirregolaw I-uiu ta' mma kollettiva regiSlrata ghandhom 
ikunu miftuha ghall-ispeujon pubbliku bl-istess mod bhalma jkun ir. regislru. 

Emenda r tar-regolamentl . 

9. Emenda tar-regolamenti li jirregolaw I-uiu la ' marka kollettiva rcgisttala ma 
jkollhiex sehh kemm-il darba u sakemm ir. rcgolamenti emendati majigux ipprei.entati 
ghand il-Kontrollur u milqughin minnu. 

Konlra vvenljoni: d ritl ijIel ta' ulenl l BwtOriZz.ati . 

10. Id.dispoiilljonijiel tas-subanikolu (6) la' I·anikolu iO u tas-subanikolu (2) 
ta' J-anikolu 19 japplikaw dwar utent awtoriuat ta' marka kollcttiva registrata I-istess 
bhalma japplikaw ghar-rigward ta' dctentur ta' licenla ta' trademark . 
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11. (I) Dawn id-dispoiizzjonijiet li geiiin ikollhom sehh ghar-rigward lal­
jeddijiel la' ulenl awtorizzat ghar-rigward tal-kontravvenzjoni ta' marka kolleltiva 
registrata. 

(2) Utent awtoriuat ikollu jedd, bla hsara ghal kull flehirn ghall-kuntrarju 
bejnu u I-proprjetarju, li jaghmel talba lill-proprjetarju biex jibda procedimenli ta' 
konlravvenzjoni dwar kull haga li lolqoll-inleressi tieghu. 

(3) Jekk il-proprjelarju jirrifjula milli jaghmel hekk, Jew jonqos milli 
jaghmel hekk fi zmien xahrejn wara li tkun sarillu I-Ialba, I-ulenl awtorizzat jista' 
jibda I-protedimenli f' ismu bhallikieku kien il-proprjelarju. 

(4) Meta jinbdew proCedimenti ta' konlravvenzjoni bis-sahha la' dan H­
paragrafu, I-Ulen! awtorizzat ma j islax, minghajr il-penness tal-Qorti, jipprotcdi bl­
azzjoni kemm-il darba I-proprjetarju ma jidhoIx fil-kawia. 

(S) Fi proeedimcnli la ' kontravvenzjoni mibdija mill-proprjetaJju ta' marka 
registrata kollettiva,kllll telfimgarrab Jew li x'aktarxj iggarrab minn utenli aWlorizzati 
ghandu jitqies mill-Qorti li ghandha taghli dawk I-ordnijiet li tqis xicrqa ghar-rigward 
tad-disponimcnt u d-distribuzzjoni la' xi somma moghlija bhala rimedju ghal!­
kontravvenzjoni. 

Ragunljiet gbar-revoka tar-registranjoni. 

12. Minbarrar-ragunijiel ghar-revoka li hemm provdut dwarhom fl-artikolu 42, 
ir-regislraZzjoni la' marka kollettiva tista' tigi revokata minhabba rH-

(a) I-mod kif tkun intuZaI iJ-marka mill-proprjctarju jkun ikkagunaha li 
x'aktarx tiigwida lill-pubbliku bil-mod imscmmi fil-paragrafu 4 (I) ,jew 

(b) I-proprjclarju jkun naqas milli josserva,jew milli jiigura I-osservanza 
tar-regolamenti !i jirregolaw I-uiu lal-macka,jew 

(c) tkun Satel emenda lac-regolamenti u r-regolamenti-

(i) majibqghux konformi mal-paragrafu 5,jew 

(ii) jkunu jmorru kuntrarju ghall-public policy jew ghall-prinCipji 
accettati tal-moralittl. 

Ragunljlet g.ball· ln valldi ta ta r-reglstrazzjonl. 

13. Minbarra r-ragunjiet ghan-invalidit~ provdllti fl-artikolll 43, ir­
registrazzjoni ta ' marka kollcttiva tista ' tigi ddikjacata invalida minhabba r li I-marka 
kienet registrata b'kontravvenzjoni tad-dispoiizzjonijiet tal-pacagrafu 4 (I) Jew 6(1) 
ta' din I-Iskeda. 



C 193 

SKEDA 2: MARKI TA' CERTlFlKAZlJONI 

Generali , 

I. II -provvedimenti ta ' dan I-All japplikaw gha! marki ta' eenifikazzjoni bla 
l'l sara gl'la! dawn id-dispoZizzjonijietli geii in Ii jistgl'lu, b'regolamenti, jigu emendati 
mill-Ministro. 

Sinjallll minnhom t1sta' tkun tikkonsisll marka ta' l:ertiliku:qonl. 

2. Gl'lar-rigward ta' marka ta' certifikazzjoni. ir-riferenza fit-tifsira ta' 
"rrademark." fl-anikolu 2 fid-dislinzjoni ta' oggelli jew Strvizzi ta' impriza wal'lda 
minn dawk ta' impriZi ohnlgl\andha tiftiehem bhala riferenzagl\ad-distinzjoni ta' oggelli 
jew Str.oizzi Ii huma eeniflkati minn dawk li mhumiex. 

Indikaujoni ta ' origni googranka, 

3. Minkeiia l-anikolu 4 ( IXc),marka ta' eeniflkazzjonijell din Ikun tillonsisli 
rSinjali jew indikazzjonijiel Ii jistghu jser.ou. fil-kummeli, biex isemmu l-origni 
geografika la' I·oggettijew las-servizzi lista' tigi regislrata: 

lroa,l-proprjetarju ta' dik il-marka ma jkollux jedd jipprojbixxi l-uzu tas-sinjali 
jew indikazzjonijiet skond kull prattika onesta fi I'Iweiieg industrijalijew kummercjali 
(b'mod panikoJari, minn persuna li jkollha jedd lun isem geografiku). 

Xorta tan-negotJu ta1-proprjet&rju. 

4, Marka la' eenifikazzjoni ma ghandhiex ligi registrata jell il-proprjetarju 
jiggestixxi negozju li jinvoJvi l-pmvviSla ta' oggeUijew servizzi tax-xona speeifikala. 

Marka ma ghandhiex tligwlda dwar Ix-xorta Jew is-sinjifika l taghha. 

S. (I) Marka ta' te rtifikazzjoni ma ghandhiex tigi registrata jeld:: il-pubbliku 
x'aktarx li jigi igwidat dwar ix-xona jew is'sinjifikal ta!-marka, b'mod panikolari 
jell din x'aktarx li lifliehem bhala xi haga ohra Ii mhux marka ta' cenifikazzjoni. 

(2) Il-Kontrollur jisla' skond hekk jel'ltieg li marh li dwarha ssir 
applikazzjoni gl'lar-registrazzjoni Ikun linkludi xi indikazzjoni li Ikun marka ta' 
certifikazzjoni. u minkeiiad-dispoiizzjonijiet ta'l-artikolu 36 (2), appl ikazzjoni lista' 
ligi emendata $Ibiex din Ikun thares kull hliega bhal dik. 

Regolamenti ]I jirregolaw I-uiu ta' marka ta' b!rtifikaujonl. 

6. Applikant gl'la! registra.ujoni ta' marka ta' ten ifikazzjoni ghandujippre:i:enla 
gl'land il-KonlmUur regolamenti 1i jkunu j irregolaw I·uiu lal-marka li jispeeifikaw min 
ikun awtorizzaljuza l-marka, l-karatteristici Ii gl'landhomjigu cenifikali bil-marka, kif 
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ghandu jaghrbeJ dawk i1-karatteristici J-korp li jicCertifika u jissorvelja l-utu tal-marks., 
id-drittij iet (jekk ileun hemm) li ghandhom jilhallsu rdak li ghandu x'jaqsam mal­
thaddim tal -marka u l-proCeduri ghar-risolviment ta' tilwimiet u kill! Illicga ollTa Ii T­

regolamenti ghandhom ikunu jharsu kif jista' jigi stabbilit b'regoli maghmulin mill­
Ministru . 

ApproVllUjonl 1a' regolamentl , oct. 

7. ( I) Ma ghandhiell liAi rtgistnll8 mark. ta' eertifikattjoni kemm-il darba -

(a) ir-regolamenti li j irregolaw I-uiu tal-marka-

( i) majkulllu konfonni mal-paragrnfu 6(2) u kll ll hlicgaohra imposta 
permcu ta' rcgoli . u 

(i i) mB jkunull kuntratju gha] public policy jew ghall-prinCipji attetuui 
la' moralitA, U 

(b) l-applikant ikun kompetenti biex jiCtertifika l-oggelli Jew is-servizzi li 
ghalihom Ikun se ligi registrata I-marka. 

(2) L-applikazzjoni ghandha litqies Ji !kiln giet irtirata jell qabel tmiem 
kul! perijodu li jista' jigi preskritt waT1l d-data ta' I-applikazzjoni ghar-registIazzjoni 
ta' marka ta' Certifikazzjoni, I-applikant jonqos milli jippreienta ghand il-Kontrollur 
ir-regolamenti tieghu filwaqt li jhallas id-dritt preskrin. 

8. ( I) Il-Kontrollur ghandu jqis jell il -htigiet imsemmija fiI -paragrafu 7 (l ) 
jkunux gew imharsa jew le. 

(2) Jell il-Kontrollur jkun jidhirlu li dawk il-htigiet ma jkunux tharsu, 
huwa ghandu jgharraf Iill-applikant u jaghtih opportunith, rdalc il-pcrijodu Ii 1-
Kontrollur jista' jispeeifika, Ii jaghmel il-kummenti tieghu jew inkella jipprei.enta r­
regolamenti emendati. 

(3) Jell l-applikant jonqos milli jissodisfa lill-Kontrollur Ji daw l:. il-htigiet 
ikunu tharsu,jew li jipprei enta regolamenti emendati sabiex dawnjitharsu,jew jonqos 
milli jirrispondi qabel tmiem il-pcrijodu spccifikat, il-Kontrollur ghandu jichad 1-
applil:.azzjoni. 

(4) Jeld:: il -Kontrollur ikun jidhirlu Ii dawlc il-htigiet, u l-htigiel ghar­
registrazzjoni, jkunu tharsu, huwa ghandu jilqa' l-applikazzjoni u jmexxi skond 1-
anikolu 37 . 

Ir-regolament! jk unu mlftuh.ll ghall -Ispezzjon, 

9. Ir-regolamenti li jirregolaw l-uiu la' marl:.a ta' ct rt ifikazzjoni registrala 
ghandhom ikunu miftuha ghall-ispcujon pubbliku bl-isless mod bhalma jkun ir-registru. 
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Emendar lar-regolamenti, 

10. Emenda lar-regolamenti 1i j irregolaw l-ui:u ta' marka la' urtifikazzjoni 
registrata ma jkollhiex sehh kemm-il darba u sllkemm ir-regolamenti emendati ma 
jigux ipprei:enlati ghand il-Kontrollur u milqughin minnu . 

Kunsens ghall-a.ssenjaz:rjoni la' markala' tertlf1kauJonl retlstrata, 

11. L-assenjazzjoni jew lrasmissjoni ohra la' marka ta' i:ertifikazzjoni regislrata 
mhix effeuiva minghajr il-kunsens lal-Konlrollur. 

Kontravvenzjonl: drlttijlet la' utenti awtortzzatl, 

12 . Id-dispo:iizzjonij iet tas-subanikolu (6) la' l·anikolu 10 u tas-subanikolu (2) 
la'l-anikolu 19 japplikaw dwar utenl awlorizzal ta' marta la' i:ertifikazzjoni registrata 
l-istess bhalma japplikaw ghar-rigward ta' delentur la' liunza la' 'radtm(Jrk. 

13 . Fi proi:edimenli ta' kontravvenzjoni mibdija mill-proprjelarju la' marka 
registrata ta' i:ertifikazzjoni kull !elf imgarrab jew 1i x'nkla~ jiggarrab minn ulenli 
awtorizzati ghandu jilqies mill·Qorti li ghandha laghti dawk l-ordnijiel li tqis xierqa 
ghar-rigward tad-disponimenl u d-distribuzzjoni ta' kull ammonl mogl'lti bhala rimedju 
ghal l-kontravvenzjoni. 

Ragunljiet gbar-revoka tar-registraujonl , 

14 . Minbarra r-ragunijiet ghar-revoka li hemm provduldwarhom fl-anilr.olu 42, 
ir-rtgistrazzjoni ta' marka ta' Certifikazzjoni tisla' ligi revokata minhabba rli· 

(a) l-proprjelarju jkun beda jiggestLui dak in.negozju b'lc.ontravvenzjoni 
taJ-paragrafu 4, 

(b) I-mod kif tkun intuiat i1-marka mill-proprjetarju jkun ikkagunaha li 
x'aklarx tii:gwida lill-pubblilc.u bil·mod imsemmi fil. paragrafu 5 (I), 

(c) l-proprjetarju jkun naqas milli josserva, jew milli jiigura l-osservanza 
tar-regolamenti li j irregolaw l-ui:u lal-marka, 

(d) Ikun Satel emenda tar-regolamenti u r-regolamenli -

(i) majibqghux konformi mal-paragrafu 6,jew 

( i i) jkunu jmorru kuntrarju ghall-public policy jew ghall-principji 
aCcettati tal-moralitA,jew 

(e) l-proprjelarju ma jkunx ghadu iktar kompelenti li jiceertifika l-oggetti 
jew is-servizzi li ghalihom il-marka tkun registrata. 
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Ratunljlet gIlall.!nvalldltl tar· regJstnwjonl. 

I S. Minbarra r-ragunijiet ghall.invaliditi. provduti fl-Uliko1u 43, ir­
registraujoni ta ' mark. ta ' Ctnifikaujoni lista' ligi ddikjarata invalida minhabba rli 
l·marh kienet registrata b'kontnvvenl.joni tad-dispotiujonijiet taI-patagrlfu 4,5 (I) 
jew 7 (I) ta' din I-Iskeda. 

Ghanijiet u Ra(lunijlet 

L-ghan la' dan I-An hu sabiu jaghmel provvedimenli godda ghat-rigward la' 
Iradtmllr /cs u driltijiel simili minnok id-dispotiujonijiel la' I-Ordinanu dwar il­
Protel.l.joni lD.I-Proprjetl lndustrijali, Kap. 29. 



A BILL 
entitled 

AN ACT to regulate Trademarks 

BE IT ENACTED by me President, by and w ilh the advice and 
consent of the: House of Representatives, in this present Parliament 
assembled, and by the authority of the same, as follows:-

PART I : PRELlMlNARY 
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1. This Act may be cited as the Trademarks Act, 2000, and shall Sbon'Olt..,.. 
come into force on such dale as the Mini ster responsible for the _mono, 
protection of Industrial Property may by notice in the Gazette establish 
and different dates may be so established for differenl provisions and 
different purposes thereof. 

2. ( I) In this Act, unless the conte:1(\ otherwise requires: 

"business" includes a trade or profession; 

"Comptroller" means the Comptrolle r of Industrial Propeny 
and includes any other person appointed to exen::ise all or any of 
the powers and perfonn all or any of the duties of the Comptroller; 

"infringement proceedings" in relation to a registered 
trademark., includes proceedings under section 16; 

"Minister" means the Minister responsible for the protection 
of Industrial Propeny; 

" Paris Convent ion" means the convention referred to in 
section 49 of th is Act; 

[""'F' 'ic _ 
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"prescribed" means prescribed by this Act or by any 
regulations made thereunder; 

"publish" means make available to the public, and references 
to publication in relation to registration, are to publication under 
section 37(4); 

"register" means the register of trademarks kept under this 
Act and includes the register of trademarks kept under the Industria) 
Property (Protection) Ordinance, partly repealed by this Act; 

"trade" includes any business or profession; 

"trademark" means any sign capable of being represented 
graphically which is capable of distinguishing goods or services 
of one undertaking from those of other undertakings. A trademark 
may, in particular, consist of words (including personal names), 
figurative element, letters, numerals or the shape of goods or thei r 
packaging; 

(2) (a) References in this Act to a trademark include, 
unless the context otherwise requires, reference to a collective mark 
or certification mark refemd to respectively in sections 4S and 
46. 

(b) References in th is Act to use (or any particular 
description of use) of atrademarkorof a sign identical with, similar 
to or likely to be mistaken for a trademarlc, include use (or that 
description of use) otherwise than by means of a graphic 
representation. 

PART 11 : REGISTE RED T RADEMARKS 

'mroductory 

3. A registered trademark is a propeny right obtained by the 
registration of the trademark under this Act. The proprietor of a registered 
trademark has the rights and remedies provided by this Act. 

GroW/ds/or rt/usa/ 0/ rtgis/ratiOl1 

4. (I) The following shall not be registered as trademarks · 

(a) si gns which do not fall within the definition o f 
trademarlcs in section 2; 



(b) trademarks which are deV(lid of any distinctive character, 

(c) trademarks which consist exclusively of signs or 
indications which llUIy serve, in trade:, to designate the kind, quality, 
intended purpose, value, geographical origin, the time of production 
of goods or of rendering of services, or other characteristics of 
goods or services; 

Cd) trademarks whith consist exdusively of signs or 
indications which have become t ustomary in the current language 
or in the bona fide and established practices of the trade: 

Provided that a trademark shall not be refused registration by virtue 
of paragraph (b), (c) or (d) above if, before the date of application for 
registration, it has in fact acquired a distinctive character as a result of 
the use made of it. 

(2) A sign shall not be registered as a trademark ifitconsists 
exclusively of-

(a) the shape which results from the nature of tbe goods 
themselves, 

(b) the shape of goods which is necessary to obtain a 
technical result, or 

(c) the shape which gives substantial value to tbe goods. 

(3) A trademark shall not be registered if it is • 

(a) contrary to public policy or to accepted principles of 
morality, or 

(b) of such a nature as to deceive the public or likely to 
deceive the public as to the nature, quality or geographical origin 
of the goods or service or in any other manner. 

(4) A trademark shall not be registered if or to the extent 
that its use is prohibited in Malta by any enactment or rule of law. 

(5) A trademark shall nOl. be registered in the cases specified, 
or referred to, in section 5. 

(6) A trademark shall nOl. be registered if. or to the extent 
that, the application is made in bad faith. 
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5. ( I) A trademark which consists of or contains -

(a) the arms, or any of the principal armorial bearings of 
the arms appertaining to the President or tbe Roman Catholic 
Archbishop o{Malta, or any insignia or device sonearly resembling 
such arms or any such armorial bearing as 10 be likely to be 
mistaken for them or it, 

(b) a representation of the Presidential or Episcopal flags, 

(c) a representation of the President or the Archbishop, or 
any colourable imitation thereof, or 

(d) words, letters or devices likely to lead persons 10 think 
that the applicant either has or recently has had Presidential or 
Episcopal patronage or authorization, 

shall not be registered unless it appears to the Comptroller that consent 
has been given by or on behalf of the President or the Archbishop. 

(2) A trademark which consists of a representation of the 
national flag of Malta shall not be: registered. 

(3) A trademark which contains a representation of the 
national nag of Malta shall not be registered if it appears to the 
Comptroller that the use of the trademark would be misleading or grossly 
offensive. 

(4) A trademark shall not be registered in the cases specified 
in section 51 or section 52: 

Provided that the Minister may by regula tion extend the 
applicability of the provisions of this subsection to apply mutatis 
mutandis in respect of religions other than the Roman Catholic Apostolic 
Religion. 

6. (I) A trademark shall not be registered if it is identical with 
an earlier trademark and the goods or services for which the trademark 
is applied for are identical with the goods or services for which the 
earlier trademark is protected. 

(2) A trademark shall not be registered if because it is either 
identical with an earlier trademark and is to be registered for goods or 
services similar \0 those for which the earlier trademark is protected, or 
it is similar to an earlier trademark and is to be registered for goods or 
services identical with or similar to those for which the earlier trademark 
is protected. there exists a likelihood of confusion on the pan of the 
public. including the likelihood of association by the public with the 
earlier trademark: 



Provided that the mere association without the likelihood of 
confusion shall not prevent a mark from being registered. 

(3) A tnKiemark which -

(a) is identical with or similar to III earlier trademark, and 

(b) is to be registered for goods or services which are not 
similar to those for which the earlier trademark is protected, 

shall not be registered if, or to the extent that, the earlier trademark has 
reputation in Malta and the use of the later mark without due cause 
would take unfair advantage of, or be deuimental to, the distinctive 
character or the repute of the earlier tndemark, 

(4) A trademark shal l not be registered if, or to the extent 
that, iu use in Malta is liable to be prevented-

(a) by vinue of any rule of law protecting an unn:gistered 
trademark or other Sign used in the course of trade, or 

(b) by virtue of an earl ier right other than those referred 10 
in paragraph (a) hereof or in subsections (I) to (3) in panicular by 
vinue of the law of copyrighl, or registered designs, 

A person thus entitled to prevent the use of a trademark is referred 
10 in Ihis Act as ''the proprietor of an earlier right" in relation to the 
trademark. 

(5) Nothing in this sect ion prevents the regis tration of a 
trademark where the proprietor of the earlier trademark or the proprietor 
of an earlier right consents 10 the registration, 

7. (I) In this Act an "earlier tndemark" means-

(a) a registered tnldemark, which has a date of application 
for regis tration earlier than that of the trademark in question, taking 
account (where appropriate) of the priorities claimed in respec t of 
the trademarks, 

(b) a trademark which, at the date of application fo r 
registration of the trademark in question or(where appropriate) of 
the priority claimed in respect of the appl ication, was entitled to 
protection underthe Paris Convention as a well -known trademark, 
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(2) Subject to its being so registered. references in this Act 
to an earlier tnldemarlt includes a trademarll: in respect of which an 
application for registration has been made and which, if registered, would 
be an earlier trademark by virtue of subsection lea). 

(3) A trademark as is referred 10 in subsection (IX') woose 
registration expires shall continue 10 be taken into account in determining 
the registrability of a later mad:: for a period of one year after the expiry 
thereof. However, if lhe Comptroller is satisfied that there was no bona 
fide use of the mark during the two years immediately preceding the 
expiry no account shall be taken of the expired mark. 

8. (1) The Minister may make regulations providing that a 
trademark shaIl not be refused registration on a ground mentioned in 
section 6. 

(2) Such regulations may make such conseque nt ial 
provision as appears to the Minister appropriate with respect to-

(a) the carrying out by the Comptroller of searches of earlier 
trademarks, and 

(b) the persons by whom an application for declaration of 
invalidity may be made on the grounds specified in section 43(2). 

(3) Regulations making such provision as is mentioned in 
subsection (2)(a) may direct that the provisions of section 35 in so far 
as lhey require a search 10 be carried out shall not have effect. 

(4) Regulations making such provision as is mentioned in 
subsection (2)(b) may provide that section 43(3) in so far as it provides 
that any person may make an application for a !kclaration of invalidity 
shall have effect subjoclto the provisions of the order. 

(S) Regulat ions under this section may contain such 
transitional provisions as appear to the Minister to be appropriate . 

Effects of a rt8iSlt!rtd tradt mark 

9. (I) The proprietor of a registered trademark has exclusive 
rights in the trademark. Such rights are infringed by such use of the 
trademark in Malta as is specified in section 10 without the consent of 
the proprietor. 

(2) Any reference in this Act to the infringement of a 
registered trademark shall be deemed to be a reference to any such 
infringement of the rights of the proprietor. 



(3) The rights of the proprietor have effect from the date of 
registnl1ion reckoned in accordance with section 37(3): 

Provided that· 

(I) no infringement proceedings may be begun before the 
date on which the trademark is in fact registered; and 

(b) no offence under section 12 shall be committed by 
anything done before the date of publication of the registnltion. 

10. ( I ) A person infringes a registered trademark if he uses in 
the course of trade I sign which is identical with the trademarlc. in relation 
to goods or services which are identical with those for which it is 
registered. 

(2) A person infringes a registered trademark if he uses in 
'the course of trade a sign where because • 

(I) the sign is identical with the tnldemarlr: and is used in 
relation \0 Boods or services similar to those for which the 
trademark is registered. or 

(b) the sign is similar to the trademark and is used in relation 
to goods or services identical with or similar to those for which 
the trademark is registered. 

there exists a likelihood of confusion on the part of the public, including 
the likelihood of association with the trademark: 

Provided that the mere association without the likelihood of 
confusion shall not be considered as constituting an infringement 

(3) A person infringes a registered trademark if he uses in 
the course of trade a sign which-

(a) is identical with or similar to the trademark, and 

(b) is used in relation to goods 0( services which are nOl 
similar to those for which the trademarlr: is registered, 

where the trademark has I reputation in Malta and the use of the sign, 
being without due cause, takes unfair advantage of, or is detrimental 10. 
the distinctive character or the repute of the trademark. 
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(4) For the purposes of Ihis section a person uses a sign if, 
in particular, he • 

<a> affiu.s it to the goods or the packaging thereof; 

(b) otTersore.a:poses goods for sale, puts them on tbe market 
or stocks them for those purposes under the sign. or offers or 
supplies serv ices under the sign; 

(c) imports or expons Soods under the sign: or 

(d) uses the sign on business papers or in advertising. 

(5) A person whollpplies I registered trademark to material 
intended 10 be used for labelling or packaging goods. as a business 
paper, or for advenising goods or services, shaJl be treated as I party 10 
any useofthc material which infrinaes the registered trldemart. ifwhen 
he applied the mark he knew or had reason 10 believe that the application 
of the mark was not duly authorised by the proprietor or a licensee. 

(6) Nothing in the preceding provisions orlhis section shall 
be construed as preventing the use of • registered 1Iademart. by any 
persoo (Of the purpose of identifying aoods or scrvices as those of the 
PlOV'ieIOf or a licensee. 

However, any such use otherwise than in accordance with 
honest practices in industrial or corrunercial matters shall be treated as 
infringing the registered trademark if the use without due cause takes 
unfair advantage of, or is detrimental 10, the distinctive character or 
repute of the trademark. 

11. (I ) A registered trademark is not infringed by the use of 
anolher registered trademark in relation 10 goods or services for which 
the latter is registered. 

(2) A registered trademark is not infringed by · 

(a) the use by a person of his own name or address, 

(b) the use of indications concerning the kind, quality, 
quantity, intended pucpose, value. geographical origin. the time of 
production of goods or of rendering of services, or other 
charucteristics of goods or services, or 



(c) the use of tbe trademark wnere it is necessary to indicate 
the intended purpose of a product or service (in particular, as 
accessories or spare pans): 

Provided the use isin accordance with honest practices in industrial 
or corrunercial matten;. 

(3) (a) A registered trademark is not infringed by the use 
in the course of trade in Malta of an earlier right. 

(b) For the purposes of this subsection an "earlier right" 
means an unregistered trademark or other sign continuously used 
in relation to goods or services by a person or his predecessor in 
title from a date prior to wltichevcr is the earlier of -

(i) the use oftbe rmt-mentioned trademark in relation 
to those goods or services by the proprietor or his predecessor 
in title, or 

CH) the registration of the first-mentioned trademark 
in respect of those goods or services in the name of the 
proprietor or a predecessor in title of his; and 

(iii) an earl ier rigbt shall be regarded as applying if. or 
to the extent thaI, its use is protected by virtue of any rule of 
law. 

C 205 

12. (I) A registered trademark is not infringed by the use of E,b" ... ""ofricIG 
the trademark in re lation to goods which have been put on the market in ~by, 
Malta under that trademark by the proprietor or with his consent. -. 

(2) Subsection (I) shall not apply where there exist 
legitimate reasons for the proprietor to oppose further dealings in the 
goods in particular but without prejudice to the general ity hereof, where 
the condition of the goods has been changed or impaired after they 
have been put on the market. 

13. (I) An applicant for registration of a trademark. or the 
proprietor of a registered trademark, may· 

(a) disclaim any right to the exclusive use of any specified 
element of the trademark, or 

(b) agree that the rights conferred by the registration shall 
be subject to a specified territorial or other limitation. 

~...ojoa 
.,dixlai ...... 1 __ 
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(2) The Comptroller may disclaim any right to the exclusive 
use of any specified element of the trademark, 

(3) The Minister may make rules providing for the 
publication and entry in the register of a disclaimer or limitation. 

(4) Where the registration of a trademark is subject to a 
disclaimer or limitation, the rights confelTed by section 9 shall be 
restricted accordingly_ 

Infringement proceedings 

14. ( I) Subject to the provisions of sections 28 and 29, an 
infringement of a registered trademark is actionable by the proprietor 
of the trademark by writ of summons 10 be filed in the First Hall of the 
Civil Court. 

(2) In an action for infringement all such relief as is available 
in respect of the infringement of any other property right shall be 
available to the plaintiff. 

15. (1) Where a person is found to have infringed a registered 
trademark, the Court may make an order requiring him· 

(a) to cause the offending sign to be erased, removed or 
obliterated from any infringing goods, material or articles in his 
possession, custody or control, or 

(b) if it is not reasonably practicable for the offending sign 
to be erased, removed or obliterated, to secure the destruction of 
the infringing goods, material or articles in question, 

(2) If an order under subsection (I) is not complied with, or 
it appears likely to the Court that such an order would not be complied 
with, the Court may ordcr that the infringing goods, material or articles 
be delivered to such person as the Court may direct forerasure, removal 
or obliteration of the sign, or for destruction, as the case may be. 

16. (I) The proprie tor of a registered trademark may apply 10 
the Court for an order for the de livery up to him, or such other person as 
the Court may direct, of any infringing goods, material or articles which 
a person has in his possession, custody or control in the course of a 
business. 



(2) An application shall not be made after the end of the 
period specified in section 18; and no order shall be made unless the 
Court also makes, or it appears to the Court that there are grounds for 
making, an order under section 19. 

(3) A person to whom any infringing goods, material or 
articles are delivered up in pursuance of an order under this section 
shall, retain them pending the decision of the Court under section 19. 

(4) Nothing in this section affects any other power of the 
Court. 

17. ( I) In th is Act the expressions "infringing goods", 
"infringing material" and "infringing articles" shall be construed in 
accordance with the following subsections of this section. 

(2) Goods are "infringing goods". in relation to a registered 
trademark, if they or theif packaging bear a sign identical Of similar to 
that mark and -

(a) the application of1he sign to the goods or their packaging 
is an infringement of the registered trademark, or 

(b) the goods are proposed to be imported into Malta and 
the application in Malta. of the sign. to them or their packaging 
would be an infringement of the registered trademark, or 

(c) the sign has otherwise been used in relation to the goods 
in such a way as to infringe the registered trademark. 

(3) Material is "infringing material", in relation to a 
registered trademark. if it bears a sign identical or similar to that mark 
~d-

(a) it is used for labelling or packaging goods, as a business 
paper. or for advertising goods or services, in such a way as to 
infringe the registered trademark. or 

(b) it is intended to be so used and such use would infringe 
the registered trademark. 

(4) "Infringing artic les". in relation to a registered 
trademark. means articles -
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(a) which are specifically designed or adapted for making 
copies of a sign identical or similar to that mart., and 

(b) which a person has in his possession, custody or control, 
knowing or having reason to believe that they have been used or 
are to be used 10 produce infringing goods or material. 

18. (I) An application for an order under section 16 may nOl 
be made after the end of the period of six years from -

(a) in the case: of infringing goods, the: date on which the 
trademark was applied to the goods or their packaging, 

(b) in the case of infringing material, the date on which the 
trademark was applied to the material, or 

(c) in the case ofin!ringing articles. the date on which they 
were made, 

Cllcept as provided in the following subsection. 

(2) H during the whole or part o( that period the proprietor 
ofllle registered trademark is prevented by fraud or concealment from 
discovering the facts entitling him to apply for an order, an application 
may be made at any time before the cnd orllle period of six years from 
the date on which he could with reasonable diligence have discovered 
those fa<:ts. 

19. ( I) Where infringing goods, material or articles have been 
delivered up in pursuance of an order under section 16. an action by 
writ of summon may be brought before the Court by any party 
interested -

(a) for an order that they be destroyed or forfe ited to such 
person as the Court may think fit, or 

(b) for a decision that no such order should be made. 

(2) In considering its decision, the Court shall consider 
whether other remedies available in an action for infringement of the 
registered trademark would be adequate to compensate the proprietor 
and any licensee to protect their interests. 

(3) The Court shall order the service of the writ on persons 
having an interest in the goods, material or articles, and any person 
having an interest shall be entitled-



(a) 10 appear in pnx:ccdings for an order under this section, 
whether or not he was served with a nOlice, and 

(b) to appeal against any order made, whether or no! he 
appeared at first instance, and any such order shall not take effect 
until the end orltlc period within which an appeal may be filed or, 
if before the cnd of that period an appeal is 50 filed, untillbc final 
delcnnination or abandonment of the proceedings on the appeal 

(4) Where there is more than onc person interested in the 
goods. material or articles, the Court shall make such order as it thinks 
fit. 

(5) lftnc Court decides that no order should be made under 
this section, the person in whose posSt'ssion, custody or control the 
loods. material or anicles wcre before being delivered up is entitled to 
their return. 
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20. (1) Where a person threatens another with proceedings for RI_, r.x 
infringement of a registered trademark other than - ~"":'" 

Ca) use of the mart on goods or thei r packaging, 

(b) the importation of goods to wruch, or to the packaging 
of which, the mart. has been applied. or 

(c) the supply of services under the mark. 

any pcBOn aggrieved may bring proceedings for reliefurwlerthis section 
by writ of summons before the Civi l Court, First Hal l. 

(2) Tile relief which may be applied for is any of the 
fOllowing. 

(a) a declaration that the threats are unjustified, 

(b) an injunction against the continuance of the threats, 

(c) damages in respect of any loss he may have sustained 
by the threats, 

and the plaintiff is entitled 10 such relief unless the defendant shows 
that the acts in respect of which proceedings were threatened constitute, 
or if done would constitute, an infringement of thc registcred trademark 
concerned. 

,. .... 
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(3) Where the defendant shows that the acts in respect of 
which proceedings were threatened constitute Of would constitute an 
infringement of the registered trademark, the plaintiff shall nevertheless 
be entitled 10 relief if he shows that the registration of the trademarlt is 
invalid or liable to be revoked. 

(4) The mere notification that a trademark is registered, or 
that an application for registration has been made, does not constitute a 
trueat of proceedings for the purposes of this section. 

Registerrd trademark. as object ofproperry 

21. A registered trademark is the personal property of its owner. 

22. (I) Where a registered trademark is granted to twoor more 
persons jointly, each of them is entitled, subject to any agreement to the 
contrary, to an equal undivided share in the registered trademark. 

(2) The following provisions apply where two or more 
persons are co-proprietors of a regis tered trademarlc., by virtue of 
subsection (1) or otherwise. 

(3) Subjcct to any agreement to the contrary, each co­
proprie tor is entitled, personally or through his agents, to do for his 
own benefit and without the consent of or the need to account to any 
other co-proprietor, any act which would otherwise amount to an 
infringement of the registered trademark. 

(4) Notwithstanding the provisions of subsection (3) a co­
proprietor may nOl without the consent of the OIher or others -

(a) grant a liceoce 10 use the registered trademarlt, or 

(b) assign or cede control of his share in the registered 
trademark. 

(5) Infringement proceedings may be brought by any co­
proprietor, but a co-proprietor may not, without the leave oflhe Court, 
proceed with the action unless the O(her, or each of the other co­
proprietors, is joined in the suit. 

A co-proprietor who is thus joined in the suit shall nO( be liable for 
any costs in the action. 

Nothing in th is subsection affects the making of any precautionary 
warrant on the application of a single co-proprietor. 



(6) Nothing in this section affects the rights and obligations 
of trustees or personal representatives, or their rights and obligations as 
such. 
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23. (I) A registered trademarlr is transmissible by ass ignment, bee-... '· ... ,. 

testamentary disposition or operation of law in the same way as other ::.-:. 
personal or moveable property. 

It is so transmissible either in connection with the goodwill of a 
business or independently. 

(2) An assignment or other transmission of a registered 
trademark may be paroal and limited so as to apply. 

(a) in relation 10 some bul not all of the goods or services 
for which the trademark is registered, or 

(b) in relation to the use of the trademark in a particular 
manner or a particular locality. 

(3) An assignmento{ a registered trademark is not effective 
unless it is in writing signed by or on behalf of tbe assignor or, as the 
case may be a personal representative. 

(4) Nothing in this Act shall be construed as affecting the 
assignment or other transmission of an unregistered trademark as part 
of the goodwill of a business. 

24. (1) On application being made to the Comptroller by· 
_. 
• • rr..a .... 

(a) a person elaiming to be entitled to an interest in orunder ::=. 
a registered trademark by virtue of a registrable transaction, or 

(b) any other person claiming to be affected by such a 
transaction, 

the prescribed particulars of the transaction shall be entered in the 
register. 

(2) The following are registrable transactions-

(a) an assignment of a registered trademark or any right in 
it; 

(b) the grant of a licence under a registered trademark; 

(c) tbe ttansfer of a registered trademark by testamentary 
disposition; 
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(d) an order of a Coun or other competent authori ty 
transferring a l'egistered Inldemarl:. or any right in or under it. 

(3) Until an application has been made for registration of 
the prescribed particulars of a regislnlble transaction -

(a) the transaction is ineffoctive as against a person acquiring 
in good faith aconfiicting interest in the registered trademark., and 

(b) a person claiming to be a licensee by virtue of the 
transaction shall not have the protection of section 28 or 29. 

(4) Where a person becomes the proprietor or a licensee of 
a registered trademark by virtue of a regislnlble Inlnsaction, he shall 
not be entitled to damages or an account of profits in respe<:t of any 
infringement of the registered Inl.demarlr:: occurring after the date of the 
registrable transaction and before the prescribed particulars of the 
transaction are registered, unless: 

(a) an application for registration of the prescribed 
particulars of the transaction is made before the end of Ibe period 
of six months beginning with the date of the transaction, or 

(b) the Coun is satisfied Ibat it was not pract icable for such 
an application to be made before the end of that period and that an 
application was made as soon as practicable thereafter. 

(S) 1be Minister may make regulations prescribing rules 
as to· 

(a) ame~nt of registered particulars relating to a licence 
SO as 10 renoct any alteration of the tenns of the licence, and 

(b) the removal of such particulars from the register-

(i) where it appears from the registered particulars that 
the licence was granted for a fi xed period and that period has 
expired; 

(U) where no such period is indicated and, after such 
period as may be prescribed, and after the Comptroller has 
notified the parties of his intention to remove the particulars 
from the registe r and the parties have not indicated their 
agreement that such particulars should not be removed for 
such period as the parties shall have agreed and indicated to 
the Comptroller; 



(c) the amendment or removal from the register o f 
particulars relating to a security interest on the application of, or 
with the consent of, the person entitled to the benefit of that interest. 
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15, The provisions ofseclion 21 10 24 apply mu/a/is mutandis in "'",_r... 
relation to an application for the registration ofa trademark in the ~ ;"1'" loa
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manner in re lation 10 a registered trademark:. oII;o<Iof_. 

26. (I) A licence to use a registered trademark may be general ~.". 
or limited. A limited licence may in particular, apply - =. 

(a) in relation to some but not all the goods or services for 
which the trademark is registered, or 

(b) in relation to useofthe trademark in a particular manner 
or a particular locality. 

(2) Unless the licence provides otherwise, it is binding on a 
successor in title to tOe grantor's interest, and references in this Act to 
doing anything with, or without, the consent of the proprietor of a 
registered tnldemark shall be construed accordingly. 

(3) Where the licence so provides, a sub-licence may be 
granted by the licensee; and references in this Act to a licence or licensee 
include a SUb-licence or sub-licensee. 

27. ( I) In this Act an "exclusive licence" means a licence EAciIW,..li<enca, 
(whether general or limited) authorising the licensee to the exclusion of 
all other persons, including the person granting the licence, to use a 
registered trademark in the manner authorised by the licence. 

(2) An exclusive licensee has the same rights against a 
successor in title who is bound by the licence as he has against the 
person granting the licence. 

28. (1) The provisions of this section shall apply with respect 00n0nI P!"visioru 
to the rights of a licensee in relation to infringement of a regislered ::""CS:of 
trademark: inCri ........... 

Provided that they shall not apply where or to the extent that, in 
accordance with section 29( 1) an exclusive licensee has a right to bring 
proceedings in his own name. 

(2) A licensee is entitled, unless his licence, provides 
otherwise, to clll on the proprietor of the registered trademark to take 
infringement proceedings in respect of any maller which affects his 
interests. 
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(3) If the proprietor­

(a) refuses to do so, or 

(b) fails 10 do so within two months after being called upon, 

the licensee may bring the proceedings in his own name as if he were 
the proprietor. 

(4) Where infringement proceedings are brought by a 
Ilcensee by vinue of this section, the proprie tor shall be joined in the 
suit. 

(5) In infringement proceedings brought by the proprietor 
of a registe red trademark any loss suffered or likely to be suffered by 
licensees shall be taken into account by the Coun which shall give such 
directions as it thinks fit with regard to the disposal and distribution of 
any sum awarded as a remedy for the infringement. 

29. ( I) An exclusive licence may provide that the licensee shall 
have, to such extent as may be provided by the licence, the same rights 
and remedies in respect of mal1ers occuning after the grant of the licence 
as if the licence had been an assignment. 

Where or 10 the extent that such provision is made, the licensee 
shall be entitled. subject to the provisions of the licence and to the 
following provisions of this section, to bring infringement proceedings 
in his own name against any person other than the proprietor. 

(2) The rights and remedies of an exclusive licensee are 
concurrent with those of the proprietor of the registered trademark; and 
references in IhisAct to the proprietor of a registered trademark relating 
to infringement shall be construed accordingly_ 

(3) In an action brought by an exclusive licensee under this 
section a defendant may avail himself of any defence which would have 
been available to him if the act ion had been brought by the proprietor 
of the registered tradernart. 

(4) Where proceedings for infringement of a registered 
trademark are brought by the proprietor or by the exclush'e licensee 
relating to an infringement in respect of which they have concurrent 
right of action. the proprietor or. as the case may be. the exclusive 
licensee who are not the plaintiff shall be joined in the suit. 

(5) (a) Where an action for infringement of a registered 
trademark re lating to an infringement in respect of which the 
proprietor and an exclusive licensee bave concurrent right of action 
is brought:-



(i) the Court shall in assessing damages take into 
account· 

( I) the terms of the licence, and 

(2) any pecuniary remedy already awarded or 
available 10 either of them in respoct of the infringement; 

(H) no account of profits shal l be ordered to be made 
if an award of damages has been made, or an account of profits 
has been ordered, in favour of either of them in respect of the 
infringement; and 

(Hi) the Court shall, if an account of profits has been 
ordered, apportion subject 10 any agreement betwccn them, 
the profits betwccn them as the Court considers just. 

(b) 1bc provisions of this subsection apply whether action 
is brought by the proprietor alone, or it is brought by the proprietor 
and the exclusive licensee; and if lhey are not both panics the 
Court may give such directions as it deems fit with regard 10 the 
disposal and distribution of any sum awarded as remedy for the 
infringement. 

(6) 1bc PI opt ictor oh registcm;l tradcmaR shall notify any 
exclusive licensee who has I concurrent right of action before applying 
for an order under section 16; and the Coun may on the application of 
the licensee mue such order under that section as it thinks fit having 
regard to the terms of the licensee. 

(7) 1bc provisions of subsections (4) to (6) shall be without 
prejudX:e to any Igrcemem to the contrvy bctwccn theexclusive licensee 
and the proprietor. 

Appfic(llion/or (l ugultrtd lrodtmarlc 

30. An application for registration of a trademark shall be made 
to the Comptroller in such manner as may be prescribed. 

3 1. (I) 1bc date of filing of an applkation for registration of I 
trademaR is thedateon which the prescribed elements are furnished to 
the Comptroller by the applicant: 

Provided that where the elements are furnished on different days, 
the date of filing shall be the date on which the last clement is so 
furnished. 
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(2) References in this Act to the date of application for 
registIltion shall be construed as a reference to the: date of filing of the 
application. 

32. ( I ) Ooods and services sttal l be classified for the purposes 
of the registration of trademarks accordi ng to such system of 
classirlCalion as may be prescribed. 

(2) Any question arising as to tbe cllS!l within which any 
goods or services fall shall be detennined by the Comptroller, whose 
decision shall be final . 

Priority 

33, ( I) A person who has duly filed an application for 
protection of a trademarlt in a country which is a member of the World 
Trade Organisation or a party to the Paris Convention, hereinafter in 
this Act referred to as a "Convention application", or his foccessor in 
title, has a right to priority, for the purposes of registering the same 
trademark under this Act for any or all of the swne goods or services for 
which such an application has been filed , for a period of six months 
from the date of filing of the: first such application. 

(2) lfthe application for registntiCIII under this Act is made 
within such six-month period -

(a) the relevant date for the purposes of establishing which 
rights talte precedence shall be the date of filing of the first 
Convention application, and 

(b) the regisuability of the trademark shall 001 be affected 
by any use of the: mark in Malta in the period between that date 
and the date of the application under this Act. 

(3) (a) Nty filing which in a country which is a member 
of the Wortd Trade Organisation or is a party to the Paris Convention 
is under its legislation or any international agreement to which 
such country is a pany, treated lIS if h were a regular national filing, 
shall be treated as giving rise to the right of priority. 

(b) For the purposes of this subsc:ctioo Mregular national 
filing~ means a fil ing which is adequate to establish the date on 
which the application was filed in that country, whatever may be 
the subsequent application. 



(4) A subsequent application concerning the same goods 
or services as the first Convention application, filed in the same 
Convention CO\Intry, shall be considered the first Convention application 
(the filing date of which is the starting dale of the period of priority), if 
at the time of the subsequent application-

(a) the previous application has been withdniwn, abandoned 
or refused, without having been laid open to public inspection and 
without leaving any rights outstanding, and 

(b) it has not yet served as a basis for claiming a right of 
priority, 

and the previous application may not thereafter serve as a basis for 
claiming a right of priority. 

(S) Provision may be made by roles as to the manner of 
claiming a right to priority on the basis of a Convention application. 

(6) A right to priority arising as a result of a Convention 
application may be assigned or otherwise transmitted. either with the 
application or independently. 
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34. (I) The Minis ter may make regulations conferring on a OIl .. .. pricriI' 

person who has duly filed an application for protection of a trademark ::.."::"' .. "' .... 
in a country or territory in relation to which the Maltese Govemment is .... -
a party to a treaty, convention, arrangement Of engagement for the 
reciprocal protection of trademarks, a right to priority, for the purpose 
of registering the same trademark under this Act for any or all of the 
same goods Of services. for a such period as may be specified in the 
application from the date of filing of that application. 

(2) Such regulations may malce provisions similar to those 
contained in section 33 in relation to Convention applications or such 
other provision as appears to the Minister to be appropriate. 

Registration procedure 

35. (1) The Comptrollershall e:umine whether an application 
for registrat ion of a trademark satisfies the requirements of this Act and 
forthat purpose he shall carry out a search, to such extent as he considers 
necessary, of earlier tnldemarlu. 

(2) If it appears to the Comptroller that the requirements 
for registration are not met, he shall inform the applicant and give him 
an opponunity to make representations or to amend the application 
within such period as the Comptroller may specify. 
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(3) If the applicant fails to satisfy the Comptroller that those 
requirements arc met, or to amend the application 50 IS to meet them, 
or falls to respond before the end of the specified period. the Comptroller 
shall refuse the application. 

(4) If it appears to the Comptroller that the requirements 
for registration are mel, he shal l accepc the application as eligible for 
registration. 

J6. (I) The applicant may at any time withdraw his application 
o r restrict the goods or services covered by the applicalion. 

(2) Save as provided in subsection ( I). an application may 
be amended, at the request of the applicant. only by correcting . 

(a) the name or address of the applicant. 

(b) erron; of wording or of copying. or 

(c) obvious mistakes, 

and then only where the COfTtCtion does not 5Ubstantially affect the 
identity of the trademark or extend the goods or services covered by the 
application. 

37, ( I) Where an application has been accepted as eligible 
for registl1l1ion, the Comptroller shall register the ltlIdemark, unless it 
appears 10 him having regard to matters coming 10 his n()(ice after he 
accepced the application that it was accepted in error. 

(2) A tflldemark shall not be registered and the application 
shall be deemed to be withdrawn unless any fee prescribed in respect of 
any ICtion taken befOle the registration is paid within lhe prescribed 
period. 

(3) A ltlIdemarlt when registered shall be registe red IS of 
lhe dale of filing of the application for registration, and that dale shall 
be deemed for the purposes of this Act to be the date of registration. 

(4) On the registration oh ltlIdemark the Comptroller shall 
publish the registration in the prescribed manner and issue 10 the 
applicant a cenificate of registflltion. 



Duration, ren~wal and aituation of registered trademark 

38. (I) A trademark shall be registered for a period often yem 
from the date of registration. 

(2) Registration may be renewed in accordance with section 
39 for further periods of ten years. 
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39. (I) The regis tration ofa trademark may be renewed al the ~"""of 
request of the proprietor, subject to the payment of the prescribed renewal ",,,OItMioft. 

fee not more than 6 months before the date of expiry. 

(2) The Minister may by regulation make rules providing 
that the Comptroller infonns the proprietor of a registered trademark, 
before the expiry of the registration, of the date of expiry and the manner 
in which the registration may be renewed. 

(3) Without prejudice to subsection (I) a request for renewal 
must be made, before the expiry of the registration: 

Provided that, the request may be made and the fee paid within 
such further period as may be prescribed, in which case a prescribed 
additional renewal fee must also be paid within that period. 

(4) Renewal shall take effect from theexpiry ortlle previous 
registration. 

(5) If the registration is not renewed in accordance with the 
above provisions, the Comptroller shall remove the trademark from the 
register. 

(6) Provision may be made by rules for the restoration of 
the registration ofa trademark which has been removed from the register, 
subject to such conditions (if any) as may be prescribed. 

(7) The renewal or restoration of the registrat ion of a 
trademark shall be published in the prescribed manner. 

40. (I) A registered tr.ldemark shall not be al tered in the 
register, during the period of registration or on renewal. 

(2) Nevertheless, the Comptroller may, at the request of the 
proprietor, allow the alteration of a registered trademark where the mark 
includes the proprie tor's name or address and the alteration is limited 
to the alteration oftha! name or address and does not substantially affect 
the identity of the mark. 
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(3) Provision shall be made by rules for the publication of 
any such alteration and the making of objections by any person claiming 
to be affected by iI. 

Sur~ndtr, rtv()f;tJljon and inWJ/idiry 

41. ( I) A registered trademark may be surrendered by the 
proprietor in respect of any or all of lhe goods or services for wltich it is 
registered. 

(2) Provision may be made by rules· 

<a> as to the manner and effect of a surrender, and 

(b) (or protecting the inlereslS of other persons baving a 
right in the registered trademark. 

42. (I) The registration oh Indemarlt may be revoked on any 
of the following grounds. 

(a) that within the period a ftive years following the date of 
completion of the registration procedure it has not been put to 
genuine use in Malta, by the proprietor of with his consent, in 
relation 10 the goods or services for which it is registered , and 
there arc: no proper reasons for such non-use; 

(b) that such use has been suspended for an uninterTUptcd 
period of five r ean, and there are no proper reasons (or such non­
~; 

(c) that. in consequence of acts or inactivity o f the proprietor. 
it has bC'.come the common !lame in the uade for a product or service 
for which it is registered; 

(d) that in consequence of the use made of it by the proprictor 
o r with his conscnt. it is liable to mis lead the public in re lat ion to 
thc goods o r scrvices for which it is registcred. particularly as to 
the nature, quality o r geographical origin of those loads or services. 

(2) For the purposes of subsection ( 1) use of a tradcmark 
inc ludes the use in a form d iffcring in such elcments which do not alter 
tile diSl im.:tivc character of the mark in the form in which it was 
registc red. and use in Malta includes affixing the trademark 10 goods or 
to the pacbging of goods in Malta solely for export purposes. 



(3) The registration of a trademark shal l not be revoked on 
!he ground mentioned in paragraphs (a) or (b) of subsection (I) if such 
use as is referred to in those paragraphs is commenced or resumed after 
the expiry of the five-year period and before the application for 
revocation is made: 

Provided that, any such commencement or resumption of use after 
the expire of the five-year period but within the period of three months 
before the making of the application shall be disregarded unless 
preparations for the commencement or resumption began before the 
proprietO£ became aware that the application is likely to be made, 

(4) An application for revocation may be made by writ of 
summons before the First Hal l, Civil Court by any person. 

(5) Where grounds fO£ revocation exist in respect of only 
some of the goods or services for which the trademark is registered, 
revocation shall be limited to those goods or services. 

(6) Where the registration of a trademark is revoked to any 
extent, the rights of the proprietor shall be deemed 10 have ceased 10 
!hat extent as from-

(a) the date of the application for revocation, or 

(b) if grounds for revocation existed at an earlier date. such 
earlier date. 
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43. ( I) 11le registration of a trademark may be declared invalid Oroundafor 

on the ground that the trademark was registered in breach of section 4 In~",":.~ •• • 
or any of the provisions referred to in that section. 

Where the trademark was registered in breach of subsection ( l ){b). 
(c) or(d)ofthat section, it shall nOl: be declared invalid if, in consequence 
of the use which has been made of it, it has after registration acquired a 
distinctive character in relation to the goods or services for which it is 
registered. 

(2) The registration of a trademark may, unless the proprietor 
of that earlier trademark or other earlier right has consented to the 
registration, be declarcd invalid on the ground -

(a) !hat !here is an earlier trademark in relation to which the 
conditions set out in section 6 (I ), (2) or (3) obtain, or 
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(b) that tbere is an earlier right in relation to which tbe 
condition set out in section 6 (4) is satisfied. 

(3) An application for a declaration of invalidity may be 
made by any person, by writ of summons before the First Hall of the 
Civil Court. 

(4) In the caseof bad faith in the registration ofa trademark, 
the Comptroller himself may apply to tbe Court for a declaration of the 
invalidity of the registration. 

(5) Where the grounds of invalidi ty exist in respect of only 
some of the goods or services for which the trademark is registered, the 
tmdemart shall be declared invalid with regard 10 those goods or services 
only. 

(6) Where the registration ofa trademark is dec lared invalid 
to any extent. the registration shall to that extent be deemed never to 
have been made: 

Provided that Ihis shal l not affect transactions past and closed. 

44. (\ ) Where the proprietor of an earlier trademark or other 
earlier right being aware of the use of a registered trademark in Malta, 
has acquiesced to such use for a continuous period of five years. he 
shal l cease to be enti tled 10 any right on the basis of that earlier trademark 
or other right -

(a) to apply for a dec laration that the registration of the later 
trademark is invalid, or 

(b) 10 oppose the use of the later trademark in relation to 
the goods or serv ices in relation to which it has been so used, 

unless the registratioo of the IMer trademark was applied for in bad 
fai th. 

(2) In the cases referred to in subsection (I), the proprietor 
of the later trademark is not entitled to oppose the use of the earlier 
trademark or, as the case may be. the exploitation of the earlier right, 
notwithstanding that the earlier trademark or right may no longer be 
invoked against his later trademark. 

Colleclj~ marks 

CoIIeori~-u. 45. (I) A collective mark is a mark distinguishing the goods 
or services of members of an association which is the proprietor of the 
mark from those of other under1akings. 
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(2) The provisions of Ihis Act apply \0 collective marks 
subject 10 the provisions of Schedule I to lids Act 

CtrtijicaliQII marks 

46. (I) A cenirlCation mark in mark indi(:alilll !hat the goods et.o_..-. 
or services in connection with which it is used are certified by the 
proprietor of the mark in respect of origin, mareriaJ, mode of manufaclUre 
of goods or performance of services, quality, accuracy or other 
characteristics. 

(2) the provisions of this Act apply to certification marks 
subject to the provisions of Schedule 2. 

PART Ill : INTERNATIONAL MA'ITERS 

ifllemolwfUll rrgistralion 

47. In this Part -

"dlC Madrid ProtOCO\H means the Protocol relating to the 
Madrid Agreement concerning the International Registration of 
Marks adopted at Madrid on 27 June: , 1989; 

''the International Bureau" has the meaning given by Article 
2( I) orlbat Protocol; and 

"intc:malionallrademark (Malta)" means a trademark which 
is entitled 10 protection in Malll under that Protocol. 

43. ( I ) The Minister may by Order make such provisions as _ .. 1liii:.o 

may be necessary for giving effecl in Malta 10 !he provisions of !he :::.c;~~ 
Madrid ProIQC()1 and wilhoul prejudice to the generalily of the foregoing. ""*>col. 

Tl1e Order may. in panicular. be made with respect to -

(a) the making of applications fot international regisltations 
by way of the Induslrial Propeny Office as office of origin; 

(b) the procedures 10 be followed where the basic Malla 
application or regisltlllion fails or ceases to be in force; 

(c) the procedures to be followed where the Industrial 
Propcrty Office receives from the International Bureau a request 
for extension of protection to Malta; 
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(d) the effects of • successful request for eJl:tension of 
protection to Malta; 

(e) the transformation of an application for an international 
registration. or an international registration. into a national 
application for TCSislIltion: 

(0 the: communication of infonnation 10 the In ternational 
Bureau; 

(g) the payment of fees and amounts prescribed in respect 
of applications for international registrations, clItensions of 
protection and renewals. 

(2) Without prejudice to the generali ty of subsection (I). 
provision may be made by regulations under this section applying in 
relation 10 Kan international lBdcmarlr: (Malta)" the provisklns of section 
20 and of sectioos12 10 86 of this Act 

The Paris COIIyt/lliQII 

49. ( I) In this PII1 · 

(a> "the PariJ Convention" means the Paris Convention for 
the Pnxection of Industrial Property ono March 1883, as revised 
or amended from time 10 time, and 

(b) ''Convention ccuntry" means a country. other than Malta, 
which is a party 10 that Convention. 

(2) The Minister may make regulations to make provision, 
as appear to him appropriate in consequence of any revision or 
amendment of the Paris Convention after the passing of this Act to 
enable Malta 10 comply with any provisions of such amendment, and 
such regUlations may in particular provide that any of the provisions of 
Part 11 of this ACI shall no longer apply or shall apply with such 
amendments as may be required. 

so. (I) References in this Act to a trademark which is entitled 
10 prol:cction under the Paris Convention as a well-known trademark 
are 10 a mark which is well -known in Malta as being the mark of a 
person who is a national ofa Convention country, or is domiciled in, or 
has a real and effective industrial or conunercial establishment in a 
Convention country. whether or nOl that person carries on business, or 
Ilas any goodwill, in Malta, and reference to the proprietor of such a 
mark shall be construed accordingly. 



(2) Subject to the provisions of section 44, the proprietorof 
a trademark which is entitled to protection under the Paris Convention 
as a well· known trademark is en titled to restrain by injunction lhe use 
in Malta of a trademark which, or the essenlial part of which, is identical 
orsimilarlo his marX, in relation 10 identical or similar goodsorserviccs, 
where the use is likely 10 cause confusion. 

(3) Nothing in subsection (2) shall affecl the conlinuation 
of any bona fide use of a tradell"\.llrl; begun before the coming inlo force 
of Ihis section. 

C 225 

SI . (I) A trademarlc: which consists of or contains the flag of a N_ .. t , _. 

Convention country shall not be registered without the authorisation of : .. :.:~ 
the competent authorities of that country, unless it appears to the Attido<-. 
Comptroller that use of the flag in the manner proposed is pemtitted 
without such authorisation. 

(2) A tradell"\.llrl; which consists of or contains the armorial 
bearing or any ()(her State emblem of a Convention country which is 
protected under the Paris Convention shall not be registered without 
the authorisation of the competent authorities of that country. 

(3) A trademark which consists of or contains an official 
sign or hallmark indicating control and warranty adopted by a 
Convent ion country shall not, where the sign or hall mark is protected 
under the Paris Convention, be registered in relation to goods or services 
of the same, or a similar kind, as those in relation to which it indicates 
control and warranty, without the authorisation of the competent 
authorities of the country concerned. 

(4) The provisions of this section relative to national flags 
and other State emblems, and official signs or hallmarks apply equally 
to anYlhing which from a heraldic point of view imitates any such flag 
or other emblem, or sign or hallmark. 

(5) Nothing in this section prevents the registration of a 
trademark on the application of a national of a country who is authorised 
to make use of a State emblem or official s ign or hallmark, of that 
country, notwithstanding that it is s imilar to that of an()(her country. 

(6) Where by virtue of this section the authorisation of the 
competent authorities of a Convention country is or would be required 
for the registration of a 1nIdemark., those authorities are entitled to restrain 
any use of the mark in Malta without their authorisation. 
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S2. (I) This section applies 10 the armorial bearing. flags or 
o ther emblems, and the names and their abbreviations, of international 
intergovernmental organisations of which one or more Convention 
countries are members. 

(2) A trademark: which consists of or contains any such 
emblem, abbreviation or name which is protected under the Paris 
Convent ion shall not be registered without the au thorisation of the 
international organisation concerned, unless it appcan. to the Comptroller 
that the use of the emblem, abbreviation or name in the manner 
proposed -

(a) is no! such as suggests 10 the public that a connection 
eJ.ists between the organisation and the trademark, or 

(b) is not likely to mislead the public as 10 the existence of 
a connection between the user and the organisation. 

(3) 1be provisions of this section relative to emblems of an 
international organisation apply equally to anything which from a 
heraldic point of view imitates any such emblem. 

(4) Where by virtue of this section the authorisation of an 
international organisation is orWQuld be required for the registnUion of 
a trademark, that organisation is entitled to restrain any use of the marlI: 
in Malta without its authorisation. 

(S) Nothing in this section affects the: right of a person whose 
bona fide use of the trademark in question began before 1 January 2000. 

53. ( 1) For the purposes of section SI State emblems of a 
Convention country (other than the national flag), and official signs or 
hallmarks, shall be regarded as protecled under the Paris Convention 
only if, o r to the e;tllen! that-

(a) the country in question has nOlified Malta in accordance 
with Article 6ltr(3) of the Convention that it desires to protect that 
emblem, sign or hallmark, 

(b) the notification remains in force , and 

(c) Mal ta has not objected to it in accordance with Article 
6ttr(4 ) or any such objection has been withdrawn. 

(2) For the purposes of section S2 the emblems, abbreviations 
and names of an international organisation shall be regarded as protected 
under the Paris Convention only if, o r to the utent that -



(a) the organisation in question has notified Malla in 
ac:cordance withArticJe 6teI'(3) oftheConvention that it desires 10 
proiCCI that emblem, abbrevialion or name, 

(b) the notification remains in force, and 

(c) Mal ta has not objected to il in accordance with Anicle 
6ter (4) or any such objection has been withdrawn. 

(3) Notification under Article 6tt r (3) of the Pari s 
Convention shall have cITeet only in re lation to applications for 
registration made more than two months afler the receipt of the 
ootifieation. 

(4) The Comptroller shal l keep and make avai lable for 
publ ic inspection by any penon. as prescribed in the regulations, a list 
of tne Slate emblems and official signs or hallmarks, and the emblems, 
abbreviations and names of international o rganisations , which arc for 
the time being protected under the Paris Convent ion by vi rtue of 
notification under Artic le 6ler (3). 
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54. (I) The following provisions apply where an application Aaaof~. 
for registration of a tnldemark is made by a person who is an agent or :.:;;;.."':':~~,. 
representative or a person who is the proprietor of the mark in a 
Convention country. 

(2) The proprietor may make an applicltion by writ of 
summons before the First Hall of the Civil Coon fa" a declaration oflhe 
invaIidityoflheregistuo. .... c:rmay apply for the rectification or the register 
50 as to substitute his name as the pioptjetor ohhe registered tnldeman:. 

(3) The proprietor may restrain any use of the trademark in 
Malta which is not IUthorised by him. 

(4) Subsections (2) and (3) shal l not apply ir, or to theelltent 
that. the Igent or representative shows that his actions were authorised 
by the proprietor. 

(5) An application under subsection (2) must be made within 
three years of the proprietor becoming aware of the regis tration; and no 
injunction shall be granted under subsection (3) in respect of I use in 
which the proprietor has ac:quic:sced for I continuous period of three 
years or more. 
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PART IV : ADMINISTRATIVE AND OTHER 
SUPPLEMENTARY PROVISIONS 

TM regi$tu 

SS. ( I) (a) The Comptroller shall maintain a register of 
trademarks. 

(b) References in this Act to ''the register" are \0 that 
register; and references to registration, in pan icular, in the 
eXPfession "registered trademark", are, unless the context otherwise 
requires, to registration in that register. 

(2) lbere shall be entered in the register in accordance with 
Ihis Act-

(a) registered trademarks, 

(b) such paniculars as may be prescribed of rcgistrable 
transactions affecting a registered tmdemarlc, and 

(c) such other matters relating 10 registered trademms as 
may be prescribed. 

(3) The register shall be kept in such manner as may be 
prescribed. and provision sllall in particular be made for· 

<a) public inspe<:tion of lhe register, and 

(b) the supply of certified or uncertified copies, or extracts, 
of ent ries in the register. 

56. (I) Any person having a sufficient interest may apply for 
the rectification of an error or omission in the register: 

Provided that an application for rectification may not be made in 
respect of a matter affecting the validity of the registralioo of a trademark.. 

(2) An application for rectification may be made either to 
the Comptroller or to the Court: 

Provided that ifproceedings concerning the tnldemarks in question 
are pending before the Court . 

(8) the application must be made to the Court; and 



(b) if the application is made to the Comptroller, he may at 
any stage of the proceedings refer the application to the Court 

(3) Except where the Comptroller or the Court directs 
otherwise the effect of rect ification of the register is that the error or 
omission in question shall be deemed never to have been made. 

(4) The Comptroller may, on request made in the prescribed 
manner by the proprietor of a registered trademark, or a licensee, enter 
any change in his name or address as recorded in the register. 

(S) The Comptroller may remove from the register any 
matter appearing to him to have ceased to have effect. 
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57. (I) T he Minister may by regulations make rules AdapUtionof 

empowering the Comptroller to do such things as may be necessary to ~~.:= 
implement any amended or substituted classification of goods or services 
for the purposes of the registration of trademarks, and without prejudice 
to the generality of the aforesaid provision may in panicular be made 
for the amendment of existing entries on the register so as to accord 
with the new classification. 

(2) Any such power of amendment shall not be exercised 
so as to extend the rights conferred by the registration, except where it 
appears to the Comptroller that compliance with this requirement would 
involve undue complexity and that any extension would not be 
substantial and would not adversely affect the right of any person. 

(3) The ro les may moreover empower the Comptroller· 

(a) to require the proprietorofa registered trademark, within 
such time as may be prescribed, to file a proposal for amendment 
of the register, and 

(b) to cancel or refuse to renew the registrat ion of the 
trademark in the event of his failing to do so. 

(4) Any such proposal shall be advertised, and may be 
opposed, in such manner as may be prescribed. 

Powers and duties o/the Comptroller 

58. The Comptroller may require the use of such forms as he _.,t(lnoq .. "' .... 
may direct for any purpose relating to the registl1!.tion of a trademark or r""", 
any other proceeding before him under this Act. 
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59. (I) Subject to such restrictions as the Minister may by 
regutadons impose after publication of the registration of a trademwi;, 
the Comptroller shall on request provide a person with such information 
and pennil him to inspect such documents relating to the registered 
trademark, as may be specified in the request. 

Any such reques t must be made in such manner and be 
accompanied by such fee as may be prescribed. 

(2) Before publication of registration of a trademark, 
documents or infonnation constituting or relating to the application shall 
not be published by the Comptroller or communicated by him 10 any 
person except -

<I> in such cases and tosuch extent as may be prescribed, or 

(b) with the consent of the applicant. 

60. (I ) The Comptroller shall not be taken 10 warrant the 
validity of the registration of a trademark under this Act or under any 
treaty. convention. arrangement or engagement to which Malta is a party. 

(2) TIle Comptroller is not subject to any liability by reason 
of. or in connection with. any examination required or authorised by 
this Acl. or any such treaty. convention. arrangement or engagement. or 
any repon or other proceedings consequent on such examination. 

(3) No action shall lie against an officer of the Comptroller 
in respect of any matter for which. by vinue of th is section. the 
Comptroller is not liable. 

ugo/ procudings and oPJno/s 

61. In all legal proceedings relating to a registered trademark 
(including proceedings for rectification ot the register) the registration 
of a person as proprietor of a trademark shall be prima tacie evidence 
of the val idity of the origi nal registration and of any subsequent 
assignmenl or other transmission of il. 

62. (I) If in proceedings before the Court the validity ot the 
registra tion of a trademark is contested and it is found by the Court that 
the trademark is val idly registe red. the Coun shall give judgement 
accordingly. 

(2) Where the Coun has given such a judgement and in 
subsequent proceedings -



(I) the validity of the registration is again questioned, and 

(b) the proprietor obtains a final order or judgement in his 
favour, he shall be entitled to his costs unless the Court directs 
otllerwisc. 
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63. (I) In proceedings befln the Court involving an application C ; • : . , - . or· .. .- I 
(a) the revocation of the registration of a trademarlc, _NI 4" -. 
(b) a declaration of the invalidity of the registration of a 

U'ldemart, or 

(c) the rectification of the register, 

the Comptroller shall be notified with the proceedings and shall be 
entitled to appear and to be beard if so directed by the Court. 

(2) Unless otherwise directed by lheCourt, the Comptroller 
may, instead of appearing, flie in the record of the case a statement in 
writing signed by him, giving particulan of· 

(a) any ptocc:c:dings before him in relation to the mltter in 
issue, 

(b) the grounds of any decision given by him affecting it, 

(c) the pactic:e of the Indt1wiaI Plqx:rtyOlfIOC in tike cao;es,or 

(d) such matte" re levant to tile issues and within his 
knowledge as Comptroller as he thinks fit; 

and the statement shall be deemed to form par1 of the evidence in the 
proceedings. 

64. ( I) Any decision of the Comptroller under this Act, may AppooII_ .... 
c •. 

be appealed from, before the Coun of Appeal composed in the manner t • ' . • 

provided in subsection (6) of seetion 41 of the Code of Organization 
and Civil Procedure by application within fifteen days of service of the 
Comptroller's decision. 

(2) Fu the pwposesof subsection ( I ) of this section "decision" 
:mans any act. other than such actS IS may by regulations be prescribed, 
done by the Comptroller in exercise of a discretion vested in him by or 
under this Act. 
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(3) The Minister may maltc rules governing appeaJs to thcCowt 
01 Appeal under this Act, and PUUltil18'.scak 01 costs and fees in reJUion 
to such appeals. 

Rules.leu. MUrJ olbUJiness. dc. 

65. (I) The Minister responsible for the protection ofindustriai 
property may make regulat ions for the beller administralion oflh!! Act, 
making such rules as ate required by any provisions of this Act , 
prescribing anything authorised or required by any provision of this 
Act to be prescribed, and generally for regulating practice and procedure 
under this Act. and in particular provision may be made-

(a) with regard to the manner of filing of applications and 
OIher documents; 

(b) requiring and regulating the translation of documents 
and the filing and authentication of any translation; 

(c) with regard to the service of documents; 

(d) authorising the rectification o f irregularities of 
procedure; 

(e) prescribing time limits for anything required to be done 
in connection with any proceeding under this Act; 

(f) providing for the extension of any time limit so 
prescribed. o r specirled by the Comptroller whclbcr or noc such 
time limit has already expired. 

66. (I) There shall be paid in respect of applications and other 
matters under this Act such fees as may be prescribed. 

(2) Provision may be made by rules as to-

(.) the payment of a single fee in respect of two or more 
malters. and 

(b) the circumstanceS. if any. in which a fee may be repaid 
o r remitted. 

67. (I ) The Comptroller may g ive directions specifying the 
hours of business of the Industrial Property Office fOl" the purpose of 
the transaction by the public of business under this Act, and the days 
which are business days for that purpose. 



(2) Business done on any day after the specified hours of 
business, or on a day which is not a business day, shal l be deemed to 
have been done on the next business day; and where the lime for doing 
anything under this Act expires on a day which is not a business day, 
that time shall be extended to the next business day. 

(3) Direc tions under this section may make different 
provision for different classes of business and shall be published in the 
prescribed manner. 
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68. Except as may otherwise be prescribed, any act required or RboopitiooIot 

authorised by this Act to be done by or in respect of a person in ....... 
connection with the registration of a trademark, or any procedure relating 
to a registered trademark, may be done by or in respect of an agent 
authorised by that person in writing. 

69. ( I) The Minister may make rules requiring the keeping of The ....... ot 

a register of persons who act as agent for the purpose of applying for or = ... -
obtaining the registration of trademarks; and in this Act a ''registered 
trademark agent" means a person whose name is entered in the register 
kept under this section. 

(2) The Minister may make rules regulating the registration 
of persons as registered trademark agents, and may in particular. 

(a) require the payment of such fees in conneclion with such 
registration as may be prescribed, and 

(b) authorise in sU(:h cases as shall be specified the erasure 
from the register ofthe name of any person registered as a registered 
trademark agent or the suspension of such a registration. 

(3) Only registered persons may· 

(a) carry on a business under any name orotherdescription 
which contains the words "registered trademark agent"; or 

(b) in the course of a business otherwise describe or hold 
himself out, or permit themselves to be described or held out, as 
registered trademark agents. 

70. The provisions of section 588 of the Code of Organitalion f'ri..; .... r .. 
and Civil Procedure shall apply with regard to registered trademark ;m.:..:::;,:: 
agents as it applies with respect 10 Advocates and legal procuratol1. ",JU. 
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71. llIe Comptroller may. in accordance with such rules as may 
be prescribed refuse to recognize as agent in respect of any business 
under this Act-

(a) a person who not being a registered trademark agent 
shall have falsely posed as such; 

(b) a person whose name has been erased from and not 
restored to, or who is suspended from, the register of trademark 
agent on the ground of misconduc t; 

(c) a person who is found to have been guilty of such conduct 
as would, in the case of an individual registered in the register of 
trademark agents, render him liable to have his name e rased from 
[he register on the ground of misconduct; 

(d) a partnership or body corporate of which one of the 
panners or directors is a person whom the registrar could refuse to 
recognize under parngraph (a), (b) or (c) above. 

PART V : C RIMINAL On,'ENCES 

Offences 

72. (I) Any person who with a view to gain for himself or 
another, or with intent to cause loss to another, and without the consent 
of the proprietor-

(a) applies to goods or their packaging a sign identical to, 
or likely to be mistaken for, a registered tndemm, o r 

(b) sells or lets for hire, offers orexposes for sale or hire or 
distributes goods which bear, or the packaging of which bears, 
such a sign, or 

(c) has in his possession, custody or control in the course 
of a business any such goods with a view to the doing of anything, 
by himself or another, which would be an offence under paragraph 
(b), or 

(d) applies a sign idemicallO, or likely to be mistaken for. a 
registered trademark. to material intended to be used-

(i) for labelling or packaging goods, 

( ii) as a business paper in re lation to goods. or 



(iii) for advertising goods, o r 

(e) uses, in the course of I business material bearing such a 
sign for labelling or packaging goods, or as a business paper in 
relation to goods, or for advertising goods, or 

(t) has in his possession, custody or control in the course of 
I business any such material with a view tothe doing of anything, 
by himself or another, which would be an offence under paragraph 
(e), or 

(g) (i) makes an article specifically designed or adapted 
for making copies of a sign of or to make a sign likely to be 
mistaken for, a registered trademark., Of 

(ii) has such an anicle in his possession, custody or 
control in the course of a business, 

knowing o r hav ing reason to believe that it has been, or is to be, 
used to produce goods. or material for labelling or packaging goods, 
as I business paper in relation to goods, or for advertiSing goods, 

shall be gUilty of an offcnce against this section. 

(2) A person does not commit an offence against this section 
unless -

(a) the goods to which the offence re fers are goods in respect 
of which the trademark. is registered, or 

(b) the trademark has a reputation in Malta and the use of 
the s ign takes or would take unfair advantage of, or is or would be 
detrimental to, the distinctive characte r or the repute of the 
trademark. 

(3) It is a defence for a person charged wi th an offence 
against this section to show that he believed on reasonable grounds that 
the use of the sign in the manner in which it was used, or was to be 
used, was not an infringement of the registered trademark. . 

(4) A person guilty of an offence under this section shal l be 
liable on conviction to imprisonment for a tenn not exceeding three 
years or to a fine (mulla) of not more than LM 10.000 or to both such 
fine and imprisonment. 

73. (I) Any person who knowing or having reason to believe 
that it is false:-
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(a) makes, or causes to be made, a false entry in the register 
of trademarks; or 

(b) makes, or causes \0 be made, anything falsely purporting 
to be a copy of an entry in the register, or 

(c) produces or tenders orcauses to be produced or tendered 
in evidence any such thing. 

shall be guilty of an offence against Ihis section. 

(2) A person guilty of an offence against this section shall 
be liable on conviction to imprisonment for a term not exceeding two 
years or a fine (mul/a) of not more than LmS,OOO or to both such fine 
and imprisonment. 

...... ." ,.,.-lIinf; 74. (I) It shall be an offence against this section for a - . .. ...-, person · 

U"",,homed _ of 

,. " ..... .... i«s. 
.d ...... ...,. 

(a) falsely [orepresent that a mark is a registered trademark, 

" (b) [omake a false representation as to the goods or services 
for which a trademark is registered, 

knowing or having reason to believe that the representation is false. 

(2) For the purposes of this section, the use in Malta in 
relation to a trademark -

(a) of tne word "registered", or 

(b) of any other word or symbol imponing a reference, 
eJ;press or implied, to registration, 

shall be deemed to be a representation as to registration under Ihis Act 
unless it is shown that the reference is to registration elsewhere than in 
Malta and that the trademark is in fact so registered for the goods or 
services in question. 

(3) A person guilty of an offence againslthis section shall 
be liable on conviction to a fine (multa) of not more than LmS,OQO. 

7S. (1) A person shall not without the authority of the President 
use in connection with any business any device, emblem or title in such 
a manner as to be calculated to lead to the belief that he is employed by, 
or supplies goods or services to, the President. 



(2) Any person who conlravenes the provisions of 
subsection (I) of !his section shall be guilty of an offence against this 
section and shall on conviction be liable to a fine (mullll) of oot more 
than Lm3,OOO. 
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76, The COllrt may, moreover, in the cases referred to in section 0.11 .. ., "Pot 

73, on the demand of the prosecution, order that the machinery or other ~~ ... i ...... ,,1 ... 
industrial means or contrivances used in contravention of the rights of 
the proprietors of the trademarks, the infringing articles, and the 
apparatus destined for their production, be forfeited, wholly Of in pan, 
and delivered to the holder of the trademarlc, without prejudice to any 
other right to relief under this Act. 

77. Pending any proceedings for anyone ortlle offences referred 
to in this Part, any Magistrate, if he is satisfied by information on oath 
that there is reasonable cause to suspect that any goods or things by 
means of. or in relation to which the offence has been committed. are in 
any hoose or premises ofllle accused, or are in his possession or under 
his control in any other place, may, by a warrant under his hand, direct 
any officer of the Pol ice 10 be named in the warrant, to enter any house, 
premises or place, also to be named therein, and there to search for, 
seize, and remove such goods or things. 

78. If the owner of any goods or things, which, if he were WIc .. ownOlOr 

convicted of any of the offences referred to in this Part, would be liable rood' ........ """' •. 
to forfe iture, is unknown or cannot be found , any Magistnlte may in the 
like manner and in the circumstances required in the last preceding 
section, issue the said WlUTant. 

79. The goods and things so seized shall be produced before the 
Court of Magistrates silting as a court of criminal jUdicature, and such 
Court shall detennine whether they are liable to forfeiture under this 
Act. 

80. ( I) In the case referred to in section 78, tile Court shall ...-. ... -
otderthe issue of banns which shall be published twice, with an interval - ..... • •. 
of alleast eight days, in the Government Gazette, and posted up at the 
entrance of the building wherein the Court sits, and in any other place 
which the court may deem fit, Slating that the goods or things seized 
shall be forfeited, unless at the time and place named in the banns the 
owner of such goods or things or olber person interested in such goods 
or things attends before the Court at the time and place indicated in the: 
banns and shows cause to the contrary. 
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(2) lfthe owner or any person on his behalf, or other person 
interested in the said goods or things, fails to attend at the time and 
place named in the banns to show cause to theconttary, it shall be lawful 
for the Coun to direct that such goods or things or any of them be 
forfeited. 

81. The Court may direct that the goods or things so forfeited be 
destroyed or disposed of, after the trademarks or other trade descriptions 
have been obliterated from them, and may also direct tha t, OUI of the 
net proceeds which may be real ized by the disposal of such goods or 
things and up to the amount thereof, any persons who, being in good 
faith , were injured by the forfeilure, be awarded compensation for any 
loss caused to them. 

82. Criminal ac tions under this Act shall be barred by the lapse 
of three years from the day on which the ac t consti tuting the offence 
was commilted, if the person 10 whose prejudice the act wascommitted, 
had no previous knowledge thereof, in all other cases the period of 
limitation shall be one year from the day on which such person became 
aware of that act. 

83. The provisions relating to the use of forged marks shall not 
apply 10 the use of any mark: of manufacture or description used in 
trade to indicate goods of a particularcJass, or the manufacture thereof 
by any particular method, where, at the time of the promulgation of Ihis 
Act, such marlt of manufacture or description was lawfully and generally 
applied for the above-mentioned purpose: 

Provided that where such mark: of manufacture or deSCription 
includes the name of a place or country and the goods are not produced 
in the place or country ind icated in the mark: of manufacture or 
deSCription so used, the provisions of this section shall not apply, unless 
there is added to the mark of manufacture or description, inunediately 
before or after the name of the said place Of country, in an equally 
conspicuous manner, the name of the place or country in which the 
goods were actually made or produced, and unless there is also slated 
that the goods were made or produced in that place or country. 

__ , 84. Any person who falsely claims to be a registered tnldemarlr: 
:;:~ ...... agent when he is not so registered in accordance with section 69 ofthis 
~, t...... Act, shall be guilty of an offence against this section and shall in 

-.!'~"~' _ ...... 
conviction be liable to a fine (multa) of not more Ihan LM.500. 

85, The provisions of this Part shall apply without prejudice to 
the right of any person 10 claim damages in consequence of any ACI 
constituting an offence . 
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86. No procccdinp MWl be instituted against any person in the ':='=:~i.: ._ 1!. , . )W. 
service of anOIher person. if, he shows Ibat in good railh. be acled in 
obedience to the insU\lctions orhis employer, and, on being queslioned 
by tbe Police. gives full information relating 10 his employer and of the 
racu; of the case as known 10 him. 

PART VI : GENERAL PROVISIONS 

87. In any civil proceedings underlhis Act if a question arises as a_of .......... 
to the use to which a regiSlered UlIdemark has been put. the burden of _of. 1 l. 

proof Ibat a particulltJ use has been made shaH lie on the proprielor. 

88. Civil actions uDder !his Act shall be barred by the lapse of " , . of_ 
live years in al l cases in which no OIherperiod within which such actions ....... 
may be brought is fixed in this Ac!. 

PART VII : TRANSITIONAL PROVISIONS 

89. ( I) in this Pan· .... ~,-. 

"exining registered mark" means a trademark, registered 
under the Industrial Property (Proteclion) Ordinance immediately c.,.7t. 
before the commencement or this Act; 

"fonner register" means the register kept under the Old Law; 

"new register" means the register kepi under this Act; 

" Old Law" means the Industrial P roperly (Protection) 
Ordinance and any other enactment or rule of law applying to c.,.7t. 
existing registered marts immediately berore the commencement 
of this Act. 

(2) For the purposes oflhis Pan · 

(a) an applicat ion shall be treated as pending on the 
commencement of this Act ir it was made but DOt finally detennined 
before commencement, and 

(b) the date on which it was made shall be taken to be the 
date or filing under the Old Law. 
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90. ( I) Elislingregislcred marts shal l, on the commencement 
of this Act. be transferred to dle new register and subject to the provisions 
of Ihis Part, sllall have effect as if they were registered under this ACL 

(2) Existing registered marks registered as I series under 
section 91 (2) and 91 (3) of the Ordinance shall be similarly registered in 
the new register. 

(3) In any othcrcase n()(cs indicating that existing registered 
marts are associated with other marks shall cease \0 hive effect on the 
commencement o(lhis Act. 

91. (I) Puxeedings under the Old Law which are pending on 
the commencement of this Act shall be dealt with under the Old Law 
and any necessary altenl.tion pursuant !o such proceedings shall be made 
10 the new register. 

(2) A disclaimcror limitation entered on the former register 
in relat ion 10 an existing registered mark. immediately before the 
commencement of this Act shall be tranSferred 10 the new register and 
have effect as if entered on the register in pursuance of section 13 of 
this Act. 

92. (I) Upon the coming into force of this Act sectiOf\$ 9 to 12 
or this Act shall apply in relatioa to an existing registered mark and 
subject to subsection (2) he:reof, section 14 of this Act shall apply in 
relation to any infringement of an existing registered mart committed 
after the: conunc:ncement of this Act. 

(2) After the coming inlo rorce orlhis Act, it shal l not be an 
infringement of • 

(a) an existing registered matIc, or 

(b) I registered Ir1Idemark o{which the distinctive elements 
an: the same or subslantially the same as those of an existing 
registered mark and which is registered for the: same goods or 
sco-ices, 

to continue with any use which did not amount to infringement of the 
existing registered mark under the Old Law. 

93. Section 16 ofthisAct shall apply to infringing goods, material 
or anicles whether made before or after the commencement orlhis Act. 
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94. (I) Section 28 of this Act shall apply to licences granted R;II!"" Md ........... 
bef h f h

· b . . oIl_­ore t e commencement 0 t IS Act, ut only 10 relallon to __ . 
infringements committed after its commencement. 

(2) Paragraph 14 of Schedule 2 oflhis Act shall apply only 
in relation to infringements committed after lhe commencement of this 
Act. 

95. 1be provisions of section 22 of this Act shall apply as from e:o-_pol. 
the commencement of this Act to an existing registered mark of which .. " od_. 

two or more persons were immediately before the commencement of 
this Act registered as joint proprietors. 

96. (I) Section 23 of this Act shall apply to Inlnsactions and 
events occurring after the commencement of this Act in relation to an 
existing registered mark; and the Old Law shall continue to apply in 
relation to transactions and events occurring hefore its commencement. 

(2) Existing entries under sections 98 and 100 of the 
Industrial Propeny (Protection) Ordinance shall be transferred on the 
commencement of this Act to the new register and have effect as if 
made under section 24 of this Act. 

(3) An appl ication for registration under sections 98 and 
100 of tile Industrial Propeny (Protection) Ordinance which is pending 
before the Comptroller on the commencement of this Act shall be treated 
as an application for registration under section 24 of this Act and shal l 
he acted upon accordingly: 

Provided that the Comptroller may require the applicant to amend 
his application so as to conform with the requirements of this Act. 

(4) An application for registration under sections 98 and 
100 of the Industrial Propeny (Protcction) Ordinance which has been 
determined by the Comptroller but not finali sed before the 
commencement of this Act shall be dealt with under the Old Law; and 
sub-paragraph (2) above shall apply in relation to any resul ting entry in 
the register. 

(!5) Where, before the commencement of this Act, a pemn 
has become ent itled by assignment or transmission to an existing 
registered mark but has not registered his title, any application for 
registration after ils commencement shall be made under section 24 of 
this Act. 

97. Sections 26 and 27(2) of this Act shall apply only in relation 
10 licences granted after the conunencemenl of this Act. 
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98. (I) An application for registration of a mark undcrthe Old 
Law which is pending on the conunencemcnt of this Act shall be dealt 
with under the Old Law, subject to the OIhcr provisions of this section, 
and, when registered, the mark shall be treated for the purposes of this 
Part as an existing registered mark. 

(2) 1be power of the Minister under section 6S of this Act 
to make rules regulating practice and procedure, and in relation to the 
mallers mentioned in subsection (2) of that section, is exercisable in 
relation 10 such an application; and different provision may be made 
for such applications from that made for other applications. 

99. (I) In the case of a pending application for registration 
which has not been advertised under section 87 of the lndustrial Property 
(Protection) Ordinance before the commencement of Ihis Act, the 
applicant may give noIice to the Comp(roller claiming to have the 
registrability ofthc: mark: determined in accordance with the provisions 
of this Act. 

(2) The notice must be in the prescribed form, be 
accompanied by the appropriate fee and be given no later than su months 
after the commencement of this Act. 

(3) Notice duly given shall be irrevocable and shall have 
the effect that the application shall be treated as if made immediately 
after the commencement of this Act. 

100. TIle Comptroller may exercise the powers conferred by rules 
under section 57 of this Act to ensure that any existing registered marks 
which do not confonn to the system of classification prescribed under 
section 32 of this Act are brought in conformity with such system. 

101. Section 33 of this Act shall apply to an application for 
registration under this Act made after the commencement of this Act 
notwithstanding that the Convention application was made before 
commencement. 

102. (I) Section 38(1) of this Act applies in relation to the 
registration of a mark in pursuance of an application made after the 
commencement of this Act; and the Old Law shall continue to apply in 
any other case. 



(2) Sections 38(2) and 39 of this Act shall apply where the 
renewal falls due on or after I- January, 2001: and the Old Law shall 
continue to apply in any other case.(3) In either case the date of 
payment of the fee shall be immaterial. 

103. Part IJI of the Industrial Property (Protection) 
Ordinance and every reference 10 tradematb in Part IV and Part V 
thereof, shall be deemed IS if it were DO( made. 

c "" 
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SCHEDULE 1 : COLLECTIVE MA RKS 

General 
I. The provisioos of this Act apply \0 collective mam 5ubjea 10 the following 

provisions which may, by regulations, be amended by the Minister. 

S igns or which a collective mark may consist 
2. In relation to a collective mark the reference in the definition oC"trademark" 

in section 2 to distinguishing goods or services of onc undertaking from those of other 
undenakings shall be construed as a reference to distinguishing goods or services of 
members of the assoc iation which is the proprietor of the mark from those of other 
undenakings. 

Indication of g«)graphlcal origin 
3. Notwithstanding section 4(1)(c), acollectivc mark which consists of signs or 

indications which may serve, in tr1Ide, todesignalc the geographical origin of the goods 
or services may be registered: 

Provided that the proprietor of such a mark shall not beentitled to prohibi t the use 
of the signs or indications in IICW!'dance with honest practices in industrial orcommercial 
matters particulllfly by a person who is enti tled to use a geographical name. 

Mark nOI to be misleading lIS to cbaracter or sfgnl(kanct 
4. ( I) A collective mark shall not be registered if the public is liable to be 

misled as regllfds the ch1l12Cter or significanceoftbc mark, in particular ifil is likely to 
be construed as something other than a collective mark. 

(2) The Comptroller may accordingly require that a mark in respect of 
which application is made fO£regislratioo includes some indicatiOll Ihat it is a collective 
mark; and notwithstanding the provisions of section 36(2), an application may be 
amended so as to comply with any such requirement. 

Regulations governing use or collective mark 
S. An applicant for registration of a collective mark must file with tbc Comptroller 

regUlations governing the use orthe marlt specifying the pe~s authorised to use the 
mark, the conditions of membership of the association and, where they exist, the 
conditions for the use of lhe mark, as well as any sanctions against misuse and any 
further requirements with which the regulations have 10 comply as may be eSllIblisbcd 
by any rule made by tbc Minister. 

Approval of regulations by Comptroller 
6. ( I) A collective mark shall not be registered unless Ihcregulalions governing 

the use of the mark -

<a) comply with paragraph :5(2) and any further requirements imposed by 
rules, and 
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(b) are not contrary to public policy or to accepted principles of morality. 

(2) TIle application shall be deemed to be withdrawn if before the end of 
any period as may be prescribed after the date of the application for reg istration of a 
collective mark, the applicant fails to file the regulations with the Comptroller and pay 
the prescribed fee. 

7. ( 1) TIle Comptroller shall consider whether the requirements mentioned in 
paragraph 6(1) are met. 

(2) If it appears to the Comptroller that those requirements are not met, he 
shall infonn the applicant and give him an opportunity, within such period as the 
Comptroller may specify, to make representations o r to file amended regulations. 

(3) If the applicant fails to satisfy the Comptroller that those requirements 
are met, or to file regulat ions amended so as to meet them, or fails to respond before 
the end of the specified period, the Comptroller shall refuse the application. 

(4) If it appears to lhe Comptroller that those requirements. and the other 
requirements for registration, are met, he shall accept the application and shall proceed 
in accordance with section 37. 

Regula tions 10 be open to Inspecllon 
8 . The regulations governing the use of a registered collective mark shall be 

open to public inspection in the same way as the register. 

Amendment ot regulations 
9. An amendment of the regulations governing the use of a registered collective 

mark is not effective unless and unlillhe amended regulations are filed with the 
Comptroller and accepted by him. 

Infringement: rights ot a uthorised users 
10. The provisions ofsubsection (6) of section 10 and of subsection (2) of section 

19 apply in relation to an authorised user of a registered collective mark as in relation 
10 a licensee of a tnu:lemark. 

11 . ( I) The foll owing provisions have effec t as regards the rights of an 
au thorised user in relation to infringement of I registered collective mark. 

(2) An authorised user is entitled, subject to any agreement to the contrary 
between him and the proprietor. to call on the proprietor to take infringement proceedings 
in respecl of any maller which affects his interes ts. 

(3) If the proprietor refuses to do so, or fails to do so within two months 
after being called upon. the authorised user may bring the proceedings in his own 
name as if he were the proprietor. 
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(4) Where infringement proceedings are brought by virtue of this paragraph, 
the authorised user may not, without the leave of the Court, proceed with the action 
unless the proprietor is joined in the suit. 

(S) In infringement proceedings brouglll by the proprietor of I registered 
collective mark any loss suffered or likely 10 be suffered by authorised users shall be 
taken into account by the Court which shall give such directions as it thinks lit with 
regard tothc disposal and distribution of any sum awarded asaremedy for infringement. 

Grounds ror rtvocation or rqb;tration 
12. Apart from the grounds of revocation provided for in section 42, the 

registration of I collective mark may be revoked on the ground. 

(a) that the manner in which the mark has been used by the proprietor has 
caused it 10 become: liable to mislead the public in tbe manner referred to in 
paragraph 4( 1), or 

(b) that tile proprietor has failed 10 observe, or to secure the observance of, 
the regulations governing the use of the martt, or 

(c) that an amendment of the regulations has been made: so that the 
regulations -

(i) DO longer comply with patIIg,rapb S, or 

(ii) arecontrary to public policy or to accepted principles of morality. 

Grounds ror Invalkllty or reglstratlon 
13. Apan from the grounds of inval idity provided for in section 43, the 

registration of. collc:ctive martc. may be declared invaHd on the ground that the mark 
was registered in breach of the provisions of paragraph 4(1) or 6( I) of this Schedule. 
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Approval of regulations, etc. 
7. (1) A cenification mark shall not be registered unless· 

(a) the regulations governing the use of the mark-

(l) comply with paragraph 6(2) and any (unher requirements imposed 
by roles, and 

(ii) are not contrary to public policy or to accepted principles of 
morality. and 

(b) the applicant is competent to ceniCy the goods or services for which 
the mark is to be registered. 

(2) The application shall be deemed 10 be withdrawn if before the end of 
any period as may be prescribed after the dale of the application for registration of a 
cenificalion mark, the applicant fails to file the regulations with the Comptroller and 
pay the prescribed fee. 

8. (1) lbe Comptroller shall consider whether the requirements mentioned 
in paragraph 7( 1) are met 

(2) Ifi! appears to the Comptroller that those requirements are not met, he 
shall inform the applicant and give him an opportunity, within such period as the 
Comptroller may specify, to make representations or to file amended regulations. 

(3) lfthe applicant fails to satisfy the Comptroller that those requirements 
are met, or to file regulations amended so as to need them, or fails to respond before 
the end of the specified period, the Comptroller shall refuse the application. 

(4) If it appears to the Comptroller that those requirements, and the 
requirements for registration are met. he shall accept the application and shall proceed 
in accordance with section 37. 

Regulations to be open to Inspection 
9. The regUlations governing the use of a registered certification mark shall be 

open to public inspection in the same way as the register. 

Amendment of regulations 
10. An amendment of the regulations governing the use of a registered 

certification mark is not effective unless and unti l the amended regulations are filed 
with the Comptroller and accepted by him. 

Consent 10 assignment of registered certilication mark 
11 . The assignment or other transmission of a registered certification mark is 

not effective without the consent of the Comptroller. 
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Infringement: right of authorised users 
12. The provisions of subsection (6) of section 10 and of subsection (2) of section 

19 apply in relation to an authorized user of a registered certificate mark as in relation 
to a licensee of a trademark. 

13. In infringement proceedings brought by the proprietor of a registered 
certification mark any loss suffered or likely to be suffered by authorised users shall be 
taken into account by the Coun which shall give such directions as it thinks fit with 
regard 10 tbedisposal and distribution of any sum awarded as a remedy for infringement. 

Grounds for revocation of registration 
14. Apart from the grounds of revocation provided for in section 42, the 

registration of a certification mark. may be revoked on the ground -

(a) that the proprietor has begun tocarry on such a business incol1lravention 
of paragraph 4, 

(b) that the manner in which the mark has been used by the proprietor has 
caused it to become liable to mislead the public in the manner referred to in 
paragraph 5(1), 

(c) that the proprietor has failed to observe, or to secure the observance of 
the regulations governing the use of the mark, 

(d) that an amendment of the regulations has been made so that the 
regulations -

(i) no longer comply with paragraph 6, or 

(ii) are contrary to public policy or to accepted principles of morality, 

(e) that the proprietor is no longer competent to certify the goods orservices 
for which the mark is registered. 

G rounds ror Invalidity of registration 
15. Apart from the grounds of invalidity provided for in section 43, the 

registration of acertification mark may be declared invalid on the ground that the mark 
was registered in breach of the provisions of paragraph 4, 5(1) or7(1) of this Schedule. 

Objects and Reasons 

The object of this Act is to make new provisions with respect to Trademarks and 
similar rights in substitution of the provisions of the Industrial Property (Protection) 
Ordinance, Cap.29. 
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