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ABBOZZ TA’ LIGI
msejjah

ATT sabiex jirregola t-Trademarks

IL-PRESIDENT, bil-parir u l-kunsens tal-Kamra tad-Deputati,
imlaqqgha f’dan il-Parlament, u bl-awtorita ta’ l-istess, hareg b’ligi dan
li gej:-

TAQSIMA I: PRELIMINARI

1. Dan l-Att jista' jissejjah I-Att ta’ 1-2000 dwar it-Trademarks,
u ghandu jibda jsehh f’dik id-data li 1-Ministru responsabbli ghall-
protezzjoni tal-Proprjetd Industrijali jista’ jistabbilixxi b’avviz fil-
Gazzetta, u jistghu jigu hekk stabbiliti dati differenti ghal
dispozizzjonijiet differenti u ghal ghanijiet differenti ta’ I-Att.

2. (1) F'danl-Att,kemm-il darba r-rabta tal-kliem ma tehtiegx
xort'ohra:

“Kontrollur” tfisser il-Kontrollur tal-Proprjeta Industrijali u
tinkludi lil kull persuna ohra li tigi mahtura sabiex tezercita is-
setghat kollha jew x’uhud minnhom u twettaq id-dmirijiet kollha
jew x’uhud minnhom tal-Kontrollur;

“Konvenzjoni ta’ Parigi” tfisser il-konvenzjoni msemmija fl-
artikolu 49 ta’ dan l-Att;
“kummerc” tinkludi kull negozju jew professjoni;

“Ministru” tfisser il-Ministru responsabbli ghall-protezzjoni
tal-Proprjeta Industrijali;

C 141

Titolu fil-qosor
u bidu fis-sehh.
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Kap. 29.

Dritt ta' proprjeta.

“negozju” tinkludi kull kummerc jew professjoni;

“preskritt” tfisser preskritt b’dan 1-Att jew b’kull regolamenti
maghmulin tahtu;

“jippubblika” tfisser min jaghmel disponibbli ghall-pubbliku,
u riferenzi ghall-pubblikazzjoni f’dak li ghandu x’jagsam mar-
registrazzjoni, huma riferenzi ghal pubblikazzjoni taht l-artikolu
37 (4);

“procedimenti ta’ kontravvenzjoni” ghar-rigward ta’
trademark registrata tinkludi procedimenti taht l-artikolu 16;

“registru” tfisser ir-registru ta’ rrademarks li jinzamm taht
dan l-Att u tinkludi r-registru ta’ trademarks li jinzamm taht -
Ordinanza dwar il-Protezzjoni tal-Proprjeta Industrjali, li hi f parti
minnha mhassra b'dan 1-Att;

“trademark’ tfisser kull sinjal li jista’ jigi rapprezentat b’mod
grafiku u li bih jistghu jintgharfu l-oggetti u s-servizz ta’ xi impriza
minn dawk ta’ imprizi ohra. Trademark tista’, b’'mod partikolari,
tkun tikkonsisti fi kliem (inkluzi ismijiet personali), elementi
figurattivi, ittri, numri jew il-forma ta' oggetti jew l-ippakkettjar
taghhom.

(2) (a) Riferenzi "dan l-Att ghal trademark jinkludu,
kemm-il-darba r-rabta tal-kliem ma tehtiegx xort’ohra, riferenza
ghal marka kollettiva jew ghal marka ta’ ¢ertifikazzjoni
rispettivament imsemmija fl-artikoli 45 u 46.

(b) Riferenzi f"dan I-Att ghal uzu (jew xi deskrizzjoni
partikolari ta’ uzu) ta’ trademark, jew ta’ sinjal identiku maghha,
li jixbahha, jew li x'aktarx jiftichem bi zball li hu rrademark,
jinkludu uzu (jew dik id-deskrizzjoni ta’ uzu) xort’ohra milli
permezz ta’ raffigurazzjoni grafika.

TAQSIMA II: TRADEMARKS REGISTRATI
Introduzzjoni

3. Trademark registrata hija proprjeta miksuba bir-registrazzjoni

tat-trademark taht dan 1-Att. Il-proprjetarju ta’ trademark registrata
jkollu d-drittijiet u r-rimedji provduti b’dan I-Att.
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Ragunijiet ghal rifjut ta’ registrazzjoni

4. (1) Dawn li gejjin ma ghandhomx jigu registrati bhala Ragunijiet assoluti
trademarks - ghal rifjut,

(a) sinjali li ma jinkwadrawx fit-tifsira ta’ trademarks fl-
artikolu 2;

(b) trademarks li huma negsin minn kull karattru distintiv;

(¢) trademarks li jikkonsistu eskluzivament ’sinjali jew
indikazzjonijiet Ii jistghu jservu, fil-kummerc, biex ifissru ix-xorta,
kwalita, skop intiz, valur, origni geografika, zmien ta’ produzzjoni
ta' oggetti jew ta' ghoti ta’ servizzi, jew karatteristi¢i ohrajn ta’
oggetti jew servizzi,

(d) trademarks li jikkonsistu eskluzivament f’sinjali jew
indikazzjonijiet li saru konswetudinarji fl-ilsien mitkellem jew fl-
uzanzi bonafidi u stabbiliti ta’ dak il-kummer¢:

Izda trademark ma ghandhiex tigi rifjutata milli tigi registrata
minhabba fil-paragrafu (b), (¢) jew (d) hawn aktar gabel jekk, gabel id-
data ta’ 1-applikazzjoni ghar-registrazzjoni, tkun fil-fatt kisbet karattru
distintiv b’rizultat ta” 1-uzu li jsir minnha.

(2) Sinjal ma ghandux jigi registrat bhala trademark jekk
ikun eskluzivament jikkonsisti -

(a) fil-forma li tirrizulta mix-xorta ta' l-oggetti nfushom,

(b) fil-forma ta’ oggetti li tkun mehtiega biex jinkiseb
rizultat tekniku, jew

(¢) fil-forma li taghti valur sostantiv lill-oggetti.
(3) Trademark ma ghandhiex tkun registrata jekk din -

(a) tmur kontra public policy jew il-principji accettati tal-
moralita, jew

(b) tkun ta’ tali xorta li tqarraq bil-pubbliku jew x’aktarx li
tqgarraq bil-pubbliku bhal dwar ix-xorta, kwalitd jew origni
geografika ta’ l-oggetti jew tas-servizz jew b’kull mod iehor li
jkun.
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(4) Trademark ma ghandhiex tigi registrata jekk jew
dagskemm l-uzu taghha jkun projbit fMalta bl-ghemil ta’ xi ligi.

(5) Trademark ma ghandhiex tigi registrata fil-kazijiet
specifikati, jew imsemmija, fl-artikolu 5.

(6) Trademark ma ghandhiex tigi registrata jekk, jew
daqskemm, l-applikazzjoni ssir b’'malafidi.

5. (1) Trademark li tikkonsisti fi, jew ikun fiha -

Emblemi protetti

WiEod spelge, (a) l-istemmi, jew xi wahda mill-armaturi prinéipali ta’ 1-
istemmi li jkunu jappartjenu lill-President jew lill-Arcisqof
Kattoliku Ruman ta’ Malta, jew xi insinja jew arma ohra li jkunu
dagstant jixbhu dawk l-armi jew dik l-armatura ta’ l-istemmi li
x'aktarx jithawdu maghhom,

(b) raffigurazzjoni tal-bnadar Presidenzjali jew Episkopali,

(¢) raffigurazzjoni tal-President jew ta’ I-Arcisqof, jew xi
tixbiha mlewna taghhom, jew

(d) kelmiet,ittri jew mezzi li x"aktarx iwasslu lil min jahseb
li jew l-applikant ghandu jew li recentement kellu 1-patrocinju jew
l-awtorizzazzjoni Presidenzjali jew Episkopali,

ma ghandhiex tigi registrata kemme-il darba 1-Kontrollur ma jkunx tal-
fehma li jkun inghata I-kunsens minn jew f'isem il-President jew 1-
Arcisqof,

(2) Trademark li tkun tikkonsisti f'raffigurazzjoni tal-
bandiera nazzjonali ta’ Malta ma ghandhiex tigi registrata.

(3) Trademark li jkun fiha raffigurazzjoni tal-bandiera
nazzjonali ta” Malta m’ghandhiex tigi registrata jekk il-Kontrollur ikun
tal-fehma li I-uzu tat-trademark se jkun wiehed qarrieqi jew gravement
offensiv.

(4) Trademark ma ghandhiex tkun registrata fil-kazijiet
specifikati fl-artikolu 51 jew fl-artikolu 52:

Izda I-Ministru jista’ b’regolamenti jestendi l-applikabilita tad-
dispozizzjonijiet ta’ dan is-subartikolu biex dawn ikunu japplikaw
mutatis mutandis ghar-rigward ta’ religjonijiet ohra minbarra r-Religjon
Kattolika Appostolika Rumana.

Ragunijiet relattivi 6. (1) Trademark ma ghandhiex tkun registrata jekk din tkun

B mmion.  identika ma rrademark precedenti u l-oggetti u s-servizzi li dwarhom
issir l-applikazzjon ghat-trademark ikunu identi¢i ma’ l-oggetti jew is-
servizzi li dwarhom it-trademark precedenti tkun protetta.



(2) Trademark ma ghandhiex tkun registrata jekk minhabba
li jew ghax tkun identika ma’ rrademark precedenti u tkun se tigi
registrata dwar oggetti jew servizzi simili ghal dawk li dwarhom it-
trademark precedenti tkun protetta, jew ghax tkun simili ghal rrademark
precedenti u tkun se tigi registrata dwar oggetti jew servizzi identici
jew simili ghal dawk li dwarhom it-trademark precedenti tkun protetta,
ikun hemm probabbilta ta® konfuzjoni min-naha tal-pubbliku, inkluza
|-probabbilta ta’ asso¢jazzjoni mill-pubbliku mat-trademark precedenti:

Izda s-sempli¢i assoc¢jazzjoni minghajr il-probabbilta ta’
konfuzjoni ma ghandiex tipprevjeni li marka ma tigix registrata.

(3) Trademarkli -
(a) tkun identika jew simili ghal trademark precedenti, u

(b) ghandha tigi registrata dwar oggetti jew servizzi li ma
jkunux simili ghal dawk li dwarhom it-rrademark precedenti tkun
protetta,

ma ghandhiex tkun registrata jekk, jew dagqskemm, t-trademark
precedenti jkollha riputazzjoni f'"Malta u l-uzu tat-trademark
sussegwenti minghajr kawza gusta jkun ta’ vantagg mhux gust jew ta’
detriment ghax-xorta distintiva jew ir-riputazzjoni tat-trrademark
precedenti.

(4) Trademark ma ghandhiex tkun registrata jekk, jew
skemm, jista" ma jithalliex li jsir l-uzu a Malta minhabba -
J J ]

(a) fligi li tkun tipprotegi trademark mhux registrata jew
xi sinjal iehor li jintuza fil-kors tal-kummerg, jew

(b) fi dritt precedenti li ma jkunx wiched minn dawk
imsemmija fil-paragrafu (a) ta’ dan is-subartikolu jew fis-
subartikoli (1) sa (3), b’'mod partikolari minhabba fil-ligi dwar id-
drittijiet ta' l-awtur, jew ta’ disinji registrati.

Persuna li jkollha jedd li ma thallix li jsir l-uzu ta’ trademark
tissemma f"dan 1-Att bhala “l-proprijetarju ta’ dritt pre¢edenti” ghar-
rigward tat-trademark.

(5) Ebdahaga f"dan l-artikolu ma zzomm mir-registrazzjoni
ta' trademark meta l-proprijetarju tat-rrademark precedenti jew il-
proprjetarju ta’ dritt precedenti jaghti I-kunsens tieghu ghar-
registrazzjoni.
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Tifsira ta’ 7. (1) F'danl-Att “trademark precedenti” tfisser -

=
(a) trademark registrata, li jkollha data ta’ l-applikazzjoni
ghar-registrazzjoni iktar kmieni minn dik tat-trademark involuta,
meta jitqiesu (ghax ikun jixraq) l-prijoritajiet mitluba ghar-rigward
tat-trademarks,

(b) trademark li, fid-data ta’ l-applikazzjoni ghar-
registrazzjoni tat-trademark involuta jew (ghax ikun jixraq) tal-
prijoritd mitluba ghar rigward ta’ l-applikazzjoni, kellha jedd ghal
protezzjoni taht il-Konvenzjoni ta’ Parigi bhala trademark
maghrufa sew.

(2) Bla hsara ghal dik ir-registrazzjoni taghha bhala tali,
kull riferenza f"dan I-Att ghal frademark precedenti tinkludi trademark
li ghar-rigward taghha tkun saret applikazzjoni ghar-registrazzjoni u li,
jekk registrata, kienet tkun trademark precedenti bis-sahha tas-
subartikolu (1)(a).

(3) Trademark bhalma tissemma fis-subartikolu (1)(a) i r-
registrazzjoni taghha tiskadi, ghandha titkompla titgies meta tittiched
decizjoni dwar ir-registrabiliti ta’ trademark sussegwenti sa Zmien sena
wara l-iskadenza taghha. Madankollu, jekk il-Kontrollur jkun sodisfatt
li makienx hemm uzu bonafidi tat-trademark matul is-sentejn minnufih
qabel l-iskadenza, it-frrademark skaduta ma ghandha titqies b’ebda mod.

m.‘ifm 8. (1) Il-Ministru jista’ jaghmel regolamenti li jipprovdu li
ghal rij;mru' trademark ma ghandhiex ma tithalliex 1i tigi registrata minhabba f*xi

registrazzjoni. raguni msemmija fl-artikolu 6.

(2) Dawk ir-regolamenti jistghu jaghmlu dawk il-
provvedimenti konsegwenzjali li jistghu jidhru xierga lill-Ministru
dwar —

(a) l-ghemil ta’ ricerki mill-Kontrollur ghal trademarks
precedenti, u

(b) il-persuni li jistghu jaghmlu applikazzjoni ghal
dikjarazzjoni ta’ invalidita minhabba fir-ragunijiet specifikati fl-
artikolu 43 (2).

(3) Regolamenti li jkunu jipprovdu kif hemm imsemmi fis-
subartikolu (2)(a) jistghu jordnaw li d-dispozizzjonijiet ta’ l-artikolu
35 dagskemm dawn ikunu jehtiegu li ssir ricerka, ma ghandhomx
ikollhom effett.



(4) Regolamenti li jkunu jipprovdu kif hemm imsemmi fis-
subartikolu (2)(b) jistghu jipprovdu li l-artikolu 43 (3) sakemm dan
jipprovdi li kulhadd jista® jaghmel applikazzjoni ghal dikjarazzjoni ta’
invalidita, ikollhom effett bla hsara ghall-provvedimenti ta’ l-ordni.

(5) Regolamenti taht dan l-artikolu jista® jkun fihom dawk
id-dispozizzjonijiet transitorji hekk kif il-Ministru jidhirlu li jkunu
mehtiega.

Effetti ta’ “trademark” registrata

9. (1) Il-proprjetarju ta’ frademark registrata ghandu drittijiet
eskluzivi dwar dik it-frademark. Dawk id-drittijiet jigu kontravvenuti
meta t-trademark hekk tintuza f"Malta bil-mod specifikat fl-artikolu
10, minghajr il-kunsens tal-proprjetarju.

(2) Kull riferenza f’dan 1-Att ghall-kontravvenzjoni ta’
trademark registrat ghandha titgies bhala riferenza ghal kontravvenzjoni
bhal dik tad-drittijiet tal-proprjetarju.

(3) Id-drittijiet tal-proprjetarju ikollhom effett mid-data tar-
registrazzjoni li titgies l-artikolu 37(3) :

Izda -

(a) ma jistghu jinbdew ebda procedimenti ta’
kontravvenzjoni gabel id-data meta t-trademark tkun fil-fatt
registrata; u

(b) ma jsir ebda reat taht l-artikolu 72 b’xi ghemil li jsehh
qabel id-data tal-pubblikazzjoni tar-registrazzjoni.

10. (1) Persuna tikkontravvjeni trademark registrata meta fil-
kors tal-kummer¢ toza sinjal li jkun identiku mat-trademark ghar-
rigward ta’ oggetti jew servizzi li jkunu identici ma' dawk li dwarhom
it-trademark tkun registrata.

(2) Persuna tikkontravvjeni frademark registrata meta fil-
kors tal-kummer¢ tuza sinjal li minhabba -

(a) lis-sinjal ikun identiku mat-trademark u jkun uzat ghar-
rigward ta' oggetti jew servizzi simili ghal dawk li dwarhom it-
trademark tkun registrata, u

(b) is-sinjal ikun simili ghat-frademark u jintuza ghar-
rigward ta’ oggetti jew servizzi identi¢i ma’, jew simili ghal dawk
li dwarhom it-rrademark tkun registrata,
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jkun hemm probabbiltd ta’ konfuzjoni min-naha tal-pubbliku, inkluza
1-probabbilta ta’ assocjazzjoni mat-rrademark:

Izda assocjazzjoni wahidha minghajr il-probabbilta ta’
konfuzjoni ma ghandhiex titqies bhala li tikkostitwixxi kontravvenzjoni.

(3) Persuna tikkontravvjeni trademark registrata meta fil-
kors tal-kummer¢ tuza sinjal li -

(a) jkun identiku jew jixbah it-rrademark, u

(b) jintuza ghar-rigward ta’ oggetti jew servizzi li ma jkunux
simili ghal dawk li dwarhom it-trademark tkun registrata,

meta t-trademark ikollha riputazzjoni f"Malta u l-uzu tas-sinjal, 1i jsir
minghajr kawza gusta, jiechu vantagg mhux gust fug, jew ikun
detrimentali ghax-xorta distintiva jew ir-riputazzjoni tat-trademark.

(4) Ghall-ghanijiet ta’ dan l-artikolu persuna tuza sinjal jekk,
b’mod partikolari, hija -

(a) twahhalhama' l-oggetti jew mal-ippakkettjar taghhom;

(b) toffn jew tesponi oggetti ghal bejgh, tohroghom fis-suq
jew tahzinhom ghal dawk l-ghanijiet taht is-sinjal, jew toffri jew
tforni servizzi taht is-sinjal;

(¢) timporta jew tesporta oggetti taht is-sinjali; jew

(d) tuza s-sinjal fug kartolerija kummercjali jew fir-
reklamar.

(5) Persuna li tapplika rrademark registrata ghal materjal
mahsub li jintuza ghall-ittikkettjar jew l-ippakkettjar ta’ oggetti, bhala
kartolerija kummercjali, jew ghar-reklamar ta’ oggetti jew servizzi,
ghandu jitgies bhallikieku parti fl-uzu tal-materjal 1i jikkontravvjeni t-
trademark registrata jekk meta huwa jkun applika t-trademark kien jaf
jew kellu ghaliex jahseb li l-applikazzjoni tat-trademark ma kienetx
debitament awtorizzata mill-proprjetarju jew minn persuna licenzjata.

(6) Ebda haga fid-dispozizzjonijiet ta’ qabel ta’ dan |-
artikolu ma ghandha tiftichem bhala li tipprevjeni l-uzu ta’ rrademark
registrata minn xi persuna bil-ghan Ii jigu identifikati oggetti jew servizzi
bhal dawk tal-proprjetarju jew tal-persuna licenzjata.



Madankollu, kull uzu bhal dak xort'ohra milli skond kull prattika
onesta fi hwejjeg industrijali jew kummercjali ghandu jitgies bhala lil
jikkontravvjeni t-trrademark registrata jekk I-uzu minghajr kawza gusta
Jkun jichu vantagg mhux gust fuq, jew ikun detrimentali ghax-xorta
distintiva jew riputazzjoni tat-rrademark.

11. (1) Ma ssirx kontravvenzjoni ta’ trademark registrata bl-
uzu ta’ trademark registrata ohra ghar-rigward ta’ oggetti jew servizzi
li dwarhom it-trademark 1-ohra tkun registrata,

(2) Ma ssirx kontravvenzjoni ta’ frademark registrata billi

(a) jsiruzuminn persunata’ l-isem u l-indirizz tieghu nnifsu,

(b) jsir uzu ta’ indikazzjonijiet li jkunu jirrigwardaw ix-
xorta, I-kwalitd, 1-kwantita, 1-iskop intiz, il-valur, l-origni
geografika, iz-zmien tal-produzzjoni ta’ l-oggetti jew ta’ 1-ghoti
ta' servizzi, jew karatteristi¢i ohra ta' oggetti jew servizzi, jew

(¢) jsir uzu tat-rrademark meta jkun mehtieg li jigi indikat
l-iskop intiz ta’ prodott jew servizz (b'mod partikolari, bhala
accessorji jew spare paris):

Izda l-uzu jkun skond kull prattika onesta fi hwejjeg industrijali
jew kummercjali.

(3) (a) Ma ssirx kontravvenzjonita' trademark registrata
bil-uzu fil-kors ta’ kummer¢ f"Malta ta’ dritt precedenti.

(b) Ghall-ghanijiet ta’ dan is-subartikolu “dritt pre¢edenti”
jfisser trademark mhux registrata jew sinjal ichor li jintuza
kontinwament ghar-rigward ta’ oggetti jew servizzi minn persuna
jew mill- predecessur taghha fit-titolu minn data li tigi gabel dak 1i
jigi 1-aktar kmieni minn -

(i) l-uzu tat-rrademark l-ewwel imsemmija ghar-
rigward ta’ dawk l-oggetti jew servizzi mill-proprjetarju jew
mill-predecessur taghha fit-titolu, jew

(i) ir-registrazzjoni tat-trademark l-ewwel imsemmija
ghar-rigward ta’ dawk l-oggetti jew servizzi f"isem il-
proprjetarju jew predecessur b’jedd fughom; u

(iii) dritt precedenti jitgies li jkun japplika jekk, jew
dagskemm, l-uzu tieghu jkun protett bis-sahha ta’ xi ligi.
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Etawriment ta*
drimijiet moghtij bi

12. (1) Ma ssirx kontravvenzjoni ta’ trademark registrata bl-
uzu tat-trademark ghar-rigward ta' oggetti li jkunu nhargu fis-sug
f"Malta taht dik it-rrademark mill-proprjetarju jew bil-kunsens tieghu.

(2) Is-subartikolu (1) ma japplikax meta jkun hemm
ragunijiet legittimi ghal proprjetarju biex jopponi iktar negozju fl-oggetti,
b'mod partikolari izda minghajr pregudizzju ghall-generalita ta’ dak
hawn imsemmi, meta I-kondizzjoni ta’ l-oggetti tkun imbidlet jew
ittiefset wara li jkunu nhargu fis-suq.

13. (1) Applikant ghal registrazzjoni ta’ trademark, jew il-
proprjetarju ta’ trademark registrata, jista’ -

(a) jichad kull dritt ghall-uzu eskluziv ta' xi element
specifikat tat-trademark, jew

(b) jagbel li d-drittijiet moghtija bir-registrazzjoni jkunu
suggetti ghal limitazzjoni specifika territorjali jew xort’ohra.

(2) II-Kontrollur jista’ jichad kull dritt ghall-uzu eskluziv
ta’ xi element specifikat tat-trademark.

(3) I-Ministru jista’ jaghmel regoli li jkunu jipprovdu ghall-
pubblikazzjoni u -kitba fir-registru ta" xi chid jew limitazzjoni.

(4) Meta r-registrazzjoni ta' trademark tkun suggetta ghal
¢hid jew limitazzjoni, id-drittijiet moghtija bl-artikolu 9 jkunu ristretti
skond hekk.

Procedimenti ta’ kontravvenzjoni

14. (1) Bla hsara ghad-dispozizzjonijiet ta” l-artikoli 28 u 29,
kontravvenzjoni ta’ trademark registrata hi azzjonabbli mill-proprjetarju
tat-trademark b’citazzjoni li tigi pprezentata fil-Prim’Awla tal-Qorti
Civili.

(2) F'azzjoni dwar kontravvenzjoni kull rimedju bhalma hu
disponibbli ghar-rigward tal-kontravvenzjoni ta' kull dritt iehor li
jirrigwarda 1-proprjeta jkun disponibbli lill-attur.

15. (1) Meta jirrizulta li persuna tkun ikkontravvjeniet
trademark registrata, il-Qorti tista’ tohrog ordni li tehtiegha -

(a) taralis-sinjal kontravvenjenti jithassar, jitnehha jew jigi
ngassat minn fug oggetti, materjal jew hwejjeg fil-pussess, kustodja
jew kontroll taghha, jew



(b) jekk ma jkunx ragonevolment prattikabbli li s-sinjal
kontravvenjenti jithassar, jitnehha jew jigi ngassat, li tizgura li ssehh
il-gerda ta’ tali oggett, materjal jew haga involuta.

(2) Jekk ordni taht is-subartikolu (1) ma jigix imhares, jew
inkella 1-Qorti jkun jidhrilha li x’ aktarx li dik l-ordni ma tkunx se tithares,
il-Qorti tista’ tordna li oggetti, materjal jew hwejjeg kontravvenjenti
ghandhom jinghataw lil dik il-persuna li 1-Qorti tista’ ssemmi biex
teffettwa t-tahsir, tnehhija jew ingassar tas-sinjal, jew ghall-gerda, skond
il-kaz.

16. (1) Il-proprjetarju ta’ trademark registrat jista jitlob lill-
Qorti tohrog ordni ghall-konsenja lilu, jew lil min il-Qorti tista’ tordna,
ta’ dawk l-oggetti, materjal jew hwejjeg kontravvenjenti li persuna
jkollha fil-pussess, kustodja jew kontroll taghha fil-kors ta’ xi knmmer¢.

(2) Ma ghandhiex issir applikazzjoni wara tmiem il-perijodu
specifikat fl-artikolu 18; u ma ghandha ssir ebda ordni kemm-il darba
l-Qorti ma tohrogx ukoll ordni, jew ikun jidher lill-Qorti li jkun hemm
ragunijiet ghall-hrug ta’ ordni, taht l-artikolu 19.

(3) Min jigi konsenjat lilu xi oggett, materjal jew haga
kontravvenjenti skond u b’mod konformi ma’ ordni taht dan l-artikolu
ghandu jibga' jzommhom sakemm tinghata d-decizjoni tal-Qorti taht |-
artikolu 19.

(4) Ebda haga f’dan l-artikolu ma jolqot xi setgha ohra tal-
Qorti.

17. (1) F'dan I-Att, il-frazijiet “oggetti kontravvenjenti”,
“materjal kontravvenjenti” u “hwejjeg kontravvenjenti” ghandhom
jiftiehmu skond dawn is-subartikoli li gejjin ta’ dan l-artikolu.

(2) Oggetti jkunu “oggetti kontravvenjenti”, ghar-rigward
ta’ trademark registrata, jekk l-oggetti jew |-ippakkettjar taghhom jgibu
fughom sinjal identiku jew jixbah lil dik it-trademark u -

(a) l-applikazzjoni tas-sinjal ghall-oggetti jew l-ippakkettjar
taghhom jkun kontravvenzjoni tat-trademark registrata, jew

(b) l-oggetti jkunu ged jigu proposti li jigu importati f*Malta
u l-applikazzjoni f"Malta tas-sinjal dwarhom jew l-ippakkettjar
taghhom jkun kontravvenzjoni tat-frademark registrata, jew

(¢) is-sinjal jkun xort’ohra intuza ghar-rigward ta' l-oggetti
b*mod li jikkontravvjeni t-rrademark registrata.
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(3) Materjal jkun “materja kontravvenjenti”, ghar-rigward
ta' rrademark registrata, jekk igibu fughom sinjal identiku jew jixbah
lil dik it-trademark u -

(a) ikun uzat ghat-tikkettjar jew l-ippakkettjar ta' oggetti,
bhala kartolerija kummercjali, jew ghar-reklamar ta’ oggetti jew
servizzi, b'mod li jikkontravvjeni t-trademark registrata, jew

(b) ikunintiz i hekk jintuza u dak l-uzu jkun jikkontravvjeni
t-trademark registrata.

(4) "Hwejjeg kontravvenjenti”, ghar-rigward ta’ rrademark
registrata, tfisser hwejjeg -

(a) li jkunu specifikament disinjati jew adattati ghall-ghemil
ta' kopiji ta' sinjal identiku jew jixbah lil dik it-trademark, u

(b) li persuna jkollha fil-pussess, kustodja jew kontroll
taghha, filwaqt li tkun taf, jew ikollha ghaliex tahseb, li jkunu gew

uzati jew ikunu se jintuzaw biex jipproducu oggetti jew materjal

kontravvenjenti.
Perijodu li warajh 18. (1) Applikazzjoni ghal ordni taht l-artikolu 16 ma tistax
;:m - issir wara tmiem il-perijodu ta’ sitt snin -
rimedju tal-

: (a) fil-kaz ta’ oggetti kontravvenjenti, mid-data meta t-
trademark kienet applikata ghall-oggetti jew l-ippakkettjar
taghhom,

(b) fil-kaz ta' materjal kontravvenjenti, mid-data meta t-
trademark giet applikata ghall-oggetti, jew
(¢) fil-kazta" hwejjeg kontravvenjenti, mid-data meta dawk
ikunu saru,
hlief kif provdut fis-subartikolu li gej.
(2) Jekk matul il-perijodu kollu jew parti minnu |-
proprjetarju tat-frademark registrata ma jithalliex, bi frodi jew habi,
milli jikxef il-fatti li jaghtuh jedd japplika ghal ordni, tista® ssir
applikazzjoni f'kull Zmien gabel tmiem il-perijodu ta’ sitt snin mid-
data meta huwa seta’, b'diligenza ragonevoli, skopra dawk il-fatti.
Ordni dwar it- 19. (1) Meta oggetti, materjal jew hwejjeg kontravvenjenti
e jow = jkunu gew konsenjati skond u b’mod konformi ma’ ordni taht l-artikolu
hwejjeg 16, tista’ ssir azzjoni permezz ta’ ¢itazzjoni quddiem il-Qorti minn kull

parti li jkollha interess -



(a) ghal ordni li jigu meqruda jew konfiskati lil min il-Qorti
jista’ jidhrilha li jkun xieraq, jew

(b) ghal decizjoni li ma ghandha ssir ebda ordni bhal dik.

(2) Meta tigi biex tqis id-decizjoni taghha, -Qorti ghandha
tqis jekk rimedji ohra disponibbli f’azzjoni dwar kontravvenzjoni tat-
trademark registrata jkunux adegwati biex jikkumpensaw lill-
proprijetarju u xi detentur ta’ licenza biex jipprotegu l-interessi taghhom.

(3) Il-Qorti ghandha tordna n-notifika tac-Citazzjoni lil
persuni li jkollhom interess fl-oggetti, materjal jew hwejjeg
kontravvenjenti, u kull persuna li jkollha interess ghandu jkollha jedd -

(a) tidher waqt procedimenti ghal ordni taht dan l-artikolu,
sew jekk kienet notifikata b’avviz sew jekk ma kienetx, u

(b) tappella kontra xi ordni mahruga, sew jekk tkun dehret
sew jekk ma tkunx dehret fl-ewwel istanza, u kull ordni bhal dik
ma ghandhiex issehh sa tmiem il-perijodu li fih jista’ jigi pprezentat
appell jew, jekk qabel tmiem dak il-perijodu jkun hekk gie
pprezentat appell, sad-decizjoni finali jew ic-cessjoni tal-
procedimenti ta’ l-appell.

(4) Meta jkun hemm aktar minn persuna wahda li jkollha
interess fl-oggetti, materjal jew hwejjeg, il-Qorti ghandha tohrog dak 1-
ordni li tqis idoneju.

(5) Jekk il-Qorti tiddeciedi li ma ghandu jinhareg ebda ordni
taht dan l-artikolu, min kellu fil-pussess, kustodja jew kontroll tieghu |-
oggetti, materjal jew hwejjeg gabel il-konsenja taghhom, ikollu jedd
ghar-radd lura taghhom.

20. (1) Meta persuna thedded lil persuna ohra bi procedimenti
ta' kontravvenzjoni dwar trademark registrata li ma tkunx -

(a) l-uzu tat-trademark fuq oggetti jew l-ippakkettjar
taghhom,

(b) l-importazzjoni ta’ oggetti li dwarhom, jew dwar |-
ippakkettjar taghhom, tkun giet applikata t-trademark, jew

(¢) il-provvista ta' servizzi taht it-trademark,

persuna aggravata tista’ tibda procedimenti ghal rimedju taht dan I-
artikolu b’¢itazzjoni quddiem il-Prim’ Awla tal-Qorti Civili.
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(2) Ir-rimedju li tista’ ssir applikazzjoni dwaru hu wiehed
minn dawn li gejjin -

(a) dikjarazzjoni li t-theddid ma jkunx gustifikat,
(b) inibizzjoni kontra t-tkomplija tat-theddid,

(¢) danni ghar-rigward ta’ kull telf i seta’ garrab permezz
tat-theddid,

u l-attur ikollu jedd ghal dak ir-rimedju kemm-il darba I-konvenut ma
Jurix li l-atti i dwarhom kienu mhedda l-procedimenti jikkostitwixxu,
jew inkella jekk isiru jkunu jikkostitwixxu, kontravvenzjoni tat-
trademark registrata involuta.

(3) Metal-konvenut juri li l-attijiet li dwarhom kienu mhedda
l-procedimenti kienu jikkostitwixxi jew kieku kienu jikkostitwixxu
kontravvenzjoni tat-trademark registrata, l-attur ghandu madankollu
jkollu jedd ghal rimedju jekk juri li r-registrazzjoni tat-trademark ma
tkunx valida jew tista’ tigi revokata.

(4) L-avviz wahdu li rrademark tkun registrata, jew li tkun
saret applikazzjoni ghal registrazzjoni, ma jikkostitwux theddida ta’
procedimenti ghall-iskopijiet ta’ dan l-artikolu.

“Trademark” registrata bhala proprjeta
21. Trademark registrata hija proprjeta personali ta’ sidha.

22. (1) Meta trademark registrata tigi koncessa lil tnejn min-
nies jew aktar solidalment, kull wieched minnhom ikollu jedd, sakemm
ma jkunx gie miftichem kuntrarju, ghal sehem indags mhux diviz fit-
trademark registrata.

(2) Dawn id-dispozizzjonijiet li gejjin japplikaw meta tnejn
min-nies jew aktar ikunu komproprjetarji ta’ rrademark registrata, bis-
sahha tas-subartikolu (1) jew xort'ohra.

(3) Bla hsara ghal kull ftehim kuntrarju, kull
komproprjetarju jkollu jedd, personalment jew permezz ta’ l-agenti
tieghu, li jaghmel ghall-benefi¢cju tieghu nnifsu u minghajr il-kunsens
jew il-htiega ta’ rendikont lejn xi komproprjetarju ichor, kull att 1i kieku
xort"ohra jammonta ghal kontravvenzjoni tat-trademark registrata.

(4) Minkejja d-dispozizzjonijiet tas-subartikolu (3),
komproprjetarju ma jistax minghajr il-kunsens ta’ l-iehor jew ta’ 1-
ohrajn —



(a) jaghti licenza ghall-uzu tat-trademark registrata, jew

(b) jassenja jew ic¢edi kontroll tas-sechem tieghu fit-
trademark registrata.

(5) Procedimentita’ kontravvenzjoni jistghu jinbdew minn
kull komproprjetarju, izda komproprjetarju ma jistax, minghajr il-
permess tal-Qorti, ikompli bl-azzjoni sakemm il-komproprjetarju l-iehor,
jew kull wiehed mill-komproprjetarji 1-ohrajn, jinghagad fil-kawza.

Komproprjetarju 1i hekk jinghaqad fil-kawza ma jkollu
obbligu ghal ebda spejjez fl-azzjoni.

Ebda haga f"dan is-subartikolu ma tolqot 1-ghemil ta’ xi
mandat kawtelatorju fuq rikors ta’ komproprjetarju uniku.

(6) Ebda haga f°dan l-artikolu ma tolgot id-drittijiet u
obbligazzjonijiet ta’ trustees jew ta’ rapprezentanti personali, jew tad-
drittijiet u 1-obbligi taghhom bhala tali.

23. (1) Trademark registrata tista' tigi trasmessa
b'assenjazzjoni, dispozizzjoni testamentarja jew xi provvediment tal-
ligi bl-istess mod bhal kull proprjeta ohra personali jew mobbli.

Din tigi hekk trasmessa sew f'konnessjoni mat-twillija ta’
negozju sew b’'mod indipendenti.

(2) Assenjazzjoni jew trasmissjoni ohra ta’ trademark
registrata tista’ tkun parzjali u limitata sabiex tapplika -

(a) ghar-rigward ta" x’uhud mill-oggetti u s-servizzi, izda
mhux kollha, li dwarhom tkun registrata t-trademark, jew

(b) ghar-rigward ta’ l-uzu tat-rrademark b’ xi mod partikolari
jew f"xi lokalita partikolari.

(3) Assenjazzjonita’ rrademark registrata ma tkunx effettiva
kemme-il darba ma ssirx bil-miktub u tkun iffirmata mic-Cedent jew
inkella, skond il-kaz, minn rapprezentant tieghu.

(4) Ebda haga f"dan 1-Att ma ghandha tiftichem bhala li
tolqot 1-assenjazzjoni jew xi trasmissjoni ohra ta’ rrademark mhux
registrata bhala parti mit-twillija ta’ negozju.
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24. (1) Meta ssir applikazzjoni lill-Kontrollur minn -

(a) persuna li tippretendi li jkollha jedd ghal interess fi jew
taht trademark registrata bis-sahha ta’ transazzjoni registrabbli,
jew

(b) xi persuna ohra li tippretendi li se tintlagat minn
transazzjoni bhal dik,

il-partikolaritajiet preskritti tat-transazzjoni ghandhom jiddahhlu fir-
registru.

(2) Dawn li gejjin huma transazzjonijiet registrabbli -

(a) l-assenjazzjoni ta’ trademark registrata jew ta’ xi dritt
fiha;

(b) l-ghoti ta’ licenza taht trademark registrata;

(¢) it-trasferiment ta' trademark registrata permezz ta’
dispozizzjoni testamentarja;

(d) ordni ta’ Qorti jew ta’ xi awtoritd kompetenti ohra li
tittrasferixxi rrademark registrata jew xi dritt fiha jew tahta.

(3) Sakemm issir applikazzjoni ghar-registrazzjoni tal-
partikolaritajiet preskritti ta’ transazzjoni registrabbli -

(a) it-transazzjoni ma jkollhiex effett fil-konfront ta’ persuna
li b’bonafidi tikseb interess konfliggenti fit-rrademark registrata,
u

(b) persuna li tippretendi li tkun detentur ta’ licenza bis-
sahha tat-transazzjoni ma jkollhiex il-protezzjoni ta’ l-artikolu 28
jew 29,

(4) Meta persuna ssir il-proprjetarju jew detenturta’ licenza
ta’ trademark registrata bis-sahha ta’ transazzjoni registrabbli, hija ma
jkollha la jedd ghal danni langas ghal kont ta’ profitti ghar-rigward ta’
ebda kontravvenzjoni tat-rrademark registrata li tigri wara d-data tat-
transazzjoni registrabbli u qabel ma jigu registrati 1-partikolaritajiet
preskritti tat-transazzjoni, kemm-il darba:

(a) ma ssirx applikazzjoni ghal registrazzjoni tal-
partikolaritajiet preskritti tat-transazzjoni qabel tmiem il-perijodu
ta’ sitt xhur li jibdew ghaddejin mid-data tat-transazzjoni, jew



(b) il-Qorti ma tkunx sodisfatta li ma kienx prattikabbli li
ssir applikazzjoni bhal dik qabel tmiem dak il-perijodu u li tkun
saret applikazzjoni kemm seta’ kien malajr wara dan.

(5) I1-Ministru jista' jaghmel regolamenti li jkunu
Jippreskrivu regoli dwar -

(a) l-emenda ta' partikolaritajiet registrati li jkollhom
x"jagsmu ma’ licenza biex ikunu jirriflettu kull tibdil fil-pattijiet
tal-licenza, u

(b) it-tnehhija ta’ dawk il-partikolaritajiet mir-registru -

(i) meta jkun jidher mill-partikolaritajiet registrati li
I-licenza tkun inghatat ghal perijodu fiss u li dak il-perijodu
Jkun skada;

(ii) metama jigi indikat ebda perijodu bhal dak u, wara
dak il-perijodu li jista' jigi hekk preskritt, u wara li I-Kontrollur
ikun avza lill-partijiet bil-hsieb tieghu li jnehhi 1-
partikolaritajiet mir-registru u l-partijiet ma jkunux indikaw
li jkunu ftehmu li dawk il-partikolaritajiet ma ghandhomx
jitnehhew ghal dak il-perjodu li dwaru l-partijiet ikunu qablu
u indikaw lill-Kontrollur;

(¢) l-emenda jew tnehhija mir-registru ta’ partikolaritajiet
li jkunu jirrigwardaw interess f'xi titolu fuq talba, jew bil-kunsens
tal-persuna li jkollha jedd ghall-beneficcju ta’ dak it-titolu.

25. Id-dispozizzjonijiet ta’ l-artikoli 21 sa 24 japplikaw mutatis
mutandis ghar-rigward ta’ talba ghar-registrazzjoni ta' trademark bl-
istess mod bhallikieku ghal rrademark registrata.

26. (1) Licenza ghall-uzu ta’ rrademark registrata tista’ tkun
sew generali sew limitata, Licenza limitata tista’ b'mod partikolari
tapplika -

(a) ghar-ngward ta’ x"uhud mill-oggetti jew servizzi,
izda mhux kollha, li dwarhom tkun registrata t-trademark,
jew

(b) ghar-rigward ta’ l-uzu tat-trademark b’mod
partikolari jew f lokalita partikolari.
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(2) Kemm-il darba |I-licenza ma tkunx tipprovdi xort'ohra,
din tkun vinkolanti fuq successur fit-titolu ghall-interess tal-koncedent,
u riferenzi f"dan l-Att ghall-ghemil ta” xi haga bil-kunsens, jew
minghajru, tal-proprjetarju ta' rrademark registrata ghandu jiftichem
skond hekk.

(3) Meta l-licenza tkun hekk tipprovdi, tista’ tigi koncessa
sotto-licenza mid-detentur tal-licenza; u riferenzi f"dan 1-Att ghal xi
licenza jew detentur ta’ licenza tinkludi sotto-licenza jew detentur ta’
sotto-licenza,

27. (1) F'dan 1-Att “licenza eskluziva™ tfisser licenza (sew
generali sew limitata) li tkun tawtorizza lid-detentur tal-licenza
b’eskluzjoni ta’ kull persuna ohra, inkluz min ikun gieghed jikkoncedi
I-licenza nnifsu, li juza trademark registrata bil-mod awtorizzat fil-
licenza.

(2) Detenturta’ licenza eskluziv ikollu l-istess drittijiet fir-
rigward ta' sucéessur fit-titolu li jkun marbut bil-licenza |-istress bhalma
jkollu fir-rigward tal-koncedent tal-licenza.

28. (1) Id-dispozizzjonijietta’ dan l-artikolu ghandhom ikunu
japplikaw ghar-rigward tad-drittijiet ta’ detentur ta’ licenza ghar-rigward
ta’ kontravvenzjoni ta’ trademark registrata:

Izda dawn ma japplikawx meta u dagskemm skond l-artikolu
29 (1) id-detentur ta’ licenza eskluziv ikollu dritt li jibda procedimenti
f'ismu nnifsu.

(2) Detenturta’ licenza jkollu jedd, kemm-il darba I-licenza
tieghu ma tkunx tipprovdi xort'ohra, li jinterpella lill-proprjetarju tat-
trademark registrata biex jibda proc¢edimenti ta’ kontravvenzjoni ghar-
ngward ta’ kull haga li tolgot l-interessi tieghu.

(3) Jekk il-proprjetarju -
(a) jirrifjuta milli jaghmel dan, jew

(b) jongos milli jaghmel dan fi Zmien xahrejn minn meta
jkun gie interpellat,

id-detentur tal-licenza jista’ jibda I-pro¢edimenti f*ismu bhallikieku kien
hu I-proprjetarju.
(4) Meta jinbdew procediment ta’ kontravvenzjoni minn

detentur ta’ licenza bis-sahha ta’ dan l-artikolu, il-proprjetarju ghandu
jinghagad fil-kawza.



(5) Fi proc¢edimenti ta’ kontravvenzjoni mibdijin minn
proprjetarju ta’ trademark registrat, kull telfien imgarrab jew x'aktarx
li jigi mgarrab minn detenturi ta’ licenza ghandu jigi kkunsidrat mill-
Qorti li ghandha taghti dawk l-ordnijiet kif tqis xierqa dwar id-
disponiment u d-distribuzzjoni ta’ kull ammont moghti bhala rimedju
ghall-kontravvenzjoni.

29. (1) Licenza eskluziva tista' tipprovdi li d-detentur ta’
licenza ghandu jkollu, dagskemm  jista' jigi pprovdut bil-licenza, 1-
istess drittijiet u rimedji ghar-rigward ta’ hwejjeg li jigru wara -
koncessjoni tal-licenza bhallikieku I-li¢enza kienet assenjazzjoni.

Meta jew daqskemm isir dak il-provvediment, id-detentur tal-
licenza ghandu jkollu jedd, bla hsara ghall-provvedimenti tal-licenza u
tad-dispozizzjonijiet 1i gejjin ta’ dan l-artikolu, li jibda pro¢edimenti
ta’ kontravvenzjoni f'ismu proprju kontra kull persuna li mhix il-
proprjetarju.

(2) Kull dritt u rimedju bhal dawk ta" detentur eskluziv ta’
licenza jikkonkorri ma’ dawk tal-proprjetarju tat-trrademark registrata;
u riferenzi f'dan 1-Att ghall-proprjetarju ta’ trademark registrata li
jirrigwardaw kontravvenzjonijiet ghandhom jiftiehmu skond dan.

(3) F'azzjoni li tinbeda minn detentur eskluziv ta’ licenza
taht dan l-artikolu, konvenut jista’ jgib favur tieghu nnifsu kull difiza li
kienet tkun disponibbli ghalih li kieku |-azzjoni kienet ingiebet mill-
proprjetarju tat-trademark registrata.

(4) Meta l-procedimenti ghall-kontravvenzjoni ta’
trademark registrata jinbdew jew mill-proprjetarju jew mid-detentur
eskluziv ta’ licenza dwar kontravvenzjoni li dwarha jkollhom dritt ta’
azzjoni konkorrenti, il-proprjetarju jew id-detentur eskluziv tal-licenza,
skond il-kaz, li ma jkunux l-attur ghandhom jinghaqdu fil-kawza.

(5) (a) Meta tinbeda azzjoni ghal kontravvenzjoni ta’
trademark registrata li tkun tirrigwarda kontravvenzjoni li ghar-
rigward taghha l-proprjetarju u detentur eskluziv ta’ licenza
jkollhom dritt ta’ azzjoni konkorrenti: -

(i) meta tigi biex taghmel stima tad-danni 1-Qorti
ghandha tqis -

(1) il-pattijiet tal-licenza, u
(2) kull rimedju pekunjarju moghti gabel jew

disponibbli lil xi wiehed minnhom ghar-rigward tal-
kontravvenzjoni;
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(ii) ebdakont ta’ profitti ma ghandu jigi ordnat li jsir
jekk ikunu gew assenjati d-danni, jew kont tal-profitti jkun
gie ordnat, favur xi wiched minnhom ghar-rigward tal-
kontravvenzjoni; u

(iii) il-Qorti ghandha, jekk ikun gie ordnat kont ta’
profitti, tagsam il-profitti bla hsara ghal kull ftehim bejnithom
f*ishma hekk kif il-Qorti tqis li jkun gust.

(b) Id-dispozizzjonijiet ta’ dan is-subartikolu japplikaw sew
jekk l-azzjoni tinbeda mill-proprjetarju wahdu, sew jekk tinbeda
mill-proprjetarju u d-detentur eskluziv tal-licenza; u jekk ma
jkunux it-tnejn partijiet, il-Qorti tista’ taghti dawk l-ordnijiet hekk
kif tqis li jkun xieraq ghar-rigward tad-disponiment u d-
distribuzzjoni ta’ kull ammont moghti bhala rimedju ghall-
kontravvenzjoni.

(6) Il-proprjetarju ta' rrademark registrata ghandu javza lil
xi detentur eskluziv ta’ licenza li jkollu dritt ta’ azzjoni konkorrenti
qabel ma japplika ghall-ghemil ta' ordni taht l-artikolu 16; u I-Qorti
tista, fuq talba tad-detentur tal-l¢ienza, taghmel dik l-ordni taht dak I-
artikolu skond ma tqis li jkun xieraq meta tikkonsidra l-pattijiet tad-
detentur tal-licenza.

(7) Id-dispozizzjonijiet tas-subartikoli (4) sa (6) ta’ dan I-
artikolu ghandhom ikunu bla pregudizzju ghal kull ftehim ghall-
kuntrarju bejn id-detentur eskluziv ta’ licenza u l-proprjetarju.

Applikazzjoni ghal “trademark” registrata

30. Applikazzjoni ghal registrazzjoni ta’ rrademark ghandha ssir
lill-Kontrollur b'dak il-mod hekk kif jista® jigi preskritt.

31. (1) Id-data meta tigi pprezentata applikazzjoni ghal
registrazzjoni ta’ trademark hija d-data meta l-elementi preskritti jigu
pprovduti lill-Kontrollur mill-applikant:

Izda meta l-elementi jigu pprovduti fi granet differenti, id-
data tal-prezentata tkun id-data meta l-ahhar minn dawk l-elementi jkun
gie hekk provdut.

(2) Riferenzi f"dan l-Att ghad-datata’ l-applikazzjoni ghar-
registrazzjoni ghandhom jiftichmu bhala riferenzi ghad-data tal-
prezentata ta' l-applikazzjoni.



32. (1) Oggetti u servizzi ghandhom ikunu klassifikati ghall-
ghanijiet tar-registrazzjoni ta’ trademarks skond dik is-sistema ta’
klassifikazzjoni li tista’ tigi preskritta.

(2) Kull kwistjoni li tqum dwar il-klassi li fiha jagghu xi
oggetti jew servizzi ghandha tkun deciza mill-Kontrollur, li d-dec¢izjoni
tieghu tkun wahda finali.

Prijorita

33. (1) Min ikun debitament ipprezenta applikazzjoni ghall-
protezzjoni ta’ trademark f* pajjiz membru tal-World Trade Organisation,
hawnhekk izjed 'il quddiem f"dan I-Att imsejha “applikazzjoni taht il-
Konvenzjoni”, jew is-successur tieghu fit-titolu, ikollu jedd ghall-
prijorita ghall-iskop tar-registrazzjoni ta’ l-istess trademark taht dan 1-
Att ghal x'uhud jew kollha mill-oggetti jew servizzi li ghalihom dik |-
applikazzjoni tkun giet ipprezentata, ghal perijodu ta’ sitt xhur mid-
data tal-prezentata ta’ l-ewwel applikazzjoni bhal dik.

(2) Jekk l-applikazzjoni ghar-registrazzjoni taht dan 1-Att
issir matul dak il-perijodu ta’ sitt xhur -

(a) id-data rilevanti ghall-ghanijiet li jigu stabbiliti liema
drittijiet jkollhom precedenza ghandha tkun id-data tal-prezentata
ta' l-ewwel applikazzjoni taht il-Konvenzjoni, u

(b) kemm tista’ tkun registrabbli t-rrademark ma ghandux
jintlagat b’xi uzu tat-trademark f’Malta fil-perijodu bejn dik id-
data u d-data ta’ l-applikazzjoni taht dan l-Att.

(3) (a) Kullprezentatalif pajjiz li jkun membru tal-World
Trade Organisation jew ikun parti fil-Konvenzjoni ta’ Parigi tkun
taht il-legislazzjoni tieghu jew taht xi ftehim internazzjonali li dak
il-pajjiz ikun parti fih, ittrattata bhallikieku kienet prezentata
nazzjonali regolari, ghandha titqies bhala li taghti lok ghad-dritt
ta’ prijorita.

(b) Ghall-iskopijiet ta’ dan is-subartikolu “prezentata
nazzjonali regolari” tfisser prezentata li hija adegwata biex tigi
stabbilita d-data meta l-applikazzjoni tkun giet ipprezentata f"dak
il-pajjiz, kienet x kienet l-applikazzjoni sussegwenti.

(4) Applikazzjoni sussegwenti li tkun tinvolvi l-istess oggetti
jew servizzi bhall-ewwel applikazzjoni taht il-Konvenzjoni, pprezentata
fl-istess pajjiz fil-Konvenzjoni, ghandha titqies bhala l-ewwel
applikazzjoni tal-Konvenzjoni (li d-data tal-prezentata taghha tkun id-
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data tal-bidu tal-perijodu ta’ prijorita), jekk fil-waqt ta’ I-applikazzjoni
sussegwenti -

(a) l-applikazzjoni ta’ gabel tkun giet irtirata, abbandunata
jew rifjutata, minghajr ma tkun ingiebet ghall-ispezzjon pubbliku
u minghajr ma thalli xi drittijiet pendenti, u

(b) tkun ghadha ma servietx bhala bazi ghal pretensjoni ta’
dritt ta' prijorita,

u l-applikazzjoni ta’ qabel ma tistax wara dan isservi bhala bazi ghall-
pretensjoni ta’ dritt ta’ prijorita.

(5) Jista® jigi pprovdut permezz ta’ regoli dwar kif issir
pretensjoni ta’ dritt ta' prijoritd fuq il-bazi ta' applikazzjoni taht il-
Konvenzjoni.

(6) Dritt ghal prijorita li jirrizulta minn applikazzjoni taht
il-Konvenzjoni jista' jigi assenjat jew xort’ohra trasmess, sew ma’ |-
applikazzjoni sew independentement.

34. (1) Il-Ministru jista” jaghmel regolamenti li bihom
jikkonferixxi lil persuna li tkun debitament ipprezentat applikazzjoni
ghall-protezzjoni ta’ trademark f pajjiz jew territorju li ghar-rigward
tieghu il-Gvern Malti jkun issicheb fi trattat, konvenzjoni, arrangament
jew rabta ghall-protezzjoni reCiproka ta’ frademarks, dritt ta’ prijorita,
ghall-iskop tar-registrazzjoni ta’ l-istess rrademark taht dan 1-Att ghal
xi wiched, jew kull wiched mill-istess oggetti jew servizzi, ghal dak il-
perijodu li jista’ jigi specifikat fir-rikors mid-data tal-prezentata ta’ dik
l-applikazzjoni.

(2) Dawk ir-regolamenti jistghu jipprovdu b'mod simili ghal
dak li hemm fl-artikolu 33 ghar-rigward ta’ applikazzjonijiet taht il-
Konvenzjoni jew ikunu jipprovdu b’dak il-mod iehor li jkun jidher xieraq
lill-Ministru.

Procedura ta’ registrazzjoni

35. (1) I-Kontrollur ghandu jezamina jekk applikazzjoni ghal
registrazzjoni ta' rrademark tkunx tissodisfa I-htigiet ta’ dan J-Att u
ghal dak I-ghan huwa ghandu jaghmel ri¢erka, dagskemm iqis li jkun
mehtieg, ta’ trademarks precedenti.



(2) Jekk il-Kontrollur jkun jidhirlu li ma jkunux sodisfatti
I-htigiet ghar-registrazzjoni, huwa ghandu jgharraf b’dan lill-applikant
u jaghtih opportunita li jaghmel il-kummenti tieghu jew li jemenda 1-
applikazzjoni f’dak il-perjodu li I-Kontrollur jista’ jispecifika.

(3) Jekk l-applikant jongos milli jaccerta lill-Kontrollur li
dawk il-htigiet gew sodisfatti, jew li jemenda l-applikazzjoni biex ikunu
sodisfatti, jew jongos milli jirrispondi gabel tmiem il-perijodu specifikat,
il-Kontrollur ghandu jirrofta l-applikazzjoni.

(4) Jekk il-Kontrollur ikun jidhirlu li 1-htigiet ghar-
registrazzjoni jkunu gew sodisfatti, huwa ghandu jaccetta l-applikazzjoni
bhala wahda eligibbli ghar-registrazzjoni.

36. (1) L-applikant jista’ f'kull wagqt jirtira l-applikazzjoni
tieghu jew jirrestringi l-oggetti jew servizzi li dwarhom tkun 1-
applikazzjoni.

(2) Salvkif hemm provdut fis-subartikolu (1), applikazzjoni
tista’ tigi emendata biss, fuq talba ta’ l-applikant, billi jissewwa -

(a) l-isem jew l-indirizz ta’ l-applikant,
(b) zbalji fit-tiswir tal-kliem jew fl-ikkupjar, jew
(¢) zbalji ovviji,

u hekk biss meta I-korrezzjoni ma tkunx sostanzjalment tolqot l-identita
tat-trademark jew testendi l-oggetti jew is-servizzi koperti bl-
applikazzjoni.

37. (1) Meta applikazzjoni tkun giet accettata bhala eligibbli
ghar-registrazzjonijiet, il-Kontrollur ghandu jirregistra t-trademark,
kemm-il darba ma jkunx jidhirlu, wara li jqis dak kollu li jista’ josserva
wara li jkun accetta l-applikazzjoni, li din tkun giet accettata bi zball.

(2) Trademark ma ghandhiex tkun registrata u l-
applikazzjoni ghandha titgies li tkun giet irtirata kemm-il darba xi dritt
preskritt dwar xi azzjoni li tkun ittichdet qabel ir-registrazzjoni ma jkunx
thallas fi Zzmien il-perijodu preskritt.
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(3) Ir-registrazzjoni ta’ rrademark ghandha ssir billi din tigi
registrata fid-data tal-prezentata ta” l-applikazzjoni ghar-registrazzjoni,
u dik id-data ghandha titgies ghall-ghanijiet ta’ dan 1-Att li tkun id-data
tar-registrazzjoni.

(4) Meta tigi registrata trademark, il-Kontrollur ghandu
jippubblika r-registrazzjoni bil-mod preskritt u johrog certifikat ta’
registrazzjoni lill-applikant.

Zmien, tigdid u bdil ta’ “trademark” registrata

38. (1) Trademark ghandhatibga’ registrata ghal Zzmien ghaxar
snin mid-data tar-registrazzjoni.

(2) Ir-registrazzjoni tista’ tiggedded skond l-artikolu 39 ghal
perijodi ohra ta’ ghaxar snin.

39, (1) Ir-registrazzjonita’ frademark tista’ tiggedded fuq talba
tal-proprjetarju, wara li jsir il-hlas tad-dritt preskritt ghat-tigdid mhux
iktar minn sitt xhur qabel id-data meta tiskadi.

(2) I-Ministru jista’ permezz ta’ regolamenti jaghmel regoli
li jkunu jipprovdu biex il-Kontrollur jgharraf lill-proprjetarju ta’
trademark registrata, qabel ma tiskadi r-registrazzjoni taghha, bid-data
ta’ l-iskadenza taghha u l-mod kif tkun tista’ tiggedded ir-registrazzjoni.

(3) Minghajr pregudizzju ghas-subartikolu (1) talba ghal
tigdid ghandha ssir gabel ma tiskadi r-registrazzjoni:

Izda t-talba tista’ ssir u d-dritt jigi mhallas f"dak iz-zmien
ulterjuri li jista’ jigi preskritt, f’liema kaz ghandu jithallas ukoll matul
dak il-perijodu dak id-dritt addizzjonali ghat-tigdid li jigi preskritt.

(4) It-tigdid ghandu jibda jsehh mill-iskadenza tar-
registrazzjoni ta’ qabel.

(5) Jekk ir-registrazzjoni ma tiggeddidx skond id-
dispozizzjonijiet ta’ qabel, il-Kontrollur ghandu jnehhi t-trademark mir-
registru,

(6) Jista’ jigi pprovdut permezz ta’ regoli dwar kif ghandha
tigi restawrata r-registrazzjoni ta’ rrademark li tkun tnehhiet mir-registru,



bla hsara ghal dawk il-kondizzjonijiet (jekk ikun hemm) li jistghu jigu
preskritti,

(7) It-tigdid jew ir-restawr tar-registrazzjoni ta’ rrademark
ghandu jigi pubblikat bil-mod preskritt.
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40. (1) Trademark registrata ma ghandhiex tinbidel fir-registru Bdil ta® trademart

matul il-perijodu ta’ registrazzjoni jew ta’ tigdid.

(2) Madankollu, il-Kontrollur jista®, fuq talba tal-
proprjetarju, jippermetti I-bdil ta’ rrademark registrata meta 1-marka
tkun tinkludi isem il-proprjetarju jew l-indirizz tieghu u I-bdil ikun limitat
ghall-bdil f"dak l-isem jew indirizz u ma jkunx sostanzjalment jolqot 1-
identitd tal-marka.

(3) Ghandu jigi pprovdut permezz ta’ regoli dwar il-
pubblikazzjoni ta’ kull bdil bhal dak u I-ghemil ta" oggezzjonijiet minn
kull min jippretendi li jkun intlagat b'dan.

Cessjoni, revoka u invalidita

41. (1) Trademark registratatista' tigi ceduta mill-proprjetarju
ghar-rigward ta’ xi wiehed jew kull oggett jew servizz li tkun registrata
dwarhom.

(2) Jista' jigi pprovdut permezz ta’ regoli -
(a) dwar il-mod u l-effett ta’ ¢essjoni, u

(b) ghall-protezzjoni ta’ l-interessi ta’ persuni ohra li
Jkollhom dritt fit-trademark registrata.

42. (1) Ir-registrazzjonita’ rrademark tista’ tigi revokata ghal
xi wahda minn dawn ir-ragunijiet li gejjin -

(a) i fil-perijodu ta’ hames snin wara d-data tat-temm tal-
procedura ta’ registrazzjoni din ma tkunx tqieghdet f'uzu genwin
f"Malta, mill-proprjetarju jew bil-kunsens tieghu, ghar-rigward ta’
l-oggetti jew is-servizzi li dwarhom tkun registrata, u ma jkunx
hemm ragunijiet xierga ghaliex ma tkunx qeghda hekk tintuza;

(b) lidak l-uzu jkun gie sospiz ghal perijodu mhux interrott
ta’ hames snin, u ma jkunx hemm ragunijiet xierqa ghaliex ma
tkunx geghda hekk tintuza;

Cessjoni ta”

trademark
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(¢) li,b’konsegwenza ta’ attijiet jew in-nuqqgas ta’ azzjoni
tal-proprjetarju, tkun saret l-isem komuni fil-kummerc ghal prodott
jew servizz li tkun giet registrata ghalih;

(d) i b’konsegwenza ta’ l-uzu maghmul minnha mill-
proprjetarju jew bil-kunsens tieghu, tista’ tqarraq bil-pubbliku dwar
l-oggetti jew is-servizzi li dwarhom tkun registrata, partikolarment
dwar ix-xorta, kwalita jew origni geografika ta' dawk l-oggetti
Jew servizzi.

(2) Ghall-ghanijiet tas-subartikolu (1), uzu ta’ trademark
jinkludi l-uzu f’ghamla li ma tagbilx f"dawk l-elementi 11 ma jibdlux ix-
xorta distintiva tal-marka fl-ghamla kif kienet registrata, u l-uzu f'Malta
jinkludi t-twahhil tat-trrademark ma’ oggetti jew ma’ l-ippakkettjar ta'
oggetti " Malta unikament ghal ghanijiet ta’ esportazzjoni.

(3) Ir-registrazzjoni ta’ trademark ma ghandhiex tigi
revokata ghal xi raguni msemmija fil-paragrafi (a) jew (b) tas-subartikolu
(1) jekk dak l-uzu bhalma hemm imsemmi " dawk il-paragrafi jinbeda
jew jitkompla wara li jiskadi l-perijodu ta’ hames snin u qabel ma ssir 1-
applikazzjoni ghar-revoka:

[2zda kull bidu jew tkomplija ta’ uzu bhal dawk, wara li jiskadi
|-perijodu ta’ hames snin izda fi zmien tliet xhur gabel ma ssir I-
applikazzjoni, ma ghandux jittiched kont taghhom kemm-il darba t-
thejjijiet ghall-bidu jew it-tkomplija ma jkunux inbdew gabel ma I-
proprjetarju jkun sar jaf li l-applikazzjoni x’aktarx li ssir.

(4) Applikazzjoni ghal revoka tista’ ssir b’citazzjoni
quddiem il-Prim’ Awla tal-Qorti Civili minn kull persuna.

(5) Meta jkunu jezistu ragunijiet ghal revoka ghar-rigward
ta’ biss x uhud mill-oggetti jew mis-servizzi li dwarhom tkun registrata
t-trademark, ir-revoka ghandha tkun limitata ghal dawk l-oggetti jew
servizzi wahidhom.

(6) Meta r-registrazzjoni ta’ trademark tkun revokata sa xi
limitu, id-drittijiet tal-proprjetarju ghandhom jitgiesu li jkunu gew ceduti
sa dak il-limitu -

(a) mid-data ta’ l-applikazzjoni ghar-revoka, jew

(b) jekkir-ragunijiet ghar-revoka kienu jezistu f'xi data aktar
gabel, minn dik id-data aktar qabel.



43. (1) Ir-registrazzjoni ta’ trademark tista' tigi dikjarata
invalida minhabba f'li t-trademark kienet registrata bi ksur ta' l-artikolu
4 jew ta’ xi wahda mid-dispozizzjonijiet imsemmija f"dak l-artikolu.

Meta t-trademark tkun giet registrata bi ksur tas-subartikolu
(1) (b), (€) jew (d) ta’ dak l-artikolu, din ma ghandhiex tigi dikjarata
invalida jekk, b'konsegwenza ta' l-uzu li jkun sar minnha, din tkun
wara r-registrazzjoni kisbet xorta distintiva ghar-rigward ta’ l-oggetti
jew is-servizzi li dwarhom tkun registrata.

(2) Ir-registrazzjoni ta' trademark tista’, kemm-il darba 1-
proprjetarju ta' dik it-trademark precedenti jew dritt ichor precedenti
ma jkunx ta l-kunsens tieghu ghar-registrazzjoni, tigi dikjarata invalida
ghar-raguni li -

(a) jkun hemm trademark precedenti li ghar-rigward taghha
jkunu jsehhu I-kondizzjonijiet stabbiliti fl-artikolu 6 (1), (2) jew
(3), jew

(b) jkun hemm dritt precedenti li ghar-rigward tieghu tkun
sodisfatta |-kondizzjoni stabbilita fl-artikolu 6 (4).

(3) Applikazzjoni ghal dikjarazzjoni ta’ invalidit tista’ ssir
b’¢ittazzjoni quddiem il-Prim Awla tal-Qorti Civili minn kull persuna.

(4) Fil-kaz ta’ malafidi fir-registrazzjoni ta’ trademark, il-
Kontrollur innifsu jista’ japplika lill-Qorti ghal dikjarazzjoni dwar |-
invalidita tar-registrazzjoni.

(5) Meta r-ragunijiet ta’ l-invaliditd jkunu jezistu ghar-
rigward ta’ biss x'uhud mill-oggetti jew servizzi li dwarhom tkun
registrata t-trademark, it-trademark ghandha tigi dikjarata invalida ghar-
rigward ta’ dawk l-oggetti jew servizzi wahidhom.

(6) Metar-registrazzjoni ta’ frademark tigi dikjarata invalida
sa xi limitu, ir-registrazzjoni ghandha sa dak il-limitu titgies bhallikieku
gatt ma saret:

Izda dan ma ghandux jolqot dawk it-transazzjonijiet li jkunu
saru u gew konkluzi.

44. (1) Metal-proprjetarju ta’ trademark precedenti jew ta’ xi
dritt ichor precedenti, ghax ikun jaf bl-uzu ta' trademark registrata
f"Malta, jkun siket ghal perijodu kontinwu ta’ hames snin dwar dak |-
uzu, huwa ghandu jtemm milli jibga® jkollu xi jedd minhabba dik it-
rrademark precedenti jew dritt ichor -
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(a) biex huwa japplika ghal dikjarazzjoni li r-registrazzjoni
tat-trademark sussegwenti tkun wahda invalida, jew

(b) biex huwa jopponi l-uzu tat-trademark sussegwenti ghar-
rigward ta’ l-oggetti jew servizzi li dwarhom tkun giet hekk uzata,

kemme-il darba r-registrazzjoni tat-trademark sussegwenti ma tkunx saret
applikazzjoni ghaliha b’malafidi.

(2) Fil-kazijiet imsemmija fis-subartikolu (1), il-proprjetariju
tat-trademark sussegwenti ma jkollux jedd jopponi l-uzu tat-trrademark
precedenti jew, skond il-kaz, l-esplojtazzjoni tad-dritt precedenti,
minkejja li t-frademark jew dritt precedenti ma jkunux jistghu aktar
jigu invokati kontra t-frademark sussegwenti tieghu.

Marki kollettivi

45. (1) Markakollettiva hija marka li tiddistingwi l-oggetti jew
is-servizzi ta’ membri " assocjazzjoni li tkun il-proprjetarja tal-marka
minn dawk ta’ imprizi ohra.

(2) Id-dispozizzjonijiet ta” dan 1-Att japplikaw ghal marki
kollettivi bla hsara ghad-dispozizzjonijiet ta’ Skeda 1 li tinsab ma’ dan
I-Att.

Marki ta’ certifikazzjoni
46. (1) Markata’ certifikazzjoni hija marka li tindika li oggetti
jew servizzi li din tintuza dwarhom jkunu certifikati mill-proprjetarju
tal-marka ghar-rigward ta’ origni, materjal, mod ta’ manifattura ta’

oggetti jew ghoti ta’ servizzi, kwalitd, ezattezza jew karatteristici ohra.

(2) Id-dispozizzjonijiet ta’ dan l-Att japplikaw ghal marki
ta’ certifikazzjoni bla hsara ghad-dispozizzjonijiet ta’ Skeda 2.

TAQSIMA III: AFFARILJIET INTERNAZZJONALI
Registrazzjoni internazzjonali
47. F’din it-Tagsima -

“il-Bureau Internazzjonali” ghandha t-tifsira moghtija bl-
Artiklu 2 (1) tal-Protokoll ta’ Madrid;

“il-Protokoll ta’ Madrid” tfisser il-Protokoll 1i ghandu
x'jagsam mal-Ftehim ta’ Madrid 1i jirrigwarda r-Registrazzjoni
Internazzjonali ta’ Marki adottat f’Madrid fis-27 ta’ Gunju, 1989,



“trademark internazzjonali (Malta)” tfisser trademark li
jkollha jedd ghall-protezzjoni f’Malta taht dak il-Protokoll.

48. (1) II-Ministru jista’ b’Ordni jaghmel dawk il-
provvedimenti li jqis li jkunu mehtiega sabiex jaghti sehh f"Malta lid-
dispozizzjonijiet tal-Protokoll ta’ Madrid u minghajr pregudizzju ghall-
generalita ta’ dak imsemmi gabel.

L-Ordni jista’, b’'mod partikolari, jsir dwar -

(a) l-ghemil ta’ applikazzjonijiet ghal registrazzjonijiet
internazzjonali permezz ta’ 1-Ufficcju ghall-Proprjeta Industrijali
bhala l-ufficcju ta’ 1-origni,

(b) il-proceduri li jkollhom jigu segwiti meta l-applikazzjoni
jew ir-registrazzjoni bazika f"Malta tonqos jew ittemm milli tibga’
ssehh;

(¢) il-proceduri li jkollhom jigu segwiti meta I-Ufficcju
ghall-Proprjetad Industrijali jiréievi minghand il-Bureau
Internazzjonali talba ghal estensjoni ta” protezzjoni ghal Malta;

(d) l-effetti ta’ talba b’success ghall-estensjoni ta’
protezzjoni ghal Malta;

(e) it-trasformazzjoni ta’ applikazzjoni ghal registrazzjoni
internazzjonali, jew registrazzjoni internazzjonali, f"applikazzjoni
nazzjonali ghal registrazzjoni;

(f) il-komunikazzjoni ta’ informazzjoni lill-Bureau
Internazzjonali;

(g) il-hlas tad-drittijiet u l-ammonti preskritti ghar-rigward
ta’ applikazzjonijiet ghal registrazzjonijiet, estensjonijiet ta’
protezzjoni u tigdid internazzjonali.

(2) Minghajr pregudizzju ghall-generalita tas-subartikolu
(1), jista’ jigi pprovdut permezz ta’ regolamenti taht dan l-artikolu li
jkunu japplikaw ghar-rigward ta’ “trademark internazzjonali (Malta)”
id-dispozizzjonijiet ta” l-artikolu 20 u ta’ l-artikoli 72 sa 86 ta’ dan I-
Att,

Il-Konvenzjoni ta’ Parigi
49. (1) F’dinit-Tagsima -
(a) “il-Konvenzjoni ta’ Parigi” tfisser il-Konvenzjoni ta’

Parigi ghall-Protezzjoni tal-Proprjeta Industrijali ta’ 1-20 ta’ Marzu
1883, kif riveduta jew emendata minn Zmien ghal zmien, u
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(b) “pajjiz fil-Konvenzjoni” tfisser pajjiz, minbarra Malta,
li jkun parti f'dik il-Konvenzjoni.

(2) TIl-Ministru jista’ jaghmel regolamenti biex jipprovdi,
kif jidhirlu xieraq b'konsegwenza ta’ xi revizjoni jew emenda tal-
Konvenzjoni ta' Parigi wara li jghaddi dan 1-Att sabiex Malta tkun tista’
thares kull provvediment ta’ dik 1-emenda, u dawk ir-regolamenti jistghu
partikolarment jipprovdu li kull wahda mid-dispozizzjonijiet tat-Tagsima
ITta’ dan |-Att ma ghandhomx jibgghu japplikaw jew inkella ghandhom
japplikaw b'dawk l-emendi li jistghu jkunu mehtiega.

50. (1) Riferenzi f"dan I-Att ghal trademark li jkollha jedd
ghal protezzjoni taht il-Konvenzjoni ta’ Parigi bhala trademark maghrufa
huma ghal trademark li tkun maghrufa f"Malta bhala I-marka ta’ persuna
li tkun ¢ittadin ta' pajjiz fil-Konvenzjoni, jew tkun domiciljata fi, jew
ikollha stabbiliment industrijali jew kummercjali reali u effettiv ' pajjiz
fil-Konvenzjoni, sew jekk dik il-persuna tkunx tiggestixxi negozju, jew
ikollha xi twillija, f"Malta, u riferenzi ghall-proprjetarju ta’ dik il-marka
ghandhom jiftehmu skond hekk.

(2) Bla hsara ghad-dispozizzjonijiet ta’ l-artikolu 44, il-
proprjetarju ta' trademark li jkollha jedd ghal protezzjoni taht il-
Konvenzjoni ta’ Parigi bhala rrademark maghrufa ikollu jedd izomm
binibizzjoni l-uzu f"Malta ta" rrademark li tkun, jew li jkollha l-parti
essenzjali taghha, identika jew tixxiebah mal-marka tieghu, ghar-rigward
ta’ oggetti jew servizzi identi¢i jew li jixxiehbu, meta l-uzu x"aktarx li
jaghti lok ghal konfuzjoni.

(3) Ebda haga fis-subartikolu (2) ma ghandha tolgot it-
tkomplija ta’ xi uzu bonafidi ta’ trrademark li jkun inbeda qabel id-dhul
fis-sehh ta’ dan l-artikolu.

51. (1) Trademark li tkun tikkonsisti fi, jew ikun fiha |-bandiera
ta' xi pajjiz fil-Konvenzjoni m'ghandhiex tigi registrata minghajr 1-
awtorizzazzjoni ta’ l-awtoritajiet kompetenti ta’ dak il-pajjiz, kemm-il
darba I-Kontrollur ma jkunx jidhirlu li jkun permess l-uzu tal-bandiera
bil-mod propost minghajr dik l-awtorizzazzjoni.

(2) Trademark li tikkonsisti fi, jew ikun fiha l-armatura
prin¢ipali jew xi emblema statali ohra ta’ xi pajjiz fil-Konvenzjoni li
jkun protett taht il-Konvenzjoni ta' Parigi m'ghandhiex tkun registrata
minghajr l-awtorizzazzjoni ta’ |-awtoritajiet kompetenti ta’ dak il-pajjiz.

(3) Trademark li tikkonsisti fi, jew ikun fiha xi sinjal jew
imbolla uffi¢jali li jindikaw kontroll u garanzija adottati minn xi pajjiz
fil-Konvenzjoni m'ghandhiex, meta s-sinjal jew l-imbolla tkun protetta



taht il-Konvenzjoni ta’ Parigi, tkun registrata ghar-rigward ta’ l-oggetti
jew is-servizzi ta’ l-istess xorta, jew ta’ xorta simili, bhal dawk 1i ghar-
rigward taghhom tkun tindika kontroll u garanzija, minghajr 1-
awtorizzazzjoni ta’ l-awtoritajiet kompetenti tal-pajjiz involut.

(4) Id-dispozizzjonijiet ta’ dan l-artikolu relattivi ghall-
bnadar nazzjonali u emblemi statali ohra, u sinjali jew imbolli ufficjali
japplikaw indags ghal kull haga li minn angolu araldiku tkun timita lil
dik il-bandiera jew emblema ohra, jew sinjal jew imbolla.

(5) Ebda haga f"dan l-artikolu ma ghandha tipprevijeni r-
registrazzjoni ta’ rrademark meta ssir applikazzjoni minn xi cittadin ta’
pajjiz li jkun awtorizzat li jaghmel uzu minn emblema statali jew xi
sinjal jew imbolla uffi¢jali, ta” dak il-pajjiz, minkejja x-xebh ma’ dawk
ta’ xi pajjiz iehor.

(6) Meta bis-sahha ta’ dan l-artikolu tkun mehtiega jew
x"aktarx li tkun mehtiega l-awtorizzazzjoni ta’ l-awtoritajiet kompetenti
ta' pajjiz fil-Konvenzjoni ghar-registrazzjoni ta’ trademark, dawk -
awtoritajiet ikollhom jedd li jzommu milli jsir kull uzu tat-trademark
f’Malta minghajr l-awtorizzazzjoni taghhom.

52. (1) Dan l-artikolu japplika ghall-armatura prin¢ipali, bnadar
jew emblemi ohra, u ghall-ismijiet u l-abbrevjazzjonijiet, ta’
organizzazzjonijiet intergovernamentali internazzjonali li taghhom xi
pajjiz wiehed jew iktar fil-Konvenzjoni ikunu membri.

(2) Trademark li tikkonsisti fi, jew li jkunu fiha xi emblema,
abbrevjazzjoni jew isem bhal dawk li jkunu protetti taht il-Konvenzjoni
ta' Parigi m’ghandhomx jigu registrati minghajr l-awtorizzazzjoni ta’
l-organizzazzjoni internazzjonali involuta, kemm-il darba ma jkunx
jidher lill-Kontrollur 1i I-uzu ta’ l-emblema, abbrevjazzjoni jew isem
bil-mod propost -

(a) ma jkunx talili jissuggerixxi lill-pubbliku li jkun hemm
rabta bejn l-organizzazzjoni u t-trrademark, jew

(b) x'aktarx li mhux se jizgwida lill-pubbliku dwar I-
ezistenza ta’ rabta bejn l-utent u l-organizzazzjoni.

(3) Id-dispozizzjonijiet ta’ dan l-artikolu relattivi ghall-
emblemi ta’ organizzazzjoni internazzjonali ghandhom ikunu japplikaw
indags ghal kull haga li minn angolu araldiku tkun tixbah xi emblema
bhal dik.

(4) Meta bis-sahha ta’ dan l-artikolu l-awtorizzazzjoni ta’
organizzazzjoni internazzjonali tkun jew x’aktarx tkun mehtiega ghar-
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registrazzjoni ta’ xi trrademark, dik 1-organizzazzjoni jkollha jedd li
zzomm kull uzu tat-trademark "Malta minghajr l-awtorizzazzjoni
taghha.

(5) Ebdahaga f’dan I-artikolu ma tolqot il-jedd ta’ xi persuna
li I-uzu b’bonafidi tat-rrademark relattiv ikun beda gabel 1-1 ta’ Jannar,

2000.
b Ab S - —
g sty 53. (1) Ghall-ghanijiet ta’ l-artikolu 51 l-emblemi statali ta

pajjiz fil-Konvenzjoni (li ma jkunux il-bandiera nazzjonali), u sinjali
jew imbolli uffi¢jali, ghandhom jitgiesu bhala li huma protetti taht il-
Konvenzjoni ta’ Parigi biss jekk, jew sal-limitu illi -

(a) il-pajjiz involut ikun avza lil Malta skond l-Artiklu 6
ter (3) tal-Konvenzjoni li jkun jixtieq li jipprotegi dik l-emblema
jew imbolla jew dak is-sinjal,

(b) in-notifikazzjoni tibqa’ fis-sehh, u

(¢) Malta ma tkunx oggezzjonat ghalihom skond I-Artiklu
6 ter (4) jew xi oggezzjoni bhal dik tkun giet irtirata.

(2) Ghall-ghanijiet ta’ l-artikolu 52 l-emblemi,
abbrevjazzjonijiet u ismijiet ta’ organizzazzjoni internazzjonali
ghandhom jitgiesu bhala li huma protetti taht il-Konvenzjoni ta’ Parigi
biss jekk, jew sal-limitu li -

(a) l-organizzazzjoni involuta tkun avzat lil Malta skond I-
Artiklu 6 ter (3) tal-Konvenzjoni li hija tkun tixtieq tipprotegi dik
l-emblema jew abbrevjazzjoni jew dak I-isem,

(b) in-notifikazzjoni tibqa’ fis-sehh, u

(¢) Malta ma tkunx oggezzjonat ghalihom skond I-Artiklu
6 ter (4) jew kull oggezzjoni bhal dik tkun giet irtirata.

(3) Notifikazzjoni taht I-Artiklu 6 ter (3) tal-Konvenzjoni
ta’ Parigi ghandu jkollha effett biss ghar-rigward ta’ applikazzjonijiet
ghar-registrazzjoni li jsiru iktar minn xahrejn wara l-wasla tan-
notifikazzjoni.



(4) Il-Kontrollur ghandu jzomm u jaghmel disponibbli ghall-
ispezzjon pubbliku minn kull persuna, kif preskritt, lista ta’ l-emblemi
statali u s-sinjali jew imbolli uffi¢jali, u l-emblemi, l-abbrevjazzjonijiet
u l-ismijiet ta’ organizzazzjonijiet internazzjonali, li f"dak il-hin ikunu
protetti taht il-Konvenzjoni ta’ Parigi bis-sahha ta’ notifikazzjoni li ssir
taht I-Artiklu 6 ter (3).

54. (1) Dawn id-dispozizzjonijiet japplikaw meta applikazzjoni
ghal registrazzjoni ta’ trademark issir minn persuna li tkun agent jew
rapprezentant ta’ persuna li tkun il-proprjetarju tat-trademark f'pajjiz
fil-Konvenzjoni.

(2) Il-proprjetarju jista' jaghmel applikazzjoni ghal
dikjarazzjoni ta’ invalidita tar-registrazzjoni b’citazzjoni quddiem il-
Prim Awla tal-Qorti Civili, jew japplika ghar-rettifika tar-registru sabiex
jissostitwixxi ismu bhala 1-proprjetarju tat-trademark registrata.

(3) Il-proprjetarju jista’ jzomm milli tintuza t-trademark
f"Malta mhux minnu awtorizzata.

(4) Is-subartikoli (2) u (3) ma ghandhomx japplikaw jekk,
jew sal-limitu 1i, l-agent jew ir-rappreZentant juri li l-azzjonijiet tieghu
kienu awtorizzati mill-proprjetarju.

(5) Applikazzjoni taht is-subartikolu (2) ghandha ssir fi
zmien tliet snin minn meta l-proprjetarju jinduna bir-registrazzjoni; u
ebda inibizzjoni m’ghandha tinghata taht is-subartikolu (3) ghar-rigward
ta’ xi uzu li dwaru l-proprjetarju jkun siket ghal perijodu kontinwu ta’
tliet snin jew izjed.

TAQSIMA IV: PROVVEDIMENTI AMMINISTRATTIVI
U SUPPLIMENTARI OHRA

Ir-Registru

55. (1) (a) Il-Kontrollur ghandu jzomm registru tat-
trademarks.

(b) Kull riferenza f'dan 1-Att ghal “ir-registru” huma ghal
dak ir-registru; u kull riferenza ghal registrazzjoni, b’mod
partikolari, fil-kliem “trademark registrata”, hi, kemm-il darba r-
rabta tal-kliem ma tehtiegx xort’ohra, ghal registrazzjoni li ssir
f’dak ir-registru.

(2) Ghandu jitnizzel fir-registru skond dan 1-Att -

B b
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Registru li ghandu
Jinzamm u X "tkun
fih.
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Rettifika jew

(a) trademarks registrati,

(b) dawk il-partikolaritajiet li jistghu jigu preskritti dwar
transazzjonijiet registrabbli i jolqtu trademark registrata, u

(¢) dawk il-hwejjeg I-ohra li jirrigwardaw rrademarks skond
ma jistghu jigu preskritti.
(3) Ir-registru ghandu jinzamm b’dak il-mod hekk kif jista’
jigi preskritt, u ghandu jigi b’'mod partikolari pprovdut dwar -
(a) spezzjon pubbliku tar-registru, u

(b) il-provvista ta’ kopji, jew estratti, sew certifikati sew
mhumiex, ta” notamenti fir-registru.

56. (1) Kull min ikollu interess suffi¢jenti jista' japplika ghar-
rettifika ta’ xi zball jew ommissjoni fir-registru:

Izda applikazzjoni ghal rettifika ma tistax issir ghar-rigward
ta’ xi haga li tkun tolqot il-validita tar-registrazzjoni ta’ trademark.

(2) Applikazzjoni ghal rettifika tista’ ssir sew lill-Kontrollur
sew lill-Qorti :

Izda jekk ikun hemm pendenti quddiem il-Qorti procedimenti
li jirigwardaw it-trademark involuta -

(a) l-applikazzjoni jkollha ssir quddiem il-Qorti; u

(b) jekk l-applikazzjoni ssir lill-Kontrollur, huwa jista’ "kull
stadju tal-procedimenti jirreferi l-applikazzjoni quddiem il-Qorti.

(3) Hlief meta |-Kontrollur jew il-Qorti jordnaw xort'ohra,
l-effett tar-rettifika tar-registru jkun li l-izball jew l-ommissjoni involuti
jitgiesu bhallikieku gatt ma saru.

(4) Il-Kontrollur jista’, fug talba maghmula bil-mod preskritt
mill-proprjetarju ta’ trademark registrata, jew minn detentur ta’ licenza,
jaghmel kull tibdil fl-isem jew l-indirizz tieghu kif ikun imnizzel fir-
registru.

(5) Il-Kontrollur jista’ jnehhi mir-registru kull taghrifa li
skond hu ma jkunx ghad ghandha iktar effett.



57. (1) I-Ministru jista’ permezz ta’ regolamenti jaghmel regoli
li jaghtu setgha lill-Kontrollur li jaghmel dak kollu li jista’ jkun mehtieg
biex iwettaq kull klassifika emendata jew sostitwita ta’ oggetti jew
servizzi ghall-ghanijet tar-registrazzjoni ta’ trademarks, u minghajr
pregudizzju ghall-generalita ta’ dak kollu hawn aktar gabel imsemmi,
jista’ b'mod partikolari jsir provvediment ghall-emendar ta’
registrazzjonijiet ezistenti fir-registru sabiex dawn jingiebu jagblu mal-
klassifikar il-gdid.

(2) Kull setgha ta’ emenda bhal dik m’ghandhiex tigi
ezercitata sabiex testendi d-drittijiet moghtijin bir-registrazzjoni, hlief
meta |-Kontrollur ikun jidhirlu li t-tharis ta" din il-htiega jkun jinvolvi
komplikazzjoni mhux dovuta u li kull estensjoni ma tkunx sostanzjali u
ma tkunx tolgot hazin il-jedd ta’ xi persuna.

(3) Ir-regoli jistghu iktar minn hekk jaghtu s-setgha lill-
Kontrollur -

(a) li jehtieg lill-proprjetarju ta’ trademark registrata, f"dak
iz-zmien li jista® jigi preskritt, jipprezenta proposta ghal emenda
tar-registru, u

(b) 1i jhassar jew jichad milli jgedded ir-registrazzjoni tat-
trademark fil-kaz li |-proprjetarju jongos milli jaghmel dan.

(4) Kull proposta bhal dik ghandha tkun reklamata, u din
tista’ tigi opposta, b’dak il-mod li jista’ jigi preskritt.

Setghat u dmirijiet tal-Kontrollur

58. [l-Kontrollur jista’ jehtieg 1-uzu ta” dawk il-formuli hekk
kif huwa jista’ jordna ghal kull ghan li jkollu x’jagsam mar-registrazzjoni
ta’ trademark jew ghal kull procediment iehor quddiemu taht dan I-Att.

59. (1) Blahsara ghal dawk ir-restrizzjonijiet li 1-Ministru jista’
b’regolamenti jimponi, wara l-pubblikazzjoni ta’ registrazzjoni ta’
trademark, il-Kontrollur ghandu meta jigi hekk mitlub jipprovdi lil
persuna b'dak it-taghrif u jippermettilu li jispezzjona dawk id-dokumenti
li jkollhom x’jagsmu mat-trademark registrata, skond kif jista’ jigi
specifikat fit-talba.

Kull talba bhal dik ghandha ssir b’dak il-mod u tkun msiehba b'dak
id-dritt li jista” jigi preskritt.
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(2) Qabelil-pubblikazzjoni tar- registrazzjoni ta’ trademark,
dokumenti jew taghrif li jkun jikkostitwixxi jew ikollu x'jagsam ma" |-
applikazzjoni ma ghandux ikun ippubblikat mill-Kontrollur jew
komunikat minnu lil xi persuna hlief -

(a) fdawk il-kazijiet u dagstant kemm jista’ jigi preskritt,
jew

(b) bil-kunsens ta’ l-applikant.

60. (1) I-Kontrollur maghandux jittiched bhala li jiggarantixxi
I-validita tar-registrazzjoni ta’ rrademark taht dan I-Att jew taht xi trattat,
konvenzjoni, arrangament jew obbligazzjoni li Malta tkun imsiehba fih.

(2) I-Kontrollur mhu suggett ghal ebda responsabbilta
minhabba fi, jew f"dak li ghandu x’jagsam ma’ xi ezami mehtieg jew
awtorizzat b'dan I-Att, jew kull trattat, konvenzjoni, arrangament jew
obbligazzjoni bhal dawk, jew xi rapport jew procedimenti ohra
konsegwenzjali ghal dak l-ezami.

(3) Ma ghandha tittiched ebda azzjoni kontra xi uffi¢jal tal-
Kontrollur ghar-rigward ta’ xi haga li ghaliha, bis-sahha ta' dan I-
artikolu, il-Kontrollur ma jkunx responsabbli.

Procedimenti legali u appelli

61. Fil-procedimenti legali kollha li jkollhom x'jagsmu ma
trademark registrata (inkluzi procedimenti ghar-rettifika tar-registru)
ir-registrazzjoni ta’ persuna bhala proprjetarju ta’ rrademark ghandha
tkun xiehda prima facie tal-validit tar-registrazzjoni originali u ta' kull
assenjament sussegwenti jew trasmissjoni ohra taghha.

62. (1) Jekk wagqt il-pro¢edimenti quddiem il-Qorti tigi
kkontestata 1-validitd tar-registrazzjoni ta' rrademark u 1-Qorti
jirrizultalha li t-trademark tkun registrata validament, il-Qorti ghandha
tiddeciedi skond hekk.

(2) Metal-Qorti tkun tat sentenza bhal dik u fi procedimenti
sussegwenti -

(a) il-validita tar-registrazzjoni terga’ titqajjem, u

(b) il-proprjetarju jikseb ordni finali jew sentenza favurih,
huwa ghandu jkollu jedd ghall-ispejjez tieghu kemm-il darba I-
Qorti ma tiddecidix xort'ohra.
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63. (1) Fiproc¢edimenti quddiem il-Qorti li jkunu jirrigwardaw Meta jidher il-
applikazzjoni - A prodedimend I
Jinvalvu

(a) ghar-revoka ta’ registrazzjoni ta’ rrademark, lir-registru.

(b) ghal dikjarazzjoni ta’ invalidita tar-registrazzjoni ta’
trademark, jew

(¢) ir-rettifika tar-registru,

il-Kontrollur ghandu jigi avzat bil-procedimenti u jkollu jedd jidher u
jinstama’ jekk jigi hekk ordnat li jaghmel mill-Qorti.

(2) Kemm-il darba ma jigix ordnat xort’ohra mill-Qorti, il-
Kontrollur jista’ minflok ma jidher, jipprezenta fl-atti tal-kawza
dikjarazzjoni bil-miktub minnu ffirmata, li tkun taghti partikolaritajiet
dwar -

(a) procedimenti quddiemu ghar-rigward tal-kwistjoni
involuta,

(b) ir-ragunijiet ghal xi decizjoni minnu moghtija li jolqtu
I-kwistjoni,

(¢) xitkun il-prattika li 1-Ufficcju ghall-Proprjeta Industrijali
soltu jadotta f'kazijiet simili, jew

(d) dawk l-affarijiet kollha rilevanti ghall-kwistjoni u li

jkunu fl-ambitu tal-konoxxenza tieghu bhala Kontrollur skond
kemm igis li jkun sew;

u d-dikjarazzjoni ghandha titgies li tkun taghmel parti mix-xiehda fil-
procedimenti.

64. (1) Decizjoni tal-Kontrollur taht dan I-Att tista’ tigi Appelli minn
appellata quddiem il-Qorti ta’ 1-Appell maghmul bil-mod li hemm Gy omoiiar
provdut fis-subartikolu {6:_1 ta' l-artikolu 41 tal-Kodici ta’
Organizzazzjoni u Procedura Civili b’rikors fi Zmien hmistax il-jum
min-notifika tad-decizjoni tal-Kontrollur.

(2) Ghall-ghanijiet tas-subartikolu (1) ta’ dan l-artikolu
“decizjoni” tfisser kull att, hlief ghal dawk l-attijiet li jistghu
b’regolamenti jigu preskritti, li jsiru mill-Kontrollur fit-twettiq ta’
diskrezzjoni vestita fih b’dan I-Att jew tahtu.

(3) Il-Ministru jista’ jaghmel regoli li jkunu jirregolaw 1-
appelli quddiem il-Qorti ta’ 1-Appell skond dan 1-Att, u li jippreskrivi
skala ta’ spejjez dwar dawk l-appelli.
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Setgha tal-Ministru 65. (1) Il-Ministru responsabbli ghall-protezzjoni tal-proprjeta
lijeghmel regoli.  jndustrijali jista’ jaghmel regolamenti ghall-ahjar amministrazzjoni ta’
dan 1-Att, billi jaghmel dawk ir-regoli li jkunu mehtiega b'kull
provvediment ta’ dan I-Att, biex jippreskrivi kull haga li hi awtorizzata
jew mehtiega b’xi provvediment ta’ dan 1-Att li tigi preskritta, u
generalment biex tirregola I-prattika u I-procedura taht dan I-Att,u b’'mod
partikolari jista’ jigi pprovdut dwar -
(a) il-mod kif jigu pprezentati l-applikazzjonijiet u

dokumenti ohra;

(b) il-htiega u r-regolament tat-traduzzjoni ta’ dokumenti u
|-prezentata u l-awtentikazzjoni ta’ traduzzjonijiet;

(¢) in-notifika ta’ dokumenti;

(d) l-awtorizzazzjoni tar-rettifika ta' irregolaritajiet fi
proceduri;

(e) il-preskrizzjoni ta’ termini ghal kull haga mehtiega li
ssir f"dak li ghandu x'jagsam ma’ xi procediment taht dan [-Att;

(f) l-estensjoni ta’ xi terminu hekk preskritt, jew specifikat
mill-Kontrollur, sew jekk dak it-terminu jkun dig skada sew jekk
ma jkunx.

Drittijiet. 66. (1) Ghandhom jithallsu dwar applikazzjonijiet u hwejjeg
ohra taht dan 1-Att dawk id-drittijiet li jistghu jigu preskritti.

(2) Jista' jigi pprovdut b'regoli dwar -

(a) il-hlas ta' dritt uniku ghar-rigward ta’ zewg hwejjeg jew
iktar, u

(b) ic-¢irkostanzi, jekk ikun hemm, li fihom dritt jista’ jerga’
jithallas jew jinghata lura.

Hinijiet tax-xoghol 67. (1) Il-Kontrollur jista’ jordna billi jispecifika l-hinijiet tax-

vjiem tax-xoghol.  yoohol ta’ I-Ufficcju ghall-Proprjetd Industrijali meta l-pubbliku jkun
jista’ jmexxi xoghol taht dan I-Att, u I-jiem li jkunu granet tax-xoghol
ghal dak 1-ghan.

(2) Xoghol li jsir f"xi gurnata wara l-hinijiet tax-xoghol
specifikati, jew f'xi gurnata li ma tkunx jum tax-xoghol, ghandu jitgies



bhala li jkun sar fil-jum tax-xoghol ta’ wara; u meta t-terminu ghall-
ghemil ta’ xi haga taht dan 1-Att jiskadi f'xi gurnata li ma tkunx jum
tax-xoghol, dak it-terminu ghandu jittawwal sal-jum tax-xoghol li jkun
imiss.

(3) Ordnijiet taht dan l-artikolu jistghu jaghmlu
provvedimenti differenti ghal klassijiet differenti ta’ xoghol u ghandhom
jigu ppubblikati fil-forma preskritta.

Agenti ta’ “trademarks”

68. Hiief kif jista” xort’ohra jigi preskritt, kull att mehtieg jew
awtorizzat b’dan I-Att li jintghamel minn jew dwar xi persuna f’dak li
ghandu x’jagsam mar-registrazzjoni ta’ trademark, jew kull procedura
li jkollha x'tagsam ma’ trademark registrata, tista’ ssir minn jew dwar
agent li jkun awtorizzat minn dik il-persuna bil-miktub.

69. (1) Il-Ministru jista’ jaghmel regoli li jkunu jehtiegu li
jinZamm registru ta’ persuni li jaghmluha ta’ agent bil-ghan 1i japplikaw
ghal jew li jiksbu r-registrazzjoni ta' trademarks; u f'dan l-Att “agent
ta’ trademark registrata” tfisser persuna li isimha jinkiteb fir-registru li
jinzamm taht dan |-artikolu.

(2) II-Ministru jista' jaghmel regoli li jkunu jirregolaw ir-
registrazzjoni ta’ persuni bhala agenti ta’ trademark registrata, u jistghu
b*mod partikolari -

(a) jehtiegu l-hlas ta’ dawk id-drittijiet ’dak li ghandu
x’jagsam ma’ dik ir-registrazzjoni li jistghu jigu preskritti, u

(b) jawtorizzaw f’kazijiet bhal dawk bhalma jigu specifikati
it-thassir mir-registru ta’ l-isem ta’ xi persuna li tkun registrata
bhala agent ta’ trademark registrata, jew is-sospensjoni ta’
registrazzjoni bhal dik.

(3) Jistghu biss persuni registrati -

(a) jiggestixxu xi negozju taht xi isem jew deskrizzjoni ohra
li jkun fiha I-kliem “agent registrat ta’ trademark™; jew

(b) fil-kors tan-negozju xort’ohra jiddeskrivi jew
jipproggetta ruhu, jew ihalli lilu nnifsu jigi deskritt jew progettat,
bhala agent registrat ta’ trademark.

70. Id-dispozizzjonijiet ta’ l-artikolu 588 tal-Kodici ta’
Organizzazzjoni u Pro¢edura Civili ghandhom japplikaw ghar-rigward

C 179

Gharfien ta" agenti.

Ir-reristru ta’
ta'" rrademark,

Privilej ghal
komunikazzjoni
ma" afenti ta’
frademarks
registrati,



C 180

ta’ agenti ta’ rrademark registrata bhalma japplikaw ghar-rigward ta’
avukati u prokuraturi legali.

-'ﬂlshll'i'l-]j 71. 1l-Kontrollur jista’, skond dawk ir-regoli li jistghu jigu
Ihﬁ" ﬁw'ﬁ jinrana  preskritti, jirrifjuta milli jirrikonoxxi bhala agent dwar xi negozju taht
A Oy dan l-Att -
agenti.

(a) lil xi persuna li ghalkemm ma tkunx agent ta’ trademark

registrata, tkun falzament ghamlietha bhala tali;

(b) lil xi persuna li isimha jkun thassar mir-registru u ma
jkunx rega’ ddahhal fih, jew li tkun sospiza mir-registru ta’ agent
ta’ trademark minhabba fi mgieba hazina;

(¢) lil xi persuna li tkun instabet hatja ta" mgieba bhal dik li
kieku, fil-kaz ta’ individwu registrat fir-registru ta’ agenti ta’
trademark, tirrendih li jista’ jkollu ismu mhassar mir-registru
minhabba f"imgieba hazina,

(d) lil xi socjeta jew korp maghqud li taghhom xi hadd mis-
socji jew diretturi jkun persuna li r-registratur jista' jirrifjuta li
jirrikonoxxi taht il-paragrafu (a), (b) jew (¢) hawn aktar gabel
imsemmija.

TAQSIMA V: REATI KRIMINALI
Reati

Utw mhux 72. (1) Persuna li bil-ghan li taghmel gligh ghaliha nnifisha
awionzzattw  jew ghal persuna ohra, jew bil-hsieb li tikkaguna telf lil xi persuna ohra,
dwar oggetti u minghajr il-kunsens tal-proprjetarju -

(a) tapplika fuq oggetti jew fuq l-ippakkettjar taghhom sinjal
identiku ghal, jew li x"aktarx jithawwad ma’ trademark registrata,
jew

(b) tbiegh jew tikri, toffri jew tesponi ghall-bejgh jew kiri
jew tqassam oggetti li jkollhom fughom, jew li l-ippakkettjar
taghhom ikollu fuqu, sinjal bhal dak, jew

(¢) jkollha fil-pussess, kustodja jew kontroll taghha fil-kors
ta’ xi negozju xi oggetti bhal dawk bil-ghan li hi jew persuna ohra
taghmel xi haga li tkun reat taht il-paragrafu (b), jew

(d) tapplika sinjal identiku ma’ trademark registrata, jew li
x"aktarx jithawwad ma’ trademark registrata, ma' xi materjal
mahsub biex jintuza -



(i) ghall-ittikkettjar jew l-ippakkettjar ta” oggetti,

(1) bhala kartolerija kummercjali ghar-rigward ta’
oggetti, jew

(ii1) ghar-reklamar ta’ oggetti, jew

(e) tuza, fil-kors ta’ xi negozju, materjal li jkun fih sinjal
bhal dak ghall-ittikkettjar jew I-ippakkettjar ta’ oggetti, jew bhala
kartolerija kummeréjali ghar-rigward ta’ oggetti, jew ghar-reklamar
ta' oggetti, jew

(f) jkollha fil-pussess, kustodja jew kontroll taghha, fil-kors
ta’ xi negozju, xi materjal bhal dak bil-ghan li hi jew persuna ohra
taghmel xi haga li tkun reat taht il-paragrafu (e), jew

(g) (1) taghmeloggettli jkun specifikatament disinjat jew
adattat ghall-ghemil ta’ kopji ta’ xi sinjal ta’ rrademark
registrata, jew ghall-ghemil ta’ sinjal li x'aktarx jithawwad
maghha, jew

(ii) ikollha xi oggett bhal dak fil-pussess, kustodja jew
kontroll taghha fil-kors ta’ xi negozju,

filwaqt li tkun taf jew ikollha ghaliex tahseb li tkun intuzat, jew li
tkun se tintuza, biex tipproduci oggetti, jew materjal ghall-
ittikkettjar jew l-ippakkettjar ta' oggetti, bhala kartolerija
kummercjali ghar-rigward ta" oggetti, jew ghar-reklamar ta’
oggetti,

tkun hatja ta' reat kontra dan l-artikolu.

(2) Persuna ma taghmilx reat kontra dan l-artikolu kemm-
il darba -

(a) l-oggetti li dwarhom isirir-reat ikunu oggetti li dwarhom
tkun registrata t-rrademark, jew

(b) it-trademark ikollha riputazzjoni f"Malta u l-uzu tas-
sinjal jiehu jew kieku jiehu vantagg mhux gust ta’, jew ikun jew
kieku jkun detrimentali ghax-xorta distintiva jew ir-riputazzjoni
tat-rrademark.

(3) Persunalitigi akkuzata b’reat kontra dan l-artikolu tista’
tghid b'difiza li kienet tahseb fuq bazi ragonevoli li -uzu tas-sinjal bil-
mod kif dan intuza, jew kellu jintuza, ma kienx ksur tat-rrademark
registrata.

181
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(4) Persuna hatjata’ reat taht dan l-artikolu tista’ meta tinsab
hekk hatja tehel prigunerija ghal Zmien ta’ mhux izjed minn tliet snin
Jew muita ta’ mhux aktar minn Lm 10,000 jew ghal dik il-multa u
prigunerija flimkien.

Falsifikazzjoni 73. (1) Persunali,ghalkemm tkun taf jew ikollha raguni tahseb
wergistuel. i jkun qarrieqi:-

(a) taghmel,jew iggieghelli jsir, tnizzil falz fir-registru tat-
trademarks, jew

(b) taghmel, jew tikkaguna li ssir, xi haga falza li tiftichem
bhallikieku hi kopja ta’ xi tnizzil fir-registru, jew

(¢) tipproduci jew taghti jew tikkaguna li tigi prodotta jew
li tinghata b’xiehda xi haga,

tkun hatja ta’ reat kontra dan l-artikolu.
(2) Min jinsab hati ta’ reat kontra dan |-artikolu jista’, meta jinsab

hekk hati, jehel prigunerija ghal Zzmien mhux izjed minn sentejn jew
multa ta’ mhux aktar minn Lm 5,000 jew ghal dik il-multa u prigunerija

flimkien.
:?Fﬂﬂmi'ﬂ 74. (1) Huwa reat kontra dan l-artikolu li persuna -
trademark kif
oo (a) b'mod qarrieqi tirrapprezenta marka bhala trademark
- registrata, jew

(b) taghmel rapprezentazzjoni falza fuq l-oggetti jew is-
servizzi li dwarhom trademark tkun registrata,

meta tkun taf jew ikollha ghaliex tahseb li dik ir-rapprezentazzjoni tkun
wahda qarrieqa.

(2) Ghall-ghanijiet ta’ dan l-artikolu, l-uzu f'Malta ghar-
rigward ta’ trademark -

(a) tal-kelma “registrata”, jew

(b) ta’ xi kelma ohra jew simbolu iehor li jkunu jfissru
riferenza, espressa jew implicita, ghal registrazzjoni,

ghandha titgies bhala rapprezentazzjoni dwar registrazzjoni taht dan I-
Att kemm-il darba ma jintweriex li r-riferenza tkun ghal registrazzjoni
band’ohra milli f"Malta u li t-trademark tkun fil-fatt hekk registrata
ghall-oggetti jew ghas-servizzi involuti.



(3) Min jinsab hati ta’ reat kontra dan l-artikolu jista’, meta
jinsab hati, jehel multa ta’ mhux aktar minn Lm 5,000,

75. (1) Persunama ghandhiex minghajr l-awtorita tal-President
tuza f’dak li ghandu x’jagsam ma’ xi kummerc, xi mezz, emblema jew
titolu tali li jitgies 1i jwassal lil wiehed jahseb li tkun impjegata mill-
President, jew 1i tfornih b’oggetti jew servizzi.

(2) Kull min jikser id-dispozizzjonijiet tas-subartikolu (1)
ta’ dan l-artikolu jkun hati ta’ reat kontra dan l-artikolu u jista' jehel,
meta jinsab hati, multa ta’ mhux izjed minn Lm 3 ,000.

76. Il-Qorti tista’, iktar minn hekk, fil-kazijiet imsemmija fl-
artikolu 73, fuq talba tal-prosekuzzjoni, tordna li I-makkinarju jew mezzi
ohra jew apparat ichor industrijali Ii jkun gie uzat b'kontravvenzjoni
tad-drittijiet tal-proprjetarji tat-trrademarks, l-oggetti kontravvenjenti,
u l-apparat mahsub ghall-produzzjoni taghhom, jigi kkonfiskat, kollu
kemm hu jew parti minnu, u kkonsenjat lid-detentur tat-rrademark,
minghajr pregudizzju ghal kull dritt iehor ghal rimedju taht dan 1-Att.

77. Sakemm ikun ghadu pendenti kull procediment ghal xi
wiehed mir-reati msemmija f’din it-Taqsima, kull Magistrat jista’,
jekk ikun sodisfatt b’taghrif li jinghata taht gurament li jkun hemm
kawza ragonevoli li jigi suspettat 1i xi oggetti jew hwejjeg li permezz
taghhom, jew li dwarhom ikun sar ir-reat, ikunu f"xi dar jew fond
ta’ I-akkuzat, jew ikunu fil-pussess tieghu jew taht il-kontroll tieghu
f'xi post ichor, b’ordni mahrug u ffirmat minnu, jordna lil xi ufficjal
tal-Pulizija li jissemma’ fl-ordni, li jidhol f’xi dar, fond jew post, li
jissemmew ukoll fl-istess ordni, sabiex hemm ifittex, jagbad, u jnehhi
dawk l-oggetti jew hwejjeg.

78. Jekk sid l-oggetti jew il-hwejjeg li, li kieku kellu jinsab hati
ta’ xi wiehed mir-reati msemmija f’din it-Tagsima, kienu kieku jistghu
jigu kkonfiskati, ma jkunx maghruf jew ma jkunx jista’ jinsab, kull
Magistrat ikun jista’ bl-istess mod u fic-cirkostanzi mehtiega fl-artikolu
li jigi minnufih qabel dan, johrog dik l-ordni.

79. L-oggetti u l-hwejjeg hekk magbudin ghandhom jingiebu
quddiem il-Qorti tal-Magistrati bhala qorti ta” gudikatura kriminali, u
dik il-Qorti ghandha tistabbilixxi jekk dawn ghandhomx jigu kkonfiskati
taht dan l-Att.

80. (1) Fil-kaz imsemmi fl-artikolu 78, il-Qorti ghandha tordna
I-hrug ta’ bandi li ghandhom jigu ppubblikati ghal darbtejn, b'intervall
ta' mill-anqas tmint ijiem fil-Gazzetta tal-Gvern, u jitwahhlu fid-dahla
tal-edificcju fejn ikun hemm il-Qorti, u f'kull post ichor fejn il-qorti
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tqis li jkun xieraq, fejn jigi ddikjarat li 1-oggetti jew il-hwejjeg magbudin
ghandhom jigu kkonfiskati, kemm-il darba fil-hin u I-post imsemmija
fil-bandi s-sid ta’ dawk l-oggetti jew hwejjeg jew persuna ohra li jkollha
interess f'dawk l-oggetti jew hwejjeg ma tattendix quddiem il-Qorti
fil-hin u l-lok indikati fil-bandi u tghid ghaliex dan ma ghandux isir.

(2) Jekkis-sid jew xi hadd iehor f"ismu, jew Xi persuna ohra
li jkollha interess f’dawk l-oggetti jew hwejjeg, tonqos milli tattendi
fil-hin u I-post imsemmija fil-bandu biex tghid ghaliex dan ma ghandux
isir, il-Qorti tista’ tordna li dawk l-oggetti jew hwejjeg jew xi wiehed
jew wahda minnhom ghandhom jigu kkonfiskati.

81. II-Qorti tista tordna li I-oggetti jew il-hwejjeg hekk konfiskati
ghandhom jigu meqruda jew imnehhija, wara li t-trademarks jew
deskrizzjonijiet kummercjali ohra jkunu thassru ghalkollox minn
fughom, u tista’ tordna wkoll illi, mid-dhul nett li jista’ jsir bit-tnehhija
ta’ dawk l-oggetti jew hwejjeg u sa l-ammont li dawn igibu, kull min, u
li jkun persuna bonafidi, ikun gie aggravat bil-konfiska, ghandu jinghata
kumpens ghal kull telf lilu kagunat.

82. Azzjonijiet kriminali taht dan l-Att jaqghu bi preskrizzjoni
bl-gheluq ta’ tliet snin mill-jum minn meta jkun sar l-att li jikkostitwixxi
r-reat, jekk il-persuna li r-reat ikun twettaq bi pregudizzju ghaliha, ma
kienetx gabel taf bih; f'kull kaz iehor iz-zmien ta’ preskrizzjoni jkun
ta’ sena mill-jum meta dik il-persuna tkun saret taf b’dak l-att.

83. Il-provvedimenti li jirrigwardaw l-uzu ta® marki falsifikati
ma ghandhomx japplikaw ghall-uzu ta’ xi marka ta’ manifattura jew
deskrizzjoni uzata fil-kummer¢ biex tindika xi oggetti ta’ klassi
partikolari, jew il-manifattura taghhom b’xi metodu partikolari, meta,
fil-waqt tal-promulgazzjoni ta’ dan l-Att, dik il-marka ta’ manifattura
jew deskrizzjoni kienet legittimament u generalment applikata ghall-
iskop hawn aktar qabel imsemmi:

[zda meta dik il-marka ta’ manifattura jew deskrizzjoni tinkludi I-
isem ta' xi post jew pajjiz u l-oggetti ma jigux prodotti fil-post jew fil-
pajjiz indikat fil-marka ta' manifattura jew deskrizzjoni hekk uzata, id-
dispozizzjonijiet ta’ dan l-artikolu ma japplikawx, kemm-il-darba ma
jizdiedx mal-marka ta’ manifattura jew deskrizzjoni, minnufih qabel
jew wara l-isem ta’ dak il-post jew pajjiz, b’'mod dagstant li jidher, il-
post jew il-pajjiz li fihom l-oggetti attwalment saru jew gew prodotti, u
kemm-il darba ma jissemmiex hawnhekk ukoll li l-oggetti saru jew gew
prodotti f’dak il-post jew pajjiz.

84. Persuna li b’'mod qarrieqi tippretendi li tkun agent ta’
trademark registrata meta ma tkunx hekk registrata skond l-artikolu 69



ta’ dan I-Att, tkun hatja ta’ reat kontra dan l-artikolu u tista’ tehel, meta
tinsab hatja, multa ta’ mhux izjed minn Lm500,

85. Il-provvedimenti ta’ din it-Taqsima ghandhom japplikaw
minghajr pregudizzju ghad-dritt li kull persuna ghandha li titlob id-
danni b’konsegwenza ghal kull att li jikkostitwixxi reat.

86. Ma jinbdew ebda procedimenti kontra persuna fis-servizz
ta' persuna ohra, jekk l-impjegat juri b’bonafidi li jkun agixxa
b'ubbidjenza ghall-istruzzjonijiet tal-principal tieghu, u meta jigi
interrogat mill-Pulizija, jaghti kull taghrif dwar il-prin¢ipal tieghu u
dwar il-fatti tal-kaz kif ikun jafhom hu.

TAQSIMA VI: PROVVEDIMENTI GENERALI

87. Jekk fi procedimenti ¢ivili taht dan I-Att tqum xi kwistjoni
dwar l-uzu li rrademark registrata seta’ sar minnha, l-oneru tal-prova li

jkun sar xi uzu partikolari minnha jaga' fuq il-proprjetarju.

88. Azzjonijiet ivili taht dan I-Att jagghu bi preskrizzjoni bl-
gheluq ta’ hames snin f"kull kaz fejn ma jkunx xort’ohra stabbilit f"dan
1-Att xi perijodu iehor li fih jistghu jinbdew dawk l-azzjonijiet.

TAQSIMA VII: PROVVEDIMENTI TRANSITORJI
89. (1) F'dinit-Tagsima -

“il-Ligi I-Qadima” tfisser I-Ordinanza dwar il-Protezzjoni tal-
Proprjetd Industrjali, u kull ligi ohra jew regola li tkun tapplika
ghal marki registrati ezistenti minnufih qabel il-bidu fis-sehh ta’
dan I-Att;

“marka registrata ezistenti” tfisser trademark registrata taht
I-Ordinanza dwar il-Protezzjoni tal-Proprjetd Industrjali, minnufih
qabel il-bidu fis-sehh ta’ dan 1-Att;

“ir-registru l-gdid™ tfisser ir-registru li jinzamm taht dan |-
Alt;

“ir-registru ta’ gabel” tfisser ir-registru li kien jinzamm taht
il-Ligi I-Qadima.

(2)  Ghall-ghanijiet ta’ din it-Tagsima -
(a) applikazzjoni ghandha tigi trattata bhala pendenti mal-

bidu fis-sehh ta’ dan 1-Att jekk din tkun saret izda ma tkunx giet
finalment deciza gabel il-bidu fis-sehh, u
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(b) id-data meta din tkun saret ghandha tiftiehem bhala d-
data tal-prezentata taht il-Ligi 1-Qadima.

90. (1) Il-marki registrati ezistenti ghandhom, mal-bidu fis-sehh
ta’ dan I-Att, jigu trasferiti ghal gor-registru I-gdid, u bla hsara ghad-
dispozizzjonijiet ta’ din it-Tagsima, jkollhom sehh bhallikieku gew
registrati taht dan I-Au.

(2) Marki registrati ezistenti li jkunu registrati bhala serje
taht l-artikoli 91(2) u 91(3) ta’ 1-Ordinanza ghandhom jigu registrati bl-
istess mod fir-registru I-gdid.

(3) F'kull kaz ichor noti li jkunu jindikaw li marki registrati
ezistenti jkunu assocjati ma’ marki ohra ghandhom itemmu milli
jkollhom sehh mal-bidu fis-sehh ta" dan 1-Att.

91. (1) Proéedimenti taht il-Ligi 1-Qadima li jkunu ghadhom
pendenti mal-bidu fis-sehh ta’ dan 1-Att ghandhom jigu trattati taht il-
Ligi 1-Qadima u ghandha ssir kull tibdila mehtiega skond u konformi
ma’ dawk il-proéedimenti fir-registru I-gdid.

(2) Cahdata’ dritt jew limitazzjoni li titnizzel fuq ir-registru
ta’ qabel ghar-rigward ta" marka registrata ezistenti minnufih gabel il-
bidu fis-sehh ta’ dan I-Att ghandhom jigu trasferiti ghal gor-registru I-
gdid u jkollhom sehh bhallikieku dawn tnizzlu fuq ir-registru b*'mod
konformi ma’ l-artikolu 13 ta" dan 1-Att.

92, (1) Mal-bidu fis-sehh ta' dan I-Att, l-artikoli 9 sa 12 ta’
dan I-Att ghandhom japplikaw ghar-rigward ta’ marka registrata ezistenti
u bla hsara ghas-subartikolu (2) ta’ dan l-artikolu, l-artikolu 14 ta’ dan
I-Att ghandu japplika ghar-rigward ta” xi kontravvenzjoni ta’ marka
registrata ezistenti li ssir wara I-bidu fis-sehh ta’ dan 1-Att.

(2) Wara l-bidu fis-sehh ta' dan l-Att ma tkunx
kontravvenzjoni ta’ -

(a) marka registrata ezistenti, jew

(b) trademark registrata li l-elementi distintivi taghha huma
I-istess jew sostanzjalment l-istess bhal dawk ta’ marka registrata
ezistenti u li tkun registrata ghall-istess oggetti jew servizzi,

jekk dawn ikomplu b'xi uzu li ma jkunx ammonta ghal kontravvenzjoni
tal-marka registrata ezistenti taht il-Ligi 1-Qadima.



93. L-artikolu 16 ta’ dan 1-Att ghandu japplika ghal oggetti,
materjal jew hwejjeg kontravvenjenti sew jekk dawn ikunu saru gabel
jew wara I-bidu fis-sehh ta’ dan 1-Att.

94. (1) L-artikolu28ta’ dan l-Att ghandu japplika ghal licenzji
moghtija qabel il-bidu fis-sehh ta’ dan 1-Att, izda biss ghar-rigward ta’
kontravvenzjonijiet li jsiru wara I-bidu fis-sehh tieghu.

(2) Il-paragrafu 14 ta’ l-Iskeda 2 ta’ dan 1-Att ghandu
japplika biss dwar kontravvenzjonijiet li jsiru wara l-bidu fis-sehh ta’
dan 1-Att.

95. Id-dispozizzjonijiet ta’ l-artikolu 22 ta” dan I-Att ghandhom
japplikaw sa mill-bidu fis-sehh ta” dan 1-Att ghal xi marka registrata
ezistenti li taghha zewg persuni jew izjed kienu minnufih qabel il-bidu
fis-sehh ta’ I-Att registrati bhala proprjetarji solidali.

96. (1) L-artikolu 23 ta’ dan I-Att ghandu japplika ghal
transazzjonijiet u grajjiet li jigru wara l-bidu fis-sehh ta’ dan 1-Att ghar-
rigward ta’ marka registrata ezistenti; u l-Ligi 1-Qadima ghandha tkompli
tapplika ghar-rigward ta’ transazzjonijiet u grajjiet li jigru gabel il-bidu
fis-sehh taghha.

(2) Registrazzjonijiet ezistenti taht l-artikoli 98 u 100 ta’ 1-
Ordinanza dwar il-Protezzjoni tal-Proprjeta Industrijali ghandhom jigu
trasferiti mal-bidu fis-sehh ta’ dan I-Att ghal gor-registru l-gdid u
jkollhom sehh bhallikieku dawn saru taht l-artikolu 24 ta’ dan 1-Att.

(3) Applikazzjoni ghal registrazzjoni taht l-artikoli 98 u 100
ta’ 1-Ordinanza dwar il-Protezzjoni tal-Proprjeta Industrijali li tkun
ghadha pendenti quddiem il-Kontrollur mal-bidu fis-sehh ta’ dan l-Att
ghandha tigi trattata bhala applikazzjoni ghal registrazzjoni taht l-artikolu
24 ta’ dan ]-Att u ghandha timxi skond hekk:

Izda 1-Kontrollur jista’ jehtieg lill-applikant jemenda |-
applikazzjoni tieghu sabiex din tkun konformi mal-htigiet ta’ dan 1-Aut.

(4) Applikazzjoni ghal registrazzjoni taht l-artikoli 98 u 100
ta’ 1-Ordinanza dwar il-Protezzjoni tal-Proprjeta Industrijali li jkun gie
deciz dwarha mill-Kontrollur izda mhux finalizzata qabel il-bidu fis-
sehh ta’ dan 1-Att ghandu jsir minnha taht il-Ligi 1-Qadima; u s-
subartikolu (2) ta’ dan l-artikolu ghandu jkun japplika ghar-rigward ta’
kull tnizzil rizultanti fir-registru.

(5) Meta, qabel il-bidu fis-sehh ta’ dan 1-Att, persuna tkun
saret intitolata b’assenjament jew trasmissjoni ghal xi marka registrata
ezistenti izda ma tkunx irregistrat it-titolu taghha, kull applikazzjoni
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Oggetti, materjal
L]
hwejjeg

kontravvenjenti,

Diriteijiet u rimedji
" detentur to”
lidenza jew

utent awtorizzal,

Komproprjetd '
marka refistruta.

Assenjament edc,
ta' markn registrata.



C 188

ghal registrazzjoni wara l-bidu fis-sehh tieghu ghandha ssir taht l-artikolu
24 ta’ dan I-Att.

Licenzar ta’ 97. L-artikoli 26 u 27(2) ta" dan 1-Att ghandhom japplikaw biss
;‘fm ghar-rigward ta’ licenzi moghtijin wara I-bidu fis-sehh ta’ dan I-Att.
Applikarzjonijiet 98. (1) Applikazzjoni ghar-registrazzjonita’ marka taht il-Ligi

S emuzionii  1-Qadima li tkun pendenti mal-bidu fis-sehh ta’ dan I-Att ghandha tigi

ghadhom pendenti.  trattata taht il-Ligi I-Qadima, bla hsara ghad-dispozizzjonijiet ta’ dan |-
artikolu, u, meta tigi registrata, l-marka ghandha tigi trattata ghall-
ghanijiet ta’ din it-Tagsima bhala marka registrata ezistenti.

(2) Is-setgha tal-Ministru taht l-artikolu 65 ta” dan I-Att li
jaghmel regoli li jkunu jirregolaw il-prattika u l-procedura, u ghar-
rigward tal-hwejjeg imsemmija fis-subartikolu (2) ta' dak l-artikolu,
hija ezercitabbli ghar-rigward ta’ dik l-applikazzjoni; u jista’ jsir
provvediment differenti ghal dawk l-applikazzjonijiet minn dak i jsir
ghal applikazzjonijiet ohra.

Konverzjoni ta" 99. (1) F'kazta’ applikazzjoni ghar-registrazzjoni pendenti li
W' ma tkunx giet reklamata taht l-artikolu 87 ta’ 1-Ordinanza dwar il-

Protezzjoni tal-Proprjetd Industrijali gabel il-bidu fis-sehh ta’ dan |-
Att, l-applikant jista' jaghti avviz lill-Kontrollur fejn jitlob li r-
registrabilitd tal-marka tigi stabbilita skond il-provvedimenti ta’ dan -
Att.

(2) L-avviz ghandu jkun fih il-forma preskritta, ikollu
mieghu d-dritt li ghandu jithallas u jinghata mhux izjed tard minn sitt
xhur wara |-bidu fis-sehh ta’ dan 1-Aut.

(3) Kullavviz debitament moghti ghandu jkun irrevokabbli
u ghandu jkollu I-effett 1i l-applikazzjoni ghandha tigi trattata bhallikieku
tkun saret minnufih wara I-bidu fis-sehh ta’ dan I-Att.

Trademarks 100, TIl-Kontrollur jista’ jezercita s-setghat moghtija b'regoli taht
il klassifikal. 1-artikolu 57 ta’ dan 1-Att sabiex jizgura li xi marki registrati ezistenti li
qadima. ma jkunux konformi mas-sistema ta’ klassifika preskritta taht l-artikolu

32 ta’ dan l-Att jingiebu konformi ma’ dik is-sistema.

SR ponia 101. L-artikolu 33 ta' dan 1-Att ghandu japplika ghal
applikazzjoni applikazzjoni ghal registrazzjoni taht dan I-Att |i tkun saret wara I-bidu
SR fis-sehh ta' dan 1-Att minkejja li l-applikazzjoni taht il-Konvenzjoni

tkun saret qabel il-bidu fis-sehh.
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102. (1) L-artikolu 38 (1) ta’ dan I-Att japplika ghar-rigward g:'::‘::;':r::’:'im
tar-registrazzjoni ta’ marka b"mod konformi u skond rikors maghmul igdid wghha.
wara l-bidu fis-sehh ta’ dan I-Att; u I-Ligi 1-Qadima ghandha tkompli

tapplika f'kull kaz ichor.

(2) L-artikoli 38 (2) u 39 ta’ dan 1-Att ghandhom japplikaw
meta t-tigdid ikollu jsir fl-1 ta” Jannar, 2001 jew wara; u |-Ligi I-Qadima
ghandha tkompli tapplika f"kull kaz iehor.

(3) F'kull kaz minn dawn id-data tal-hlas tad-dritt mhix
rilevanti.

103. It-Tagsima III ta' 1-Ordinanza dwar il-Protezzjoni tal- Thassirta® éeni
Proprieta Industrjali, u kull riferenza ghal trademarks fit-Tagsima IV u g5 oniann.

= i itqi i i 1 dwar il-Protezzjoni
fit-Tagsima V taghha ghandha titgies bhallikieku din ma saritx. oo ﬁg:_:. joni
Industrjali.
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SKEDA 1: MARKI KOLLETTIVI

Generali.

1. Il-provvedimenti ta’ dan l-Att japplikaw ghal marki kollettivi bla hsara ghal
dawn id-dispozizzjonijiet i gejjin li jistghu, b’regolamenti, jigu emendati mill-Ministru.

Sinjali li minnhom tista’ tkun tikkonsisti marka kollettiva.

2. Ghar-rigward ta' marka kollettiva, ir-riferenza fit-tifsira ta’ “rrademark” f1-
artikolu 2 fid-distinzjoni ta’ oggetti jew servizzi ta’ impriza wahda minn dawk ta’
imprizi ohra ghandha tiftichem bhala riferenza ghad-distinzjoni ta’ oggetti jew servizzi
ta’ membri ta' l-assocjazzjoni li tkun il-proprjetarja tal-marka minn dawk ta’ imprizi
ohra.

Indikazzjoni ta’ origni geografika.

3. Minkejja l-artikolu 4 (1)(¢), marka kollettiva li tkun tikkonsisti f’sinjali jew
indikazzjonijiet li jistghu jservu, fil-kummer¢, biex isemmu l-origni geografika ta’ I-
oggetti jew tas-servizzi tista’ tigi registrata:

Izda, |-proprjetarju ta" marka bhal dik ma jkollux jedd jipprojbixxi l-uzu tas-sinjali
jew indikazzjonijiet skond kull prattika onesta fi hwejjeg industrijali jew kummercjali
partikolarment minn persuna li jkollha jedd tuza isem geografiku.

Marka ma ghandhiex tizgwida dwar ix-xorta jew is-sinjifikat taghha.

4. (1) Marka kollettiva ma ghandhiex tigi registrata jekk il-pubbliku x’aktarx
li jigi zgwidat dwar ix-xorta jew is-sinjifikat tal-marka, b’'mod partikolari jekk din
x'aktarx li tiftichem bhala xi haga ohra li mhux marka kollettiva.

(2) 1l-Kontrollur jista’ skond hekk jehtieg li marka li dwarha ssir applikazzjoni
ghar-registrazzjoni tkun tinkludi xi indikazzjoni li tkun marka kollettiva; u minkejja d-
dispozizzjonijiet ta’ l-artikolu 36 (2), applikazzjoni tista’ tigi emendata sabiex din tkun
thares kull htiega bhal dik.

Regolamenti li jirregolaw l-uzu ta’ marka kollettiva.

5. Applikant ghal registrazzjoni ta’ marka kollettiva ghandu jipprezenta ghand
il-Kontrollur regolamenti li jkunu jirregolaw l-uzu tal-marka li jispecifikaw lill-persuni
li jkunu awtorizzati juzaw il-marka, il-kondizzjonijiet tas-shubija fl-assocjazzjoni u,
meta dawn ikunu jezistu, I-kundizzjonijiet ghall-uzu tal-marka, kif ukoll kull sanzjoni
kontra l-uzu hazin u kull htiega ohra li r-regolamenti ghandhom ikunu jharsu hekk kif
jista’ jigi stabbilit b’regoli maghmulin mill-Ministru.
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Approvazzjoni ta’ regolamenti mill-Kontrollur,

6. (1) Ma ghandhiex tigi registrata marka kollettiva kemm-il darba r-
regolamenti li jirregolaw 1-uzu tal-marka -

(a) ma jkunux konformi mal-paragrafu 5 (2) u kull htiega ohra imposta
permezz ta' regoli, u

(b) ma jkunux kuntrarju ghal public policy jew ghall-prin¢ipji accettati ta’
moraliti.

(2) L-applikazzjoni ghandha titgies li tkun giet irtirata jekk qabel tmiem xi
perijodu li jista’ jigi preskritt wara d-data ta’ l-applikazzjoni ghar-registrazzjoni ta’
marka kollettiva, l-applikant jongos milli jipprezenta ghand il-Kontrollur ir-regolamenti
tieghu u jhallas id-dritt preskritt.

7. (1) Il-Kontrollur ghandu jqis jekk il-htigiet imsemmija fil-paragrafu 6 (1)
Jkunux gew imharsa jew le.

(2) Jekk il-Kontrollur jkun jidhirlu 1i dawk il-htigiet ma jkunux tharsu,
huwa ghandu jgharraf lill-applikant u jaghtih opportunita, f’dak il-perijodu li I-
Kontrollur jista’ jispecifika, li jaghmel il-kummenti tieghu jew inkella jipprezenta r-
regolamenti emendati.

(3) Jekk l-applikant jonqos milli jissodisfa lill-Kontrollur li dawk il-htigiet
ikunu tharsu, jew li jipprezenta regolamenti emendati sabiex dawn jitharsu, jew jongqos
milli jirrispondi gabel tmiem il-perijodu specifikat, il-Kontrollur ghandu jichad 1-
applikazzjoni.

(4) Jekk il-Kontrollur ikun jidhirlu li dawk il-htigiet, u I-htigiet l-ohra ghar-
registrazzjoni, jkunu tharsu, huwa ghandu jilga’ l-applikazzjoni u jmexxi skond -
artikolu 37.

Ir-regolamenti jkunu miftuha ghall-ispezzjon.
8. Ir-regolamenti li jirregolaw l-uzu ta” marka kollettiva registrata ghandhom
ikunu miftuha ghall-ispezzjon pubbliku bl-istess mod bhalma jkun ir-registru.

Emendar tar-regolamenti.

9. Emenda tar-regolamenti li jirregolaw l-uzu ta’ marka kollettiva registrata ma
jkollhiex sehh kemm-il darba u sakemm ir-regolamenti emendati ma jigux ipprezentati
ghand il-Kontrollur u milqughin minnu,

Kontravvenzjoni: drittijiet ta’ utenti awtorizzati.

10. Id-dispozizzjonijiet tas-subartikolu (6) ta’ l-artikolu 10 u tas-subartikolu (2)
ta’ l-artikolu 19 japplikaw dwar utent awtorizzat ta’ marka kollettiva registrata l-istess
bhalma japplikaw ghar-rigward ta’ detentur ta’ licenza ta’ trademark.
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11. (1) Dawn id-dispozizzjonijiet li gejjin ikollhom sehh ghar-rigward tal-
jeddijiet ta’ utent awtorizzat ghar-rigward tal-kontravvenzjoni ta’ marka Kollettiva
registrata.

(2) Utent awtorizzat ikollu jedd, bla hsara ghal kull ftehim ghall-kuntrarju
bejnu u I-proprjetarju, 1i jaghmel talba lill-proprjetarju biex jibda pro¢edimenti ta’
kontravvenzjoni dwar kull haga li tolqot l-interessi tieghu.

(3) Jekk il-proprjetarju jirrifjuta milli jaghmel hekk, jew jonqos milli
Jaghmel hekk fi zmien xahrejn wara li tkun saritlu t-talba, l-utent awtorizzat jista’
jibda I-pro¢edimenti f’ismu bhallikieku kien il-proprjetarju.

(4) Meta jinbdew procedimenti ta’ kontravvenzjoni bis-sahha ta’ dan il-
paragrafu, l-utent awtorizzat ma jistax, minghajr il-permess tal-Qorti, jipprocedi bl-
azzjoni kemm-il darba l-proprjetarju ma jidholx fil-kawza.

(5) Fiprocedimenti ta’ kontravvenzjoni mibdija mill-proprjetarju ta’ marka
registrata kollettiva, kull telf imgarrab jew li x’aktarx jiggarrab minn utenti awtorizzati
ghandu jitqies mill-Qorti li ghandha taghti dawk l-ordnijiet li tgis xierqa ghar-rigward
tad-disponiment u d-distribuzzjoni ta’ xi somma moghtija bhala rimedju ghall-
kontravvenzjoni.

Ragunijiet ghar-revoka tar-registrazzjoni.

12. Minbarra r-ragunijiet ghar-revoka li hemm provdut dwarhom fl-artikolu 42,
ir-registrazzjoni ta” marka kollettiva tista’ tigi revokata minhabba i -

(a) l-mod kif tkun intuzat il-marka mill-proprjetarju jkun ikkagunaha li
x’aktarx tizgwida lill-pubbliku bil-mod imsemmi fil-paragrafu 4 (1), jew

(b) Il-proprjetarju jkun nagas milli josserva, jew milli jizgura l-osservanza
tar-regolamenti li jirregolaw l-uzu tal-marka, jew

(¢) tkun saret emenda tar-regolamenti u r-regolamenti -
(i) ma jibgghux konformi mal-paragrafu 5, jew

(i) jkunu jmorru kuntrarju ghall-public policy jew ghall-principji
accettati tal-moralita.

Ragunijiet ghall-invalidita tar-registrazzjoni.

13. Minbarra r-ragunjiet ghall-invaliditaA provduti fl-artikolu 43. ir-
registrazzjoni ta’ marka kollettiva tista’ tigi ddikjarata invalida minhabba f’li l-marka
kienet registrata b’kontravvenzjoni tad-dispozizzjonijiet tal-paragrafu 4 (1) jew 6(1)
ta’ din l-Iskeda.
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SKEDA 2: MARKI TA’ CERTIFIKAZZJONI

Generali,

1. Il-provvedimenti ta’ dan I-Att japplikaw ghal marki ta’ certifikazzjoni bla
hsara ghal dawn id-dispozizzjonijiet li gejjin li jistghu, b'regolamenti, jigu emendati
mill-Ministru.

Sinjali li minnhom tista’ tkun tikkonsisti marka ta’ ¢ertifikazzjoni.

2. Ghar-rigward ta’ marka ta’ certifikazzjoni, ir-riferenza fit-tifsira ta’
“trademark” fl-artikolu 2 fid-distinzjoni ta’ oggetti jew servizzi ta’ impriza wahda
minn dawk ta’ imprizi ohra ghandha tiftiehem bhala riferenza ghad-distinzjoni ta’ oggetti
jew servizzi li huma centifikati minn dawk li mhumiex.

Indikazzjoni ta’ origni geografika.

3. Minkejjal-artikolu4 (1)(¢), markata’ certifikazzjoni jekk din tkun tikkonsisti
f*sinjali jew indikazzjonijiet li jistghu jservu, fil-kummer¢, biex isemmu l-origni
geografika ta’ l-oggetti jew tas-servizzi tista" tigi registrata;

Izda, I-proprjetarju ta’ dik il-marka ma jkollux jedd jipprojbixxi l-uzu tas-sinjali
Jjew indikazzjonijiet skond kull prattika onesta fi hwejjeg industrijali jew kummer¢jali
(b’mod partikolari, minn persuna li jkollha jedd tuza isem geografiku).

Xorta tan-negozju tal-proprjetarju.

4. Marka ta’ certifikazzjoni ma ghandhiex tigi registrata jekk il-proprjetarju
Jiggestixxi negozju li jinvolvi l-provvista ta’ oggetti jew servizzi tax-xorta specifikata.

Marka ma ghandhiex tizgwida dwar ix-xorta jew is-sinjifikat taghha.

5. (1) Markata’ certifikazzjoni ma ghandhiex tigi registrata jekk il-pubbliku
x'aktarx li jigi zgwidat dwar ix-xorta jew is-sinjifikat tal-marka, b’mod partikolari
jekk din x’aktarx li tiftiehem bhala xi haga ohra li mhux marka ta’ certifikazzjoni.

(2) Il-Kontrollur jista’ skond hekk jehtieg li marka li dwarha ssir
applikazzjoni ghar-registrazzjoni tkun tinkludi xi indikazzjoni li tkun marka ta’
certifikazzjoni, u minkejja d-dispozizzjonijiet ta’ l-artikolu 36 (2), applikazzjoni tista’
tigi emendata sabiex din tkun thares kull htiega bhal dik.

Regolamenti li jirregolaw l-uzu ta’ marka ta’ ¢ertifikazzjoni.
6. Applikant ghal registrazzjoni ta’ marka ta’ ¢ertifikazzjoni ghandu jipprezenta

ghand il-Kontrollur regolamenti i jkunu jirregolaw l-uzu tal-marka li jispecifikaw min
ikun awtorizzat juza l-marka, I-karatteristici li ghandhom jigu certifikati bil-marka, kif
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ghandu jaghrbel dawk il-karatteristici I-korp li jiccertifika u jissorvelja I-uzu tal-marka,
id-drittijiet (jekk ikun hemm) li ghandhom jithallsu f'dak li ghandu x’jagsam mat-
thaddim tal-marka u I-proceduri ghar-risolviment ta’ tilwimiet u kull htiega ohra li r-
regolamenti ghandhom ikunu jharsu kif jista’ jigi stabbilit b’regoli maghmulin mill-
Ministru.

Approvazzjoni ta’ regolamenti, ec¢.
7. (1) Ma ghandhiex tigi registrata marka ta’ certifikazzjoni kemm-il darba -
(a) ir-regolamenti li jirregolaw l-uzu tal-marka -

(i) ma jkunux konformi mal-paragrafu 6 (2) u kull htiega ohra imposta
permezz ta’ regoli, u

(ii) ma jkunux kuntrarju ghal public policy jew ghall-prin¢ipji acCettati
ta’ moralita, u

(b) l-applikant ikun kompetenti biex jiccertifika l-oggetti jew is-servizzi li
ghalihom tkun se tigi registrata l-marka.

(2) L-applikazzjoni ghandha titgies li tkun giet irtirata jekk qabel tmiem
kull perijodu li jista’ jigi preskritt wara d-data ta’ l-applikazzjoni ghar-registrazzjoni
ta’ marka ta’ certifikazzjoni, 1-applikant jonqos milli jipprezenta ghand il-Kontrollur
ir-regolamenti tieghu filwaqt li jhallas id-dritt preskritt.

8. (1) Il-Kontrollur ghandu jqis jekk il-htigiet imsemmija fil-paragrafu 7 (1)
jkunux gew imharsa jew le.

(2) Jekk il-Kontrollur jkun jidhirlu 1i dawk il-htigiet ma jkunux tharsu,
huwa ghandu jgharraf lill-applikant u jaghtih opportunita, f’dak il-perijodu li 1-
Kontrollur jista' jispecifika, li jaghmel il-kummenti tieghu jew inkella jipprezenta r-
regolamenti emendati.

(3) Jekk l-applikant jonqos milli jissodisfa lill-Kontrollur 1i dawk il-htigiet
ikunu tharsu, jew li jipprezenta regolamenti emendati sabiex dawn jitharsu, jew jonqos
milli jirrispondi gabel tmiem il-perijodu specifikat, il-Kontrollur ghandu jichad 1-
applikazzjoni.

(4) Jekk il-Kontrollur ikun jidhirlu li dawk il-htigiet, u I-htigiet ghar-

registrazzjoni, jkunu tharsu, huwa ghandu jilga' l-applikazzjoni u jmexxi skond 1-
artikolu 37.

Ir-regolamenti jkunu miftuha ghall-ispezzjon.

9. Ir-regolamenti li jirregolaw l-uzu ta’ marka ta' certifikazzjoni registrata
ghandhom ikunu miftuha ghall-ispezzjon pubbliku bl-istess mod bhalma jkun ir-registru.
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Emendar tar-regolamenti.

10. Emenda tar-regolamenti li jirregolaw l-uzu ta’ marka ta’ certifikazzjoni
registrata ma jkollhiex sehh kemm-il darba u sakemm ir-regolamenti emendati ma
jigux ipprezentati ghand il-Kontrollur u milqughin minnu,

Kunsens ghall-assenjazzjoni ta’ marka ta’ ¢ertifikazzjoni registrata.

11. L-assenjazzjoni jew trasmissjoni ohra ta’ markata’ certifikazzjoni registrata
mhix effettiva minghajr il-kunsens tal-Kontrollur.

Kontravvenzjoni: drittijiet ta’ utenti awtorizzati.

12. Id-dispozizzjonijiet tas-subartikolu (6) ta’ 1-artikolu 10 u tas-subartikolu (2)
ta’ |-artikolu 19 japplikaw dwar utent awtorizzat ta’ marka ta’ ¢ertifikazzjoni registrata
l-istess bhalma japplikaw ghar-rigward ta’ detentur ta’ licenza ta' trademark.

13. Fi procedimenti ta’ kontravvenzjoni mibdija mill-proprjetarju ta’ marka
registrata ta’ certifikazzjoni kull telf imgarrab jew li x"aktarx jiggarrab minn utenti
awtorizzati ghandu jitgies mill-Qorti li ghandha taghti dawk l-ordnijiet li tqis xierqa
ghar-rigward tad-disponiment u d-distribuzzjoni ta’ kull ammont moghti bhala rimedju
ghall-kontravvenzjoni.

Ragunijiet ghar-revoka tar-registrazzjoni.

14. Minbarra r-ragunijiet ghar-revoka li hemm provdut dwarhom fl-artikolu 42,
ir-registrazzjoni ta’ marka ta’ certifikazzjoni tista’ tigi revokata minhabba f'li -

(a) l-proprjetarju jkun beda jiggestixxi dak in-negozju b'kontravvenzjoni
tal-paragrafu 4,

(b) I-mod kif tkun intuzat il-marka mill-proprjetarju jkun ikkagunaha li
X'aktarx tizgwida lill-pubbliku bil-mod imsemmi fil-paragrafu 5 (1),

(¢) Il-proprjetarju jkun nagas milli josserva, jew milli jizgura l-osservanza
tar-regolamenti li jirregolaw l-uzu tal-marka,

(d) tkun saret emenda tar-regolamenti u r-regolamenti -
(i) ma jibgghux konformi mal-paragrafu 6, jew

(ii) jkunu jmorru kuntrarju ghall-public policy jew ghall-principji
accettati tal-moralita, jew

(e) l-proprjetarju ma jkunx ghadu iktar kompetenti li jiccertifika l-oggetti
jew is-servizzi li ghalihom il-marka tkun registrata.
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Ragunijiet ghall-invalidita tar-registrazzjoni.

15. Minbarra r-ragunijiet ghall-invaliditd provduti fl-artikolu 43, ir-
registrazzjoni ta’ marka ta’ certifikazzjoni tista’ tigi ddikjarata invalida minhabba f'li
1-marka kienet registrata b’kontravvenzjoni tad-dispozizzjonijiet tal-paragrafu 4,5 (1)
jew 7 (1) ta’ din I-Iskeda.

Ghanijiet u Ragunijiet

L-ghan ta’ dan I-Att hu sabiex jaghmel provvedimenti godda ghar-rigward ta’
trademarks u drittijiet simili minflok id-dispozizzjonijiet ta' |-Ordinanza dwar il-
Protezzjoni tal-Proprjet Industrijali, Kap. 29.



A BILL
entitled

AN ACT to regulate Trademarks

BE IT ENACTED by the President, by and with the advice and
consent of the House of Representatives, in this present Parliament
assembled, and by the authority of the same, as follows:—

PART I : PRELIMINARY

1. This Act may be cited as the Trademarks Act, 2000, and shall Shor itie and
come into force on such date as the Minister responsible for the
protection of Industrial Property may by notice in the Gazette establish
and different dates may be so established for different provisions and
different purposes thereof.

2. (1) Inthis Act, unless the context otherwise requires: Interpretation.
“business” includes a trade or profession;

“Comptroller” means the Comptroller of Industrial Property
and includes any other person appointed to exercise all or any of
the powers and perform all or any of the duties of the Comptroller;

“infringement proceedings” in relation to a registered
trademark, includes proceedings under section 16;

“Minister’” means the Minister responsible for the protection
of Industrial Property;

“Paris Convention” means the convention referred to in
section 49 of this Act;

197

commencement.



C 198

“prescribed” means prescribed by this Act or by any
regulations made thereunder;

“publish™ means make available to the public, and references
to publication in relation to registration, are to publication under
section 37(4);

“register” means the register of trademarks kept under this
Act and includes the register of trademarks kept under the Industrial
Cap. 29. Property (Protection) Ordinance, partly repealed by this Act;

“trade” includes any business or profession;

“trademark” means any sign capable of being represented
graphically which is capable of distinguishing goods or services
of one undertaking from those of other undertakings. A trademark
may, in particular, consist of words (including personal names),
figurative element, letters, numerals or the shape of goods or their
packaging,

(2) (a) References in this Act to a trademark include,
unless the context otherwise requires, reference to a collective mark
or certification mark referred to respectively in sections 45 and
46.

(b) References in this Act to use (or any particular
description of use) of a trademark or of a sign identical with, similar
to or likely to be mistaken for a trademark, include use (or that
description of use) otherwise than by means of a graphic
representation.

PART II : REGISTERED TRADEMARKS
Introductory

Property right. 3. A registered trademark is a property right obtained by the
registration of the trademark under this Act. The proprietor of a registered
trademark has the rights and remedies provided by this Act.

Grounds for refusal of registration

Absol s ; i :
S 4. (1) The following shall not be registered as trademarks

(a) signs which do not fall within the definition of
trademarks in section 2;



(b) trademarks which are devoid of any distinctive character;

(c) trademarks which consist exclusively of signs or
indications which may serve, in trade, to designate the kind, quality,
intended purpose, value, geographical origin, the time of production
of goods or of rendering of services, or other characteristics of
goods or services,

(d) trademarks which consist exclusively of signs or
indications which have become customary in the current language
or in the bona fide and established practices of the trade:

Provided that a trademark shall not be refused registration by virtue
of paragraph (b), (c) or (d) above if, before the date of application for
registration, it has in fact acquired a distinctive character as a result of
the use made of it.

(2) Asign shall not be registered as a trademark if it consists
exclusively of —

(a) the shape which results from the nature of the goods
themselves,

(b) the shape of goods which is necessary to obtain a
technical result, or

(c) the shape which gives substantial value to the goods.

(3) A trademark shall not be registered if it is -

(a) contrary to public policy or to accepted principles of
morality, or

(b) of such a nature as to deceive the public or likely to
deceive the public as to the nature, quality or geographical origin
of the goods or service or in any other manner.

(4) A trademark shall not be registered if or to the extent
that its use is prohibited in Malta by any enactment or rule of law.

(5) A trademark shall not be registered in the cases specified,
or referred to, in section 5.

(6) A trademark shall not be registered if, or to the extent
that, the application is made in bad faith,
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5. (1) A trademark which consists of or contains -

(a) the arms, or any of the principal armorial bearings of
the arms appertaining to the President or the Roman Catholic
Archbishop of Malta, or any insignia or device so nearly resembling
such arms or any such armorial bearing as to be likely to be
mistaken for them or it,

(b) a representation of the Presidential or Episcopal flags,

(c) a representation of the President or the Archbishop, or
any colourable imitation thereof, or

(d) words, letters or devices likely to lead persons to think
that the applicant either has or recently has had Presidential or

Episcopal patronage or authorization,

shall not be registered unless it appears to the Comptroller that consent
has been given by or on behalf of the President or the Archbishop.

(2) A trademark which consists of a representation of the
national flag of Malta shall not be registered.

(3) A trademark which contains a representation of the
national flag of Malta shall not be registered if it appears to the
Comptroller that the use of the trademark would be misleading or grossly
offensive.

(4) A trademark shall not be registered in the cases specified
in section 51 or section 52:

Provided that the Minister may by regulation extend the
applicability of the provisions of this subsection to apply mutatis
mutandis in respect of religions other than the Roman Catholic Apostolic
Religion.

6. (1) A trademark shall not be registered if it is identical with
an earlier trademark and the goods or services for which the trademark
is applied for are identical with the goods or services for which the
earlier trademark is protected.

(2) A trademark shall not be registered if because it is either
identical with an earlier trademark and is to be registered for goods or
services similar to those for which the earlier trademark is protected, or
it is similar to an earlier trademark and is to be registered for goods or
services identical with or similar to those for which the earlier trademark
is protected, there exists a likelihood of confusion on the part of the
public, including the likelihood of association by the public with the
earlier trademark:



Provided that the mere association without the likelihood of
confusion shall not prevent a mark from being registered.

(3) A trademark which -
(a) is identical with or similar to an earlier trademark, and

(b) is to be registered for goods or services which are not
similar to those for which the earlier trademark is protected,

shall not be registered if, or to the extent that, the earlier trademark has
reputation in Malta and the use of the later mark without due cause
would take unfair advantage of, or be detrimental to, the distinctive
character or the repute of the earlier trademark.

(4) A trademark shall not be registered if, or to the extent
that, its use in Malta is liable to be prevented -

(a) by virtue of any rule of law protecting an unregistered
trademark or other sign used in the course of trade, or

(b) by virtue of an earlier right other than those referred to
in paragraph (a) hereof or in subsections (1) to (3) in particular by
virtue of the law of copyright, or registered designs.

A person thus entitled to prevent the use of a trademark is referred
to in this Act as “the proprietor of an earlier right” in relation to the
trademark.

(5) Nothing in this section prevents the registration of a
trademark where the proprietor of the earlier trademark or the proprietor
of an earlier right consents to the registration.

7. (1) Inthis Act an “earlier trademark™ means -

(a) aregistered trademark, which has a date of application
for registration earlier than that of the trademark in question, taking
account (where appropriate) of the priorities claimed in respect of
the trademarks,

(b) a trademark which, at the date of application for
registration of the trademark in question or (where appropriate) of
the priority claimed in respect of the application, was entitled to
protection under the Paris Convention as a well-known trademark.
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(2) Subject to its being so registered, references in this Act
to an earlier trademark includes a trademark in respect of which an
application for registration has been made and which, if registered, would
be an earlier trademark by virtue of subsection 1(a).

(3) A trademark as is referred to in subsection (1)(a) whose
registration expires shall continue to be taken into account in determining
the registrability of a later mark for a period of one year after the expiry
thereof. However, if the Comptroller is satisfied that there was no bona
fide use of the mark during the two years immediately preceding the
expiry no account shall be taken of the expired mark.

8. (1) The Minister may make regulations providing that a
trademark shall not be refused registration on a ground mentioned in
section 6.

(2) Such regulations may make such consequential
provision as appears to the Minister appropriate with respect to —

(a) the carrying out by the Comptroller of searches of earlier
trademarks, and

(b) the persons by whom an application for declaration of
invalidity may be made on the grounds specified in section 43(2).

(3) Regulations making such provision as is mentioned in
subsection (2)(a) may direct that the provisions of section 35 in so far
as they require a search to be carried out shall not have effect.

(4) Regulations making such provision as is mentioned in
subsection (2)(b) may provide that section 43(3) in so far as it provides
that any person may make an application for a declaration of invalidity
shall have effect subject to the provisions of the order.

(5) Regulations under this section may contain such
transitional provisions as appear to the Minister to be appropriate.

Effects of a registered trademark

9. (1) The proprietor of a registered trademark has exclusive
rights in the trademark. Such rights are infringed by such use of the
trademark in Malta as is specified in section 10 without the consent of
the proprietor.

(2) Any reference in this Act to the infringement of a
registered trademark shall be deemed to be a reference to any such
infringement of the rights of the proprietor.



(3) The rights of the proprietor have effect from the date of
registration reckoned in accordance with section 37(3):

Provided that -

(a) no infringement proceedings may be begun before the
date on which the trademark is in fact registered; and

(b) no offence under section 72 shall be committed by
anything done before the date of publication of the registration.

10. (1) A person infringes a registered trademark if he uses in
the course of trade a sign which is identical with the trademark in relation
to goods or services which are identical with those for which it is
registered.

(2) A person infringes a registered trademark if he uses in
‘the course of trade a sign where because -

(a) the sign is identical with the trademark and is used in
relation to goods or services similar to those for which the
trademark is registered, or

(b) the sign is similar to the trademark and is used in relation
to goods or services identical with or similar to those for which
the trademark is registered,

there exists a likelihood of confusion on the part of the public, including
the likelihood of association with the trademark:

Provided that the mere association without the likelihood of
confusion shall not be considered as constituting an infringement.

(3) A person infringes a registered trademark if he uses in
the course of trade a sign which -

(a) is identical with or similar to the trademark, and

(b) is used in relation to goods or services which are not
similar to those for which the trademark is registered,

where the trademark has a reputation in Malta and the use of the sign,
being without due cause, takes unfair advantage of, or is detrimental to,
the distinctive character or the repute of the trademark.

Infringement of a
regluered
trudemark,
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(4) For the purposes of this section a person uses a sign if,
in particular, he -

(2) affixes it to the goods or the packaging thereof;

(b) offers or exposes goods for sale, puts them on the market
or stocks them for those purposes under the sign, or offers or
supplies services under the sign;

(c) imports or exports goods under the sign; or

(d) uses the sign on business papers or in advertising.

(5) A person who applies a registered trademark to material
intended to be used for labelling or packaging goods, as a business
paper, or for advertising goods or services, shall be treated as a party to
any use of the material which infringes the registered trademark if when
he applied the mark he knew or had reason to believe that the application
of the mark was not duly authorised by the proprietor or a licensee.

(6) Nothing in the preceding provisions of this section shall
be construed as preventing the use of a registered trademark by any
person for the purpose of identifying goods or services as those of the
proprietor or a licensee.

However, any such use otherwise than in accordance with
honest practices in industrial or commercial matters shall be treated as
infringing the registered trademark if the use without due cause takes
unfair advantage of, or is detrimental to, the distinctive character or

repute of the trademark.
5;';}“,:;;; offborats 11. (1) A registered trademark is not infringed by the use of
trademark. another registered trademark in relation to goods or services for which

the latter is registered.
(2) A registered trademark is not infringed by -
(a) the use by a person of his own name or address,
(b) the use of indications concerning the kind, quality,
quantity, intended purpose, value, geographical origin, the time of

production of goods or of rendering of services, or other
characteristics of goods or services, or



(c) the use of the trademark where it is necessary to indicate
the intended purpose of a product or service (in particular, as
accessories or spare parts):

Provided the use is in accordance with honest practices in industrial
or commercial matters.

(3) (a) A registered trademark is not infringed by the use
in the course of trade in Malta of an earlier right.

(b) For the purposes of this subsection an “earlier right”
means an unregistered trademark or other sign continuously used
in relation to goods or services by a person or his predecessor in
title from a date prior to whichever is the earlier of -

(i) the use of the first-mentioned trademark in relation
to those goods or services by the proprietor or his predecessor
in title, or

(ii) the registration of the first-mentioned trademark
in respect of those goods or services in the name of the
proprietor or a predecessor in title of his; and

(iii) an earlier right shall be regarded as applying if, or
to the extent that, its use is protected by virtue of any rule of
law.

12. (1) A registered trademark is not infringed by the use of
the trademark in relation to goods which have been put on the market in
Malta under that trademark by the proprietor or with his consent.

(2) Subsection (1) shall not apply where there exist
legitimate reasons for the proprietor to oppose further dealings in the
goods in particular but without prejudice to the generality hereof, where
the condition of the goods has been changed or impaired after they
have been put on the market.

13. (1) An applicant for registration of a trademark, or the
proprietor of a registered trademark, may -

(a) disclaim any right to the exclusive use of any specified
element of the trademark, or

(b) agree that the rights conferred by the registration shall
be subject to a specified territorial or other limitation.
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(2) The Comptroller may disclaim any right to the exclusive
use of any specified element of the trademark.

(3) The Minister may make rules providing for the
publication and entry in the register of a disclaimer or limitation.

(4) Where the registration of a trademark is subject to a
disclaimer or limitation, the rights conferred by section 9 shall be
restricted accordingly.

Infringement proceedings

14. (1) Subject to the provisions of sections 28 and 29, an
infringement of a registered trademark is actionable by the proprietor
of the trademark by writ of summons to be filed in the First Hall of the
Civil Court.

(2) Inan action for infringement all such relief as is available
in respect of the infringement of any other property right shall be
available to the plaintiff.

15. (1) Where a person is found to have infringed a registered
trademark, the Court may make an order requiring him -

(a) to cause the offending sign to be erased, removed or
obliterated from any infringing goods, material or articles in his
possession, custody or control, or

(b) if it is not reasonably practicable for the offending sign
to be erased, removed or obliterated, to secure the destruction of
the infringing goods, material or articles in question.

(2) If an order under subsection (1) is not complied with, or
it appears likely to the Court that such an order would not be complied
with, the Court may order that the infringing goods, material or articles
be delivered to such person as the Court may direct for erasure, removal
or obliteration of the sign, or for destruction, as the case may be.

16. (1) The proprietor of a registered trademark may apply to
the Court for an order for the delivery up to him, or such other person as
the Court may direct, of any infringing goods, material or articles which
a person has in his possession, custody or control in the course of a
business.



(2) An application shall not be made after the end of the
period specified in section 18; and no order shall be made unless the
Court also makes, or it appears to the Court that there are grounds for
making, an order under section 19.

(3) A person to whom any infringing goods, material or
articles are delivered up in pursuance of an order under this section
shall, retain them pending the decision of the Court under section 19.

(4) Nothing in this section affects any other power of the
Court,

17. (1) In this Act the expressions “infringing goods”,
“infringing material” and “infringing articles” shall be construed in
accordance with the following subsections of this section.

(2) Goods are “infringing goods”, in relation to a registered
trademark, if they or their packaging bear a sign identical or similar to
that mark and -

(a) the application of the sign to the goods or their packaging
is an infringement of the registered trademark, or

(b) the goods are proposed to be imported into Malta and
the application in Malta, of the sign, to them or their packaging
would be an infringement of the registered trademark, or

(c) the sign has otherwise been used in relation to the goods
in such a way as to infringe the registered trademark.

(3) Material is “infringing material”, in relation to a
registered trademark, if it bears a sign identical or similar to that mark
and -

(a) itisused forlabelling or packaging goods, as a business
paper, or for advertising goods or services, in such a way as to
infringe the registered trademark, or

(b) itisintended to be so used and such use would infringe
the registered trademark.

(4) “Infringing articles”, in relation to a registered
trademark, means articles -

Meaning of
“infringing poods,
material or articles™,
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(a) which are specifically designed or adapted for making
copies of a sign identical or similar to that mark, and

(b) which a person has in his possession, custody or control,
knowing or having reason to believe that they have been used or
are to be used to produce infringing goods or material.

Period afler which 18. (1) An application for an order under section 16 may not
mgr ofdelivery be made after the end of the period of six years from -
up not i
(a) in the case of infringing goods, the date on which the
trademark was applied to the goods or their packaging,

(b) inthe case of infringing material, the date on which the
trademark was applied to the material, or

(c) inthe case of infringing articles, the date on which they
were made,

except as provided in the following subsection.

(2) If during the whole or part of that period the proprietor
of the registered trademark is prevented by fraud or concealment from
discovering the facts entitling him to apply for an order, an application
may be made at any time before the end of the period of six years from
the date on which he could with reasonable diligence have discovered
those facts.

Order as to disposal 19. (1) Where infringing goods, material or articles have been

mﬂ delivered up in pursuance of an order under section 16, an action by
writ of summon may be brought before the Court by any party
interested —

(a) for an order that they be destroyed or forfeited to such
person as the Court may think fit, or

(b) for a decision that no such order should be made.

(2) In considering its decision, the Court shall consider
whether other remedies available in an action for infringement of the
registered trademark would be adequate to compensate the proprietor
and any licensee to protect their interests.

(3) The Court shall order the service of the writ on persons
having an interest in the goods, material or articles, and any person
having an interest shall be entitled —
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(a) toappear in proceedings for an order under this section,
whether or not he was served with a notice, and

(b) to appeal against any order made, whether or not he
appeared at first instance, and any such order shall not take effect
until the end of the period within which an appeal may be filed or,
if before the end of that period an appeal is so filed, until the final
determination or abandonment of the proceedings on the appeal.

(4) Where there is more than one person interested in the
goods, material or articles, the Court shall make such order as it thinks
fit.

(5) If the Court decides that no order should be made under
this section, the person in whose possession, custody or control the
goods, material or articles were before being delivered up is entitled to
their return,

20. (1) Where a person threatens another with proceedings for wm’::'mm-

infringement of a registered trademark other than - of infringement
proceedings.

(a) use of the mark on goods or their packaging,

(b) the importation of goods to which, or to the packaging
of which, the mark has been applied, or

(c) the supply of services under the mark,

any person aggrieved may bring proceedings for relief under this section
by writ of summons before the Civil Court, First Hall.

(2) The relief which may be applied for is any of the
following -

(a) adeclaration that the threats are unjustified,
(b) an injunction against the continuance of the threats,

(c) damages in respect of any loss he may have sustained
by the threats,

and the plaintiff is entitled to such relief unless the defendant shows
that the acts in respect of which proceedings were threatened constitute,
or if done would constitute, an infringement of the registered trademark
concerned.
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(3) Where the defendant shows that the acts in respect of
which proceedings were threatened constitute or would constitute an
infringement of the registered trademark, the plaintiff shall nevertheless
be entitled to relief if he shows that the registration of the trademark is
invalid or liable to be revoked.

(4) The mere notification that a trademark is registered, or
that an application for registration has been made, does not constitute a
threat of proceedings for the purposes of this section.

Registered trademark as object of property
21. Aregistered trademark is the personal property of its owner.

22. (1) Where aregistered trademark is granted to two or more
persons jointly, each of them is entitled, subject to any agreement to the
contrary, to an equal undivided share in the registered trademark.

(2) The following provisions apply where two or more
persons are co-proprietors of a registered trademark, by virtue of
subsection (1) or otherwise.

(3) Subject to any agreement to the contrary, each co-
proprietor is entitled, personally or through his agents, to do for his
own benefit and without the consent of or the need to account to any
other co-proprietor, any act which would otherwise amount to an
infringement of the registered trademark.

(4) Notwithstanding the provisions of subsection (3) a co-
proprietor may not without the consent of the other or others -

(a) grant a licence to use the registered trademark, or

(b) assign or cede control of his share in the registered
trademark.

(5) Infringement proceedings may be brought by any co-
proprietor, but a co-proprietor may not, without the leave of the Court,
proceed with the action unless the other, or each of the other co-
proprietors, is joined in the suit.

A co-proprietor who is thus joined in the suit shall not be liable for
any costs in the action.

Nothing in this subsection affects the making of any precautionary
warrant on the application of a single co-proprietor.



(6) Nothing in this section affects the rights and obligations
of trustees or personal representatives, or their rights and obligations as
such.

23. (1) A registered trademark is transmissible by assignment,
testamentary disposition or operation of law in the same way as other
personal or moveable property.

It is so transmissible either in connection with the goodwill of a
business or independently.

(2) An assignment or other transmission of a registered
trademark may be partial and limited so as to apply -

(a) in relation to some but not all of the goods or services
for which the trademark is registered, or

(b) in relation to the use of the trademark in a particular
manner or a particular locality.

(3) Anassignment of a registered trademark is not effective
unless it is in writing signed by or on behalf of the assignor or, as the
case may be a personal representative.

(4) Nothing in this Act shall be construed as affecting the
assignment or other transmission of an unregistered trademark as part
of the goodwill of a business.

24. (1) On application being made to the Comptroller by -

(a) aperson claiming to be entitled to an interest in or under
a registered trademark by virtue of a registrable transaction, or

(b) any other person claiming to be affected by such a
transaction,

the prescribed particulars of the transaction shall be entered in the
register.
(2) The following are registrable transactions —

(a) an assignment of a registered trademark or any right in
it;

(b) the grant of a licence under a registered trademark;

(c) the transfer of a registered trademark by testamentary
disposition;
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(d) an order of a Court or other competent authority
transferring a registered trademark or any right in or under it.

(3) Until an application has been made for registration of
the prescribed particulars of a registrable transaction -

(a) thetransaction is ineffective as against a person acquiring
in good faith a conflicting interest in the registered trademark, and

(b) a person claiming to be a licensee by virtue of the
transaction shall not have the protection of section 28 or 29.

(4) Where a person becomes the proprietor or a licensee of
a registered trademark by virtue of a registrable transaction, he shall
not be entitled to damages or an account of profits in respect of any
infringement of the registered trademark occurring after the date of the
registrable transaction and before the prescribed particulars of the
transaction are registered, unless:

(a) an application for registration of the prescribed
particulars of the transaction is made before the end of the period
of six months beginning with the date of the transaction, or

(b) the Court is satisfied that it was not practicable for such
an application to be made before the end of that period and that an
application was made as soon as practicable thereafier.

(5) The Minister may make regulations prescribing rules
asto-

(a) amendment of registered particulars relating to a licence
s0 as to reflect any alteration of the terms of the licence, and

(b) the removal of such particulars from the register -

(i) where it appears from the registered particulars that
the licence was granted for a fixed period and that period has
expired;

(ii) where no such period is indicated and, after such
period as may be prescribed, and after the Comptroller has
notified the parties of his intention to remove the particulars
from the register and the parties have not indicated their
agreement that such particulars should not be removed for
such period as the parties shall have agreed and indicated to
the Comptroller;



(c) the amendment or removal from the register of
particulars relating to a security interest on the application of, or
with the consent of, the person entitled to the benefit of that interest.

25. The provisions of section 21 to 24 apply mutatis mutandis in
relation to an application for the registration of a trademark in the same
manner in relation to a registered trademark.

26. (1) A licence to use a registered trademark may be general
or limited. A limited licence may in particular, apply -

(a) in relation to some but not all the goods or services for
which the trademark is registered, or

(b) inrelation to use of the trademark in a particular manner
or a particular locality.

(2) Unless the licence provides otherwise, it is binding on a
successor in title to the grantor’s interest, and references in this Act to
doing anything with, or without, the consent of the proprietor of a
registered trademark shall be construed accordingly.

(3) Where the licence so provides, a sub-licence may be
granted by the licensee; and references in this Act to a licence or licensee
include a sub-licence or sub-licensee.

27. (1) In this Act an “exclusive licence” means a licence
(whether general or limited) authorising the licensee to the exclusion of
all other persons, including the person granting the licence, to use a
registered trademark in the manner authorised by the licence.

(2) An exclusive licensee has the same rights against a
successor in title who is bound by the licence as he has against the
person granting the licence.

28. (1) The provisions of this section shall apply with respect
to the rights of a licensee in relation to infringement of a registered
trademark:

Provided that they shall not apply where or to the extent that, in
accordance with section 29(1) an exclusive licensee has a right to bring
proceedings in his own name.

(2) A licensee is entitled, unless his licence, provides
otherwise, to call on the proprietor of the registered trademark to take
infringement proceedings in respect of any matter which affects his
interests.
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(3) If the proprietor -
(a) refuses to do so, or
(b) fails to do so within two months after being called upon,

the licensee may bring the proceedings in his own name as if he were
the proprietor.

(4) Where infringement proceedings are brought by a
licensee by virtue of this section, the proprietor shall be joined in the
suit.

(5) In infringement proceedings brought by the proprietor
of a registered trademark any loss suffered or likely to be suffered by
licensees shall be taken into account by the Court which shall give such
directions as it thinks fit with regard to the disposal and distribution of
any sum awarded as a remedy for the infringement.

29. (1) Anexclusive licence may provide that the licensee shall
have, to such extent as may be provided by the licence, the same rights
and remedies in respect of matters occurring after the grant of the licence
as if the licence had been an assignment.

Where or to the extent that such provision is made, the licensee
shall be entitled, subject to the provisions of the licence and to the
following provisions of this section, to bring infringement proceedings
in his own name against any person other than the proprietor.

(2) The rights and remedies of an exclusive licensee are
concurrent with those of the proprietor of the registered trademark; and
references in this Act to the proprietor of a registered trademark relating
to infringement shall be construed accordingly.

(3) Inan action brought by an exclusive licensee under this
section a defendant may avail himself of any defence which would have
been available to him if the action had been brought by the proprietor
of the registered trademark.

(4) Where proceedings for infringement of a registered
trademark are brought by the proprietor or by the exclusive licensee
relating to an infringement in respect of which they have concurrent
right of action, the proprietor or, as the case may be, the exclusive
licensee who are not the plaintiff shall be joined in the suit.

(5) (a) Where an action for infringement of a registered
trademark relating to an infringement in respect of which the
proprietor and an exclusive licensee have concurrent right of action
is brought:-



(1) the Court shall in assessing damages take into
account-

(1) the terms of the licence, and

(2) any pecuniary remedy already awarded or
available to either of them in respect of the infringement;

(ii) no account of profits shall be ordered to be made
if an award of damages has been made, or an account of profits
has been ordered, in favour of either of them in respect of the
infringement; and

(iii) the Court shall, if an account of profits has been
ordered, apportion subject to any agreement between them,
the profits between them as the Court considers just.

(b) The provisions of this subsection apply whether action
is brought by the proprietor alone, or it is brought by the proprietor
and the exclusive licensee; and if they are not both parties the
Court may give such directions as it deems fit with regard to the
disposal and distribution of any sum awarded as remedy for the
infringement.

(6) The proprietor of a registered trademark shall notify any
exclusive licensee who has a concurrent right of action before applying
for an order under section 16; and the Court may on the application of
the licensee make such order under that section as it thinks fit having
regard to the terms of the licensee.

(7) The provisions of subsections (4) to (6) shall be without
prejudice to any agreement to the contrary between the exclusive licensee
and the proprietor.

Application for a registered trademark

30. An application for registration of a trademark shall be made
to the Comptroller in such manner as may be prescribed.

31. (1) The date of filing of an application for registration of a
trademark is the date on which the prescribed elements are furnished to
the Comptroller by the applicant:

Provided that where the elements are furnished on different days,
the date of filing shall be the date on which the last element is so
furnished.
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(2) References in this Act to the date of application for
registration shall be construed as a reference to the date of filing of the
application.

32. (1) Goods and services shall be classified for the purposes
of the registration of trademarks according to such system of
classification as may be prescribed.

(2) Any question arising as to the class within which any
goods or services fall shall be determined by the Comptroller, whose
decision shall be final.

Priority

33. (1) A person who has duly filed an application for
protection of a trademark in a country which is a member of the World
Trade Organisation or a party to the Paris Convention, hereinafter in
this Act referred to as a “Convention application”, or his successor in
title, has a right to priority, for the purposes of registering the same
trademark under this Act for any or all of the same goods or services for
which such an application has been filed, for a period of six months
from the date of filing of the first such application.

(2) Ifthe application for registration under this Act is made
within such six-month period —

(a) the relevant date for the purposes of establishing which
rights take precedence shall be the date of filing of the first
Convention application, and

(b) the registrability of the trademark shall not be affected
by any use of the mark in Malta in the period between that date
and the date of the application under this Act.

(3) (a) Any filing which in a country which is a member
of the World Trade Organisation or is a party to the Paris Convention
is under its legislation or any international agreement to which
such country is a party, treated as if it were a regular national filing,
shall be treated as giving rise to the right of priority.

(b) For the purposes of this subsection “regular national
filing” means a filing which is adequate to establish the date on
which the application was filed in that country, whatever may be
the subsequent application.



(4) A subsequent application concerning the same goods
or services as the first Convention application, filed in the same
Convention country, shall be considered the first Convention application
(the filing date of which is the starting date of the period of priority), if
at the time of the subsequent application -

(a) the previous application has been withdrawn, abandoned
or refused, without having been laid open to public inspection and
without leaving any rights outstanding, and

(b) it has not yet served as a basis for claiming a right of
priority,

and the previous application may not thereafter serve as a basis for
claiming a right of priority.

(5) Provision may be made by rules as to the manner of
claiming a right to priority on the basis of a Convention application.

(6) A right to priority arising as a result of a Convention
application may be assigned or otherwise transmitted, either with the
application or independently.

34. (1) The Minister may make regulations conferring on a
person who has duly filed an application for protection of a trademark
in a country or territory in relation to which the Maltese Government is
a party to a treaty, convention, arrangement or engagement for the
reciprocal protection of trademarks, a right to priority, for the purpose
of registering the same trademark under this Act for any or all of the
same goods or services, for a such period as may be specified in the
application from the date of filing of that application.

(2) Such regulations may make provisions similar to those
contained in section 33 in relation to Convention applications or such
other provision as appears to the Minister to be appropriate.

Registration procedure

35. (1) The Comptroller shall examine whether an application
for registration of a trademark satisfies the requirements of this Act and
for that purpose he shall carry out a search, to such extent as he considers
necessary, of earlier trademarks.

(2) If it appears to the Comptroller that the requirements
for registration are not met, he shall inform the applicant and give him
an opportunity to make representations or to amend the application
within such period as the Comptroller may specify.
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(3) Ifthe applicant fails to satisfy the Comptroller that those
requirements are met, or to amend the application so as to meet them,
or fails to respond before the end of the specified period, the Comptroller
shall refuse the application.

(4) If it appears to the Comptroller that the requirements
for registration are met, he shall accept the application as eligible for
registration.

36. (1) Theapplicant may at any time withdraw his application
or restrict the goods or services covered by the application.

(2) Save as provided in subsection (1), an application may
be amended, at the request of the applicant, only by correcting -

(2) the name or address of the applicant,
(b) errors of wording or of copying, or
(c) obvious mistakes,

and then only where the correction does not substantially affect the
identity of the trademark or extend the goods or services covered by the
application.

37. (1) Where an application has been accepted as eligible
for registration, the Comptroller shall register the trademark, unless it
appears to him having regard to matters coming to his notice after he
accepted the application that it was accepted in error.

(2) A trademark shall not be registered and the application
shall be deemed to be withdrawn unless any fee prescribed in respect of
any action taken before the registration is paid within the prescribed
period.

(3) A trademark when registered shall be registered as of
the date of filing of the application for registration, and that date shall
be deemed for the purposes of this Act to be the date of registration.

(4) On the registration of a trademark the Comptroller shall
publish the registration in the prescribed manner and issue to the
applicant a certificate of registration,



Duration, renewal and alteration of registered trademark

38. (1) A trademark shall be registered for a period of ten years
from the date of registration.

(2) Registration may be renewed in accordance with section
39 for further periods of ten years.

39. (1) The registration of a trademark may be renewed at the
request of the proprietor, subject to the payment of the prescribed renewal
fee not more than 6 months before the date of expiry.

(2) The Minister may by regulation make rules providing
that the Comptroller informs the proprietor of a registered trademark,
before the expiry of the registration, of the date of expiry and the manner
in which the registration may be renewed.

(3) Without prejudice to subsection (1) a request for renewal
must be made, before the expiry of the registration:

Provided that, the request may be made and the fee paid within
such further period as may be prescribed, in which case a prescribed
additional renewal fee must also be paid within that period.

(4) Renewal shall take effect from the expiry of the previous
registration.

(5) Ifthe registration is not renewed in accordance with the
above provisions, the Comptroller shall remove the trademark from the
register,

(6) Provision may be made by rules for the restoration of
the registration of a trademark which has been removed from the register,
subject to such conditions (if any) as may be prescribed.

(7) The renewal or restoration of the registration of a
trademark shall be published in the prescribed manner.

40. (1) A registered trademark shall not be altered in the
register, during the period of registration or on renewal.

(2) Nevertheless, the Comptroller may, at the request of the
proprietor, allow the alteration of a registered trademark where the mark
includes the proprietor’s name or address and the alteration is limited
to the alteration of that name or address and does not substantially affect
the identity of the mark.
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(3) Provision shall be made by rules for the publication of

any such alteration and the making of objections by any person claiming
to be affected by it.

Surrender, revocation and invalidity

41. (1) A registered trademark may be surrendered by the

proprietor in respect of any or all of the goods or services for which it is
registered.

(2) Provision may be made by rules -
(a) as to the manner and effect of a surrender, and

(b) for protecting the interests of other persons having a
right in the registered trademark.

42. (1) The registration of a trademark may be revoked on any

of the following grounds -

(a) that within the period of five years following the date of
completion of the registration procedure it has not been put to
genuine use in Malta, by the proprietor of with his consent, in
relation to the goods or services for which it is registered, and
there are no proper reasons for such non-use;

(b) that such use has been suspended for an uninterrupted
period of five years, and there are no proper reasons for such non-
use;

(c) that, in consequence of acts or inactivity of the proprietor,
it has become the common name in the trade for a product or service
for which it is registered;

(d) thatin consequence of the use made of it by the proprietor
or with his consent, it is liable to mislead the public in relation to
the goods or services for which it is registered, particularly as to
the nature, quality or geographical origin of those goods or services.

(2) For the purposes of subsection (1) use of a trademark

includes the use in a form differing in such elements which do not alter
the distinctive character of the mark in the form in which it was
registered, and use in Malta includes affixing the trademark to goods or
to the packaging of goods in Malta solely for export purposes.



(3) The registration of a trademark shall not be revoked on
the ground mentioned in paragraphs (a) or (b) of subsection (1) if such
use as is referred to in those paragraphs is commenced or resumed after
the expiry of the five-year period and before the application for
revocation is made:

Provided that, any such commencement or resumption of use after
the expire of the five-year period but within the period of three months
before the making of the application shall be disregarded unless
preparations for the commencement or resumption began before the
proprietor became aware that the application is likely to be made.

(4) An application for revocation may be made by writ of
summons before the First Hall, Civil Court by any person.

(5) Where grounds for revocation exist in respect of only
some of the goods or services for which the trademark is registered,
revocation shall be limited to those goods or services.

(6) Where the registration of a trademark is revoked to any
extent, the rights of the proprietor shall be deemed to have ceased to
that extent as from -

(a) the date of the application for revocation, or

(b) if grounds for revocation existed at an earlier date, such
earlier date.

43. (1) The registration of a trademark may be declared invalid
on the ground that the trademark was registered in breach of section 4
or any of the provisions referred to in that section.

Where the trademark was registered in breach of subsection (1)(b),
(¢) or (d) of that section, it shall not be declared invalid if, in consequence
of the use which has been made of it, it has after registration acquired a
distinctive character in relation to the goods or services for which it is
registered.

(2) The registration of a trademark may, unless the proprietor
of that earlier trademark or other earlier right has consented to the
registration, be declared invalid on the ground -

(a) thatthere is an earlier trademark in relation to which the
conditions set out in section 6 (1), (2) or (3) obtain, or
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(b) that there is an earlier right in relation to which the
condition set out in section 6 (4) is satisfied.

(3) An application for a declaration of invalidity may be
made by any person, by writ of summons before the First Hall of the
Civil Court.

(4) Inthe case of bad faith in the registration of a trademark,
the Comptroller himself may apply to the Court for a declaration of the
invalidity of the registration.

(5) Where the grounds of invalidity exist in respect of only
some of the goods or services for which the trademark is registered, the
trademark shall be declared invalid with regard to those goods or services
only.

(6) Where the registration of a trademark is declared invalid
to any extent, the registration shall to that extent be deemed never to
have been made:

Provided that this shall not affect transactions past and closed.

44. (1) Where the proprietor of an earlier trademark or other
earlier right being aware of the use of a registered trademark in Malta,
has acquiesced to such use for a continuous period of five years, he
shall cease to be entitled to any right on the basis of that earlier trademark
or other right -

(a) toapply for adeclaration that the registration of the later
trademark is invalid, or

(b) to oppose the use of the later trademark in relation to
the goods or services in relation to which it has been so used,

unless the registration of the later trademark was applied for in bad
faith.

(2) In the cases referred to in subsection (1), the proprietor
of the later trademark is not entitled to oppose the use of the earlier
trademark or, as the case may be, the exploitation of the earlier right,
notwithstanding that the earlier trademark or right may no longer be
invoked against his later trademark.

Collective marks

45. (1) A collective mark is a mark distinguishing the goods
or services of members of an association which is the proprietor of the
mark from those of other undertakings.



(2)  The provisions of this Act apply to collective marks
subject to the provisions of Schedule 1 to this Act.

Certification marks

46. (1) A certification mark is a mark indicating that the goods
or services in connection with which it is used are certified by the
proprietor of the mark in respect of origin, material, mode of manufacture
of goods or performance of services, quality, accuracy or other
characteristics.

(2) the provisions of this Act apply to certification marks
subject to the provisions of Schedule 2.

PART III : INTERNATIONAL MATTERS
International registration
47. In this Part -

“the Madrid Protocol” means the Protocol relating to the
Madrid Agreement concerning the International Registration of
Marks adopted at Madrid on 27 June, 1989;

“the International Bureau™ has the meaning given by Article
2(1) of that Protocol; and

“international trademark (Malta)"” means a trademark which
is entitled to protection in Malta under that Protocol.

48. (1) The Minister may by Order make such provisions as
may be necessary for giving effect in Malta to the provisions of the
Madrid Protocol and without prejudice to the generality of the foregoing.

The Order may, in particular, be made with respect to -

(a) the making of applications for international registrations
by way of the Industrial Property Office as office of origin;

(b) the procedures to be followed where the basic Malta
application or registration fails or ceases to be in force;

(c) the procedures to be followed where the Industrial
Property Office receives from the International Bureau a request
for extension of protection to Malta;
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(d) the effects of a successful request for extension of
protection to Malta;

(e) the transformation of an application for an international
registration, or an international registration, into a national
application for registration;

(f) the communication of information to the International
Bureau;

(g) the payment of fees and amounts prescribed in respect
of applications for international registrations, extensions of
protection and renewals.

(2) Without prejudice to the generality of subsection (1),
provision may be made by regulations under this section applying in
relation to “an international trademark (Malta)” the provisions of section
20 and of sections 72 to 86 of this Act.

The Paris Convention
49. (1) Inthis Part -

(a) “the Paris Convention” means the Paris Convention for
the Protection of Industrial Property of 20 March 1883, as revised
or amended from time to time, and

(b) *Convention country” means a country, other than Malta,
which is a party to that Convention.

(2) The Minister may make regulations to make provision,
as appear to him appropriate in consequence of any revision or
amendment of the Paris Convention after the passing of this Act to
enable Malta to comply with any provisions of such amendment, and
such regulations may in particular provide that any of the provisions of
Part II of this Act shall no longer apply or shall apply with such
amendments as may be required.

50. (1) References in this Act to a trademark which is entitled
to protection under the Paris Convention as a well-known trademark
are to a mark which is well-known in Malta as being the mark of a
person who is a national of a Convention country, or is domiciled in, or
has a real and effective industrial or commercial establishment in a
Convention country, whether or not that person carries on business, or
has any goodwill, in Malta, and reference to the proprietor of such a
mark shall be construed accordingly.



(2) Subject to the provisions of section 44, the proprietor of
a trademark which is entitled to protection under the Paris Convention
as a well-known trademark is entitled to restrain by injunction the use
in Malta of a trademark which, or the essential part of which, is identical
or similar to his mark, in relation to identical or similar goods or services,
where the use is likely to cause confusion.

(3) Nothing in subsection (2) shall affect the continuation
of any bona fide use of a trademark begun before the coming into force
of this section.

51. (1) A trademark which consists of or contains the flag of a
Convention country shall not be registered without the authorisation of
the competent authorities of that country, unless it appears to the
Comptroller that use of the flag in the manner proposed is permitted
without such authorisation.

(2) A trademark which consists of or contains the armorial
bearing or any other State emblem of a Convention country which is
protected under the Paris Convention shall not be registered without
the authorisation of the competent authorities of that country.

(3) A trademark which consists of or contains an official
sign or hallmark indicating control and warranty adopted by a
Convention country shall not, where the sign or hall mark is protected
under the Paris Convention, be registered in relation to goods or services
of the same, or a similar kind, as those in relation to which it indicates
control and warranty, without the authorisation of the competent
authorities of the country concerned.

(4) The provisions of this section relative to national flags
and other State emblems, and official signs or hallmarks apply equally
to anything which from a heraldic point of view imitates any such flag
or other emblem, or sign or hallmark.

(5) Nothing in this section prevents the registration of a
trademark on the application of a national of a country who is authorised
to make use of a State emblem or official sign or hallmark, of that
country, notwithstanding that it is similar to that of another country.

(6) Where by virtue of this section the authorisation of the
competent authorities of a Convention country is or would be required
for the registration of a trademark, those authorities are entitled to restrain
any use of the mark in Malta without their authorisation.
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intergovernmental organisations of which one or more Convention
countries are members.

(2) A trademark which consists of or contains any such
emblem, abbreviation or name which is protected under the Paris
Convention shall not be registered without the authorisation of the
international organisation concerned, unless it appears to the Comptroller
that the use of the emblem, abbreviation or name in the manner

proposed —

(a) is not such as suggests to the public that a connection
exists between the organisation and the trademark, or

(b) 1is not likely to mislead the public as to the existence of
a connection between the user and the organisation.

(3) The provisions of this section relative to emblems of an
international organisation apply equally to anything which from a
heraldic point of view imitates any such emblem.

(4) Where by virtue of this section the authorisation of an
international organisation is or would be required for the registration of
a trademark, that organisation is entitled to restrain any use of the mark
in Malta without its authorisation.

(5) Nothing in this section affects the right of a person whose
bona fide use of the trademark in question began before 1 January 2000.

Notification under 53. (1) For the purposes of section 51 State emblems of a
frticle Seer of the Convention country (other than the national flag), and official signs or
hallmarks, shall be regarded as protected under the Paris Convention

only if, or to the extent that -

(a) the country in question has notified Malta in accordance
with Article 6rer(3) of the Convention that it desires to protect that
emblem, sign or hallmark,

(b) the notification remains in force, and

(c) Malta has not objected to it in accordance with Article
6ter(4) or any such objection has been withdrawn.

(2) For the purposes of section 52 the emblems, abbreviations
and names of an international organisation shall be regarded as protected
under the Paris Convention only if, or to the extent that -



(a) the organisation in question has notified Malta in
accordance with Article 6fer(3) of the Convention that it desires to
protect that emblem, abbreviation or name,

(b) the notification remains in force, and

(c) Malta has not objected to it in accordance with Article
6ter (4) or any such objection has been withdrawn.

(3) Notification under Article 6rer (3) of the Paris
Convention shall have effect only in relation to applications for
registration made more than two months after the receipt of the

(4) The Comptroller shall keep and make available for
public inspection by any person, as prescribed in the regulations, a list
of the state emblems and official signs or hallmarks, and the emblems,
abbreviations and names of international organisations, which are for
the time being protected under the Paris Convention by virtue of
notification under Article 6rer (3).

54. (1) The following provisions apply where an application Acts of agent or
for registration of a trademark is made by a person who is an agent or i geepres
representative of a person who is the proprietor of the mark in a

Convention country.

(2) The proprietor may make an application by writ of
summons before the First Hall of the Civil Court for a declaration of the
invalidity of the registration, or may apply for the rectification of the register
s0 as to substitute his name as the proprietor of the registered trademark.

(3) The proprietor may restrain any use of the trademark in
Malta which is not authorised by him.

(4) Subsections (2) and (3) shall not apply if, or to the extent
that, the agent or representative shows that his actions were authorised
by the proprietor.

(5) An application under subsection (2) must be made within
three years of the proprietor becoming aware of the registration; and no
injunction shall be granted under subsection (3) in respect of a use in
which the proprietor has acquiesced for a continuous period of three
years or more.
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PART IV : ADMINISTRATIVE AND OTHER
SUPPLEMENTARY PROVISIONS

The register

Wmﬂ:ﬂ“’ . 55. (1) (a) The Comptroller shall maintain a register of
trademarks.

(b) References in this Act to “the register” are to that
register; and references to registration, in particular, in the
expression “‘registered trademark”, are, unless the context otherwise
requires, to registration in that register.

(2) There shall be entered in the register in accordance with
this Act -

(a) registered trademarks,

(b) such particulars as may be prescribed of registrable
transactions affecting a registered trademark, and

(¢) such other matters relating to registered trademarks as
may be prescribed.

(3) The register shall be kept in such manner as may be
prescribed, and provision shall in particular be made for -

(a) public inspection of the register, and

(b) the supply of certified or uncertified copies, or extracts,
of entries in the register.

Rectification or 56. (1) Any person having a sufficient interest may apply for
comrection of the 1 H Pt v 4
register, the rectification of an error or omission in the register:

Provided that an application for rectification may not be made in
respect of a matter affecting the validity of the registration of a trademark.

(2) An application for rectification may be made either to
the Comptroller or to the Court:

Provided that if proceedings concerning the trademarks in question
are pending before the Court -

(a) the application must be made to the Court; and



(b) if the application is made to the Comptroller, he may at
any stage of the proceedings refer the application to the Court.

(3) Except where the Comptroller or the Court directs
otherwise the effect of rectification of the register is that the error or
omission in question shall be deemed never to have been made.

(4) The Comptroller may, on request made in the prescribed
manner by the proprietor of a registered trademark, or a licensee, enter
any change in his name or address as recorded in the register.

(5) The Comptroller may remove from the register any
matter appearing to him to have ceased to have effect.

57. (1) The Minister may by regulations make rules
empowering the Comptroller to do such things as may be necessary to
implement any amended or substituted classification of goods or services
for the purposes of the registration of trademarks, and without prejudice
to the generality of the aforesaid provision may in particular be made
for the amendment of existing entries on the register so as to accord
with the new classification.

(2) Any such power of amendment shall not be exercised
so as to extend the rights conferred by the registration, except where it
appears to the Comptroller that compliance with this requirement would
involve undue complexity and that any extension would not be
substantial and would not adversely affect the nght of any person.

(3) The rules may moreover empower the Comptroller -
(a) torequire the proprietor of a registered trademark, within
such time as may be prescribed, to file a proposal for amendment

of the register, and

(b) to cancel or refuse to renew the registration of the
trademark in the event of his failing to do so.

(4) Any such proposal shall be advertised, and may be
opposed, in such manner as may be prescribed.
Powers and duties of the Comptroller
58. The Comptroller may require the use of such forms as he

may direct for any purpose relating to the registration of a trademark or
any other proceeding before him under this Act.
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59. (1) Subject to such restrictions as the Minister may by
regulations impose after publication of the registration of a trademark,
the Comptroller shall on request provide a person with such information
and permit him to inspect such documents relating to the registered
trademark, as may be specified in the request.

Any such request must be made in such manner and be
accompanied by such fee as may be prescribed.

(2) Before publication of registration of a trademark,
documents or information constituting or relating to the application shall
not be published by the Comptroller or communicated by him to any
person except -

(a) insuch cases and to such extent as may be prescribed, or
(b) with the consent of the applicant.

60. (1) The Comptroller shall not be taken to warrant the
validity of the registration of a trademark under this Act or under any
treaty, convention, arrangement or engagement to which Malta is a party.

(2) The Comptroller is not subject to any liability by reason
of, or in connection with, any examination required or authorised by
this Act, or any such treaty, convention, arrangement or engagement, or
any report or other proceedings consequent on such examination.

(3) No action shall lie against an officer of the Comptroller
in respect of any matter for which, by virtue of this section, the
Comptroller is not liable.

Legal proceedings and appeals

61. In all legal proceedings relating to a registered trademark
(including proceedings for rectification of the register) the registration
of a person as proprietor of a trademark shall be prima facie evidence
of the validity of the original registration and of any subsequent
assignment or other transmission of it.

62. (1) 1If in proceedings before the Court the validity of the
registration of a trademark is contested and it is found by the Court that
the trademark is validly registered, the Court shall give judgement
accordingly.

(2) Where the Court has given such a judgement and in
subsequent proceedings -



(a) the validity of the registration is again questioned, and

(b) the proprietor obtains a final order or judgement in his
favour, he shall be entitled to his costs unless the Court directs
otherwise.

63. (1) Inproceedings before the Court involving an application
for -
(a) the revocation of the registration of a trademark,

(b) a declaration of the invalidity of the registration of a
trademark, or

(c) the rectification of the register,

the Comptroller shall be notified with the proceedings and shall be
entitled to appear and to be heard if so directed by the Court.

(2) Unless otherwise directed by the Court, the Comptroller
may, instead of appearing, file in the record of the case a statement in
writing signed by him, giving particulars of -

(a) any proceedings before him in relation to the matter in
issue,

(b) the grounds of any decision given by him affecting it,
(c) the practice of the Industrial Property Office in like cases, or

(d) such matters relevant to the issues and within his
knowledge as Comptroller as he thinks fit;

and the statement shall be deemed to form part of the evidence in the
proceedings.

64. (1) Any decision of the Comptroller under this Act, may
be appealed from, before the Court of Appeal composed in the manner
provided in subsection (6) of section 41 of the Code of Organization
and Civil Procedure by application within fifteen days of service of the
Comptroller’s decision.

(2) Forthe purposes of subsection (1) of this section “decision™
means any act, other than such acts as may by regulations be prescribed,
done by the Comptroller in exercise of a discretion vested in him by or
under this Act.

piii
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(3) TheMinister may make rules governing appeals to the Court
of Appeal under this Act, and presenting a scale of costs and fees in relation
to such appeals.

Rules, fees, hours of business, etc.

mﬂ' L — 65. (1) The Minister responsible for the protection of industrial
property may make regulations for the better administration of this Act,
making such rules as are required by any provisions of this Act,
prescribing anything authorised or required by any provision of this
Act to be prescribed, and generally for regulating practice and procedure
under this Act, and in particular provision may be made —

(a) with regard to the manner of filing of applications and
other documents;

(b) requiring and regulating the translation of documents
and the filing and authentication of any translation;

(c) with regard to the service of documents;

(d) authorising the rectification of irregularities of

procedure;

(e) prescribing time limits for anything required to be done
in connection with any proceeding under this Act;

(f) providing for the extension of any time limit so
prescribed, or specified by the Comptroller whether or not such
time limit has already expired.

Feer 66. (1) There shall be paid in respect of applications and other
matters under this Act such fees as may be prescribed.

(2) Provision may be made by rules as to -

(a) the payment of a single fee in respect of two or more
matters, and

(b) the circumstances, if any, in which a fee may be repaid
or remitted.

H“:ﬁ Jm 67. (1) The Comptroller may give directions specifying the
" hours of business of the Industrial Property Office for the purpose of
the transaction by the public of business under this Act, and the days

which are business days for that purpose.



(2) Business done on any day after the specified hours of
business, or on a day which is not a business day, shall be deemed to
have been done on the next business day; and where the time for doing
anything under this Act expires on a day which is not a business day,
that time shall be extended to the next business day.

(3) Directions under this section may make different
provision for different classes of business and shall be published in the
prescribed manner.

Trademark agents

68. Except as may otherwise be prescribed, any act required or
authorised by this Act to be done by or in respect of a person in
connection with the registration of a trademark, or any procedure relating
to a registered trademark, may be done by or in respect of an agent
authorised by that person in writing.

69. (1) The Minister may make rules requiring the keeping of
a register of persons who act as agent for the purpose of applying for or
obtaining the registration of trademarks; and in this Act a “registered
trademark agent” means a person whose name is entered in the register
kept under this section.

(2) The Minister may make rules regulating the registration
of persons as registered trademark agents, and may in particular -

(a) require the payment of such fees in connection with such
registration as may be prescribed, and

(b) authorise in such cases as shall be specified the erasure
from the register of the name of any person registered as a registered
trademark agent or the suspension of such a registration.

(3) Only registered persons may -

(a) carry onabusiness under any name or other description
which contains the words “registered trademark agent”™; or

(b) in the course of a business otherwise describe or hold
himself out, or permit themselves to be described or held out, as
registered trademark agents.

70. The provisions of section 588 of the Code of Organization
and Civil Procedure shall apply with regard to registered trademark
agents as it applies with respect to Advocates and legal procurators.
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Power of i i
i 71. The Comptroller may, in accordance with such rules as may

refuse 1o deal with e prescribed refuse to recognize as agent in respect of any business
GOl Agents. under this Act -

(a) a person who not being a registered trademark agent
shall have falsely posed as such;

(b) a person whose name has been erased from and not
restored to, or who is suspended from, the register of trademark
agent on the ground of misconduct,

(c) apersonwho is found to have been guilty of such conduct
as would, in the case of an individual registered in the register of
trademark agents, render him liable to have his name erased from
the register on the ground of misconduct;

(d) a partnership or body corporate of which one of the

partners or directors is a person whom the registrar could refuse to
recognize under paragraph (a), (b) or (c) above.

PART V : CRIMINAL OFFENCES

Offences
m“m“ﬁ of 72. (1) Any person who with a view to ga:jn for himself or
relation to goods.  another, or with intent to cause loss to another, and without the consent

of the proprietor -

(a) applies to goods or their packaging a sign identical to,
or likely to be mistaken for, a registered trademark, or

(b) sells or lets for hire, offers or exposes for sale or hire or
distributes goods which bear, or the packaging of which bears,
such a sign, or

(c) has in his possession, custody or control in the course
of a business any such goods with a view to the doing of anything,

by himself or another, which would be an offence under paragraph
(b), or

(d) applies a sign identical to, or likely to be mistaken for, a
registered trademark to material intended to be used-

(i) for labelling or packaging goods,

(ii) as a business paper in relation to goods, or



(iii) for advertising goods, or

(e) uses, in the course of a business material bearing such a
sign for labelling or packaging goods, or as a business paper in
relation to goods, or for advertising goods, or

(f) has in his possession, custody or control in the course of
a business any such material with a view to the doing of anything,
by himself or another, which would be an offence under paragraph
(e), or

(g) (1) makes an article specifically designed or adapted
for making copies of a sign of or to make a sign likely to be
mistaken for, a registered trademark, or

(i1) has such an article in his possession, custody or
control in the course of a business,

knowing or having reason to believe that it has been, or is to be,
used to produce goods, or material for labelling or packaging goods,
as a business paper in relation to goods, or for advertising goods,

shall be guilty of an offence against this section.

(2) A person does not commit an offence against this section
unless -

(a) the goods to which the offence refers are goods in respect
of which the trademark is registered, or

(b) the trademark has a reputation in Malta and the use of
the sign takes or would take unfair advantage of, or is or would be
detrimental to, the distinctive character or the repute of the
trademark.

(3) It is a defence for a person charged with an offence
against this section to show that he believed on reasonable grounds that
the use of the sign in the manner in which it was used, or was to be
used, was not an infringement of the registered trademark.

(4) A person guilty of an offence under this section shall be
liable on conviction to imprisonment for a term not exceeding three
years or to a fine (multa) of not more than LM10,000 or to both such
fine and imprisonment.

73. (1) Any person who knowing or having reason to believe f:;:gﬂ?ﬂ‘
that it is false:- elc.
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(a) makes, or causes to be made, a false entry in the register
of trademarks; or

(b) makes, or causes to be made, anything falsely purporting
to be a copy of an entry in the register, or

(c) produces or tenders or causes to be produced or tendered
in evidence any such thing,

shall be guilty of an offence against this section.

(2) A person guilty of an offence against this section shall
be liable on conviction to imprisonment for a term not exceeding two
years or a fine (multa) of not more than LmS5,000 or to both such fine
and imprisonment.

74. (1) It shall be an offence against this section for a
person -

(a) falsely to represent that a mark is a registered trademark,
or

(b) tomake a false representation as to the goods or services
for which a trademark is registered,

knowing or having reason to believe that the representation is false.

(2) For the purposes of this section, the use in Malta in
relation to a trademark -

(a) of the word “registered”, or

(b) of any other word or symbol importing a reference,
express or implied, to registration,

shall be deemed to be a representation as to registration under this Act
unless it is shown that the reference is to registration elsewhere than in
Malta and that the trademark is in fact so registered for the goods or
services in question.

(3) A person guilty of an offence against this section shall
be liable on conviction to a fine (multa) of not more than LmS5,000.

75. (1) A personshall not without the authority of the President
use in connection with any business any device, emblem or title in such
a manner as to be calculated to lead to the belief that he is employed by,
or supplies goods or services to, the President.



(2) Any person who contravenes the provisions of
subsection (1) of this section shall be guilty of an offence against this
section and shall on conviction be liable to a fine (multa) of not more
than Lm3,000.

76. The Court may, moreover, in the cases referred to in section
73, on the demand of the prosecution, order that the machinery or other
industrial means or contrivances used in contravention of the rights of
the proprietors of the trademarks, the infringing articles, and the
apparatus destined for their production, be forfeited, wholly or in part,
and delivered to the holder of the trademark, without prejudice to any
other right to relief under this Act.

77. Pending any proceedings for any one of the offences referred
to in this Part, any Magistrate, if he is satisfied by information on oath
that there is reasonable cause to suspect that any goods or things by
means of, or in relation to which the offence has been committed, are in
any house or premises of the accused, or are in his possession or under
his control in any other place, may, by a warrant under his hand, direct
any officer of the Police to be named in the warrant, to enter any house,
premises or place, also to be named therein, and there to search for,
seize, and remove such goods or things.

78. If the owner of any goods or things, which, if he were
convicted of any of the offences referred to in this Part, would be liable
to forfeiture, is unknown or cannot be found, any Magistrate may in the
like manner and in the circumstances required in the last preceding
section, issue the said warrant.

79. The goods and things so seized shall be produced before the
Court of Magistrates sitting as a court of criminal judicature, and such
Court shall determine whether they are liable to forfeiture under this
Act.

80. (1) In the case referred to in section 78, the Court shall
order the issue of banns which shall be published twice, with an interval
of at least eight days, in the Government Gazette, and posted up at the
entrance of the building wherein the Court sits, and in any other place
which the court may deem fit, stating that the goods or things seized
shall be forfeited, unless at the time and place named in the banns the
owner of such goods or things or other person interested in such goods
or things attends before the Court at the time and place indicated in the
banns and shows cause to the contrary.
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(2) If the owner or any person on his behalf, or other person
interested in the said goods or things, fails to attend at the time and
place named in the banns to show cause to the contrary, it shall be lawful
for the Court to direct that such goods or things or any of them be
forfeited.

81. The Court may direct that the goods or things so forfeited be
destroyed or disposed of, after the trademarks or other trade descriptions
have been obliterated from them, and may also direct that, out of the
net proceeds which may be realized by the disposal of such goods or
things and up to the amount thereof, any persons who, being in good
faith, were injured by the forfeiture, be awarded compensation for any
loss caused to them.

82. Criminal actions under this Act shall be barred by the lapse
of three years from the day on which the act constituting the offence
was committed, if the person to whose prejudice the act was committed,
had no previous knowledge thereof, in all other cases the period of
limitation shall be one year from the day on which such person became
aware of that act.

83. The provisions relating to the use of forged marks shall not
apply to the use of any mark of manufacture or description used in
trade to indicate goods of a particular class, or the manufacture thereof
by any particular method, where, at the time of the promulgation of this
Act, such mark of manufacture or description was lawfully and generally
applied for the above-mentioned purpose:

Provided that where such mark of manufacture or description
includes the name of a place or country and the goods are not produced
in the place or country indicated in the mark of manufacture or
description so used, the provisions of this section shall not apply, unless
there is added to the mark of manufacture or description, immediately
before or after the name of the said place or country, in an equally
conspicuous manner, the name of the place or country in which the
goods were actually made or produced, and unless there is also stated
that the goods were made or produced in that place or country.

84. Any person who falsely claims to be a registered trademark
agent when he is not so registered in accordance with section 69 of this
Act, shall be guilty of an offence against this section and shall in
conviction be liable to a fine (multa) of not more than LMS00.

85. The provisions of this Part shall apply without prejudice to
the right of any person to claim damages in consequence of any Act
constituting an offence.
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86. No proceedings shall be instituted against any person in the Employer and
service of another person, if, he shows that in good faith, he acted in '
obedience to the instructions of his employer, and, on being questioned
by the Police, gives full information relating to his employer and of the
facts of the case as known to him.

PART VI : GENERAL PROVISIONS

87. Inany civil proceedings under this Act if a question arises as Burden of proving
to the use to which a registered trademark has been put, the burden of S —
proof that a particular use has been made shall lie on the proprietor.

88. Civil actions under this Act shall be barred by the lapse of Limitations of civil
five years in all cases in which no other period within which such actions ****
may be brought is fixed in this Act.

PART VII : TRANSITIONAL PROVISIONS
89. (1) Inthis Part- bmpeatation.

“existing registered mark™ means a trademark, registered
under the Industrial Property (Protection) Ordinance immediately Cap.29.
before the commencement of this Act;

“former register” means the register kept under the Old Law;

“new register” means the register kept under this Act;

“0Old Law” means the Industrial Property (Protection)
Ordinance and any other enactment or rule of law applying to Cap.29.
existing registered marks immediately before the commencement
of this Act.

(2) For the purposes of this Part -

(a) an application shall be treated as pending on the
commencement of this Act if it was made but not finally determined

before commencement, and

(b) the date on which it was made shall be taken to be the
date of filing under the Old Law.
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SHALAE My 90. (1) Existing registered marks shall, on the commencement
j of this Act, be transferred to the new register and subject to the provisions
of this Part, shall have effect as if they were registered under this Act.

(2) Existing registered marks registered as a series under
section 91(2) and 91(3) of the Ordinance shall be similarly registered in
the new register.

(3) Inany othercase notes indicating that existing registered
marks are associated with other marks shall cease to have effect on the
commencement of this Act.

iy perigad 91. (1) Proceedings under the Old Law which are pending on
' the commencement of this Act shall be dealt with under the Old Law
and any necessary alteration pursuant to such proceedings shall be made

to the new register.

(2) Adisclaimer or limitation entered on the former register
in relation to an existing registered mark immediately before the
commencement of this Act shall be transferred to the new register and
have effect as if entered on the register in pursuance of section 13 of
this Act.

Effects of 92. (1) Upon the coming into force of this Act sections 9 to 12

> r—y of this Act shall apply in relation to an existing registered mark and
subject to subsection (2) hereof, section 14 of this Act shall apply in
relation to any infringement of an existing registered mark committed
after the commencement of this Act.

(2) Afiter the coming into force of this Act, it shall not be an
infringement of -

(a) an existing registered mark, or

(b) aregistered trademark of which the distinctive elements
are the same or substantially the same as those of an existing
registered mark and which is registered for the same goods or
services,

to continue with any use which did not amount to infringement of the
existing registered mark under the Old Law.

lﬂ':rflwl lﬂqﬂ:. 93. Section 16 of this Act shall apply to infringing goods, material
malenal oramee  or articles whether made before or after the commencement of this Act.
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94. (1) Section 28 of this Act shall apply to licences granted R-shhmdrmudiu
before the commencement of this Act, but only in relation to ludrnnludnm

infringements committed after its commencement.

(2) Paragraph 14 of Schedule 2 of this Act shall apply only
in relation to infringements committed after the commencement of this
Act.

95. The provisions of section 22 of this Act shall apply as from Co-ownership ofa
the commencement of this Act to an existing registered mark of which P

two or more persons were immediately before the commencement of
this Act registered as joint proprietors.

96. (1) Section 23 of this Act shall apply to transactions and Assignment, etc. of

events occurring after the commencement of this Act in relation to an
existing registered mark; and the Old Law shall continue to apply in
relation to transactions and events occurring before its commencement.

(2) Existing entries under sections 98 and 100 of the
Industrial Property (Protection) Ordinance shall be transferred on the
commencement of this Act to the new register and have effect as if
made under section 24 of this Act.

(3) An application for registration under sections 98 and
100 of the Industrial Property (Protection) Ordinance which is pending
before the Comptroller on the commencement of this Act shall be treated
as an application for registration under section 24 of this Act and shall
be acted upon accordingly:

Provided that the Comptroller may require the applicant to amend
his application so as to conform with the requirements of this Act.

(4) An application for registration under sections 98 and
100 of the Industrial Property (Protection) Ordinance which has been
determined by the Comptroller but not finalised before the
commencement of this Act shall be dealt with under the Old Law; and
sub-paragraph (2) above shall apply in relation to any resulting entry in
the register.

(5) Where, before the commencement of this Act, a person
has become entitled by assignment or transmission to an existing
registered mark but has not registered his title, any application for
registration after its commencement shall be made under section 24 of
this Act.

mark.

97. Sections 26 and 27(2) of this Act shall apply only in relation Licensing ofa

to licences granted after the commencement of this Act.

registered mark.
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98. (1) An application for registration of a mark under the Old
Law which is pending on the commencement of this Act shall be dealt
with under the Old Law, subject to the other provisions of this section,
and, when registered, the mark shall be treated for the purposes of this
Part as an existing registered mark.

(2) The power of the Minister under section 65 of this Act
to make rules regulating practice and procedure, and in relation to the
matters mentioned in subsection (2) of that section, is exercisable in
relation to such an application; and different provision may be made
for such applications from that made for other applications.

99. (1) In the case of a pending application for registration
which has not been advertised under section 87 of the Industrial Property
(Protection) Ordinance before the commencement of this Act, the
applicant may give notice to the Comptroller claiming to have the
registrability of the mark determined in accordance with the provisions
of this Act.

(2) The notice must be in the prescribed form, be
accompanied by the appropriate fee and be given no later than six months
after the commencement of this Act.

(3) Notice duly given shall be irrevocable and shall have
the effect that the application shall be treated as if made immediately
after the commencement of this Act.

100. The Comptroller may exercise the powers conferred by rules
under section 57 of this Act to ensure that any existing registered marks
which do not conform to the system of classification prescribed under
section 32 of this Act are brought in conformity with such system.

101. Section 33 of this Act shall apply to an application for
registration under this Act made after the commencement of this Act
notwithstanding that the Convention application was made before
commencement.

102. (1) Section 38(1) of this Act applies in relation to the
registration of a mark in pursuance of an application made after the
commencement of this Act; and the Old Law shall continue to apply in

any other case.
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(2) Sections 38(2) and 39 of this Act shall apply where the
renewal falls due on or after 1* January, 2001; and the Old Law shall
continue to apply in any other case.(3) In either case the date of
payment of the fee shall be immaterial.

103. Part III of the Industrial Property (Protection) Repeal of certain
Ordinance and every reference to trademarks in Part IV and Part V mmdur

thereof, shall be deemed as if it were not made, (Protection)
Ordinance.
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SCHEDULE 1 : COLLECTIVE MARKS

General
1. The provisions of this Act apply to collective marks subject to the following
provisions which may, by regulations, be amended by the Minister.

Signs of which a collective mark may consist

2. Inrelation to a collective mark the reference in the definition of “trademark™
in section 2 to distinguishing goods or services of one undertaking from those of other
undertakings shall be construed as a reference to distinguishing goods or services of
members of the association which is the proprietor of the mark from those of other
undertakings.

Indication of geographical origin

3. Notwithstanding section 4(1)(c), a collective mark which consists of signs or
indications which may serve, in trade, to designate the geographical origin of the goods
or services may be registered:

Provided that the proprietor of such a mark shall not be entitled to prohibit the use
of the signs or indications in accordance with honest practices in industrial or commercial
matters particularly by a person who is entitled to use a geographical name.

Mark not to be misleading as to character or significance

4. (1) A collective mark shall not be registered if the public is liable to be
misled as regards the character or significance of the mark, in particular if it is likely to
be construed as something other than a collective mark.

(2) The Comptroller may accordingly require that a mark in respect of
which application is made for registration includes some indication that it is a collective
mark; and notwithstanding the provisions of section 36(2), an application may be
amended so as to comply with any such requirement.

Regulations governing use of collective mark

5. Anapplicant for registration of a collective mark must file with the Comptroller
regulations governing the use of the mark specifying the persons authorised to use the
mark, the conditions of membership of the association and, where they exist, the
conditions for the use of the mark, as well as any sanctions against misuse and any
further requirements with which the regulations have to comply as may be established
by any rule made by the Minister.

Approval of regulations by Comptroller
6. (1) A collective mark shall not be registered unless the regulations governing
the use of the mark -

(a) comply with paragraph 5(2) and any further requirements imposed by
rules, and
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(b) are not contrary to public policy or to accepted principles of morality.

(2) The application shall be deemed to be withdrawn if before the end of
any period as may be prescribed after the date of the application for registration of a
collective mark, the applicant fails to file the regulations with the Comptroller and pay
the prescribed fee.

7. (1) The Comptroller shall consider whether the requirements mentioned in
paragraph 6(1) are met.

(2) If it appears to the Comptroller that those requirements are not met, he
shall inform the applicant and give him an opportunity, within such period as the
Comptroller may specify, to make representations or to file amended regulations.

(3) If the applicant fails to satisfy the Comptroller that those requirements
are met, or to file regulations amended so as to meet them, or fails to respond before
the end of the specified period, the Comptroller shall refuse the application.

(4) If it appears to the Comptroller that those requirements, and the other
requirements for registration, are met, he shall accept the application and shall proceed
in accordance with section 37.

Regulations to be open to inspection
8. The regulations governing the use of a registered collective mark shall be
open to public inspection in the same way as the register.

Amendment of regulations

9. Anamendment of the regulations governing the use of a registered collective
mark is not effective unless and until the amended regulations are filed with the
Comptroller and accepted by him.

Infringement: rights of authorised users

10. The provisions of subsection (6) of section 10 and of subsection (2) of section
19 apply in relation to an authorised user of a registered collective mark as in relation
to a licensee of a trademark.

11. (1) The following provisions have effect as regards the rights of an
authorised user in relation to infringement of a registered collective mark.

(2) An authorised user is entitled, subject to any agreement to the contrary
between him and the proprietor, to call on the proprietor to take infringement proceedings
in respect of any matter which affects his interests.

(3) If the proprietor refuses to do so, or fails to do so within two months
after being called upon, the authorised user may bring the proceedings in his own
name as if he were the proprietor.
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(4) Where infringement proceedings are brought by virtue of this paragraph,
the authorised user may not, without the leave of the Court, proceed with the action
unless the proprietor is joined in the suit.

(5) In infringement proceedings brought by the proprietor of a registered
collective mark any loss suffered or likely to be suffered by authorised users shall be
taken into account by the Court which shall give such directions as it thinks fit with
regard to the disposal and distribution of any sum awarded as a remedy for infringement.

Grounds for revocation of registration
12. Apart from the grounds of revocation provided for in section 42, the
registration of a collective mark may be revoked on the ground -

(a) that the manner in which the mark has been used by the proprietor has
caused it to become liable to mislead the public in the manner referred to in

paragraph 4(1), or

(b) that the proprietor has failed to observe, or to secure the observance of,
the regulations governing the use of the mark, or

(c) that an amendment of the regulations has been made so that the
regulations -

(i) no longer comply with paragraph 5, or
(ii) are contrary to public policy or to accepted principles of morality.

Grounds for invalidity of registration

13. Apart from the grounds of invalidity provided for in section 43, the
registration of a collective mark may be declared invalid on the ground that the mark
was registered in breach of the provisions of paragraph 4(1) or 6(1) of this Schedule.
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Approval of regulations, etc.
7. (1) A certification mark shall not be registered unless -

(a) the regulations governing the use of the mark -

(i) comply with paragraph 6(2) and any further requirements imposed
by rules, and

(ii) are not contrary to public policy or to accepted principles of
morality, and

(b) the applicant is competent to certify the goods or services for which
the mark is to be registered.

(2) The application shall be deemed to be withdrawn if before the end of
any period as may be prescribed after the date of the application for registration of a
certification mark, the applicant fails to file the regulations with the Comptroller and
pay the prescribed fee.

8. (1) The Comptroller shall consider whether the requirements mentioned
in paragraph 7(1) are met.

(2) Ifitappears to the Comptroller that those requirements are not met, he
shall inform the applicant and give him an opportunity, within such period as the
Comptroller may specify, to make representations or to file amended regulations.

(3) Ifthe applicant fails to satisfy the Comptroller that those requirements
are met, or to file regulations amended so as to need them, or fails to respond before
the end of the specified period, the Comptroller shall refuse the application.

(4) If it appears to the Comptroller that those requirements, and the
requirements for registration are met, he shall accept the application and shall proceed
in accordance with section 37.

Regulations to be open to inspection
9. The regulations governing the use of a registered certification mark shall be
open to public inspection in the same way as the register.

Amendment of regulations

10. An amendment of the regulations governing the use of a registered
certification mark is not effective unless and until the amended regulations are filed
with the Comptroller and accepted by him.

Consent to assignment of registered certification mark
11. The assignment or other transmission of a registered certification mark is
not effective without the consent of the Comptroller.
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Infringement: right of authorised users

12. The provisions of subsection (6) of section 10 and of subsection (2) of section
19 apply in relation to an authorized user of a registered certificate mark as in relation
to a licensee of a trademark.

13. In infringement proceedings brought by the proprietor of a registered
certification mark any loss suffered or likely to be suffered by authorised users shall be
taken into account by the Court which shall give such directions as it thinks fit with
regard to the disposal and distribution of any sum awarded as a remedy for infringement.

Greunds for revocation of registration
14. Apart from the grounds of revocation provided for in section 42, the
registration of a certification mark may be revoked on the ground -

(a) that the proprietor has begun to carry on such a business in contravention
of paragraph 4,

(b) that the manner in which the mark has been used by the proprietor has
caused it to become liable to mislead the public in the manner referred to in

paragraph 5(1),

(c) that the proprietor has failed to observe, or to secure the observance of
the regulations governing the use of the mark,

(d) that an amendment of the regulations has been made so that the
regulations —

(i) no longer comply with paragraph 6, or
(ii) are contrary to public policy or to accepted principles of morality,

(e) thatthe proprietor is no longer competent to certify the goods or services
for which the mark is registered.

Grounds for invalidity of registration

15. Apart from the grounds of invalidity provided for in section 43, the
registration of a certification mark may be declared invalid on the ground that the mark
was registered in breach of the provisions of paragraph 4, 5(1) or 7(1) of this Schedule.

Objects and Reasons
The object of this Act is to make new provisions with respect to Trademarks and

similar rights in substitution of the provisions of the Industrial Property (Protection)
Ordinance, Cap.29.
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