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ABBOZZ TA' LlGI 

maejjal'l 

A7T sabitx jipprovdi dwar ir-regisfraujoni u r-rtgolamtlll tal­
Pril'(lltivi . 

IL-PRESIDENT, bil-parir u l-kunsens tal-Kamra tad.Deputati, 
imlaqqgha rdan il-Parlamenl ,u bl-awtoritlro ta' I-istess, hareg b'ligi dan 
li gej :-

TAQSIMA I: lITOLU 
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1. Dan I-All j ista' jissejjab I-All dwar il-Privallivi Industri jali. U 11101. fiI_ 
ghandu jibda jseh!'! rdik id-data li l-Ministm responsabbli ghall- • bid. n._fill. 
prolezzjoni tal -Proprjetll Industrijal i jista' jistabbilixxi b'avviz fit-
Gazzetta. u jistghu jigu hekk stabbiliti dali diffe renti gbal 
dispoiiujonijiet diITerenti u gtlal ghanijiet differenti ta ' I-Att. 

TAQSlMAII: TIFSlRlET 

2. F'dan I-At! . kcmm-il darba r-rabla lal-Idiem ma tehtiegx nrtir. 
xort'ohra: 

"KootroJlur" tfisser il-Kontrollur tal-Proptjet! Industrijali u 
tinkludi Iil kull persuna oI'Ira li tigi mahtura sabiex teZertita is· 
setghat koUha jew x'uhud minnhom u twenaq id·dmirijiet kollha 
jew x'uhud minnhom tal ·Kontrollur; 

"MiniSlru" tfisser il ·Ministru responsabbli ghall'proteujoni 
lal·Proprjeti Induslrijali; 
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"preskriU" ttiuer preskrill b ' dan I·An jew b 'kull regolamenti 
magtunulin tahtu; 

Mprivattiva" tfjsser id-drin eskluZiv koni:ess mill ·Kontrollur 
stood ii-provvedimcnli la ' dan I·AII; 

"registnJ" lfisser it-registru la ' privanivi li jinzamm tahl dan 
I-An u tinkludi r-regisltU ta' privallivi lijiniamm taht ' ·Ordinanz.a 
dwar il -Proteujooi tal-Proprjela' Industrijali,li hi rpani minnha 
mhassra b'dan I-All . 

TAQSlMA Ill: L-UFFlCCJU TAL-KONTROLLUR 

3. ( I) L-ammini5U1lZZjoni ta' <!an I· An gbandha tkun fdata liII ­
Kontrollur w-Proprjetl l ndustrija1i, hawnhekk izj<:d 'iI quddiem 
imsejjah "il-Kootrollur"' . 

(2) D-Kontrollur ghandu jinhatar mill-MinistnJ responsabbti 
ghall-UfflCtju dwar il.PropIjetllndustrijali. 

TAQSIMA IV; JEDDGHALL-PRIVArnVA 

4 . (I ) Inventjon; jkoUha jedd 81'1.1 privatliva jtkk din tkun 
wahda idida, lI::un tinvolvi pass inventiv u tkun applikabbli n .industrija. 

(2) Dawn Ii jejjin. b'mod partikolari, ma ghandhomx 
jitqiesu bhala invcnzjonijiet fj hdan it-tirsira tas-subartikolu (I): 

(a) skopcrti, tejoriji xienlifiCi u metodi matc:matiCi; 

(b) kreazzjonijiel estc:liCi; 

(c) skemi, regoll u melodi ghal-twettiq la ' alIi menlali, 
attivitajiet ta' iogl'lob jew iI-gesljoni la' kummert u programmi 
ghall-compuler,,; 

(d) kuU preienwzjoni ta' informazzjonL 

(3) Id-dispoi i:r.zjonijiel las-subanikolu (2) ghandhom 
jeskludu l-jedd ghall-privatliva tas-5uggeu jew la' I-atlivilajiel 
imsemmija rdak is-subartikolu hiss sal-limilu 11 bih applikuzjoni (&' 

privauiva jew privatliva ikunu jirrelataw ghal dak is-suUett jew 
anivitajiel bhala tali. 

(4) Melodu ghall -kura la' gisem il-bniedemjew ta' annimal 
pennezz ta' kimrgijajew (&' terapija u metodu djanjostiku lijigi ppralikat 



fuq giscm il-bniedem Jew ta' annimal ma gl'landl'lomxjitqiesu bl'lala xi 
invenzjOfli li tkun tista' tigi applikata industrijalment gI'Iall-gl'lanijiet 
tas-subanikolu ( I): 

lida dan is-subartikolu ma gl'landux ikun japplika gl'lal 
prodotti, b'mod partikolari ghal suslanzi jew kompoiizzjonijiel. li 
jintuiaw rlli wiel'led minn dawn il-metodi Ii gejjin. 

(5) Ma gI'Iandl'liex tingl'lata privattiva gl'lar-rigward ta': 

(a) invenzjoni li J-espJojwzjoni tagl'lha lmur kontra l-ordni 
pubbliku Jew il-morali tl pubblika: 

lida dik l-espJojtaZ2.joni ma gl'landhiex titqies bl'lala li tkun 
hell kuntrarja semplitemenl ghaliell tkun proJbita b'xi Iigi Jew 
regotament; 

(b) varjetl ta' annimal Jew proCess li essem:jalment ikun 
wiel'led bijologiku ghalJ-produ:ujoni ta' pjanti Jew annimali u li 
ma jkunll proCess mikrobijologiku jew il-prodotti tiegl'lu . 

(6) JI -Ministru j ista ' jagl'lmel regolamenti sabiex 
jimmodifika Ili wiel'led mill-provvedimenti ta' dan I-artikolu minbarra 
I-paragrafu (a) tas-subartikolu (5) gl'lall-gI'Ianijiet li dawn jiniammu 
konformi ma' iviluppi fill-Itjenza u fit-teknologija. 
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S, ( I) invenzjoni titqies bl'lala wal'lda gdidajekk din ma tkunll 1.....,....)00II. 

tagl'lmel parti minn xi arti prijuri. 

(2) L-arti prijuri lfisser dak kollu li, qabel id-data lal­
preientata jew, meta tigi vantata l-prijoritA, qabel id-data ta' prijoritA 
ta' I-apptikazzjoni li fiha tkun qed tigi vanlata l-invenzjoni, kien 
disponibbli ghall-pubbliku rgl'lamla miktuba Jew xort'ohra grafika, 
b'deskriujoni orali , b'uiu Jew b'kull mod iel'lor x'imkien iehor lid­
dinja. 

(3) L-art i prijuri tink ludi wkoll iI -konlenut la' kull 
applikazzjoni ghal privattiva kif tkun giet ippreientata fMalla, jew 
b'sehh ghal Malta, u!-Jimitu li dill: l-appJikanjoni Jew il -privattiva 
konCessa dwarha ligi 5ussegwentemenl ippubblikata minn Jew ghall­
Ufficcju tal-Kontrollur: 

lidad-data ta' I-applikaujonijew, meta tigi vantata l-prijoritA, 
id-data la' prijoritA ta' dik I-applikaujoni ghandha tigi qabet id-data 
msemmija fi s-subartikolu (2). 

(4) Id-di spoiizzjonijiel las-subanikol i (I) sa (3) ma 
ghandhomlt jeskludu I-jedd ghal privlltl ivlI la' xi sustanza jew 
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kompoiizzjoni , kompriia n ·ani prijuri ,ghall.uiu fxi mc:todu msemmi 
fi.s-subartikolu (4) ta' J-anikolu 4 sakemm I-uiu raghha gha!:d metodu 
msemmi n-isleSlsubartikolu (4) majkurtJ[ komprit n-am prijuri . 

(i . Invenzjoni ghandha liSi kkunsidnlta bhala I; tiovolv; pass 
invc:ntiv jekk . m.konsidc:razzjoni ta' ani prijuri kif imfiura fil­
subanikolu (2) la' I-anikolu 5, ma jkunx ovvju gha! persuna li jkollha 
sengha n·ani: 

1:idI jell I·ani prijuri tkun ukoll tiokludi xi wiehed mid­
dokumenti mscmmija fis-subanikolu (3) ta' l-anikolu S ta' dan I-An, 
dawn id-dokumenli m. ghandhomxjitqiesu meta jigi de(:ii.jekk tieD/{ 
hemm pass inventiv. 

7. Invcnzjoni ghandha litqic:s bhala wahda industrijalmcnt 
applikabbli jell din tista' tintghameJ jew tintuia fill ,,"orta la ' induslrija. 
Ghall-ghanijict ta ' dan l-artikolu il-fraii "industrija" ghandha tirtiehem 
n-ikw sera wicsgha taghha u ghandha minghajr pregudiuju ghal dak 
hawn &kw qabel imsemmi linkludi l-arti8ianat,l-agrikoltuI1l U I-sajd, 

8, ( I) lriivelar, maml il-tnax il-:tahar li jigu qabel id-data la' 
l-applibujoni jew, meta tiji vantata l-prijoritl, id-data ta' prijorilila' 
applibujoni IpcCirlka, ta' informazzjoni Jj kic:ku xort'ofirajolqol: i1-
jedd ghal privaniva ta' invenzjoni vantalll rdik I-applikazzjoni, ma 
ghandux jolqol il-jedd ghal privauiva ta' dik I-invenzjoni met. 1-
informazzjoni tkun jiet ivelata: 

(a) mill-inventur, 

(b) minn uffiocju ta' proprjetl intellellwali u 

(i) l-in(ormazzjoni kienet tinsab r appl ikazzjoni ohra 
ppreient8ta mil l-inventuru ma kelthiex tigi ivelata minn dak 
I-umocju,jew 

(ii) I-informazzjoni kienel tinsab rapplikazzjoni 
pprez.entata minghaj r il -konoxxenza jew iJ-kunscns la' ,. 
inventur minn teni li jkunu kisbu I. informazzjoni, sew 
direnament sew mhux , minghand I- inventur, 

(c) minn teni 1i kisbu I. informazzjoni,sew direllament sew 
mhux, minghand J·invenlur. 

(2) Ohall-ghanijiet tas-subartikolu (I), ~inven(Ur" ukoll 
tfisser kuJl persuna naturali Ii ,jew xi enti legali li, fid-dall tal-preientata, 
kellha jedd tik$eb privlttiva fuq I-applikaujon i (ir-rigward, 



irrispettivamcnl minn jekk dik il-persunajew enti lkunx l-applikant ta' 
l-applikazzjoni fir-rigward. 

TAQSlMA V: JEDDTA' APPLlKAZZIONIGHAL 
PRlVATIlVA UL-Ksm TAGHHA UGHAT-TISMIJA TA' 

INVENTUR 
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9. Kull persuna naturali Jew end legaJi lista' tippreienta - ..... p"' ........ 

applikazzjoni shal privatliv. sew wahidhajew solidalmenl ma' ohnjn. la' """,; ... rjoooi . 

10. (I) Id-driu gha! privattivajappartjeni lill-inventur Jew Hs- Drill ..... 

sUCCessur tieghu fit-lillu . Inventuri solidali ghandhom, kc:mm-il darba prMni ... 

ma jaqblux xort'otlra, ikoJlhom drittijiet indaqs u meta l-applikazzjoni 
gha! privattiva ssir minn iewg pcrsuni jcw iktar solidalment.privattiva 
tista' ligi kOnCessa lithom solidalmenl. 

(2) Meta iewg applikazzjonijiet Jew iltlar ikunu gew 
ipprei.entlti minn pcrsuni differenti ghaHigward ta' l-istess invenzjoni 
u I-inventuri involutijkunu ghamlu l-invenzjoni indipendentement minn 
xul){in, id-dritt ghal pri valtiva ghal dik l.invenzjoni ghandu jappartjeni 
1i11-applikant li l.applikazzjoni tieghu jkollha l- ikw data ta' preuntata 
kmieni jew, meta ligi vantata prijoritA, I-ikw data ta' prijoritA li ligi 
kmieni , kemm·i\ datba I.applikazzjoni tieghu lkun giet ippubblikata. 

(3) Ghall.ghan ta ' proeedimenti quddiem Qorti, l-applikant 
gbandu jitqies Ii jkollu jedd li jeurCita d-dritt gbal privaniva. 

11 . ( I) Minkejja d-dispoiiujonijiet ta ' l-artikolu 10, mela ~~N" 
invenzjooi ssirb 'eiekuzzjoni ta' kummissjonijew ta' kuntmt ta' impieg, ~=~". 
id-dritt gbal privattiva gbal dikl-invenzjoni ghandu jappartjeni, fin- .. : ~~ 
nuqqas ta ' provvedimenti kuntratlwali kuntrarj i. 1iI min ikun .. - . 
ikkummissjona x-)!.oghol jew lill-prineipal. 

(2) L. impjegat ikollu drill ghal rimuneraujoni gusta fil-qjies 
tas-sahuju lieghu, I-valur ekonomiku ta' ]-invenzjoni u kull benefiCi:ju 
li I-principal jikseb mill-invenzjoni. Fin-nuqqas ta' ftehim bejn i1-
partijiel. ir-rimunerazzjoni ghandha tigi stabbilita mill·Prim'Awla tal· 
Qorti Civili. 

12. L-inventur ghandu jissemma bhala tali fiI-privattiva, kemm· 
il darba huwa ma jindikax rdikjarazzjoni speCjali bil-miklub li ligi 
indi ri z:zata lill-KonlrOllur illi huwa jixtieq li ma jissemmiex. 
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TAQSIMA VI: APPUKAZZJONIJIET 

13. (I ) Applikazzjoni gha! privattiva ghandha ss ir fdupli kat 
fuq [I-formula preskritta u ghandha ligt ppreientata fl-Ufficcju tal­
Kontrollur u ghandu jkun fiha: 

(a) lalba ghall-konecssjoni ta' privattiva; 

(b) deskrizzjoni ta' l.inventjoni; 

(c) talba wahda Jew ikw; 

(d) dawk id-<iisinji lijkun nemm imsemmija fid-deskriujoni 
Jew fit-talbict; 

(e) astnltt ta' l-invcnzjonL 

(2) L-applikanjoni ghandha ssemmi min ikun I-inventur 
jew. metajkun hemm iktar minn invcntur wiehed , id-divc~i inventuri 
li jkun hemm. Jekk l-applikant ma jkunx I-inventur. jew inkella ma 
jkunx I-invcntur unlku, l-applikant ghandu jindika r-ragunijiet legaJi 
ghall-jedd li jvanta li jippre:r.enta l-applikazzjoni. 

(3) L-appJikaujoni ghandha lkun suggettaghal l-hlas ta' drin 
ghall-preientata hckk kif jista' jigi preskri tt. 

(4) L-applikazzjoni lrid tltun maghmula fl -i lsien preskriu u 
tissodisfa kull kundizzjoni li tista' ligl preskri tta. 

14. ( I) Id-data laI-preientatal ta' applikuzjoni ghandha tkun 
id-data meta I-Uffiti:ju tal·Kontrollur jirCievi d-dokumemi Ii jkun fi hom: 

(a) indikaujolll espressa jew impl iCita !i Ikun pretiia 1-
kOnCessjoni ta' privau iva; 

(b) indikaujonijiet li jkunu jippennettu Ii li8i slabbili la 1-
identitA ta '\-applikanl; 

(c) deskrizzjoni ta ' J-illvenzjoni li dwarlta Ikull qeghda ssir 
J-appJikaujoni ghaJ privattiva. 

(2) (a) Jekk rdak ii-imien Ii tasallu applihujoni. 
jirrizuJla liII-Kontrollur li I-htigiel imsemmija fis-subatlikolu (I) 
ma jkunux Iwettqu, huwaghandu jisliedelllill-applikam biex ihares 
kuIJ hliega li rna Ikunx giel sodisfalta, fdak il.perjodu li jisla' jigi 
preSkrill. 

(b) JekJ:. l-appJikam jikkonforma ruhu ma' l-istedina 
mse mmija fiI-paragrafu (a) , id-data tal.preien ta ta ta' J-



appliku:r.joni ghandha tkun id-data ta' metajigu rii:evuti I-htiiiet 
kolltla li jkun ghad jonqos. lell I-applikant jonqos milli jhares 
slcdina bhal dill:, l.applika.ujoni ghandha tigi ttnlltala bhal likieku 
din ma tkunx gicl ipprdcntata. 

(c) Meta d.deskrizzjoni tkun tirreferi gt'll] disinji 1i m. 
jlcunWl: inklui:i n -appl ikaujoni , iI-Kontrollur ghandu jistieden liII­
applikant sabicx jipprovdilu d-disinji li jkun ghadjonqos rdak il ­
perjodu li jistql' j iii preskrin. le ld: !. applikant ikun .konformi 
ma' dik I-istedina , id-data tal-prdcnwa ta' l. applikazzjoni tkun 
id-data met. huwa jiri:ievi d-d isinj i Ii jkun ghad jonqos. Jekk I· 
applikant jonqos milli jkun konfonni ma' I-istedina, id-data tal­
pl'eZcntata tkun id-data meta huwa jirCievi I-applikaujoni u kull 
rifcrenza ghad-disinji ghandha litqies bhallikieku din ma tkunx .-,. 

(3) Ca) L-indikazzjonijiet imsemmija fiI .paragrafu ( I) (I) 
u (b) ghandhomjiiu ppreientau rdak I-i lsien ujew dawk I-ilsna Ii 
j istghu jigu preskriui, hawnhekk i:ijed 'il quddiem imsejha bhala 
I-ilsna urrK:jali 11' I-Uffi6Cju. 

(b) Jekk xi wahda mid-deskrizz:joni u t-talbiet 
imsemmija fjJ.paragrafi (I) (c) u (d)jew xi kitba Ii tkun tinsab rxi 
disinn tkun rils ien li ma jkunx 1-i1sna ufficjali ta' I-Ufficeju. 
ghandha tiii depotitata n-Ufficcju tal-Proprjett. Industrij ali 
traduujoni ta' dan rwiel'led mill-ilsna uffiCjali ta' I-Ufficeju rdak 
it ·terminu lijista' jigi preskrin. 

cm 

15. ( I) L-applika.zzjoni ghandha tiivelal- invenzjoni b'mod Ii t:--_· . 
jkun bii.iejjed car u komple l sabiu l-invenzjoni tkun lista' tingieb fis-~. 
sehh minn persuna li tkun lIS-sengha. 

(2) Meta I-applikazzjoni tkun tirreferi ghal materja l 
bijolojitament riproduCibbli Ii ma jlrunx jista' .PP ivelal n-appIikazzjoni 
b'dak iI -mod Ii I-invenzjoni tkun lista' tingieb fis·sehh minn persuna Ii 
tkun las-sengha, u dak jJ.materjal ma jkunx disponibbli ghall-pubbliku, 
I-applikuzjoni ghandha Ikun supplemerllata b'depozilu la ' dak iI­
materjalli jsir risliluujoni depoi:itarja hek.k kif jista' j igi preskrill . 

16. (I ) IHalbiel ghandhom jaghlu definiujoni taI-materja li T_ . 
dwama tkun qeghda ligi pretiia l-pr<Meujoni pertneu ta' privalliva. 

(2) It-talbiet ghandOOm ikunu can u koneiti. 

(3) IHalbiet ghandoom j issejsu fuq dik id-deskriujoni 1i 
tista' tkun mehtiegajew li tista' tigi preskrilta . 

(4) It -talbiel ghandhom jigu pprc:i:entati bil·mod prc:skrilt . 
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I)rin u' prijorill. 

17. L-lSlralt ghandu semplicemenl jinghala bil-ghan la' 
informazzjoni teknika; b'mod partikolari, ma ghanduxjilqies bil-ghan 
li jinlerpreta t-talbiet. 

18, (I) Applikazzjoni ghandba tkun tirrigwarda invenzjoni 
wal'lda biss Jew grupp la' invenzjonijiet li jkunu hekk konness i li 
jiffurmaw kuncett inventiv generaJi uniku. 

(2) In-nuqqas ta' tharis tal-htiega tas-subartikolu ( I) ma 
jkunx raguni ghall . invalidament jew ghar·revoka ta' privattiva. 

19. (I) Sakemm issir konCessjoni konformi ma' applikazzjoni 
pendenti, I·applikant ji5la' jaqsam applikazzjoni pendenti bhal dik 
riewg applikazzjonijiet Jew iktar ("appJilcazzjoni diviiorja"). 

(2) Applikazzjoni diviiorja ghandha titqies li tkun giet 
ipprei.entata fid-data tal -pre:ientala ta' I-applikazzjoni li tkun saret 1-
aktar kmieni u jkollha I-beneficeju ta' kull dritt gI'Iall . prijoritllli jkun 
jappanjeni ghal appJikazzjoni li tkun saret aktarkmieni bhal dik sakemm 
il-kontenut tagl'lha majkunx imuroltre I· ii velar f1-applikazzjoni li tkun 
saret aktar kmieni kif tkun giet ippre:ienl&ta. 

(3) Dokumenti ta' prijoritll u kull traduzzjoni taghhom 
mehtiega li jigu ppre:ientati fl ·Ufficeju tal-Kontrollur ghar-rigward ta' 
I-applikazzjoni tal-bidu ghandhom j itqiesu bhala Ii jkunu gew 
ipprei.entati ghar-rigward ta ' kull applikazzjoni divii.orja. 

20, ( I) L-applikant ikollu id-dritt, bla hsara gllall.lllas ta' dawk 
id-drittijiet li jistghu jigu preskriui, b' inizjattiva tieghu nnifsu, li jemenda 
jew isewwi I-applikazzjoni sal-waqt meta I-applikazzjoni tkun watta 
glial konCcssjonL 

(2) Ebdaemendajew tiswija ta' I-applikazzjoni ma ghandha 
tmur oltre dak li jkun gie ivelal fl-applikazzjoni hell kif tkun gie! 
ipprei.entata, 

(3) L-applikant jista' jirtira I-applikazzjoni rkull waqt Ii 
matulu tkun glladha pendenti. 

21. Wara applikazzjoni glial privatlivajew wara li I-privattiva 
konC:essa dwarha tkun giet ippubblikata skood I-artikolu 25, kull persuna 
lista' tispezzjona kull inkartament ta' I-applikazzjoni skond dawk ir­
regolamenti Ii jistghu jigu preskritli. 

22. (I) L-applikazzjoni jista' jkun fihadikjarazzjoni li tivvanta 
prijoritll b'mod konformi mal-Konvenzjoni ta' Parigi gllall-Proteu.joni 



ta' ProprjetA Industrijali, ta' xi wahda Jew iktar mill -apphkazzjonijiet 
nazzjonaJi, regjonal i jew intcrnaujonali li jigu ppre:ientati miJI-applikant 
Jew mill-predeCessur tieghu fit-titlu fi jew ghalxi pani Statali gha! di1r: 
il-Konvenzjoni Jew ghall-World Trade Organisationjew ghal xi Slat li 
Malta jkollha arrangamclIl intemaujonali mieghu ghall-protezzjoni 
reeiproka ta' l-invenzjonijiet. 

(2) Meta l-applikazzjoni jkun flha dikjarazzjoni tah! is­
subartikolu (I), I-Ufficcju tal-KontroJlur jisla' jehtieg li l-applikant 
jipprovdi, r dak ii-zmien li jista' jigi he" preskriU . kopj. ta' 1-
applikazzjoni li tkun saret akw krnieni, ccrtifikata bhaJa kortelll mill­
Ufficcju Jew minn xi organizz.azzjoni regjonali Jew internazzjonali li 
tkun giet ippreientata quddicmha. 

(3) L-cffett tad-dikjarazzjoni imsemmija fis-subartikolu (1) 
ghandu jkun hckk kif inhu pprovdut fiI-Konvenzjoni msemmija rdak 
is-subanikolu li b'mod konformi mieghu tJrun saret id-dikjarazzjoni. 

(4) Jetl. il·Kontrollur jirrizultalu li I-htigiet taht dan 1-
anikolu u tah l kull regolamenu li jistghu jigu preSlcrilU majkunux gew 
imwettqa, huwa ghandu jistieden lill-applikant jipprei.enta I-tiswija 
mehtiega fdak il-perjodu li jista' jigi preslcrill . Jell l-applikanl ma 
jharisx dik l·istedina, id--dikjarazzjoni msemmija fis·subart ikolu (I) 
ghandha titqies bhallikieku ma tkunx sarel. 

(S) Il -Minisuu responsabbli ghall-Ufficcju tal-Proprjeta' 
lndustrijalj jiSla' , bi ftehim maJ·Ministru responsabbli ghall-Affarijiet 
Barranin, b'ordni j ispecifika I-pajjiti li maghhom ikun hemm fis-sehh 
xi flehim intemazzjonali bhalma hemm imsemmi fis-subartikolu (I), u 
jista' b' ordnijiet 5ussegwenu jemenda,jirrevoka jew jissostitwi:u:i kull 
ordni bhal du. 

TAQSlMA VD: EZAMI U KONCEsSJONI JEW CHID 
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23. (I) Meta Ikun giet ipprei.entataapplikazzjoni ghal privattiva Etu>ld ..... 
u din ma tkunx giet inirala, il-KonlrOllur ghandu jim:feri I-applikazzjoni ~.lonnoIiIlIjieI . 
1i1 ufficjal fid--dipartiment lieghu hawnhell iijed ' il quddiem imsejjah 
"I-eiaminatur" biex jistabbili:ui jeklc l-applikazzjoni tkunx konformi 
ma' dawk il -htigiel ta' dan I-An u la' kull regolamenu maghmulin t&hlu 
u li j kunu msemmija b'xi regolamenti li jiSlghu jigu preskritti bhala 
htigiel formali u l-eiaminatur ghandu jaghmel rappon dwarhom lill­
Kontrollur. 

(2) Jekk l-eiaminatur jirrapporta lill -KonlrO[lur li ma jkunux 
gew imharsa I-hligiel kollha formali, I-applikant ghandu jinghata 
opponunitl!. li jaghmel I-osservaujonij iet tieghu fuq ir-rappon u li 
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jsewwi l-appl ikaujoni malui dak il-pcrjodu lijista ' j igi preskrin sabiell 
ihares dawk i1 .htigiet. u jetk i-applibnl jonqos milli jaghmcJ dawk 1-
emendi,l-Kontrollur jista' jiChad 1.applikaujoni. 

(3) lekk ]·eiaminatur jirrapporta lill-Kontrollur li I· 
appJikaujoni, sew kif originalmenl ippre~ntat.a jcw kif cmendata b'mod 
konronni mas-subartikolu (2) lkun (hares i1.htigiet formali kolllll. rlcull 
waqt qabel tmicm il-pcrjodu preskrin bhalma hcmm imsemmi fis­
subartikolu (2). il -Kontrollur ghandu javia lill.applikant skond lieU. 

24. (I) Met. I-applikant ikun gie avial skond rn. hcmm n ­
artikolu 23 (3) li I-appliklzzjoni ueghu tkun konronni mal-htigietkollha 
forma1i, il-Kontrollut ghandu malli jithallu id-drin preslcritt ,jild::onCcdi 
privluiva fuq I-applikaujoni. 

(2) Kcmm jista' jkun malajr wara d-dcCitjoni li uti koneessa 
privattiva, il -Kontrollur ghandu jippubblika avyi! li l-privatlivl tkun 
8icl konCess, u ghandu jippubblika I-privauiva bil· mod prcskrill . 

25. (I) (I ) BIll\sarIgball.paragra1i(b)u(e)ta·danl·artikolu, 
il ·Kontrollur ghandu, fiHenrunu li hcmm ipprovdut dwaru fis· 
subartikolu (2) u bil·mod prukritt . j ippubblika ltull appJibnjoni 
li tltun giet ippreic:ntala ghandu . 

(b) Ma ghandha tip ppubblikata ebda applikazljoni 
jell din tigl rtiratajtw michuda qabel l· iskadenu ta' 17 il -:nhar 
mid-data taI . preientatajc:w, meta tip vanilla prijoriti , mid-data 
la' prijoritl ta ' l-appIikaujoni. 

(c) JeU sa meta applikanjoni ligi ppubblikata nond 
il. paragrafu (2), privattivl Ikun gic:tltoneessa b'mod konronni ma' 
dik I-applikut-joni , i1-Kontrollur ma ghandux jippubblilta 1-
appliltanjoni iidl ghandu jippubbJilta I-privaniva bB-mod 
preskritt. 

(2) II-Kontrollur ghandu jippubblilta itull appliltaujoni Ii 
tltun jiel ippreientata ghandu kemmjistl' jkun malljr warn I-iskadc:nza 
la' 18 il-xahar mid-data taI.preic:ntatajc:w, meta tintalab prijoritl , mid­
datl ta' prijoritA ta'l .appliitaujoni . Madankollu,mc:ta,qabc:1 I-isitadc:nu 
ta ' dak U-pc:rjodu ta' Ig il-xahar , I-Ipplikanljippreienta talba bil-milttub 
liII-Ufficeju laJ-Kontrollur bie)!. I-applibnjoni tic:ghu tigl pPUbblik.ata. 
I-Uffil:Cju tal -Kontrollur g.handu jippubblika \-appliltanjoni itc:mm jista' 
jkun malajr wara li jltun irCeva t-Ialba. 
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26, (I) It-terminu ta' privattiva jkun ta' 20 sena mill-preienlata T __ \&' 

ta ' I-applikaujoni. :""~:JoI". 

(2) I1-manutenzjoni ta' privanivajkun bla I\sara ghall-hlas 
lad-drillijiet preskrini hawnhek.k itjed 'il quddiem imsejha ~id-drill 
ghall-manutenzjoni". Id-drill ghall-manutenzjoni jkun dovut ghar­
rigward tat-tielet sena, u la' kull sena sussegwenti warajha, Ii tibda 
ghaddelia mid-data taI-pretentata tal-applikazzjoni u gllandha tithallas 
fid-dala dovuta preskrilta Jew qabilha. 

(3) Meta majltunx thallas drill ghall-manutenzjoni fid-data 
dovuta preskrilla jew qabilha, dan xorta jista' validamenl jithallas matul 
silt xhur minn dik id-dala, sakemm f'dak il-perjodu tilhallas is­
sopralaua preskritta. 

27. (I) Meta privaltiva tkun tirrigwarda l[i prodott , H­
proprjelarju tal-privauiva jkollu d-drilt li jipprcvjeni IiI teni milli 
jwettqu, minghajr ma jkollhom I-awtoriz:zattjoni lieghu,dawn I-anijiet 
li geliin: 

(a) [-ghemil ta' alt li jltun jinkorpora s-suggett tal-privalli va; 

(b) l-offena ghall-bejghjew iHqeghid fis.suq ta' prodott li 
jkun jinkorpora is-suggett tal-privattiva, I-utu la' dak il-prodott, 
Jew I-importazzjonijew il-haina ta' dak l-oggell ghal dik l-offerta 
jew dak it-tqeghid fis-suq jew ghaJ dak I-uiu: 

(c) iHhali ir ta' leni li jwetlqu xi wiehed mill-attijiet hawn 
aklar qabel imsemmija. 

(2) Meta I-privatliva tkun tinvolvi xi proCess, il-proprjeuuju 
taI-privattivajkollu d-dritt Ii jipprevjeni IiI tem milli jwettqu, minghajr 
ma jko[]hom I-awloriuaujoni tieghu, dawn I-attijiet li geliin: 

(a) I-utu ta' xi proCess li jkun is-suggett tal-privaniva; 

(b) dwar kull prodotl direltament miksub mill-utu tal­
proCess, xi wiehed mill-attijiet imsemmija fis-subartikolu (I) (b), 
ukoll meta privattiva ma \kunx lista' tinkiseb ghal dak il-prodou; 

(c) il-thali ir ta' teni li jwettqu xi wiehed mill-attijiet hawn 
aktar qabel imsemmija. 

- .;ae;. 
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(3) Minkeija s-subartikoli (I) u (2), il.proprjetarju ta' 
privaniva ma ghandu jkollu ebda dritt biex j ipp~vjeni lil teni milli 
jwettqu, minghajr I-awtoriz.z.azzjoni tieghu , I.attijiet imsemmija fis­
subartikoli (I) u (2) rdawn iC-tirkostanzi li ge.ijin: 

(a) mea I-att ikun j irrigwarda prodott li jkun tqiegl'led fis­
suq mill-proprjetarju tal .privattiva,jew bil-kunsens espress tieghu, 
sakemm dak I-an jitwetllq wan li dak iJ · prodott hc:k.k tqiegfled 
ris -suq f'Malta jew f'x i territorju Ii j illa' jigi spceifikal 
b'regolamenli; 

(b) met. I-all isir privllamenl u ghal ghanijiet mhux 
kummerejali, luemm dan m. jkunx jippregudika b'mod 
sinjifikalliv ]·interessi ekonomiei tal-proprjetarju la' dik H­
privattiva; 

(c) meta I-alt ikun jikkoosisti n .ghemil jew n-utu ta ' dak 
il-prodott ghal ghanijiet puramenl sperimenlali jew ghal riceria 
xjenlifika; 

(d) meta i-att ikunjik.konsisti fil-thejjija improvviiata ghal 
kaiijiet individwali, go xi spiierija jew minn tabib mediku jew 
veterinaJju , ta' xi medicina skood rieetta medikajew ta' allijiet li 
jirrigwardaw iJ -medieina hc:k.k imbejjija. 

(4) (a) Bla hsara gflall-paragrafu (b) ta' dan I-anikolu , 
privalliva Ighaddi wkoll fuq il-proprjetarju taghha id-dritt li 
jipprevjeni ICrzi milli jissupplilUlU jew jorrl\lli j issuppl ilUlU Iil xi 
hadd, Ji ma jlruru pani Ji jkollha jedd li tespkljta I-invenzjoni li 
jkollha privalliva, b'meui, li jinigwardaw element la' dik I· 
invenzjoni, li jkunu enenzjali ghall-esekuzzjoni ta ' dik 1-
invenzjoni, meta Heni jafu, jew imisshom ikunu jafu fie ­
cirkoslanzi, Ii dawk il-mezzi jkunu xierqa u mahsubin ghall­
esekuzzjoni ta' dik I.invenzjoni. Il-provvediment la' dan il­
paragrafu maghanduxjappJika meta dawk il -mezzi jkunu l-ewwel 
prodoll i kummen.::jali u e-i:irkoslanzi tal -provviSIa la' dawk il­
prodolli rna jkunux jikkostilwixxu thajjir ghall.koouavvenzjoni 
tal-privattiva. 

(b) Persuni Ii jwettqu xi altijiet imsemmija fis­
subanikolu (3) (b), (c) u (d) ma gtIandhomx jitqiesu li jkunu partijiet 
biJ-jedd li jesplojtaw I-in·teozjoni fi hdan it-tirsira taJ-paragraru 
(a). 

28. (I) Applikaujoni ghal privaniva ghandha, rneta din Ikun 
pubblikata tal'It l-aniko1u 2!5. laghli provvitorjament liIJ-applikant mid­
data ta' dik il.pubblikazzjoni I· istess driltijiel ghar-rigward 185·suggeu 
la ' l-appJikllzzjoni bhalma jigu moghlija bl-artikolu 27 ghar-rigward 
las-suggett ta' privattiva. 



(2) Applikazzjoni ghal privattiva bhala Ii qat! rna kellha 1-
efretti imsemmija fi s-subanikolu (I) jekk din tip rtirata, Jew titqies 
bhala li ligi nirata Jew finalment michuda. 
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29. (I) Privattiva ma ghandujkollhaebda sehh kontrn persuna ~p1jo11 . 
li bonafidi, ghall-ghanijiet la' I-impriia Jew in-negozju taghha, qabel 
id-data lai-pretc:ntata,jew, meta ligi vantata prijoritA, qabel id-data ta' 
prijoritA la' l-applikazzjoni li dwarha tigi koncessa l-privattiva, u fMaJIa 
kienet qeghda IUla I-invenzjoni jew kienel qeghda laghmeJ theiiijiet 
effetlivi u serji ghal dak I-UlU. Kull persuna bhal dik ghandu jkollha d· 
dritl, ghall-ghanijiet la' l-imprita jew tan-negozju taghha, li tkompli 
b'dak l-uzu jew Ii IUla I-inllenzjoni kif previsla f dawk il-Iheiiijiet. 

(2) Id-drill ta' I-ulent prijuri jista' jkun biss trasferil Jew 
jiSla' biss jiddevolvi flimkien ma' l-impriiajew in-negozju lieghu,jew 
ma' dik il-pani ta' I-impriiajew negozju tieghu li fihajkunu saru l-ulu 
Jew it-theiiijiet ghall-ulu. 

30. (I) L~stensjon i laI-prolezzjoni moghlija bil-privattivl Salcjn __ 

ghandha ligi stabbilila bil-talbiel,li ghandhomjigu inlerpretati fid-daw J proowjoooI. 

tad-deskrizzjoni U d-disinji sabiex jikkombinaw protezzjoni gusta ghall­
proprjetarju lai-privattiva ma' grad ragonevoli ta' cenezza ghal teni . 

(2) Ohall-ghanijiel Ji jigi stabbilit sa fejn hemm prolezzjoni 
u skond dawk ir-regolamenti 1i jislghu jigu presJcritti, ghandu jilliehed 
qies xieraq ta' elementi Ji fiI -waqt ta' 11 ; kontravvenzjoni allegalajkunu 
ekwivalenti ghall~lementi kif espressi fit-Ialbiet. 

(3) Ohall-perjodu sal· koni:cssjoni tal.privattiva, l-estensjoni 
tal-protezzjoni moghtija b'applikaujoni ghal privattiva ghandha ligi 
slabbilita bit-talbi et ippreienlali l-ahhar li jkunu jinsabu fil­
pubblikaujoni uht l-anikolu 2S . Madankollu, il-privattiva ki f koni:essa 
Jew kif emendata fi proi:edimenti ta' inval idamentghandha tistabbililud 
retroattivament il-protazjoni moghtija bl-applikazzjoni ghall-prillattiva, 
sakc:mm dik il-protettjoni ma tkunx estita biha nnifisha. 

(4) Fid-deeizjoni sa rejn hemm protezzjoni,ghandha tilqies 
sew kull dikjarazzjoni li b'mod mhux ambigwu tkun tillimila l-iskop 
tat-talbiet li jsim mill-applikant Jew mi1l-proprjetarju tal-privattiva matul 
proeeduri li jirrigwardaw il-koncessjoni jew il-validilll taJ·privattiva. 

(5) Jell il-prillattivajkun fiha etc:mpji tal-inkorporament 
ta' I- invenzjoni jew eiempji lal-funzjonijiet jew tar-rilultati ta' 1-
invenzjoni, it-talbiet ma ghandhornx jigu inlerpretali bhala li huma 
Iimitati ghal dawk I~tc:mpji. 
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TAQSIMA IX: ASSENJAMENT TA' PRIVATIIVI 

31. (I) Kuntran 1i jkun jassenja applikazzjoni gt'la] privattiva 
jew privauiva ghandu jsir, u fin-nuqqas ikun null, bi l-miktub u ghandu 
jkun iffinnat mill-partijiet fil-hmtratt . 

(2) Kull bidla tal-proprjctarju ta' appJikazzjoni gl'la] 
priv8ttiva jew la' privattiva ghandha tigi registrata fi r-registru lal­
privatti" i roam jsir il·hlas tad-dritt preskrill . II-proprjetarju l'gdid la' \­

applikazzjoni jew tal-privattiva ghandu jkollu jedd jibda kull 
proCedimenti legali Ii jkunu j irrigwardaw il .priv8ttiva biss jell huwa 
jkun gie registrat fir-registru tal-privattivi bhala I-proprjetarju I-gdid. 

(3) iHrasferimentjew l.assenjament ta' applikazzjoni ghal 
privatliva jew ta' privattiva rn. ghandux jolqot id-drittijiet legali li 
jinkisbu minn leni qabel id·dara ra' trasferimenljew assenjamenl bhal 
dak u ghandu jkollu effen ghar-rigward ta' ten; biss wara li jsir dak it­
IniUi1 relattiv fir-regisltU tal-privattivi, sakemm dawk it· terri ma jkunux 
lrisbu d-drinijiel wan. d-dara tat-ttasferimenl jew assenjament iida qabel 
dak iHnizzi l fi r-registru kienu jafu biHrlSferiment jew assenjament 
fid-dara meta dawk id-drittijiet sew miksuba: 

Iida metajkun hemm assenjamenl gudizzjarju ta' privaltiva 
b'ordni lal-Qorti taht I-artikolu 32 H-\icenzi kollha u drittijiet ohra 
ghandhom jiskadu mar-registrattjoni tal-persuna Ii jkoIlhajedd ghall­
privattiva fir-registru tal-privattivi hlief meta I-proprjetarju ta' qabel 
tal-privatliva jew id.oetenlur ra' lieenza tieghu, qabel ma jinbdew il­
proeedimenti legali, Iijkun qedjagixxi b'bonafidi, uia I-invenzjoni Jew 
ghamel tl\ejjijiet effettivi u serj i biex jaghmel dan, rliema kaz iI· 
proprjetarju ra' qabel tal. privattiva Jew id-detentur tal-licenza tieghu 
jista' jkompli juia \-invenzjoni sakemm huwajitlob fiz·:i:mien preskrin 
licenza non-eskluziva tal-privatliva minghand U.proprjetarju l-gdid li 
jkollu ismu mdahhal fir-regislru tal-privattivi. 

JI-lieenza mhux esk.luiiva mstmmija qabel ghandha tinghata 
ghal zmien rasonevoli u b'pattijiel ragonevoli. 

32. Jekk appHkazzjoni ghal privatliva tigi ppre:i:entata Jew 
tinghata privattiva Iil persuna Ii ma jkollhiex jedd ghall ' privatt iva tallt 
I-artikolu 10 jew 11 , il-persuna li jkollha jedd ghaliha tista' litlob lill­
Prim'Awla tal-Qorti Civili fi zmien sentejn mid-data tal -pubblikaujoni 
la' dik l.applikazzjoni Jew privatliva biex lordna \-assenjament IiIha ta' 

l-appJikazzjoni ghall-privatliva Jew tal .privan;va: 

lids jell il-persuna li ma jkollhiex jedd ghal privattiva kienet 
laffil-waqtli s iet ippre:i:entatajew koneessa liJha j-appliicaujoni ghall­
privauiva Ii hija ma kellhiex jedd ghall-privatl iva, dak iJ . perjodu ta' 
iimilazzjoni ma ghandux ikun japplika fir-rigward lieghu. 
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lieenu") twettaq xi wiehed mill-attijiet imsemmija fl-anikoJu 27 ghar­
rigward ta' invenzjoni vantala fi privalliv. jew fapplikaujoni ghat 
privaniv • . 

(2) Kuntratt ta' lii:enza ghandu, u fin -nuqqas ikun null, isi r 
bil-miktub u ghandu jkun iffinnat mill-panijiet fiI -kuntran. 

(3) Lieenza tist. ' tigi rregistrata fir-regisuu tal . privattivi 
malli jsir iJ-hJas tad-dritt preskritt . INubartikolu (3) ta' l-artikolu 3 1 
ghandu jkun japplika mutatis mutandiJ ghall-konCessjoni jew ghat­
trasferiment (a'liCcnza. 

36. ( 1) Fin-nuqqas la' xi provvediment ghall -kuntrarju fiI ­
kuntratt taI-lii:enza, il-ftehim bejn i1-kon6edent taI-lii:cnza lidodetcnlur 
lal · licenz.a ghandu jkun jestendi gha.t-twclliq ghar-rigward ' I ' 1-
invenzjoni ta ' I-attijitt kollhl msc:mmij . fl-artikolu Tl mingtlaj r ebda 
limilazzjoni dwar ii;.i:mien, fit-tcrrilorju kollu ta ' Malta, U b 'kull 
applikaujoni ta' l-invcnxjonL 

(2) Fin-nuqqu ta ' xi provvedimcnti ghall -kuntruju fiI­
kuntratt taI-liCenu, id-detenlur taI-liCenu jista' ma j ippermettix IiIlcni 
jwcllqu ghar-rigward ta ' I-invenzjoni xi wiched mill-attijict imscmmija 
n -artikolu 21. 

31. ( I) Fin-nuqqas ta ' xi provvcdimcnt ghal l-kunlrarju fiI­
kuntran ta.! · litenu, il-konCedcnt tal-lii:enza jista' j ippcrmctli 1iI tern 
jwettqu ghar-rigwllTd ta' l-invcnzjoni xi wiched mill-auijicl imscmmija 
n -artikolu 21 u ma ghandhomx jigu mCahllda milli jwcttquhom huma 
nfushom. 

(2) JckIc i1-kuntran tal-lii:enza jkun jipprovdi Ii l-Iii:enz.a tJrun 
wll'ldl CSkJUiivI, u kcmm·iJ darba ml j igix cspressamcnl provdul 
xort ' ohra fiI -kuntratllal -liccnza, il-koni:edcnl tal-liccnza j ista' la 
j ippcrmctti lil terzi lijwcllqu Janqas iwcltaq hu nnifsu ghar-rigward ta' 
I-invcnzjoni xi wiched mill -attijiet imscmmija n -artikolu 21 li huma 
kopcrti bl-imscmmi lruntran. 

UoIoazI.......... 38, (I ) Mcta I-proprjctarju ta' privattiva jipprc:i:cnta 
dikjarazzjoni bil-miktub n · Ufficcju taI -Kontrollur li huwajkun imhcij i 
j ippcrmcui lil lrull pcrsuna li luia I-invenzjooi bhaladclcntur ta' lii:enza 
wara li jinghata kumpcns xieraq, id-drittijict ta' manutcnzjoni li jkunu 
dovuti wara 1i ligi rii:evula I-istqarrija ghandhom jigu mnaqqsa hckk 
kif j ista' jigi prcsloitl pcrmcu ta' regolamcnti. 

(2) lida jckk hadd ma jkun ghWTaf lilI -proprjctuju tal­
pri vattiva bl-intcntjoni ticghu [j jui.a I-in vcnzjoni, id-dikjarazzjoni tista ' 



tigi rtirata rkull imien malli jinghata avvii bil-miktub fdan is·sens 
li1l-Ufficcju tal-Kontrollur. 

lida wkoll, id-dikjaraujoni titqies li tkun giel irtirata meta 
wan assenjament gudizzjarju ta' privattiva b'ordni tal-Qorti taht 1-
artikolu 32 isem il-persuna li jkollhajedd ghall -privallivajiddahhal fir­
registru tal-privattivi . 

(3) Id-dikjaraujoni tista ' ma tip ippreientatasakemm ma 
ligix registrll8 li6enza eskluiiva ftr-repsuu tal.privattivi. 

(4) Fuq il -baii tad-dikjaraujoni, kulhadd ikollu jedd juia 
l-invenzjoni bhala konecdent ta' li6enza taJIt clawk il-kondizzjonijietli 
j istghu b'regolamenli j igu Slipulali. Kulllicenza hekk miksubaghandha 
ligi traltata bhala li6enza kuntrattwali. 

(') Ebda lalba ghar- registrar ta' l icenza eskJuziva ma 
ghandha tkun ammissibbl i wan li tkun pet ippreientatad-dikjarazzjoni, 
kemm-il darba dik id-dikjaraujoni ma tkunx giel irtiratajew litqies li 
tkun giel irtirata. 

TAQSIMA XI: LltENZI MHUX VOLONT ARJI U 
ESPLOJTAZZJONl GQVERNATIIVA 

39. ( I) Il-Prim 'Awla ta l-Qorti C ivili lista', meta ssirilha 
citaujoni minn persuna li ggib provadwar il-kapaeitA taghha li tahdem 
I-invenzjoni li jkollha privattiva fMalta, li ssir WIU1l l-iskadenza ta' 
perjodu la' eTba' snin mid-data tal-prei.entata ta' I-applikaujoni ghal l­
privaltivajew tl iel snin mill-koncessjoni tai -privalliva,skond Hema tigi 
I-aklar tard, lordna lill-Kontrollur j ikleoncedi licenra mhulI eskluziva u 
mhux volonlarja jekk I-invenzjoni li jkollha privalliva ma tinhadirnx 
Jew tinhadem b'mod mhull sufficjenti fM alta. 

(2) ll -koncessjoni la']j6enza mhux volonlarja ghandha tlrun 
suggella ghall-hlas ta' dik ir-rimunerazzjoni guSta lill-propTjetarju tal­
pri valli va hekle kif liSla' ligi stabbilita mill·Prim' A wla tal-Qorti Civili, 
u lista' tigi permessajekk, qabel dak l-uiu, I-ulenl propoSl jkun ghamel 
sfoni biex jikseb I-awlori'l.zazzjoni minghand id-delenlur lad-drill 
b'pattijiet u kondizzjonijiet kummerejali ragonevoli u jekk clawk l-isforzi 

'ma jkollhornx success fperjodu ta' mien ragonevoli. 

(3) Minkelja s-subanikolu ( I), li6enza mhux volontaJja ma 
ghandhiex linghatajekk il-Qorti tkun konvinta li jkun hemmcirkostanzi 
lijkunu jigguslifikaw il-ghaliex invenzjoni li jl:ollha privatliva fMalta 
ma tkun tahdem gl\al xejnjew b'mod mhux sufficjenti. L-imponazzjoni 
ma ghandhiex lik.koslitwixxi cirkostanza bhal dik. 

C 11>7 
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(4) Meta jkun qed jigi deei:i jell ghandhiCIl tinghata licenza 
mhull volontarja, il-Qorti ghandha laghti sew lill-proprjelarju tal­
privattiva u 1i11-persuna li Ikun qeghda titlob i]·]icenza mhull volontarja 
opportunita adegwata bie", tippre:ienta I-argumenti taghha. 

(5) Kullliecnza mhux volontarjaghandha tigi revokata meta 
c-eirkostanu 1i wasslu ghall-konCessjoni taghha ma jibqghux jeiistu, 
warn 1i jitqiesu I-interessi legittimi tal-proprjetarju lal-privattiva u tad­
detentur laI·licenza. Meta dawn ic-eirkostanzi jibqghu je:iistu, dawn 
ghandhom jigu riveduti fuq talba tai-proprjetarju tal-privattiva 
b'citazzjoni quddiem i] ·Prim' Awla tal-Qorti Civili. 

(6) ll.parngrafu (a) tas-subartikolu (3) ta' I-artikolu 27 ta' 
dan I-All ghandu jigi interpretat fis-sens li jekk il.prodoll 1i jkollu 
privaltiva jitqieghcd fis·suq minn detentur ta' liecnza skond u b'mod 
konformi ma' liecnza mhux volontarja,dan ma ghanduxjitqies bhala li 
jkun hekk tqieghed fis-suq bil·kunscns espress tal-proprjetarju tal· 
privattiva. 

40. (I) Mela s-sigurta nazzjonali jew is-sigurezza pubblika 
jlronu hekk jehtiegu, il·MiniS\nJ responsabbJi ghall·Ufficcju tal-ProprjetA 
Industrijali jista' jawtorizza, ukoll minghajr ma jkollu I-f'tehim tal ­
proprjetarju tal-privattivajew ta' l·applikazzjoni tal'privattiva, b'avvi:i 
li jigi ppubblikat fiJ·fonna pres!critta, lil Ili agenzija tal-Gvern jew 
persuna li tissemma' fdak I-avvi:i biex taghmel, lu:ia jew Ibiegh 
invenzjoni li dwarha Ikun lirrigwarda privattiva jew applikazzjoni ghal 
privattiva, kif suggetta ghall-hlas ta' rimunerazzjoni gusta liIl­
proprjetarju tal ·privattivajew tal·applikazzjoni ghall-privattiva. 

(2) L-iskop u :i-:imien ta' dik l-awtorizzazzjoni ghandujkun 
limital ghall-iskop 1i ghal ih jkun gie moghti u ghandhom ikunu: 

(a) mhux eskluiivi, 

(b) mhUll assenjabbli, hlief ghal dik il-parti ta' I-impri:ia 
jew avvjament 1i jkollha dik I.awlorizz.azzjoni, 

(c) mitmuma jekk u meta C·Cirkostanzi li jkunu wasslu 
ghalih itemmu millijibqghujsehhu u ll'aktarx 1i majergghuxjigru. 

(3) Kull deei:ijoni ]i ]·Ministri jiehu taht dan I-artikolu tista' 
tkun is·suggett ta' appell fazzjoni I; ssir b'Cilazzjoni quddiem il­
Prim' Awla tal-Qorti Civili, 
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TAQSIMA XlI: EMENDI ,CESSJONI U INVAUDAMENT 

41. (I) II-proprjctarju ta ' privaniva ghandu, skond dawk ir- f1dilr~.pri_vi. 

regolamenti 1i j islghu jigu prcskritti, jkollu d-dritt jitlob lill-Kontrollur 
H jaghmel kull ti bdil m-privauiva biex jordna I-limitu sa rejn tkun 
inghatal il-protcujoni minnu. 

(2) Il-propljctarju la' privaltiva ghandu jkollu d-drittj illob 
liII-Kontrollur li jaghmel kull tibdil m-privatliva biex isewwi kull zbaJl 
jcw zbalji k1erikali, li jsiru bonafidi. 

(3) Ebda bidla bhal dik fil -privauiva ma ghandha !mur 'I 
hinn minn dak li jkun gie zvelal fl-applikazzjoni kif din tkun giet 
ipprez.entata. 

(4) Meta I-Kontrollur jaghmeJ xi tibdilict fi privattiva huwa 
ghandujippubblikadawk il-tibdilie! u $3. fejn dawn iltunujaslu u ghandu 
j irrcgis\rllom frr·regisuu laJ-privaltivi. 

42, (I) lI -proprjctarju la ' privattiva jisla' jcedi I-privatli va Caojoni. 

kollha kemm hi b 'dikjarazzjoni bil-miklub!i ligi pprez.entata fl-Ufficeju 
lal-Konlro llur. Dik ic-eessjoni ma ghandul'l ikoUha cffetl sakemm 
lidahhal fir-registro lal-privatt ivi. 

(2) Cessjoni ghandha tiddal'lhal fir-regisuu taI·privattivi biss 
hi rtehim ta' teni li jkollhom dritt in rem registral fir-regislru jew li 
jkunu bdcw proCedimcnli laht I-artikolu 32. Jell lieenza ligi registrata 
fir-regislru dik iUcssjoni tiddahhal hiss jekk il-proprjetarju tal-privattiva 
jgib prova ghas-sodisfaujon lal-Kontrollur li huwa jkun qabel gharraf 
Jid-detenrur tal-liecnza bl-inlenzjoni ticghu !i jCedi. 

43. (I ) Privatliva tiskadi: 

(a) fi tmiem iz-zmien stabbilil fl ·artikolu 26; 

(b) jell il-proprjetarju tai-privaltivajeediha, fid-data mela 
jkol1ha effett ic-eessjoni; 

(c) jell ma jkunul'l thal1su fiz-zmien dovu! xi drill ta' 
manutcnzjoni u kull soprataxxa, fid-data meta kien dovut id-dri ll 
ghall-manutenzjoni; 

(d) jell ikun gie limitat $3. fejn iI-proteujoni ghandha tasaJ 
lahl I-art ikolu 4 1, sal-li mitu li l-privall iva ma jkollh iel'l 
manutenzjoni !id-data meta l-limitazzjoni tiddahhaJ fi r'regislf\I tal ­
privalliv;' 
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(2) L-Urfit:cjll tal -Kontrollur ghandu jirregislra lr:ull 
sk.adenza laI-privatl;V. fir-registru laI-privlttivi. 

44. ( I) II -Kontrollur ji511', (uq talba la' leni,jew sail' fiI -kat 
illliCmmi fiI-paragrafu (c) ta' dlll1 is-subanikolu minn jeddu,jinvalida 
privattiva, Itollha kcmm hijcw pan; minnha, glial xi wahda minn dawn 
ir-ragunijiet Ii gejjin u ma j151&' jagt\mcJ hell glial ebda raguni ohm -

(a) li 5-suggen tal -privatI!"" majkollux jedd ghal privattiva 
skond majinsab f1 ·anikoli 4 sa 7; 

(b) li I-privattiv. rn. tkunx tiivel. I-invcnzjoni b'mod 
sufncjenlcment Car u shih sabie. lkun tista'utwcllaq minn persuna 
taS.sengl'la kif slipulat fl ·artiltolu J!5; 

(c) li d-dritt g.h.al1-privaniYl majkunx jappanjeni lilI-pcrsuna 
li !kun ingllltatilha I-privlttiva lkond majinsab fl-aniltoli 10 u 11 ; 

(d) Ii s-suigen tal-privlttivl jkun jestendi ') hinn mill­
kontcnut ta' l-applikanjoni kifipprdentatajew ,jekk j]-privattiva 
tltun inghatat wara applikaujoni diviiorja , oltrc ]-kontenut ta' 1-
applik.au:joni li tip war krn k:ni!cif din lkun gict ipprci.entata bla 
I'Isan. gI'IaI kuU aujoni rnwcuql taht l-artikoli 20 u 41: u 

(c) li l-proteUjoni moghtija bil-privattivl lkun gict cstiia 
b'cmcnda 1i rna jrnesshiex !cicncl pcrmcssa. 

(2) Jeklr: ir-ragunijiet ghall-invalidamcnl ikunu jolqlu till­
privaniva biss f'pani, l-invllidarnent ghandu jsir n -gham la ta' 
limiazzjoni korrispondcnli la]-privanivl. 

(3) Privaui va U l-appJikaujoni Ji tkun ibbaiata fuqha 
ghandha titqies, sal-lirnitu li I-privattiva lkun giet inval idata, b1'lala li 
qatl ma kellha l-cffelli nucrnmija n -lltIikoli 27 U 2S: 

11<Ia dan ma ghandux jolqot: 

(a) dcCiijoni dwar kontravvenzjoni li jkun sat final i u lijk.un 
sie infurzal qabel rna Ikun iniehdcl id-deCi t j oni dwar 1-
invalidamenl: jew 

(b) kuntrall Ii jkun lic konklui: qabcl id-deciijoni la ' 
inval idamcnt , sakemm dan ikun twettaq qabcl dik id-dcc':ii:joni, 
bla bsara Sbad-drill rninhabba fi bias Iura gust SI dak il- limitu 
gusl ifikat biC-eirkosllnzi , la' ammanti m1'lal lsa tabl il-Dmtrau 
rilcvlnli. 



45. (1) Azzjoni 1i !invalida pri vattiva tista' tittiehed ukoll jeklc: 
il-privattiva tkun skadiet. 

(2) Meta dei:iijoni biex tigi invalidata privattiva, kollha 
kernrn hi jew rparti rninnha, ssir wahda finali, il-Kootrollur ghandu 
jirregistra d-dei:iijoni fir.regisuu tal-pri vallivi u ghandu jippubblika kuB 
emenda ghal dik il -priv8niva skond dawk ir-regolamenli li j islghu jigu 
preskritti. 

TAQSlMA XIIl: TWAQQIF MlLL-GDID TA' DRIlTUlET 
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46. (I) L-applikant ghal . jew il-proprjetatju ta' privalliva li , ... ..-10 
rninkejja li jkun ha kull prekawzjoni mehlieg skood ic-eirkostanzi,li .,.... 
rna kienx kapaci josserva terminu impost mill-Kontrollur ghandu, Cuq 
talba tieghu.jkollu d-drill ijiellieghu stabbilit mill-gdidjekk in-nuqqas 
ta' osserlanza involutajkol.lu I-konsegwenzadiretta lijikkaguna r-rifjuI 
ta'l-applikazzjoni ghall-privattiva,jew ir-rifjut ta' talba,jew l-ishdenza 
ta' prlvatliva,jew il-Ielfien ta' xi dri tt iehor jew mezz ta' rimedju. 

(2) It-talba ghandha ugi ppre:ientata bil-miklub fi imien 
xahrejn mit-lnehhija tal-bgun ta' nuqqas ta' tharis fit.terminujew malul 
is-sena li ligi minnufih wara I-iskadenza taHerminu li ma jkunx sie 
osservat, skond liema jkun I-iktar kmieni, wara li I-alt imholli b&JT& 
jkun gie komplelal. Fil-hi ta' nuqqas ta' hlas ta' driu ta' manulenzjoni, 
il-perjodu spetiflkat fis-subartiko lu (3) ta' I-artikolu 26 ghandu jitnaqqas 
mii·irnien la' sena. 

(3) It-talba ghandu jkun fiha r-ragunijiet li tlcun imsejsa 
fuqhom, u ghandha tistabbilixxi I-fatli li tkun tistrieh fuqhom. Din rna 
ghandhiex titqies li tkun siet ipptettntata sakemm ma jithallasx id­
drill preskrill ghat.!waqqif mill-gdid tad-drittij iet involuti . 

(4) Dan l·anikolu majapplikax ghall-iskadenzi msemmija 
fi s-subanikolu (2) la' dan I-artikolu u fl -artikolu 22. 

(S) Td-deCiijoni li jergghu jigu stabbilili drittijiet tah! is­
subartikolu (1) ghandhom jigu registrati fir-regisuu dwar il-privattivi. 

(6) Kull persuna li b'oonafidi tkun uiatjew ghamlet thejjijiet 
c!ffellivi u serji biex IUla xi invenzjoni li tkun is-suggett ta' applikazzjoni 
ghal privatliva pubblikata jew ta' privauiva matul il-perjodu bejn it­
telfien ta' drillijiel imsemmi fis-subartilo.olu (I) u I-pubblikazzjoni lad­
deCiijoni biex jerga' jwaqqafmill-gdid dawk id-drittijiet,jista' minghajr 
hlas ikompJi b'dak l-uiu matul in-negozju tieghujew ghall-hligiet tieghu. 
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TAQSIMA XIV: KONTRA VVEN1JONUI£T - A12.IONUIET CiVILI 

47 , (I) Kull persuna Ii bi ksur la' I-artikolu 27 tcsploj ta 
invcnzjoni li Lkun is-suggctt ta' privaltiva jew ta' applikazzjoni gha! 
privattiva ghandha Lkun ~ponsabbli gtLad-danni kjn il-piopJjelalju tal­
privatliva jew la' applikazzjoni ghal privattiva jew Icj id-dctc:nlur lal­
liCenza. 

(2) Id-dritt li jhl\lTek ghad-danni tah! is-subartikolu (I) ta' 
dan l-artikolu ghandu jkun minghajr pregudizzju ghad-dritl ta' dik il­
persuna li tapplika ghall-hrug ta' xi mandal kawlclllorju kif provdut 
fil-KodiCi ta' Organinanjoni u ProCedura Civili biex jipprotegilu d­
dritlijiet tieghu. 

(3) 1I-Qorti tista' , iktarminn hekk, fuq talba ta'l-attur, tordna 
li l-millinarju jew meui jew taghmir ichor industrijaJi li jinluZa bi 
ksur tal-privalliva, l-oggctti kontravvcnjenli, u I-apparat inlii ghall­
produzzjoni re lattiva, ghandujigi llonfiskat, kollu kcmm hujew fpani 
minnu, u kkunsinnat lill-proprjetarju lal-privaniva, minghajr pregudizzju 
ghar-rimedju msemmi rdan I-artilr:olu . 

48, (I) II -proeedimenli dwar kontravvenzjoni ghandhom 
j iniiebu quddiem it-Prim 'Awla lal-Qoni Civili u ma jislghux jinbdew 
WUI hames snin mid-data meta I-pani aggravaIa Lkun saret konoxxenli 
tal-konuavventjoni u ta' I-identitl tal -konllll.vventur allegat. 

(2) Meta 5-suggett tal -privaniva jltun proCess ghall-bib la' 
prodOlI idid , I-istess prodon mela dan ikun prodott minn xi parti ohra, 
ghandu jilqies fin-nuqqas la ' prova kunlrarja li jkun iie mibub bi!­
proCess koper! bil-privattiva. A-istima la' kull prova kunuarja mill­
konvcnul, il-Qorti ghandha likkonsidnll·interessi leginimi tal-konvenul 
fiI -proIezzjoni las-sigrieti la' manifanura u ta ' kummere lieghu. 

(3) II-Qorti tista ' twaqqafpnxcdimenti ghaJ kontravvenzjoni 
ghar-rigward ta' applikazzjoni dwar privatliva sa wan li I-Kontrollur 
ikun iddeCicda fillalmc:1I1 li jikkooCcdi jew jirrifjuta privaniva ghal dik 
I-applikazzjoni . 

(4) lI-konVCIIUI fi proCcdimc:nli mscmmija rdan I-artikolu 
jisla' jitlob n -isless proeedilllellti l-illvaJidamelll ta ' xi wahda mir­
ragullij iet irnsernmija n-artikolu 44 . F'kul! kai bhal dak il-KOlllrollur 
ghalldu jkulI pani fj]·proCedimellti. 

49. (I) Dla hsara ghas.subanikolu (4),kull persuna interessata 
gl'landu jkollha d_Ilritt Ii lil lob , billi tibda procedimellli konlra 1-
proprjctarju tal-privalliva,1i I-Prim' A wla tal-Qoni Civi Ii tiddikjara li I­
Iwelliq la ' all spceifiku rna jkunx j ikkoslilwixxi kontravvellzjoni la ' 
privauiva. 



(2) Jell persuna li taghmel it-talbaggib prova Ii I-att involut 
ma jikk.ostitwix kontravvenzjoni taI-privattiva, i1-Qorti ghandha taghti 
dikjaraujoni ta' nuqqas ta' kontravvenzjoni. 

(3) n-proprjewjo taI-privattiva ghandu jam liI tull detenwr 
bil-proeedimenti. Id-detenturi tal -lieenza ghandu jkollhom id-dritt li 
jidhlu fiI-proCedimenti fin-nuqqas ta' kull provvediment kuntrarju fiI­
kuntrall tal-licenza. 

(4) Jell I-all involut ikun dig1l. s-suggellta' proeedimenti 
ta ' kontravvenzjoni, il-konvenut fiI-proeedirnenti ta' kontravvenzjoni 
rna ji slax jibda procediment i ghal dikjarazzjoni ta' nuqqas ta' 
kontravvenzjoni. 

(S ) Salv meta I-invalidamentjintalab tabt is-subanikolu (S) 
ta' I-artikolu 48, protedi menti ghal dikjarazzjoni ta' nuqqas la' 
konmvvenzjoni jiSlghu j inbdew flirnkien ma' proCedimenti ghall­
invalidamenl taI -privaltiva. 

TAQSIMA XV: KONTRA VVENZJONIJIET - AZZJONIJlET 
KRIMINALI 

50_ (1 ) Kull min jiccirkola,jew ibiegh lI i oggett , li b'qerq ikun Rood . 

jirrapprei.enta li jkun oggett li fuqu jkon hemm privattiva jista ', meta 
j insab hali, jehc:l multa la' mhulI inqas minn milliira u mhulI iZjed 
minn hamesl elef lira. 

(2) Jell persona tiocirkolajew tbiegh lIi oggeu H fuqujkollu 
stampat, minqulI Jew incit Jew lIort'oh ra appiikat fuqu I-kliem 
"privauiva", "bi privattiva" ,Jew kull ke lma ohra li tesprimijew limplika 
Ii privattiva Ikun inkisbet ghall-oggett, hija ghandha tilqies ghall-iskop 
ta' dan I-artikolu bhala li tirrapprezenta li I-ogget! ikun wiehed bi 
privattiva. 
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St . Jell is-sid ta' ossetti Jew hwejjeg, li, kieJru kellujinsab hati 
la' 11' real imstmmi I'din it-Taqsima, seta' jehel konfiska, ma jkunll 
maghruf Jew ma jkunx j ista' jinsab, MagislTaljisla· ,jell ikun sodisfatt 
b'taghrifagurarnentata li <lawk l-eggeni jew hwejjeS li permezz taghhom 
ikun sar reat talll din i1-Taqsimajkunu jinsabu gewwa lIi dar Jew fond, 
u I-kontravventur majkunx maghrufjew majkunx jista· j insab, permezz 
la' warram mahrug minnu jordna Iillli ufficjal lal-Pulizija li jissemma 
fdak i1-warram, li jkun jista' j idhol n ull dar, fond Jew post hekk 
imstmmi fih ,u hemm ifittell,jaqbad ujnehhi dawk l-oggettijew hwejjeg. 

Moll sic! 1-<>ii«Ii 
... ji. ... ....pn.f 
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52. L-oggetti u I-hwejjcg hckk maqbuda ghandhom j ingiebu 
quddiem i1-Qoni taI.Magisuati bhaJa QOrti ta' gudikatura kriminali , u 
dik il-Qorti ghandha laqta' jekk dawn ghandhornx j igu konfisbti uht 
dan I-An. 

53. ( I) Fil-ru imsemmi fl -artikolu 51, il-Qoni ghandhatOl"dna 

I-hrog ta' bandi li ghlndhom ikunu ppubblikati darbtejn, b'intervallta' 

mill-inqas tmint ijiem, fiI.(iazzetta lal.(ivem, u Ii ji twahhJu n-entratura 

ghaJl-edificcju tal-Qorti, u fkull post iehor li l-Qorti j idhrilha li jkun 
" ieraq , fejn j igi ddikjarat li l-oggetti jew il-hwejjcg maqbuda ghandhom 

jigu llonfiskali, kemm-il daJba fiI ·hin u fiI-post imsemmija fiI-band; I· 
proprjetarju ta' dawk l-oi,geni jew hwejjegjew pemma ohra intereuata 

r dawk l-oggem jew hwejjcg ma tattendix quddiem il-Qorti u 1uri ghaliu 
ma ghaDdux isir din. 

(2) Jell is-sid jew kull persuna ohra fismu, jew persuna 

ohra interessata fdawk l-oggetti jew hwe.ijeg, tonqos mill tattendi fiI ­
hin u fil -post imsemmija fil-bandi biu turi ghaliex ma ghandux isir 

dan, il-Qorti usta' tordna Ii dawk l-oggetti jew hwejjcg jew x'uhud 
minnhom ghandhom jiiu llonfiskali. 

54. I1 -Qort i tista' tordna li I-oggeu i .few i1-hwejjei hekk 
ikkoorJSkati gtIandhom jigu meqruda jew imnehhija. u tista' wkoll tordna 

li , mir-riovat nett li j ista ' j tii realiuat bit-tnehhija ta ' dawk l-oiietti 

jew hwejjei u sa l-ammonl taghhom, kull persulla boll ,fidi Ii tJrun 

aggravata bil ·konfiska ghllidha tinghata kumpens gl'laJ ku ll dann; IiIha 

kaiullati . 

SS . Azzjonijietkriminali taJ'ltdan I·An ghandhom ikunu preskrini 
bl- islr:adenza ta' tliet snin mill-gumata meta jkull sar I-an li j ikkosti twixxi 

r-reat,jekk il-persuna li bi pregudizzju taghhajkun sat I-au ma kienelX 
taCbih minn qabel: fil-kaiijiet J-ohra kollha il-perjodu ta' preskrizzjoni 
ghandu jkull ta' sella mill-gumlll meta dik il-persuna tkun nret tar 
b'dak I-an. 

56. Id.dispoii:r.zjonijiet mill · anikolu 50 sa l-artikolu 55 
ghandhom ikunujapplikaw millghajr pregudizzju ghall-hllS ta ' danni 

lil persuni li jkollhom jedd ghalihom. 
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57. Ma gbandhom j igu istitwiti ebda proCedimenti konlra xi "Ptioqlol.· • • •• 

;.pjo ... 
persuna li lkun fis·servizz ta ' xi persuna ollra,jeU din lkun bonaridi 
agixxiet b'ubbidjenza ghall-istrozzjonijiet tal-prinCipal tiegbu , u meta 

di..k l-ewwel persuna lkun qcgl'lda tigi interrogata mill-Pulizija. hija taghli 

taghrif sbih dwar il-prine ipal tagbha u l-partikolaritajiet l-ohnt kollha 
tal-kai. 

T AQSIMA XVI: ORITT TA' APPELL 

58. (1) Ghandu jkun hemm appell minn kull detiijoni tal- Drill .. ·.,.... 

Kontrollur li jkun qieghed jinifjuta milli jaghti pri'lalti'la, applikazzjoni 

gI'Iar-reintegrazzjoni fid-drittijiet jew kull talba ohra ta' I-applikant gbal, 
jew proprjetarju ta', privattiva. Oak l-appeU ghandu jkollu effet! 

sospensiv. 

(2) Ghandhomjigu pprei.entati mill-appellant fl-Uffiocju tal­
KontrolJur avvii ta' appell u dikjarazzjoni lijkun fihar-ragunijiet gtudl­

appell fi imien xahrejn milli I-isless appellant ikun gie nfunnat mid­
deCiijoni u jekk il -Kontrollur iqis I-appell bhala wiehed ammissibbli u 

msejjes sew, ghandu jirrettifika d-deCiijoni tieghu fi imien dett xhur Ii 
jkun rtieva I-appell. 

(3) Jell matul dak il-perjodu ta' dell xhur il-Kontrollur ma 

jkunx gharraf lill-appellantli huwa jkun irrettifika d-deCiijoni tiegl'lu, 
jista' jsir appell mill-appellant b'rikors quddiem il-Qoni ta' I.Appell fi 

imien xahrejn minn meta j irtievi avvii mingband il -Kontrollur li huwa 
majkunx irrettifika d-deCiijoni tieghu,jew mill-iskadenza tal.perjodu 

ta' xahrejn imsemmi fis-subartikolu (2),skond Jiemajigi l-iktar kmieni. 

(4) Kull appeU bhalma hemm imsemmi fis-subartikoli (2) 

u (3) ta' dan I-artikolu ghandu jingieb quddiem il-Qorti ta' I-Appell 

magbmul bil-mod kif hemm provdu\ fis-subartikolu (6) ta' I-artikolu 
41 tal-Koditi ta' Organizzazzjoni u ProCedura Clvili b'rikors fi imien 

hmistax it.jum mill-iskadenza tal-perjodu ta' dett xhur imsemmi minn 

mela 1-Kontrollur ilron irretifika d-deCiijoni tieghu jew ma jkunx gbarraf 

lill-appellant li huwajkun irretifika d-deeizjoni tieghu, skond liema jigi 

I-iktar kmieni. 

(.5) Il-Ministro jista' jaghmel regoli li jkunu jirregolaw 1-

appelli quddiem il-Qorti ta' I-Appell skand dan I-AIt, u li j ippreskrivi 

skala ta' spe.ijei dwar dawt. l.appelli . 
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(6) I1-Qoni ta' l-Apptll liSla, ghar-rigward la ' spel.id, 
taghmel ordni skond il-provvedimenli ta ' I-anikolu 223 tal-Kodici ta' 
Organiu.aujoni u ProCedura Civiti. 

TAQSIMA XVU: MlXXELLANn 

59. (I) lI -Ministru responsabbli ghall-Ufficcju la' ProprjetA 
Industrijali jista' minn imien ghal imien jaghmel regolamenli li ma 
jkunux inkonsislenti ma' dan I-Att li jkunu jippreskrivu dale kollu li 
b'dan I-All ikun mehlieg Jew penness 1i j ig preskritt Jew li jkunu 
mehtiegajew mixlieqa li jigu preskrilli ghal-Iwettiq Jew gholi ta' sehh 
li\ dan I-AII,jew ghal-Imexxija ta' kull operat lijirrigwarda I-Ufficcju 
taI-Kontrollur inlduii d-drittijiet li ghandhomjilhallsu lill-Gvern skond 
majista' jigi preskritt tahl dan I-All. 

(2) Il-Ministru jisla' wkoll jaghmel regolamenli li jaghtu 
sehh f Malta lill-prnvvedimenti la ' xi Slrument la' registr&Zzjoni ta ' 
privattivi sew regjonali sew inlemazzjonali Jew ta' kull ftehim iehor 
relalat li Malta lissieheb bhala parti fih. 

60. Fi proeedimenli tal'lt dan I-Att J-ispe.ijei gbandhom jigu 
intaxxati u migbura skond il·tariffi li hemm fi Skeda A li linub mal­
Kodici ta' Organiuaujoni u Protcdura Civili. 

61. (J) Meta bis-sahba ta' dan I-Att , ghandu jintghamel xi at! 
minnjew 1i1 xi pc:rsuna fdak li jkol1u x'jaqsam ma' xi proCcdimentjew 
haga tabt dan I-Att ,dak I-attjista' tabl u skond ir-regolamenti jsir minn 
Jew lil xi agenl ta' dik il-persuna debilamenl awtorizzata bil-mod 
preskritt. 

(2) Jeklc applikant majkollux ir-residenza ordinarjajew it­
post prinCipali la' negozju lieghu fMalta, huwa ghandu jawlorizza bi!­
mod preskrin 1i1 agenl f Malla biex jirrapprei.entah. 

62. ( I) It-Taqsima I ta' I-Ordinanu dwar il-PJ"Otezzjoni lal­
Proprjet~ Industrjali (hawnhekk iijed 'il quddiem fdan l-arlikoJu 



imsejha "il-ligi mhassrn") u kull riferenza ghal privateivi fit-Taqsima 
IV, Taqsima V u Taqsima VI taghha qeghdin b'danjigu mhassrn: 

Iida I-artikolu 11 ghandu jibqa' fis-sehh ghar-rigward ta' 
disinji u lradenwrks sa dak iz-zmien li I-provvedimenti li hemm fit­
Taqsima U u fit-Taqsijma III jigu mhassrn. 

(2) Privattiva li, mad-dhul fis -sehh ta' dan I-At!, jkun 
inlemmilha t-terminu taghha taht I-Ordinanza dwar il-Protezzjoni tal­
ProprjetA Industrjali, ma ghandhiex terga' tigi attivata taht jew bis­
sahha tad-dispoziu:jonijiet ta' dan I-All. 

(3) Meta applikazzjoni ghar-registralzjoni ta' privaltiva tkun 
giel ippreientata qabeJ id-dhul fis-sehh ta' I-All, il-I-provvedimenti ta' 
I-Ordinanza dwar il-Proteu:joni tal-ProprjetA Industrjali ghandhom, 
minkejja t-thassir taghhom b'dan I-Ate, ikomplu japplikaw ghal dik 1-
applikazzjoni: iida ma' I-ghoti ta' privateiva bhal dik il-provvedimenti 
ta' dan I-Att ghandhom ikunu japplikaw dwarha. 

(4) Meta applikau:joni ghar-registrazzjoni ta' privattiva tkun 
giet ippre:!:entala qabel id-dhul fis-sehh ta' dan I-Alt kull registrazzjoni 
ta' privattiva moghtijaskond u b'mod konformi ma' dik I-applikau:joni 
ghandha, minkejja kull provvediment iehor ta' dan I-AIt, tkun suggetta 
li litqies bhala nulla jew li ghandha tigi annullala biss skond id­
dispozizzjonijiet tat-Titolu V tat-Taqsima I ta' I-Ordinanza dwar il­
Protezzjoni tal-Proprjetll Industrjali kif kienet fis-sehh qabel il-bidu fis­
sehh ta' I-All. 

(5) Kull privalliva registrata taht I-Ordinanza dwar iJ­
Proleu:joni lal-Proprje!A Industrjali qabel id-dhul fis-sehh ta' dan I-All, 
li t-terminu taghha ma jlrunx mal-bidu fis-sehh ta' dan I-All, skada, 
ghandha tibqa' tgawdi t-terminu ta' protezzjoni ghaz-zmien kollu stipulat 
taht dan I-Ate u ghandha tibbenefika minn kull drill moghti ghar-rigward 
ta' privattivi tabt dan I-All. 

(6) Kull regolament, ordn i , htiega, cenifikat, avvii, 
decizjoni, direttiva, awtorizzazzjoni, kunsens, applikazzjoni, talbajew 
haga li jsiru, jinhargu , jinghataw jew jintghamlu taht il-ligi mhassra 
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ghandhom,jekk ikunu gljsehhu mal-bidu ta' dan I·AII, sakemm dawn 
ikunu Sttghu saru, inhatli;u . inghataw jew intghamlu tab! dan I-All . 
jibqghu fis-sehh u jkollhom effen bhallikieku dawn ikunu saru. inhariu . 
inghauw jew intgtwnlu talIt il-provvediment konispondenti ta' dan 1-
An. 

GP\anIJIeI u RaQunljlet 

L-ghan ta' I-Abbou hu IijaghmeJ provvedimenti iodda ghar-rigwatd ta' privattivi 
minnok il-provvedimenti ta ' l-Ordinanza dwar il-Proteu.joni laI.Proprjell Industrjali. 
Kap. 29. 



A BilL 
entit led 

AnAct to mau proviSion/or the rtgistration and rtgulatkm o/Pate11ls. 

BE IT ENACTED by the President, by and with tbe advice and 
consent of the House of Rep~sentatives, in this p~sent Parliament 
assembled, and by the authority of the same, as follows:-

PART I : DESIGNATION 
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1. This Act may be cited as the Patents Act , 2000, and shall come __ "'" 
into force on such date as the Minister responsible for the protection of "" 
Industrial Property may by nOlice in the Gazette establish and different 
dates may be so established for different provisions and di ffe rent 
purposes thereof. 

PART 1I : DEFINmONS 

2. In th is Act, unless the context OIherwise requires: 

" prescribed" means prescribed by this Act or by regulations 
made thereunder; 

"the register" means the register of patents kept under this 
Act and includes the register of patents kept under the Industrial 
Property (Protection) Ordinance partsofwhich have been repealed Cop29. 
by this Act; 

"the Comptroller" means the Comptroller of Industrial 
Propeny and includes any other person appointed 10 exercise all 
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or any of the powers and perform all or any of the duties of the 
Comptroller. 

"Minister" means the Minister responsible for the protcction 
of Industrial Property; 

"patent" means the exclusive right granted by the Comptroller 
in tcnns of lhe provisions of this Act. 

PART III : THE OffiCE OF THE COMPTROu.ER 

J. (1) The administration of this Act shall be entrusted to the 
Comptroller of Industrial Property, hereinafter referred to as "the 
Comptroller". 

(2) The Comptroller shall be appointed by the Minister 
responsible for the Industrial Propeny Office. 

PART IV : PATENTABILITY 

4. (I) An invention shall be patentable if it is novel, involves 
an inventive step and is industrially appl icable. 

(2) The following. in particulllJ, shal l not be regarded as 
inventions within the meaning of subsection (I): 

<a> discoveries. scientific theories and mathematical 
methods; 

(b) aesthetic creations; 

(c) schemes, rules and methods for perfonning mentalacls, 
playing games or doing business and programs for computers; 

(d) presenwions of information. 

(3) The provisions of subsection (2) shall exclude the 
patentabiJity of the subjecl matter or activi ties referred to in that 
subsection only to the extent to which a patent application or patent 
relates to such subject maller or activities as such. 

(4) A method for the treatment of the human or animal body 
by surgcry or therapy and a diagnostic method pnlCtised on the human 
oranimaJ body shall not be regankd as an invention capable ofindustrial 
application for the purposes of subsection (I): 

Provided that this subsection shall not apply 10 productS, in 
panicular substances or compositions, for use in any of these methods. 

(S) A patent shall not be granted in respect of: 



(a) an invention the: exploitation of which would be contrnry 
to public order or morality: 

Provided that exploitation shall not be deemed to be so 
contrary merely because it is prohibited by law or regulation; 

(b) an animal variety or an essential ly biological process 
for the production of plants or animals other than a microbiological 
process or the products thereof. 

(6) The Minister may make regulations to modify any of 
the provisions of this section other than paragraph Ca) of subsection (5) 
for the purpose of maintaining them in conformity with developmenlS 
in science and technology. 

S. (I) An invention shal l be considered novel if it does not Nov<lIy_ 

fonn part of the prior art. 

(2) The prior art means everything which, before the filing 
date or, where priority is claimed, before the priority date of the 
application claiming the invention, was available to the public in a 
written or other graphic fonn, by an oral description, by use or in any 
other way anywhere in the world. 

(3) The prior art includes also the content of any patent 
application as filed in, or with effect for, Malta to the extent that such 
application or the patent granted !hereon is published subsequently by 
or for the Office of the Comptroller. 

Provided that the filing date or, where priority is claimed, the 
priority date of such application is earlier than the date referred 10 in 
subsection (2). 

(4) The provisions of subsections ( I) to(3) shall notexclude 
the patentability of any substance or composit ion, comprised in the prior 
an, for use in a method referred to in subsection (4) of section 4 provided 
that ilS use for any method referred to in the said subse<:tion (4) is not 
comprised in the prior art. 
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6. An invention shall be considered to involve an inventive step (n_ .. ""p. 
if. having regard to the prior art as defined in subsection (2) of section 
5, it is not obvious to a person slc:illed in the art. 

Provided thal if the: prior art also includes any of the documents 
refcrred to in subsection (3) of section 5 of this Act, these documents 
are not to be considered in deciding whether there has been an inventive 
step. 
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7, An invention shall be considered industrially applicable if it 
can be made or used in any k.ind of induslty, For the purposes of this 
section the tenn "induslty" shall be understood in its broadcsI sense 
and shall wilhout prejudice to the foregoing include handicrafl, 
agriculture and fishery, 

8, (I) Disclosure, during the 12 months pleced!ng the filing 
dale or, where priority is claimed, the priority date oh given application, 
of informalion which otherwise would afl'c:cI the palentability of an 
invention claimed in d Ull application shall not affect the patentability 
of tha! invention where the infonnation was disclosed: 

(a) by the inventor; 

(b) by an intellectual propeny office and 

( i) the information was contained in another appliCl1ion 
filed by the inventor and should not have been disclosed by 
that o ffice, or 

( il) the information was contained in an application 
filed without the knowledge or consent of the inventor by a 
third party who obtained the information dirc:cIly or indirectly 
from the inventor; 

(c) by a third pany who obtained the information directly 
or indirectly from the inventor, 

(2) For the purposes of subsection (I), "inventor" also means 
any natural person who or any legal entily which, at the filing date, was 
entitled to obI:ain a patent on the given application, irrespective of 
whether that person or entity is the applicant of the given application, 

PART Y : RIGHT TO APPLY FOR AND OBTAIN A PATEI'IT AND 
BE MENTIONED AS LNYENTOR 

9, Any natural person or legal entity may file an application for 
a patent e ilher alone or jointly with another. 

10. (I) The right to a patent shall belong to the invenloror his 
successor in title . Joint invc:nt()f$ shall, unless they agree otherwise, 
have equal rights and where the: application for a patent is made by twO 
or more persons jointly, a patent may be granted 10 them jointly. 



(2) Where two or more applications have been filed by 
different persons in respect of the same invention and the inventoo 
concemed made the invention independendy of each other, the right 10 
a patent for that invention shall belong to the applicant whose application 
has the earliest filing date or, where priority is claimed, the earliest 
priority date, provided that his application has been published. 

(3) For the purpose of proceedings before a Court the 
applicant shall be deemed 10 bcentitled toexercisc the right to a patent. 
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11. ( I) NOlwithstandingthe provisionsofseclion 10, when an !to, ,- , _loo 

invention is made in c1tecution of a commission or a contract of 7:--:'::". 
employment, the right to a patent for that invention shall belong, in the ....." ..... 
absence of contractual provisions to the contrary, to the person having """,",", 
commissioned the work or to the employer. 

(2) The employee shall have a right to equitable 
remuneration taking into account his salary, the economic value of the 
invention and any benefit derived from the invention by the employer. 
In the absence of agreement between the panies, the remuneration shall 
be fill:ed by the Civil Court, First Hall. 

12. The inventor shall be mentioned as such in the patent, unless 
in a special wriuen declaration addJessed tathe Comptroller he indicates 
that he wishes not to be named. 

PART VI : APPLICATIONS 

Me .. i"" .. 
~. 

13. (I) An application for a patent shall be made in duplicate , :: <:' 101 

in the prescribed form and shall be filed at the Office oflhe Comptroller ..... -
and shall contain: 

(a) a request for the grant of a patent; 

(b) a description of the invention; 

(c) oueor more claims; 

(d) any drawings referred to in thedescription or the claims; 

(e) an abstract of the invention. 

(2) The application shall designate the inventor or, where 
there are sevcral inventors, all of them. If the applicant is IlOI the inventor, 
or is nO! the sole inventor, the applicant shall indicate the legal grounds 
for his entitlement to file the application. 
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(3) 1be application shall be subject 10 the payment of a 
filing fee as may be prescribed. 

(4) The application shall be drafted in the prescribed 
language and sha11 satisfy any conditions that may be: prescribed. 

14. (I) TIle filing date of an application slla.ll be the date of 
receipt by the Office ofthc Comptroller of the documents that contain: 

(a) an express or implici t indication that the granting of a 
patent is sought; 

(b) indications allowing the identity of the applicant to be 
established; 

(c) a description of the invention for which a patent is 
applied for; 

(2) (a) If tile Comptroller finds that, at the time of receipt 
of an application, the requirements referred to in subsection ( I) 
have not been fulfilled, he shall invi te the applicant to comply 
with any requirement that has nO( been satisfied within such time 
as may be prescribed. 

(b) I(the applicant complies with the invitation ~ferred 
to in paragraph (a), the filing date of the application sha11 be tile 
date of receipt orall missing requirements. If the applicant fai ls to 
comply with such an invitation, the application shall be treated as 
if it had not been filed. 

(c) Where the description refers to drawings which are 
not included in the application, the Comptroller shall invite the 
applicant to furnish the missing drawings within such period as 
may be prescribed. If the applicant complies with the said 
invi tation, the fili ng dale of the application shall be the date of 
receipt of the missing drawings. If the applicant fails to comply 
with the invitation, the filing dale shall be the date of receipt of the 
application and any reference \0 the drawings shall be deemed as 
nO( having been made. 

(3) (a) The indications re ferred to in paragr.iph (I) (a) and 
(b) must be submitted in such language or languages as may be 
prescribed, hereinafter referred to as the official Janguages of the 
Office. 

(b) If any of the description and the claims referred to 
in paragraphs (I) (c) and (d) or any text contained in any drawings 



is in a language other than the official languages of the Office, a 
uansIation thereof in one of the official languages of the Office 
shall be deposited at the Induslrial Property Office within such 
time limit as may be prescribed. 
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I S. ( I ) 1be application shall disclose the invention in a manner P'D':'~'~,"af"" 
sufficiently clear and complete for the invention to be carried out by a in .. .-. 

person skilled in the art. 

(2) Where the application refers to biologically reproducible 
material which cannOl be disclosed in the application in such I way as 
to enable the invention to be carried out by I person skilk<! in the art. 
and such material is nOl available to the public, the application shall be 
supplemented by a deposit of such material with a deposillUy institution 
as may be prescribed. 

16. ( I) The claims shall define the matter for which patent a.... 
protection is sought.· 

(2) 1be claims sball be clear and concise. 

(3) 1be claims sball be supponcd by such description as 
may be necessary or as may be prescribed. 

(4) The claims shall be presented in the prescribed manner. 

17. The abstract shall merely serve the purpose of technical ~. 

information; in panicular. it shall not be ta1cen into account for the 
purpose of interpreting the claims. 

18. ( I) An application shall re lale to one invention only or to a UoiIJafil_ 
group of inventions so linked as 10 fonn a single general inventive 
concept. 

(2) Failure to comply with the requirement of subsection 
( I) shall nOl be. ground for invalidation Of revocation of a patent. 

19. (I) Untilsuch timcasaarantismadepursuant to apending ~af 
application, the applicant may divide such pending application into two w · i 

or mote applications ("divisional applicalion"). 

(2) Anydivisional application shall bedeemed to have been 
filed on the filing date of the earlier application and shall have the benefit 
of any right to priority attaching to such earlier application provided its 
content does not go beyond the disclosure as filed in the earlier 
appl ication. 
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(3) Priority documents and any rlIquil'cd translation thereof 
thaI are submitted to the Of('" ICe of the ComptrOller in respect of the 
initial application shall be c0n5idefed as having been submitted in respect 
of all divis ional applications. 

20. (I) The applicant shall have the rigm, subject to the payment 
of such fees as may be prescribed on his own initiative, to amend or 
Correc l the application up 10 the time when the application is in order 
for a grant. 

(2) No amendment orC1)rrection of the application may go 
beyond what has been disclosed in the application as filed. 

(3) 1lIe applicant may withdniw the application at any time 
during which it is pending . 

.... _ •• ",r..... 2 1, After a patent application or the patent granted thereon has 
been published in accordance with section 2.5, any person may inspect 
the files of the application in acc:ordanc:e with such regulations as may 
be prescribed . 

.... ",..-,.. 22. {I} The application may contain a declaration claiming 
priority punuant to the Paris Convention for the Protection of Industrial 
Property, of one or IIlOI'e earlier national, regional or international 
applications filed by the applicant or his predecessor in title in or fO£ 
any State party to the said Convention or the World TrwSe Organisation 
or for any Stale with which Malta has lJlIdean international arT1Ingemenl 
for mutual protection of inventions. 

(2) Where the application contains a declaration under 
subsection ( I), the Office of the Comptroller may require that the 
applicant furnish, within such time as may be prescribed, a copy of the 
earlier application, certified as correct by the Office or any regional or 
international organisation with which it was filed . 

(3) The effect of the declarat ion referred to in subsection 
(I ) shall be such as is provided in the Convention refcrred to in that 
subsection pursuant to which the dcclll1llion has been made. 

(4) If the CompltOller finds that the rlIquiremenlS under lhis 
section and any regulations as may be prescribed have not been fu lfilled, 
he shall invite the applicant to file the rlIquired CQlrccUoo within such 
time as may be prescribed. (f the appl icant does not comply with the 
said invitation, the declaration referred to in subsection ( I) shall be 
deemed 00110 have been made. 



(5) The Minister responsible for the Industrial Property 
Office. with the concurrence of the Minister respons ible for Foreign 
Affairs, may by order specify theCOUnlries with wltich any international 
arrangement as is referred to in subs«tion (I) are in force and may by 
subsequent orders amend, revoke or substitute any such order. 

PART VII : EXAMINATION AND GRANT OR REFUSAL 
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23. (I) Where an application for a patent has been filed and is ~ .. '" 
not withdrawn, the Comptroller shall refer the application to an officer _ _ . 
in his department hereinafter referred to as "the examiner" to detennine 
whether the application complies with such requirements of this Act 
and of any regulations made thereunder and which are designated by 
any regulations as may be prescribed as fonnal requirements. The 
examiner shall make a repon thereon to the Comptroller. 

(2) If the examiner reports to the Comptroller that not all 
the formal requirements arecompJied with, the appl icant shall be given 
an opportunity to make observations on the repon and to amend the 
application within such period as may be prescribed so as to comply 
with those requirements, and if the applicant fail s to make such 
amendments the Comptroller may refuse the applicadon. 

(3) If the examiner reports to the Comptroller that the 
application, whether as originally filed or as amendcd pursuant to 
subsection (2) complies with all the fonnal requirements at any time 
before the end of such prescribed period as is referred to in subS«tion 
(2). the Comptroller shllll notify the applicant accordingly. 

24. (1) Where the applicant has been notified pursuant to 0.-. 

section 23 (3) that his applicalion complies with all the formal 
requirements. the Comptroller shall on payment ofthe prescribed fee. 
grant a patent on the application. 

(2) As soon as possible after the decision to grant a patent, 
the Comptroller shall publish a n()(iflcatioo that the paten! has been 
granted and shall publish the patent in the prescribed manner. 

2S. ( I ) (a) Subject to paragraphs (b) and (c) hereof. the 
Comptroller shall, within the time limit provided for in subsection 
(2) and in the prescribed manner, publish all applications filed with 
it. 

(b) No application shall be published if it is withdrawn 
or is rejected before the expiration of 17 months from the filing 
date or, where priority is claimed, from the priority date of the 
application. 

,,+'_ .. 
wi<_ ar 
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(c) Ifby the time an application is published according 
to paragraph (2), a patent has been granted pursuant to that 
application, the Comptroller shall not publish the application bul 
shall publish the palent in the prescribed manner. 

(2 ) TheComptrollershall publish each application filed with 
it promptly after the expiration of 18 months from the filing date or, 
where priority is claimed, from the priority date of the application. 
However, w here, before the expiration of the said period of 18 months, 
the applicant presents a written request 10 lhe Office of the Comptroller 
that his application be published. the Office of the Comptroller shall 
publish the application promptly after the rece ipt of the request. 

PART VIII : EFFECTS OF A PATENT APPLICATION AND A 
PATENT 

26. ( I) The tenn of a patent shall be 20 years from the filing 
date of the application . 

(2) The maintenance of a patent shall be subject to the 
payment of the prescribed fees hereinafter referred to as " the 
maintenance fee". The maintenance fee shall be due in respect of the 
third year and each subsequent year thereafter calculated from the filing 
date of the appl ication and shall be paid on o r before the prescribed due 
date. 

(3) When a maintenance fee has not been paid on or before 
the prescribed due date , it may still be validly paid within six months of 
that date, provided the prescribed surcharge is paid within that period. 

27. (1) Where the patent concerns a product , the proprietor of 
tbe patent shall have tbe righlto prevent third panics from perfo rming, 
w ithout his aUloorisation. the following acts: 

(a) the making ofa product incorporating the SUbject-matter 
of the patent; 

(b) the offering o r the pulling on the market of a product 
incorporating the subject-matter of the patent, the use of such 
product, or the importation or stocldng of such product for such 
offering or putting on the market or for such use; 

(c) the inducing of \hird panics to perfonn any of the above 

(2) Where the patent concerns a process, the proprietor of 
the patent shall have the right to prevent third parties from performing 
without his authorisation, the following acts: 



(a) the use of a process which is the subject matter of the 
patent; 

(b) in respect of any product directly obtained by the use of 
the process, any of the acts referred to in subsection (I) (b), even 
where a patent cannot be obtained for the said product; 

(c) the inducing of third parties to perform any of the above 

(3) Notwithstanding subsections (I) and (2), the proprietor 
a patent shall have no right to prevent third parties from perfonning, 
thout his authorisation, the acts referred to in subsections (I ) and (2) 
the following circumstances: 

(a) where the actconcems a product which has been put on 
the market by the proprietor of the patent, or with his express 
consent, insofar as such an act is performed after that product has 
been so put on the market in Malta or in any territory as may be 
specified in the regulations; 

(b) where the act is done privately and for non-commercial 
purposes, provided that it does not significantly prejudice the 
economic interests of the proprietor of the patent; 

(c) where the act consists of making or using such product 
for purely experimental purposes or for scientific research; 

(d) where the act consists of the extemporaneous preparation 
for individual cases, in a pharmacy or by a medical or veterinary 
doctor, of a medicine in accordance with a medical prescription or 
of acts concerning the medicine so prepared. 

(4) (a) Subject to paragraph (b) hereof, a patent shall also 
confer on its proprietor the right to prevent third parties from 
supplying or offering to supply a person, other than a party entitled 
touploit the patented invention, with means, relating to an element 
of that invention, essential for carrying out the invention, when 
the third pany knows, or ought to know in the circumstances, that 
those means are suitable and intended for carrying out that 
invention. The provision of this paragraph shall not apply where 
such means are staple commercial products and the circumstances 
of the supply of such products do not constitute inducement to 
infringe the patent. 
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(b) Persons performing any adS rdemd fO in subsection 
(3) (b). (c) and (d) shaIJ nOI: be considered 10 be parties entitled 10 
exploit the invention within the meaning ofPftRi.l'BPh (a). 

28. ( I) A palenl application shall, where published under 
section 2.5, provisionally confer upon the applicant from the date of 
such publication the same rights in respect of the subject matter of the 
application 1$ are conCerred by section 27 in respect of the subject­
matter of. patent. 

(2) A patent application shall be deemed never to have had 
the etrects set out in subsection ( ) if it is withdrawn, or deemed to be 
withdrawn or finally refused. 

29. (I) A patent shall have noelTect against any person woo in 
good fai th, for the purposes of his enterprise or business. before the 
filing dale, or, where priority is claimed, before the priority date of the 
application on which the pllenl is granted. and within Malla was us ing 
the invenlionor was mating effective and serious preparations for such 
use. Any such person shall have the right. for the purposes of his 
enterprise or business. 10 continue such use or to use the invention as 
envisaged in such preparations. 

(2) The right of the prior user may only be: transferred or 
may only devolve together with his enterprise or business, or with that 
part of his enterprise or business in whieh the use or prepantions for 
use have been made. 

_of... '" 30. (I) The extent of the proIection confermJ by the patent 
shall be: detennined by the claims, which are to be: interpreted in the 
light of the description and drawings so as to combine fair protcction 
for the proprietOr of the patent with a reasonable degree of cctU.inlY for 
third parties. 

(2) For the purposes of determining the extent ofprotcction 
and in accordance with such regulations as may be: prescribed. due 
account shall be taken of elements which at the time of any alleged 
infringement are equivalent to the elements as expressed in the claims. 

(1) For the period up 10 the yalll of the palent. the extent of 
the proIcction conferred by a patent application shall be: determined by 
the latest filed claims contained in the publication under section 25. 
However, the patent as granted or IS amended in invalidation 
ptoceedings shall detennine retroactively the protection conferred by 
the patenl application. in so far as such protection is not thereby extended. 



(4) In determining the extent of protection, due account shall 
be taken of any statement unambiguously limiting the scope of the claims 
made by the applicant or the proprietor of the patent during procedures 
concerning the grant or the validity of the patent. 

(5) If the patent contains examples of the embodiment of 
the invention or examples of the: functions or results of the invention, 
the claims shall oot be interpreted as limited to those examples. 

PART IX : ASSIGNMENT OF PATENTS 
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31. ( I) Any contract assigning a patent application or a patent CJrooowo . 
shall, on pain of nullity, be made in writing and shall be signed by the ~":~of.:-" 
parties to the contract. ,...... 

(2) Any change in the owncnhip of a patent application or 
a patent shall be recorded in the patent register on payment of the 
prescribed fee. The new proprietor ofthc application or patent shall be 
entitled to institute any legal proceedings concerning the patent only if 
he has been recorded in the patent register as the new proprietor. 

(3) The transfer or assignment of a patent application or 
patent shall not affect rights acquired by third parties before the date of 
such transfer or assignment and shall have effcct vis-a-vis third parties 
only after entry thereof is made in the patent register. unless such third 
parties having acquired rights after the: date of the trarulfer or assignment 
but before its entry into the register knew of the transfer or assignment 
at the date on which such rights were acquired. 

Provided that where there is ajudicial assignment of a patent 
by order of the Court under section 32 all licences and other rights shall 
lapse upon the registration of the person entitled to the patent in the 
patent re&ister except where the former proprietor of the patent or his 
licensee, before the institution of the legal proceedings. acting in good 
faith, had used the invention ormadeefTcctive and serious preparations 
to do so in which case the former proprietor of the patent or his licensee 
may continue to use the invention provided he reqUoCsts within the 
prescribed time a non-exclusive licence of the patent from the new 
proprietor whose name is entered in the patent register. 

The non-exclusive licence referred to above shall be grwlIed 
for a reasonable period and upon reasonable terms. 

31. If a patent application is filed or a patent is granted to a person Judicio! Moi ......... 

who is noe entitled to the patent under section 10 or 11, the person =. ... 
entitled to it may request the Civil Court, First Hall. within two years poRftt. 
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from the date of publication of such application or patent to order the 
assign~nt to him of the patent application or patent. 

Provided that if the person who is not entitled to a patent 
knew at the time when the patent application was filed or granted to 
him that he was not entitled to the patent, such period of limitation shall 
not apply in his regard.. 

Joiu_,,",: Ioi~O( 33, ( I) Where there are joint applicants oh patent application, : .0(IpI- or each of them may with or without the agreement of the others separately 
assign or transfer by succession his share of the application, but the 
joint applicants may only act jOintly to withdraw the application or 
conclude licence contracts with third panies under the application. 

(2) Where there are joint proprietors of a patent, each of 
them may with or without the agreement of the others separately assign 
or transfer by succession his share of the patent or insti tute court 
proceedings for an infringement of the patent, but the joint owners may 
only act jointly to surrender the patent or conclude licence contracts 
with third parties under tbe patent. 

(3) The provisions of this section shall be applicable only 
in the absence of an agreement to the contrary between the joint 
applicants or owners. 

34. ( I) The Comptroller shall maintain a patent register in 
which patent applications and patents granted shall be recorded. 

(2) 'The patent register shall include such matters constituting 
or relating to the patent application or patent as may be prescribed and 
entries of all corrections, amendments, change in ownership or other 
matters that he is empowered or required by or under this Act to record. 
No entry shall be made in the register prior to the publication of the 
application. 

(3) 1be patent register shall be primn/acie evidence of all 
matters directed or authorised by or under this law to be entered therein. 

(4) The patent register shall, subject to such regulations as 
may be prescribed, be open to public inspection. 



PART X : CONTRACfUAL LICENCES AND LICENCES OF 
RIGHT 
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35. (I) A patent application or patent may be licensed in whole Li<e..,.~. 
or in part for the whole or part of Malta. A licence may be exclusive or 
non-e)[clusive. For the purposes of this law, "licence contract" means 
any contract by which a party ("the licensor'1 allows the other party 
("the licensee") to perform any of the acts referred to in section 27 in 
respect of an invention claimed in a patent or a patent application. 

(2) A licence contract shall in pain of nullity be made in 
writing and shall be signed by the panies to the contract. 

(3) A licence may be recorded in the patent register on 
payment of the prescribed fee. Subs«tion (3) of section 31 shall apply 
mutatu mutandu to the grant or transfer of a licence. 

36. (I) In the absence of any provision to the contrary in the R ...... otl_. 
licence contract, the agreement given by the licensor to the licensee 
shall utend to the performance in respect of the invention of all the 
acts referred to in section 27 without limitation as to time, in the entire 
territory of Malta, and through any application of the invention. 

(2) In the absence of any provisions to the contrary in the 
licence contract, the licensee may not allow a third person to perform in 
respect of the invention any of the acts referred to in section 27. 

37. (I) In the absence of any provision 10 the contrary in the RighIJotli<e""". 
licence contract, the licensor may allow a third person to perform in 
respect of the invention any of the acts referred to in s«tion 27 and 
shall not be prevented from performing them himself. 

(2) If the licence contract provides that the licence is 
exclusive, and unless it is expressly provided otherwise in the licence 
contract, the licensor may neither allow a third party to perform nor 
perform himself in respect of the invention any of the acts referred to in 
section 27 which are covered by the said contract. 

38. (1) Where the proprietor of a patent files a written statement Uc:era. of "-hi. 
with the Office of the Comptroller that he is prepared to allow any 
person to use the invention as a licensee in relurn for appropriate 
compensation, the maintenance fees which fall due after receipt of the 
statement shall be reduced as may by regulations be prescribed. 

(2) Provided that if no one has informed the proprietor of 
the patent of his intention to use the invention, the statement may be 
withdrawn at any time upon written notification to this elTect to the 
Office of the Comptroller: 
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Provided funhcr that the statement shall be deemed to be 
withdrawn when following a judicial assignment oh patent by order of 
the Coun under section 32 the name of the person entitled to the patent 
is entered in the patent register. 

(3) The statement may not be filed as long as an exclusive 
licence is recorded in the patent register. 

(4) On the basis of the statcment, any person shall beentitled 
to use the invention as a licensee under such condi tions as may by 
regulations be laid down. Any licence so obtained shall be treated as a 
contractual licence. 

(S) No request for recording an exclusive licence in the 
patent register shall be admissible after the statement has been filed, 
unless the said statement is withdl1lwn or be deemed to be withdl1lwn. 

PART XI : NON-VOLUNTARY LICENCES AND GOVERNMENT 
EXPLOITATION 

39. ( I) The Civil Coun, First Hall, may. on a writ of summons 
filed by any person who proves his ability to worl:.lhe patented invention 
in Malta, made after the expiration of a period of four years from the 
date of filing the application for the patent or three 'lean from the grant 
of the patent. whichever is later, d irect the Comptroller to gl1lnt a non­
exclusive, non-voluntary licence if the patented invention is not worked 
or is insuffic iently worked in Malta. 

(2) The grant of the non-voluntary licence shall be subj«:t 
to the payment of such equitable remuneration to the proprietor of the 
patent as may be determined by the Civil Court, First Hall, and may be 
permitted if, prior to such use, the proposed user has made eITans to 
obtain authorization from the right holder on reasonable commercial 
terms and conditions and if such elTons have not been successful within 
a reasonable period of time. 

(3) Notwithstanding subsection (I), anon-voluntary licence 
shall not be granted if the Coun is convinced that circumstances exist 
which justify the non-working or insufficient working of the patented 
invention in Malta. lmponation shall 001 constitute such acircumstancc:. 

(4) In deciding whether to grant a non-voluntary licence, 
the Coun shall give both the proprietor of the patent and the person 
requesting the non-voluntary licence an adequate oppon unity to present 
argumenlS. 



(S) Any non-voluntary licence shall be revoked when the 
circumstances which led to its granting cease to e:ust, laking into account 
the legitimate interests of the proprietor of the palent and of the licensee. 
The continued e~istence of these circumstances shal l be reviewed upon 
the request of the proprietor of the patent by writ o f summons before 
the Civil Court, First Hall. 

(6) Paragraph (a) of subsection 3 of sect ion 27 of this Act 
shall be interpreted in the sense that if the patented product is put on the 
marlr:e! by a licensee pursuant to a non-voluntary licence, it will not be 
deemed 10 have been put on the marlc:e! with the express consent of the 
proprietor of the patent. 
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40. (1) Where the national security or public safety so requires, E>jIoI_ by 

the Minister responsible for the Industrial Property Office may authorise, == or by 

even without the agreement of the proprietor of the patent or the patent 0IIIh0r\00d by 

application. by notice published in the prescribed form, a Government - . 
agency or a person designated in the said notice to make, use or sell an 
invention 10 which a patentor an application for a palenl relates, subjecl 
to payment of equitable remuneration 10 the proprietor of the patent or 
the application for the paten!. 

(2) The scope and duration of such authorisation shall be 
limited to the purpose for which it was given and shall be: 

(a) non-exclusive, 

(b) non-assignable, except with that part of the enterprise 
or goodwill which enjoys such authorisation, 

(c) tenninated if and when the circumstances which led to 
it cease 10 exist and are unlikely to recur. 

(3) Any decision taken by the Minister under this section 
may be the subject of IU1 appeal in an action by writ of summons before 
the Civil Court, First Hall. 

PART XII : AMENDMENTS, SURRENDER AND INVALIDATION 

41. ( I) The proprielor ofa patent shall, in accordance with such ~ Ill,....... 
rl;gulalions as may be prescribed, have the right 10 request the 
Comptroller 10 make changes in the patent in order 10 limit the extentof 
the protection conferred by it 

(2) The proprietor of a patent shall have the right to request 
the Comptroller to make changes in the patent in order to eOlTCCl mistakes 
or clerical errors, made in good faith . 
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(3) No such change in the patent may go beyond what has 
been disclosed in the application as filed. 

(4) Where the Comptroller makes change! in a patent he 
shall publish the changes and [he extent thereof and shal l record them 
in the patent register. 

42. ( I) The proprietor of a patent may surrender the patent in 
Its entirely by written declaration submitted to the Office of the 
Comptroller. Such surrender shall nO( have effect until it is entered in 
the patent register. 

(2) A surrender will be entered in the patent register only 
with the a~ment of any third party who has a right in rem recOfded 
in the registcror has instituted poccedings under section 32. lfa licence 
is recorded in the tegiycr such surrender will only be entered if the 
proprietor of the patent proves to the satisfaction of the Comptroller 
that he has previoosJy informed the licensee ofh;s intention to surrender. 

43. (I ) A patent shaJl lnpse: 

Ca) al the end of the term laid down in section 26; 

(b) if the proprietor of the patent surrenders it, on the dale 
when surrender takes effect; 

(c) if a maintenance foe: and any surcharge have not been 
paid in due lime, on the dale when the maintenance fee WII5 due: 

(d) if lhe extent of the protection has been limited under 
section 41, to the extent that the patent is not maintained on the 
date when the limitation is entered in the patent register. 

(2) The Office oflbe Comptroller shall record any lapse of 
the patent in the patent register. 

44. (1) The Comptroller may, al the request of a th ird party. or 
save in the case referred 10 in paragrnph (c) hereof of his o wn accord, 
invalidate a patent, in whole o r in pan, on any of the following and may 
not do so on any OIlier ground. 

(a) that the subject-matter of the patent is 001 patentable 
within the tenns of sections 4 10 7 ; 

(b) !ha!. the patent does notdisclose tbe invention in a manner 
sufficiently clear and complete for it to be carried out by a person 
slc.illed in the art 115 stipulated in section IS; 



(c) that the right to the patent does nOl: belong to the person 
to whom the patent was granted within the terms of sections 10 
and 11; 

(d) that the subjcct matter of the patent extends beyond the 
conlent of the application as filed or, if the patent was granted on a 
divisional application, beyond the content oftheearlier application 
as filed subjoct to any action camed OUI under sections 20 and 4 1; 
~d 

(e) that the proIcction conferred by the patent has been 
extended by an amendment which should not have bcen allowed. 

(2) If the grounds for invalidation affect the patent only in 
part. invalidation shall be pronounced in the form of a corresponding 
limitation of the palent. 

(3) A patent and the application on which it is based shall, 
\0 the extent that the patent has been invalidated, be deemed never 10 
have had the effocts referred to in sections 27 and 28; 

Provided that this shall not affect: 

(a) any decision on infringement which has become final 
and has been enforced prior to the decision of invalidation; or 

(b) any contract concluded prior to the decision of 
invalidation, in so faras it has been perfonned before that decision, 
subject to the right o n grounds o f equity of repayment to an extent 
justified by the circumstances, of sums paid under the relevant 
contract. 
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45. (I) An action to invalidate a patent may be taken even if ~inl" 

the patent has lapsed. 

(2) When a decision to invalidate a patent, in whole or in 
pan. becomes final , the Comptroller sllall record the decision in the 
patent register and shal l publish any amendments to the patent in 
accordance wi th such regulations as may be prescribed. 
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PART XDJ : RE-ESTABLlSHMEm' OF RIGHTS 

46. (I) The applicant for or proprie tor of a patent who, 
Il()(withstanciing having taken all due can:: required by the circumstances, 
was unable to observe a time limit set by dle Comptroller shall, upon 
his request, have his rights re-established i f the non-observance in 
question has the direct consequence of causing the refusal aC the patent 
application, or the refusal of a request. or the lapse of the patent, or the 
loss of any other right or means of redress. 

(2) TIle requcst shall be filed iD writing within two months 
from the removal of the cause ofnon-compliance with the time limit or 
within the year immediately following the expiry of the unobserved 
time limit , whichever is the earlier, .fler the omitted Act has been 
completed. In the case o(non-payment of a maintenance fee, the period 
specified in subsection (3) of section 26 shall be deducted from the 
period of one year. 

(3) The request shall state the grounds on which it is based, 
and shall set out the facts on which it relies. It shall nO( be deemed to 
have been filed until after the prescribed fee forthe re-establishment of 
the rights in question has been paid. 

(4) This section shall not apply to the time limits referred 
to in subsection (2) of this section and in section 22. 

(j ) The decision to re-establish any rights under subsection 
(I) shall be recorded in the patent register. 

(6) Any person who in good faith has used ormade effective 
and serious preparations for using an invention which is the subject of 
a published patent application or a patent in the course of the period 
between the loss of rights refen-ed to in subsection ( I) and the publication 
of the decision to re-establish such rights, may without payment continue 
such use in the course of his business or for the needs thereof. 

PART XIV : lNFRlNGEMENT - CIVil.. ACTIONS 

47. ( I) Any person who in contravention to section 27 exploits 
an invention which is the subject-matter of a patent or patent application 
shall be liable in damages towards the proprietor of the patent or of a 
patent application or the licensee. 

(2) The right to sue for damages under subsection (1) hereof 
shall be without prejudice to the right of such person to apply for the 
issue of any precautionary warrant as provided in the Code of 
Organization and Civil Procedure to protect his rights. 



(3) Thecoun may, moreover,on the demand oflhe plaintiff. 
order that the machinery or other industrial means or contrivances used 
in contravention of the patent, the infringing articles, and the apparatus 
destined for their production, be forfeited, wholly or panial ly, and 
delivered up to the proprietor of the patent, without prejudice 10 the 
relief mentioned in this section. 

48. (1) Infringement proceedings shall be brought before the ~! . 

cm 

Civil Coun. Mm Hal l, and may not be instituted after five years from F f • . 

the date when the injured pany has obtained knowledge of the 
infringement and of the identity of the alleged infringer. 

(2) Where the subjccl-maue! of the patent is a process for 
obtaining a new product, the same product when produced by any other 
party shall in the absence of proof to the contrary be deemed to have 
been obtained by the patented process. In the assessment of any proof 
to the contrary by the defendant. the legitimate interests of the defendant 
in protecting his manufacturing and business secrets shall be taken inlo 
account by the Court. 

(3) The Court may stay proceedings for infringement in 
respect of a patent application until after a fi nal dec ision has been made 
by the Comptroller to grant or refuse a patent on that application. 

(4) The defendant in any proceedings referred to in this 
section may request in the same proceedings the invalidation of any of 
the grounds referred to in section 44. In any such case the Comptroller 
shall be made a party to the proceedings. 

49. (I) Subject to subsection (4), any interested person shall 
have the right to request. by instituting proceedings against the proprietor 
of the patent. lbat the Civil Cowt. FlISI Hall. declare that the performance 
of a specific act does not constitute an infringement of the patent. 

(2) If the person making the request proves that the act in 
question does not consti tute an infringement of the patent. the Court 
shall grant a declaration of non-infringement. 

(3) The proprietor of the patent shall notify any licensees 
of the proceedings. The licensees shall have the right to join in the 
proceedings in the absence of any provision to the contrary in the: licence 
contract. 

(4) If the ac t in question is a lready the subject of 
infringement proceedings. the defendant in the infringement plOC e e :lings 
may not institute proceedings for a declllllltion of non-infri ngement. 
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(5) Save where invalidation is requested under subsection 
(5) of section 48, proceedings for a declaration of non-infringement 
may be instituted together with proceedings \0 invalidate the paten!. 

PART XV: INFRINGEMENTS - CRlMINALACTIONS 

so. (1) Whoever puts into circulation, or sells any article, falsely 
representing that it is a patented article shall, on conviction, be liable to 
a fine (multa) of not less than one hundred liri and not more than five 
thousand liri. 

(2) If any person puts into circulation or sells an article 
having stamped, engraved or impressed thcreon or otherwise applied 
thereto the word ''patent'', "patented", or any other word c1tpressing or 
implying that a patent has been obtained for the article, he shall be 
deemed for the purpose of this section to represent that the article is a 
patented ankle. 

51. If the owner of any goods or things, which, if he were 
convicted of any of the offences referred to in this Pan, would be liable 
to forfeiture, is unlrnown or cannot be found, any Magistrate if he is 
satisfied on information on oath that such goods or things by means of 
which an offence under this Part has been conunitted are in any house 
or premises, and that the offender is unknown or cannot be found, may 
by warrant under his hand direct any officer oflhe Executive Police to 
be named in the warrnnt, to enter any house, premises or place so named 
therein, and there 10 search for, seize and remove such goods or things. 

52. The goods and things so seized shall be produced before the 
Court of Magistrates sitting as a Court of criminal judicature, and such 
Court shall detennine whether they are liable to forfeiture under this 
Act. 

53. (I) In the case referred to in section 51 the Court shaH order 
the issue of banns which shall be published twice, with an interval for 
at least eight days, in the Government Gazette, and posted up at the 
entrance of the building wherein the court sits, and in any other place 
which the court may deem fit, stating that the goods or things seized 
shall be forfeited, unless at the time and place named in the barms the 
proprietor of such goods or things or other person interested in such 
goods or things attends before the court and shows cause to the contrary. 

(2) If the owner or any person on his behalf, or other person 
interested in the said goods or things, fails to attend at the time and 
place named in the banns to show cause to the contrary, it shall be lawful 
for the Court to direct that such goods or things or any of them be 
forfeited. 
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54. The Court may direct that the goods or things so forfeited be =~ ID 

destroyed or disposed of, and may also direct that, out of the net proceeds portio. in p><I 

which may be realised by the disposal of such goods or things and up to (.;rh. 

the amount thereof, any persons who, being in good faith, were injured 
by the forfeiture, be awarded compensation for any loss caused to them. 

55, Criminal actions under this Act shall be barred by the lapse Umitarionol 
of three years from the day on which the act constituting the offence ontnirlOl_. 
was committed, if the person to whose prejudice the act was committed, 
had no preyious knowledge thereof; in all other cases the period of 
limitation shall be one year from the day on which such person became 
aware of that act. 

56, The proYisions of section SOto section SS shall apply without RiJbt .. damq<. 

prejudice to the payment of damages to persons entitled thereto. ""'0_. 

57. No proceedings shall be instituted against any person in the ilrnpIo)'er_ 

service of another person, if, in good faith, he has acted in obedience to omplo)'ee. 
the instructions of his employer, and, on being questioned by Police, 
gives full information as to his employer and all other particulars of the 
,M<. 

PART XVI : RIGHT OF APPEAL 

ss. (I) An appeal shalJ1ie from any decision of the Comptroller Ri&htofoweal · 

refusing the grant of a patent, an application for re-establishment of 
rights or any other request of the applicant for, or proprietor of, a patent. 
Such appeal shall haye suspensive effect, 

(2) Notice of appeal and a statement setting out the grounds 
of appeal shall be filed in writing at the Office of the Comptroller by 
applicant or proprietor of a patent, within two months of being infonned 
of the decision and if the Comptroller considers the appeal to be 
admissible and well founded, he shall rectify his decision within three 
months from receiving the appeal. 

(3) If within the said period of three months the Comptroller 
has not informed the applicant or the proprietor that he has rectified his 
decision an appeal may be entered by the applicant or the proprietor by 
application before the Court of Appeal within two months from the 
receipt from the Comptroller of notification that he has not rectified his 
decision, or from the lapse of the two-month period referred to in 
subsection (2), whichever is the earlier. 
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(4) Any appeal as is mentioned in subsection (2) and (3) 
of this section shall be brought before the Court of Appeal composed in 
the manner provided in subsoction (6) of section 41 of the Code of 
Organjzation and Civil Procedure by application within fifteen days 
after the expiry of the said period of three months (rom when the 
Comptroller would have rectified his decision or not in(onned the 
applicant that he has rectified his decision, whichever is the earlier. 

(5) The Minister may make rules governing appeals to the 
Court of Appeal under this Act, and prescribing a scale of costs and 
fees in relation to such appeals. 

(6) 1be Court of Appeal may. in regard to costs, make an 
order in accordance with the provisions of section 223 of the Code of 
Organization and C ivil Procedure. 

PART XVD : MISCELLANEOUS 

59, (I) 'The Minister may from time 10 time make regulations 
nOl. inconsistent with this Act prescribing all matters which by this Act 
are required or permitted to be prescribed or which ate necessary or 
desirable to be prescribed for cllfT)'ing out or giving cffccllO this ACI. 
or for the conduct of any business relating to the Office of the 
Comptroller including the fees payable 10 !he Government as may be 
prescribed under lhis Act. 

(2) The Minister may also make regulations giving effect 
in Malta to the provis ions of an international o r regional patent 
registration instrument or any related agreements to which Malta 
becomes a party. 

60. In any proceedings under this Act the costs shall be taxed 
and levied 8I;:cording to the tariffs in Schedule A annexed to the Code 
of Organization and Civil Procedure. 

61. ( I) Where by this Act any act has to be done by or to any 
person in connc:ction with any proceeding or malter under this Act, the 
act may under and in accordance with the regulations be done by or to 
an agent of that person duly authorised in the prescribed manner. 



(2) If an applicant does not have his ordinary residence or 
principal place of business in Malta, he shall authorise in the prescribed 
manner an agent in Malta to represent him. 
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62. ( 1) Part I of the Industrial Propeny (Protection) Ordinance ~-' 
(hereinafter in this section called "the repealed law") andevcry- reference :::~= 
to patents in Part IV, Part V and Part VI thereof are hereby repealed. 
Provided section 17 shall remain in force in respect of designs and 
trademarks until such time that the provisions comained in Part II and 
Part III are repealed. 

(2) Any patent the term of which, upon the coming into 
force armis Act. has expired undcr the Industrial Propeny (Protection) 
Ordinance shall nO' be reactivated uDder or by virtue of the provisions 
of this Act; 

(3) Where an application for the registration of a patent has 
been filed before the coming into force oftheAcl, the provisions ofme 
Industrial Property (Protection) Ordinance shall, notwithstanding the 
repeal of the same by this Act, continue to apply thereto. Provided that 
upon the granting of any such patent tne provisions of this Act shall 
apply thereto. 

(4) Where an application for the registration of a patent has 
been filed before the coming into force of this Act any registralion of a 
patent granted pursuant to such an applicat ion shall, notwithstanding 
any other of the provisions of this Act, be subject to being deemed null 
or to being annulled only in accordance with the provisions of Title V 
of Part I of the Industrial Property (Protection) Ordinance lIS in force 
before the coming into force of the ACL 

(5) Any patent registered under the Industrial Property 
(ProIection) Ordinance before the coming into force of this Act, the 
tenn of which has nOl upon the coming into force of this Act, lapsed, 
shal l enjoy the term of protection of the duration stipulated under this 
Act and shall benefit from any rights granted in respect of patents under 
this Act. 

(6) Any regulation, order, requirement, cert ificate, notice, 
dec ision. direction, authorisation, consent, application, request or thing 
made, issued, given or done under the repealed law shall, if in force at 
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the tOIJ1lJlCneement or this Act, insofar as they could have been made, 
issued, given or done: under this Act, continue in force and have effect 
as i[made, issued., given or done under the corresponding provision of 
this Act. 

ObJectl: and Reasons 

The object orlhe Bill is 10 make new provision with respecl lO patents in lieu of 
the provisions of the Industri.al Property (Protection) Ordinance, Cap.29. 

1', .... lo6< _ ~ .. u J6< 
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