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ATT blu jagll.mel provndimenli dwar u 
j lstabbillxxl prottdurl gl'lar·rigward la' 
r1fuiJall u persuni li jfilb:u asil. 

R lCHAIlD J . C. .. UCHl 
SltfWo Idi·/(Juon, ...,.0.,..-

HOUSE OF REPRESENTATIVES 

A BILL introduced by the Honourable 
Tonio Borg. M P., MiniSler or Home Affairs . 
and read tile Finl time al tile Silting orlhe 4th 
October, 1999. 

AN ACT 10 make provisiolL'l relaling loand 
establishing procedures with regard to 
refugees and asylum seekers. 

RK:HARD J. CAuon 
a..I <I(._<I(II.puu_w. 



ABBOZZTA' UGI 
mseJJah 

A1T biex jaghmel pro~ ... edimenli dwar u jistabbilwi proeeduri gliar­
rigward la' rifuKjali u persuni lijfill,xu asiI. 

n.-PRESIDENT, bil-parir u l-kunsens lal-Kamra tad-Deputati, 
imlaqqgha rdan il-Parlamenl, u bl-awtorita ta' I-istess, hareg b'ligi dan 
li gej:-

L (I) 
Rifugjati. 

TAQSIMAI 

Provvedimenti Generall 

Dan I-All j ista' jissejjah I-At! ta' 1-1999 dwar ir-

(2) Dan l-Att ghandu jibda jsehh rdik id-data li I-MiniSInl 
responsabbli ghall-irnmigrazzjoni jista' b 'awiz fiI-Gazzetta jistabbili:ui, 
u j istghu jigu hekk stabbilit i dad differenti ghal dispoiizzjonijiel 
differenti Jew ghanijiel di fferenti ta' l-Atl . 

2_ F'dan I-AIt, kernrn-il darba r-rabta lal-kliern rna tehtiegx TlI, ... 

xort'ohra -

"dikjaraz.zjoni" tfisser dikjlU1l1.:zjoni li persuna tkun rifugjata; 

"Ookume nl ta' I-Ivvjaggar tal-Konvenzjoni" tfisser id­
dokumenl ta' I-ivvjaggar imsemmi fl -Artiklu 28 lal -Konvenzjoni; 

"Konvenzjoni" lfisser il-Konvenzjoni la' 1-1951 dwar 1-
!status la' Rifu&jati maghmula f GinevTa fit-28 la' LIIlju, 1951,Ii 
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Malta aderiel ghaliha fis-17 ta' Gunju. 1971, u l-Protokoll ta' 1-
1967 dwar ]-Tstatus ta' Rirugjati tal-3! ta' Jannar, 1967 li Malta 
adcriet ghalih fiI-IS la ' Seuembru . 1971, bla hS'fa shad. 
dikjanw:jonijiet u r-riservi maghmulin minn Malta lijistghujkunu 
jsehhu minD imien ghat tmien; 

"il.Kummissarju" lfisser il-Kummissarju ghar-Rifutiati, U 
linkludi skond il-limitu u ]-awtoritA moghlija, III kull persuna ohra 
tcmporanjament awtorizzata f dik il-kapaeitA mill-MiniSlru; 

"i1-Kummissarju Gholi" lfisser il.KummissaIju Gholi ghar­
RifuIDali tan-Nazzjonijiet Uniti jew min jirrapprei.enlah; 

"iI-Ministru" lfiner il·Min islfu responsabbli shall­
immigrazzjoni, u kull ufficjal pubbliku li I-Ministru jista ' 
jiddeJegalu bil-miktub xi wiehed mid-dmirijiet li hllwa ghandu taIlt 
dan I-Au; 

"persuna 1i tfittc;t( asH" lfisser persuna li tkun gham1ct 
applikazzjoni gha! dikjarax:zjoni loot l-artikolu 7; 

"presJuill" tfisscr prcskriu b'xi regolamem, regola, onlni 
Jew strumenl iehor rnaghrnul lahl id-dispoiizzjonij ielta' dan I-Att 
li jaghti selgha la' gl'lerni l la' xi strument bhal dale; 

"prolezzjoni urnanilarja" tfisser penness specjali biex 
persuna tibqa' Malta sakemm hija tkun tista' terga' lunr. b 'sigurezza 
fil-paiiii ta' origni taghhajew inkella tibda tabita mill .gdid fpaiiii 
ichor; 

"rifuAjat" tfisser min, minhabba fbiia' msejsa fuq ir-realtA 
1i jista' jigi pperscgwitat ghal ragunijiet ta' razza, religjon, 
nazzjonalill, shubija r'xi gropp soejaJi Jew fehrna politika 
partikolari, ikun jinsab barn. rniJI·pajjii tan·nazzjonal itll tieghu u 
majkunx kapaCijew, minhabba fdik il-biia', majkunx iridj inqeda 
bil-protezzjoni la ' dak il-pajjii; Jew min, minghajr ma jkollu 
nazzjonalitl u filwaqt l i jkun barra rnill -pajjii (ejn soltu Iden 
joqghoo, minhabba fdawn ]·avvenirnenti, rna jkunx kapaei jew, 
rninhabba fdik il-biza', rna jkunx iTid jeTga' Iura fih, iida rna 
linkludix IiI min -

(a) ikun qed jireievi xi protezzjoni Jew assistenza 
rninghand I-organi Jew agenlij i tan-Nazzjonijiet Uniti 
(minbarra J-Kummissjoni GOOlja), 

(b) dwaru jkun hernm ragunijiet serji biex jigi 
kkunsidnr.t Ii huwa: 



(i) ikun ghameJ reat kOlltnll-paei. rea! ta' gwerTa,jew 
reat kontra l-urnanitA, kif imfis.ser fl-istrumenti intcmazzjonali 
kostitwiti biu jipprovdu dwar rea!i bhal dawk; jew 

(ii) ikun ghamel real gravi mhux ta' J(ona politika barra 
minn Malta qabel ma jkun dahal Malta; jew 

(Ui) ikun!'lOO ta' attijicl li jrnorru kontnl J-gl'lanijicl U 
" principji tan.Nazzjonijiet Uniti: 

Iida meta persuna jkollha iktar minn nazzjonalitA 
wahda, il·kelma "pajjit" imsemmija hawn aktar qabcl. 
ghandha tkun tirreferi ghaJ kull wiehed mill-pajj iil li 
tiegbu tkun cittadin. u dik il.persuna ma ghandhieJl titqies 
bhaJa Ii ma ghandhiex i1-proteujoni ta' pajjiiha, jell, 
minghaj r biia' msejsa fuq il.pcrsekuzzjoni , ma tkunx 
fituel il-protezzjoni ta' xi wichcd mill.pajj iij Ii tieghu 
dik il-pcrsuna tkun cittadin: 
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"uffieja] ta' l-immigrutjon i" tfisser uHieja! ta' 1_ (1( ... 217) 
immigrazzjoni nomina! lahl I·Att dwar '.Immigrazzjoni. 

3. Oan l-Attj inkorpora l-obbligaujonijielli Malta assumiet tahl 
il-Konvenzjoni, u fit-tifsir tieghu ghandu jilliehed Icont tal-provvedimenti 
IlI-Konvenzjoni . 

TAQSIMA II 

PrOCeduri 

TiloI1I1 . Il-KllmmisstJrj ll gliar-Riflli:jaJi 

" .. -.;0001 .. ' I · 
1951 
d"'.I·J_ .... · 
RihoijoD. 

4. (1) Ghandujlcun hemm persuna li tkun maghrufa bhala I· T'toaQqif .. •. 

Kummiswju ghar-Rifuijati . :'~. 

(2) Il -Kummissarju jinhatar mill-Prim Minislru minn fost 
ufficjaJi pubbliCi jew minn fost persuni ohm li rkull W , fil· fehma tal· 
Prim Minislru, jlcollhom gharflen u esperjenza fI hwejjeg Ji jolqtu r­
rifugjati . 

(3) Il-Kummissarju ghandu jwettaq dawlc iI-funzjonijiet 
Jijigu Iilu moghtija b'dan I·AII, u minghajr pregudizzju ghall-generalitA 
la' dak imsemmi ha wn alclar qabel, huwa ghandu jeiamina 
applikazzjonijie! Ji jsiru ghal status ta' rifugjat u jlcollu s-selgha Ii jaghti 
guramenti lillcull persuna . 

(4) Il-Prim Ministrujista' jassenja ufficjali pubblici biex 
ikunu membri laI-persunal tal -Kummissarju hell kif jista' jqis li jkun 
mehlieg sabiex jghinu lill-Kummissarju fil-twettiq ta' dmirijietu. 
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~rla'_ 
la' I.Appel~ "war 
ir.RifuiiW· 

Tilolu II - Bord la' l-AppelU dwar jr-Ri/uijati 

S. (I) ll-Bord ta' I-Appelli dwar ir-Rifuijati ghandu jkun 
maghmul minn president u i..ewg membri ohra li jinhatru mill-Prim 
Ministru minn fosl persuni li jkollhom esperjenza u konoxxenza fi 
hweijeg li jolqlu t-rifuijati, ll-president.ikun persuna li ghal seba' snin 
ikollha Jew kellha warranf li tezereita bhala avukat. 

(2) Il-membri tal-Bard ghaodhom jibqghu fil -kariga ghal 
perijodu la' lliet snin, u jkunu jiSlghu jergghu jigu mahtura. 

Tn<fIIIija. 6. Membru lal-Bord jisla' biss jitnehha mill-kariga mill-Prim 
Ministru minhabba fi tnlSkuragni gravi, inkompelenza, jew attij iel , 
omrnissjonijiel Jew imgieba li ma jixirqux lil membru lal-Bord, 

AppeI~liD._. 7_ ( I) Il-Bord ikollu s-setgha li jisma' u jiddeciedi appelli 
kontra xi rakkomandazzjoni tal-Kummissarju, 

(2) Appelli lill-Bord ghandhom isi ru fi imien gimghatejn 
minn meta ssir in-notirIka tar-rakkomandazzjoni taJ-Kummissarju till­
applikanl. Meta jkun l-applikant li jaghmel t-appell, ghandha tigi 
nOlifikata kopja ta ' I-appelllill-Ministru u lill-Kummissarju, Metajkun 
il-Ministru li jaghmell-appell,ghandha ligi notifikata kopja la' l-appell 
lill-applikant u lill-Kummissarju . 

(3) Mela jsir appell mill-Ministru, applikanlli jkun qieghed 
jiniamm rkustodja minhabba biss fordni ta ' deportazzjoni jew ta' 
tnehhija ghandu jinheles sakemm tinghata d-decizjoni tal-Berd. 

(4) ll-Bord ta' I-Appelli dwar ir-Rifuijali ghandu, skond 
ma jista' jkun jehtieg iJ-kai partikolari, jaghmel arrangamenti biex 
jipprokura I-atlendenza ta ' interpretu bie", jassi!li waqt is-seduti. 

(5) Appellanl ikollu d-dritt ghal ghajnuna legali bla tl las 
taht I-isless kondizzjonijiet li japplikaw ghal Cittadini Maltin. 

(6) Sakemm il-partijiel kollhajkunu jaqblu bejniethom, is­
seduti tal-Bord ghandhom jiniammu in camera. 

(7) Minkelia d-dispoi.izzjonijiet tas-subartikolu ta' qabel, 
rapprei.entant tal-Kummissarju GI'IoJi deliem ikollu d-dritt jatlendi gtlas­
seduti tal-Bord. 

(8) U-Bord jirregola l-proCe<lura tieghu nnifsu u barm heU 
jkollu s-setgM. li jaghti guramenli lil t ull persuna. 
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(9) Minkeija d-dispoiiujonijiet ta' kull ligi ohra, iida 
minghajr pregudiuju ghall-artikolu 46 tal-Kostiluujoni ta ' Malta u (Kooliaujoooi) 

minghajr pregudiuju ghad-dispoiiujonijiel ta ' I-artikolu 4 ta' I-Att 
dwar il-Konvenzjoni Ewropea, id-doeizjoni taI-Bord tkun wattda finali (1( .... 319) 

u konkluiiva u ma tkun tista' tigi kontestata Jew appellata quddiem 
ebda qorti tal-gustizzja. 

(10) Meta I-Bord jiddoeiedi favur I-applikant, il-Ministru 
ghandu johrog dikjarnzzjoni skond hell. 

TAQSlMAm 

Klr jlgu trattatl Persunl ll jRtb:u AsII u Rlru&jatl 

8, (I) Persunalitasalflliposlla'dhulfMalta u tkunqeghda "'pplj~ 

tfiUell asi! fMaha, ghandha ssirilha intervisla minn ufficjal ta' 1- ~,.;:."". 
immigrazzjoni kemm jista' j kun malaJr, u hija tista' tapplika lill­
Kummissarju fuq il-fonnola preskritta ghal dikjarazzjoni . Il-formola 
preskritta ghandha, meta jkun possibbli, tkun rilsien li I-applikant ikun 
jHhem. L-ufficjal ta' I-immigraujoni ghandu wkoll jghamf 1iI dik il -
persuna bid-drin li ghandha li tapplika gha! dikjarnzzjoni u li tikkonsulta 
lill-Kummissarju Gholi. 

(2) Persuna li rxi imien tkun tinsab Malta (sew lega!ment 
sew mhux) u li tkun qeghda tfittelllijkollha l-istatus la' rifugjat r'Malta, 
tista' ta pplika fuq il-formola preskritta Iill -Kummissarju ghal 
dikjarazzjoni, u I-Kummissarju ghandu jehlieg lill-applikant sabiex 
janendi ghal inlervista fi imien gimgha. ln tervista tahtdau is-subartikolu 
ghandha ssir bil-maghluq u, meta jkun hell mehtieg u possibbli, bl­
assistenz.a ta' interpretu. 

(3) Kull informazzjoni li tirrigwarda applikazzjonij iet 
ghal status ta' rifugjat ghandha tibqa' wahda konfidenzjali. Taht ebda 
cirkoslanza ma ghandha Ili informazzjoni li tkun lirrigwarda dawk 1-
applikazzjonijiel tigi ivelata lill-awloritajiet tal-paijii la' l-origini la' 1-
applikanl, lanqas maghandha tintalab Ili informazzjoni minghanddawk 
l-aWloritajiet dwar l-applikant. 

(4) II -Kummissarju Gholi jkollu aC:Cess liberu ghal kull 
persuna li tflUell asil u jista' jkun preienti waqt kull interviSla li ssirilha 
mill-Kummissarju ghar-Rifugjali. 

(5) ll-Kummissarju ghandu kemm jisla' jkun malaj r 
jeiamina applikanjoni ghal status ta' rifugjat li tkun saret skond is­
subartikoli (1) Jew (2) la' dan l-artikolu u ghandu jirrikmanda liIl­
Ministru dwar jell ghanduxjilqa' dik I-applikazzjoni Jew le. F'dan 1-
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ghemil il-Kummissarju ghandu jiigura ruhu li I-applikanl ikun 
ipprei.enta I-kai tieghu kollu kemm hU,lijkun sostnih bi provi u lijkun 
ta spjegazzjonijiet xierqa ghar-ragunijiet kollha li jkun gab fl­
appJikazzjoni tieghu . Kull decizjoni tal-Kummissarju dwar xi 
applikazzjoni ghandha tkun bil-miktub u ghandu jkun fiha r-ragunij iet 
li tkun imsejsa fuqhom. 

(6) Jell. il-Kummissarju jirrikmanda li l-appJikazzjoni 
ghandha tintlaqa', il-Ministru jaghrnel dikjarazzjoni li tkun tghid li 1-
applikant ikun eligibbli ghal status ta' rifuSjat,jew inkeUa jappella kontra 
rikmandazzjoni bhai dik skond rna hemm n-artikolu 6 . 

(7) Il-Kummissarju jista' jirrikmanda lill-Ministru li, 
minkejja Hall li persuna rna tkunx tissodisfa l-htigiet biex tigi 
rikonolUuta bhala rifugjat,dik il-persuna ghandha tinghata protezzjoni 
umanitarja fMalta. 

(g) Meta ssir tali rakkomamiazzjoni, il-Minisuu ghandu 
jaghti dik i1-protezzjoni umanitarja; dik il-protezzjoni ghandha tieqaf 
jekk il-Ministru jkun sodisfatt. wara li jikkonsuJta Iill-KummissaJju, Ii 
dik i1-protezzjoni ma !kuru: aktar mehtiega. 

9. (I) Persuna ma ghandhiex ti tkecca minn Malta jew 
titregga' Iura b'xi mod li jkun lejn il-fruntieri ta' territorji fejn il-hajja 
jew il-Jibenl ta' dik il-persuna jkunu mhedda minhabba fir-razza, 
religion, nazzjonalitl, shubija f xi gmpp soejali partikolari jew il-fehma 
politika taghha. 

(2) Id-dispoiizzjonijiet tas-subartikolu (I) ta' dan 1-
artikolu m'ghandhornx japplikaw ghal rifugjat li dwaru jkun hemm 
ragunijiet validi li jitqies bhala bniedem perikoluz ghas-sigurtA ta' Malta, 
jew li, wara lijkun instab hili b'sentenza finali ta' xi delin panikolarmenl 
serju,jkun la' periklu ghall-komunitll. 

10, (I) Minkejja d-dispoiizzjonij iet ta' kull ligi ohra li 
ti stabbililUi xort'ohra,persuna li tfittex asil m'ghandhiex lilnehha minn 
Malta qabel rna tigi deCiza finalrnent I-applikazzjoni laghha skond dan 
I-Att u dak l-applikant ghandu jilhalla jidhol jew j ibqa' Malta sakernm 
tinghata de<:iijoni finaJi dwar l-applikazzjoni tieghu. Hija ghandha 
jkollha wkoll aCCess ghal edukaujoni u tahrig statali fMalta u li tiriievi 
servizz u kura rnedika statali. 

(2) Persuna li lfillex asi l -

(a) ma ghandhiex tfittex lijkollha x'impiegjew Ji tiggestilUi 
xi negozju kemm-il darba rna jkollhiex il-kunsens tal-Ministru; 



(b) ghandha, kemm-i! daIba ma tkuru taht kustodja, toqghod 
u tibqa ' residenti fil-postijiet li l-Ministru jista' jindikalha; 

(c) ghandha tirraporta f'intervalli speCifikati ghand l­
awtoritajiet ta' l-immigrazzjoni skond kif jista' j indikalha l­
Ministru: 

Izdajekk){i applikant bħal dak ikun qed jikser){i waħda mid­
di spożizzjonijiet tal-paragrafi (a), (b) u (c) ta' dan l-artikolu huwa jkun 
hat i ta' reat u jista ' jehel, meLII jinsab hati, priġuneri ja ghal żmien mhux 
iktar minn sitt ){hur. 

(3) Jekk l-applikant jitlaq minn Malta ghax irid hu, l­
applikazzjoni tieghu titqies li tkun ġiet irtirata, kemm-il darba t-tluq 
tieghu minn MalLII majkunx ġie awtorizzat mill-Ministru . 

11. (1) Minkejja d.dispoi.izzjonijiet ta' kull liġi ohra li tkun 
tghid xort'oħra u minkejja kull ordni lil' deportazzjoni jew lil ' tnehhija, 
min ikun dikjarat rifu ġj at ikollu jc:dd:-

(a) li jibqa' Malta, u lijinghata dokumenti personali, inkluż 
pennc:ss ta ' residenza; u jekk ikun taht kustodja minhabba biss 
rordni ta' deportazzjoni jew ta' tnehhija, li jinhelc:s minnufih; 

(b) kemm-il darba majkunx LIIh t kustodjajistenna1ijghaddi 
procedimenti ġudizzjarji ghall-għemi l ta' reat kriminal i,jew ikun 
qed iservi perjodu ta' priġunerija, li jingħata Dokument ta ' l­
Ivvjaġġar tal-Konvenzjoni li jagħtih dri tt la' tluq u ritom rMalL11 
mingħajr il-ħtieġa ta' ebda viża; 

(c) Iijko!1u aCċess għal edukazzjoni u taħriġ statali r Ma1ta, 
li li jircievi assistenza u servizzi medici statali. 

(2) Il -membri dipendenti tal-familja ta' pc:rsunadikjarata 
bħala rifuġjat li jkunu qegħdin Malta filwaqt tad-dikjarazzjoni jew li 
jingħaqdu magħha rMa1ta, ikollhom l-istess drittijiet u benefiCċj i bħar· 

rifuġjat innifsu. 
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Driaijieo 
... rifwijoh. 

1.2. Ti rel jew żagħżugħ taht l-eta ta' tmintax il-sena li jaqa' fl- Tfll. t.pażap. 

ambitu ta' dan l-Att li jinstab taht Cirkostanzi li jkunu jindikaw car li 
jkun tifel jew iaghżugħ fil-bżonn ta' ħarsien , ghandu jithalla japplika 
ghal asil, u gha1l-finijiet ta ' dan l-Att, ghandu jkun 118sistit skond ma ( K .... ll5) 

hemm fl-Att dwar Tfal u Żgħażagħ (Ordnij iet għall-Harsien) , bħallikieku 
kien xi tifel jew żaghżugh taht dak l-Att. 
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,....10·_ 
.. ' lifotjol. 

13. Il ·Ministru jista', fuq tajba bi l-miktub ta' applikanljew ta' 
rifuġjat rikonoxxut, li meta hekk meħtieġ, bl·assistcn:.ta tal-Kummissarju 
Għoli,jiffaċ ilita ċ-ċirkostartti Iijwasslu bic :'I applikamjcw rifuġjat imur 
jgħammar rxi pajjiż ieħor li jaghmel dak kollu meħtieġ għal dak l­
għ~. 

14. Il-Kummissarju għandu jiżgura kemm jista' jkun possibbli, 
li l-mod kif jiġi applikat dan l-All ikun konformi mal-prattika 
intema.zzjonali aċċettata, li għal dak l-għan jista' jikseb l-ghajnuna tal­
Kummissarju Għoli jew ta' kull għaqda mhUl[ governattiva sew 
nazzjonali sew intemazzjonali li j kollha x'taqsam ma' ħwejjeġ li jolqtu 
lir-rifuġjati . 

TAQSIMA IV 

Revoka ta' Dikjaraz~oni 

15. Persuna ttemm milli jibqa' jkollha status ta' rifuġjat jekk: -

(a) għax riedet, reġgħet inqdiet bil-protezzjoni tal-pajjiż tan­
nazzjonali!l tagħha,jew jekk kienet tilfet in-na.ujonalitA taghha, 
reġghet kisbitha ghax heklc riedet; jew 

(b) tkun kisbet nazzjonalit~ ġdida u tkun tgawdi l­
protezzjoni lal-paiiiż tan-nazzjonalitA ġdida taghha; jew 

(ċ) għax riedet, tkun stabbiliet ruħha mill-ġdid fil-pajjiż 
mnejn tkun telqet jew li tkun baqghet barra minnu minhabba fil­
biw' mill-persekuzzjoni; jew 

(d) ma tkunx ikwtista' tkompli , minħabba rli ċ-ċirkostanzi 
li b'konnessjoni maghhom hija Ikun ġiet rikonoxxuta bhala rifuġjat 
jkunu ntemmu mill i jibqghu jeiis tu , tirrifjuta li tinqeda bil­
protezzjoni tal -pajjiż tan-nazzjonalitA tiegħu; jew 

(e) tkun persuna li majkollha ebda nazzjonalitA u, minħabba 
li ċ-ċirkostanzi li dwarhom hija tkun ġiet rikonoxxuta bħala rifuġjat 
majkunux għadhom jeżistu, tkun tista' tirritorna fil-pajjiż fejn soltu 
kienet toqghod. 

~ir .. · 1(;. ( I) Il-Ministru jista' j irrevoka dikjarazzjoni ta' status ta' 
......... ';f.il"_ rifuġjat jeklc, wara investigazzjoni xierqa, jkun sodisfatt li persuna li 

tkun inghatatilħa dikjarazzjoni tkun ġiet rikonoxxuta bi żball bħala 
rifu&Jat minhabba f'appl ikazzjoni li jkun fiha xi informazzjoni 
materjal ment mhux korretta jew fal za,jew tkun ġiet hekJc rikonoxxuta 
minħabba fi frodi, falsifikazzjoni jew xi ghemil falz jew qanieqi ta' 
xona materjali jew sostantivD ghar-rigward ta' l-applikazzjoni . 



(2) Persuna li dwarha l- Mi nistru j kun irrevoka 
dikjarazzjoni taħt is-suburtikolu (l) ta' dan l-artikolu ikollhajedd tappella 
kontra f-re\loka quddiem il -Bord ta'l-Appelli dwar i r-R ifuġjati fi tmien 
ġimgha minn meta tiġi notifikata bir-re\loka, u d-dispożi zzjonijiet ta' l­
artikolu 6 ta' l-Att ghandhom ikunu japplikaw mutatiJ mutandis ghal 
daJc l-appell, 

17, (I) Il -Ministru j ista' jordna t-tkeċċija minn Malta ta' 
rifuġjat minhabba fis-sig urezza nazzjonali jew l-ordni pubbliku, u 
sakemm issir dik it- tkeċċija dik il-persuna ghandha tinżamm taht 
kustodja, 

(2) Id-di spożizzjon ijiet ta' l-artikolu 6 ta' dan l-Att 
ghandhom,muzatiS muta!ldis, ikunu japplikaw ghall-ordnijiet ta' tkeC~ija 
li jinharġu taħt dan l-artikolu, 

(3) R i fuġjat li ghalih japplika dan l-artikolu ghandu 
jinghata perjodu ta' żmien raġone\loli li matulu jkun jista' jfittex li jithalla 
jidhol legalment rxi pajjiż ieħor. 

TAQSIMA V 

Mi:uellanJ l 
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18, (l) li-MinistIU jista' jaghmel regolamenti bi l-ghan li dan ~ .. : 
l-Att ikun jista' jkollu seħħ u, b'mod partikolari iżda mingħaj r =nIi, 
preġudizzju għall-ġeneralitl ta' dak kollu hawn aktar qabel imsemmi, 
regolamenti taht dan l-artikolu jistghu jaghmlu provvedimenti li: 

(a) jirregolaw l-applikazzjonijiet għal dikjarazzjoni u l­
proċedura għal u dwar dawk l-applikaujonijiet, 

(b) j irregolaw bi ftehim mal-Bord ta' l-Appelli dwar ir­
Rifuġjati appelli taht dan l-Att quddiem il-Bord ta' l-Appelli dwar 
ir-Rifuġjati u l - proċedura ghal u dwar dawk l-appelli; 

(ċ) jirregolaw l-ghoti ta' ghajnuna legali lil persuni li 
jfittxu asil; u 

(d) jestendu, bi ftehim mal-Ministru responsabbli ghas-
sigurta soċjali, kull dispożizzjoni ta' l-All dwar is-Sigurta Soċjali (Kap, )II) 

lil persuni li jaqghu taht dan l-All; 

(e) jirregol aw l-ghot i u l-allokazzjoni ta ' 
responsabbiltajiet u dmirijiet li jkollu l-M i nistru taht dan l-Att lil 
uffiċjal pubbliku: u 
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(f) jirregolaw bi ftehim mal-Ministru responsabbli għax­
xoghol l-għoti ta' permessi tax-xogholli1 rifuġjati rikonoxxuti . 

(2) Minkejja d-dispożizzjonijiet ta' kull liġi oħra, il-Ministru 
jista' taht dan is-subartikolu b'regolamenti jaghmel provvedimenti li 
jkunu jżidu mad-dispożizzjonijiet ta' dan l-Att, jew j idderogaw 
minnhom,sabiex iġibu fis-seħħ il-provvedimenti ta ' xi konvenzjonijew 
trattat ieħor internazzjonali li jkunu jirrigwardaw lir-rifuġjati.l-istalus 
u l-protezzjoni tagħhom, li Malta tista' ssirparti fihom wara li r-ratifika 
ta' dak it-trattat tkun ġiet approvata permezz ta' Riżoluzzjoni tal·Kamra 
tad-Deputati. 

19. (a) Meta, qabel id-dħul fis-seħħ ta' dan l-All, 
persuna tkun ghamlet applikazzjoni ghal status ta' rifuġjat quddiem 
il-Kummissarju Għoli iżda ma tkun ittiehdet ebda deċiżjon i dwar 
dan, l-applikazzjoni għandha titqies bħala applikazzjoni taht l­
artikolu 7 ta' dan l-Att u għandha tiġi trattata skond dan l-All. 

(b) Minghajr preġudizzju ghad-dispoz.i:r:zjonijiet ta' 
kull liġi oħra, persuna rMalta li qabel id-dħul fis-seħħ ta' dan l­
Att kienet diġa rikonoxxuta bhala rifuġjat mi1l-KummissaJju Gholi, 
ghandha fuq talba tagħha tkompli tiġi rikonoxxuta bħala taJi u d­
dispożizzjonijiet ta' dan l-Att, meta jkunu rilevanti, għandhom 
ikunu wkoll japplikaw ghaliha. 

(ċ) Persuna rMalta li qabel il-bidu fis-sehħ ta' dan 
I.Att,għalkemm mhux rikonoxxuta mill-Kummissarju Gholi bħala 
rifuġjat, ikollha protezzjoni umanitarja li tingħatalha mill-istess 
Kummissarju Għoli, jew li l -każ tagħha jkun klassifikat mill­
Kummissarju Gholi bhala wiehed ta' interess,għandħa meta hija 
hekk titlob tibqa' titqies bħala tali u għandha tgawdi protezzjoni 
umanitarja rMalta kif imfisser taħt dan l-Att. 

Għanijiet u Raġunijiet 

L-ghan ta' l-Abbozz hu sabiex jagħmel provvedimenti dwar, u jistabbilixxi 
proċeduri li jkunu j irrigwardaw persuni li jfittxu asil u rifuġjati u sabiex jinkorpora l­
obbligazzjonijiet li Malta għandha taht il-Konvenzjoni ta' 1-1951 dwar l-Istatus ta' 
Rifuġjat!. 



A BILL 
entitled 

AN ACT 10 maU provisioTl$ rdtlling to and tsttlblishing proctdurts 
with rtgard to rt!ugus and asylum suktrs. 

BE IT ENACTED by the President, by and wi th the advice and 
consent of the House of Representatives, in this prc:sent Parliament 
assembled, and by the authority of the same, as follows:-

PART l 
General Provlsions 

1. (1) This Act may be cited as the Refugees Act, 1999. 

(2) This Act shaH come into foree on such date as the 
Minister responsible for immigration may by nOlice in the Gazclle 
appoint,and different dates may be soappointed fordifferent provisions 
or different purposes of this Act. 

2. In this Act. unless the context otherwise requires: -

"asylum seeker" means a person who has made an appiication 
for a declaration under section 7; 

.. the Commissioner" means the Refugee Commissioner; and 
includes to the extent and authority given. any other person 
temporariIy authorised in that behalf by the Minister: 
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"Convention" means the 1951 Convention relating to the 
Status of Refugees done al Geneva on 28th July, 1951, to which 
Malta acceded on 17th June, 1971, and the 1967 Prolocol rela!ing 
to the Status of Refugees of 31st lanuary, 1%7 to which Malta 
acceded on 15th September. 1971, subject 10 the declarations and 
reservations made by Malta which may be in operation from time 
to time. 

"Conven!ion Travel Document" means the travel documenl 
referred 10 in article 28 of the Convention; 

"decJaralion" mtan! a declaration that a person is a refugee; 

"the High Commissioner" means the United Nalions High 
Commissioner for Refugees or his representat ive; 

"humanitarian protection" means special leave to remain in 
Mal ta unti1 5uch time when the person concerned t an return safe1y 
to his country of origin or olherwise resettle safely in a third countJy; 

"immigration officer" means an immigration officer appointed 
under the Immigrat ion Act; 

"the Minister" means the Mini ster res ponsible for 
immigration, and any publie officer to whom the Minister may 
delegate in writing any of the duties appenaining to him under this 
Act; 

"prescribed" means prescribed by regulation, rule, order or 
other instrumcnt made under any of the provisions of th is Act 
empowering the making of any such instrument; 

"refugec" means a person who, owing tO a well rounded fear 
of being persecuted for reasons of Tace, religion, nat ionali ty, 
membership of a particular social group or politieal opinion, is 
outside the country of his nationality and is unable Of, owing to 
such rear, is unwilling to avail himself of the prolection of that 
country; Of who, nOI having a nationality and being outside the 
countJy ofhis fanner habilual residence, as a result of such events 
is unable Of, owing to such fear, is unwilling tO relum to it , but 
does not include a person -

(a) who is receiving from organs Of agencies of the 
United Nations (other than the High Commissioner) protoction 
Of assistance; 



(b) with respect 10 whom there are serious IUSOns 
for considering thal such person: 

(i) has committed a crime against peace, a war 
crime, or a crime againsl humanity, as defined in the 
international insuuments drawn up to rnake provision 
in respect of such crimes; or 

(ii) has commiued a serious non-political crime 
outside Malta prior to his arrival in Malta; or 
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(iii) has been guilty of acts contrary to the 
purposes and principles of the United Nations: 

Provided, that in the case where a person has more than 
one nationality, the tenn "country" mentioned above, shall 
refer to each country of which he is a national, and such a 
person shall not be considered IS not having the protection of 
his country, if, without any founded fear of persecution, he 
has not sougħt the protection of one of the countries ofwhich 
$uch a pefSOn is a national. 

3. This Act incorporates the obligalions assumed by Malta under 19'1 Cooo, .. ti .. 

the Convention, and in i15 internretation regard shaH be had to the OII .... SWU. 
' r Ro ...... '" 

provisions of the Convention. Roħlpa 

PART II 
Procedures 

Title I • Th e Re/ugee Commi.ssioner 

4. (1) There shall he a person who shall be known as the EatabliWnt .. 

Refugee Commissioner. ~~ .... 

(2) The Commissioner shal! be appointed by the Prime 
Minister from among public officers Of from among persons who in 
each case, in the opinion of the Prime Minister, have knowledge and 
experience in matlers relating to refugees. 

(3) The Commissioner shall perfonn such functions as art 
conferred on him by th is ACI, and withoul prejudice 10 the generality of 
the above , shall examine applications for refugee statuS and shall have 
the power to administer oath to any person. 

(4) The Prime Minister may assign public officers to be 
members of the staff of the Commissioner as he may consider necessary 
to assist the Commissionci in the perfonnance of his functions . 
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Tid~ Il • R~Jug~~ A.ppeals Board 

5. ( I) The Refugee Appeals Board sħall oonsist ora chairperson 
and IwO other members who shall be appointed by the Prime Minister 
from amongst persons who bave experience and knowledge in malters 
relating 10 refugees. The chairperson sħall be a person who holds or 
has held the warranl 10 practice as an advocate in Malta for seven years. 

(2) The members of the Board shall hold office for a period 
of three year:s . and shall be eligible for reappointment. 

6. A member of the Board may only be removed from office by 
the Prime Minister on the grounds of gross negligence, incompetence. 
or acts. omissions or conduct unbecoming a member of the Board . 

7. ( I) The Board shall have power to hear and determine 
appeals against a recommendation of the Commissioner. 

(2) Appeals to the Board shall be made within two weeks 
from the notification on the applicant of the recommendation of the 
Commissioner. Where the appeal is entered by Ihe applicant a copy of 
the appeal shall be served on the Minister and the Commissioner. Where 
the appeal isentered by the Minister aoopy of the appeal shall be served 
on the applicanl and the Commissioner. 

(3) When an appeal is entered by the Minister, an applicant 
who is in custody in virtue only of a deportation or removal order shall 
be released pending the decision of the Board. 

(4) The Refugee Appeals Board shall,as the particularcase 
may require. make arrangements to procure the attendance of an 
inlerpreter 10 assist al lhe hearings. 

(5) An appellant shall have the right to free legal aid under 
the same conditions applicable to Maltese nationals. 

(6) Provided all the parties agree Ihereto, the sittings of the 
Board shall be held in camera. 

(7) Notwithstanding the provisions of the previou s 
subsection, a representalive of the High Commissioner shall be entitled 
10 attend the sitt ings of the Board . 

(8) The Board shall regulate its own procedure and shall 
also have the power to administer oath to any person. 
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(9) NotwithslMding the provisions of any other law, but 
without prejudice to article 46 of the Constitution of Malta and without (Ccnooicutiooo) 

prejudice to the provisions of Section 4 of the European Convention 
Act the decision of the Board shall be final and conclusive and may not (Cap. lI9l 

be challenged and no appeal may lie therefrom, before any court of 
law, 

(10) Where the Board finds in favour of the applicant Ihe 
Minisler shall issue a declaration accordingly. 

PART m 
Treatmenl of Asylum Seekers and Refugees 

8. (l) A person who arrives al any point of entry in Malla AppI ........ 

seeking asylum in Maltashall be interviewed by an immigration officer ra. Rcfqeo _ •. 

as soon as praclicable. and may Ipply 10 Ihe Commissioner in the 
prescribed fonn for I declanJ.tion. The prescribed fonn shall, where 
possible. be in a llnguage that the Ipplicant unders!ands. The 
immigralion officer shall al50 infonn such a person ofhis right 10 Ipply 
for a dedanJ.tion and 10 consul! the Higb Commissioner. 

(2) A person who at any time is in Malta (whether Ilwful1y 
of unllwfully) and is seeking the Status of a refugee in Malta may apply 
in Ihe prescribed fonn 10 Ihe Commissioner for I declanJ.tion and the 
Commissioner shall require tbe applicant to attend an interview within 
one week. An interview under this subscclion shall be conducted in 
private and, where necessary, wilh the ISsistance of an interpreler. 

(3) All information concerning applications for refugee 
status shall remain confidential . Under no circumslMce shall any 
inronnation concerning such applications be disclosed tothe authorities 
of Ihe country of origin of the applicant, nor shall any infonnalion be 
requested from such IUlhorilies regarding the applicant. 

(4) The High Commissioner shall have free access to any 
lSylum seeker and to be present during any interview of such person by 
the Refugee Commissioner. 

(.5) The Commissioner shall IS soon IS possible examine 
any applicalion for refugee status made in accordance with subsections 
(1) or (2) hereof and shall recommend or otherwise to the Minister the 
acceptance of the application. In 50 doing he shaJl ensure thll the 
applicanl hIS presented his case fully, has $upported il with leslimonies 
and hIS given adequate explanations for all the relSons he hllli submitted 
in his application. Any decision by the Commissioner on any application 
shall be in writing and shall state the reasons supponing il. 
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(6) Ifthe Commissioner recommends the acceptance of the 
application, the Minister shall make a declaration declaring applicant 
eligible for refugee status or appeal against such recommendation in 
accordance with section 6. 

(7) 1be Commissiooer may recommend to the Minister that, 
in spitc of the fact that a person does nOl satisfy the requirements to be 
recognised as a refugee, such person should be granted humanitarian 
protection in Malta. 

(8) Wħen such recommendation is made the Minister shall 
grant such humanitarian protection; such protection shall cease if the 
Minister is satisfied, after consulting the Commissioner, that such 
protection is no longer necessary. 

9. (1) A person shall not be expelled from Malta or retumed in 
any manner whatsoever to the frontiers of territories where, the life or 
froedom of that person would be threatcned on account of his race, 
religion, nalionalilY. membershipofa panicular social group or political 
opinion. 

(2) The provisions of subsection ( I) of Ihis section shall 
nOl apply 10 a refugee in respc:ct of whom Ihere &re reasonable grounds 
for regarding him as a danger to the security of Malta, or who. having 
been convicted by a final judgement of a particularly serious crime, 
conslituleS a danger 10 the community. 

10. (1) NOIwithstanding the provisions of any other law 10 the 
contrary , an asylum seeker shall not be removed from Malta before his 
application is finally determined in accordance with th is ACI and such 
applicant shall be allowed to enter of remain in Malta pending a fina! 
decision ofhis application. He shall also have access to state education 
and training in Malta and to receive statc medical care and services 

(2) An asylum seeker:-

(8) shall not seek to enter employment orcarry on business 
unless with the consent of the Minister; 

(b) shall, unless he is in custody. reside and remain in the 
places which may be indicated by the Minister; 

(c) shall repon al specified intervals to the immigration 
authorities as indicated by the Minister. 



Provided that if any such applicanl is in breach of any of the 
provisions of paragraphs (a),(b), (c) hereofhe shall be guilty of an 
offence and shall be liable on conviction to imprisonment for a 
tenn of not more than six months. 

(3) Ifthe appl icant leaves Malta voluntarily, his applicalion 
will be deemed to be withdrawn , unless his depanure from Malta 
is authorised by the Minisler. 

11. Notwithslanding the provisions of any Olher law to Ihe 
contrary ,and not.withstanding any deportation of removal order, a person 
declared 10 be a refugee shall be entit1ed:-

(a) la rema in in Malla, and 10 be granted personal 
documents.including a residence pennit; and ifin custody in virtue 
only of a deport.ation or removal order, to be immediately released; 

(b) unless he is in cuslody awaiting judicial proceedings 
for Ihe commission of a criminal offence. or is serving a tenn of 
imprisonmenl. to be given aConvention Travel Documenlentit1ing 
him la leave and relum to Malta withoul the need of any visa; 

(c) 10 have access 10 5tate education and training in Malla, 
and to TeCeive state medical care and services. 

(2) Dependant members of the family of a person declared 
la be a refugee, ifthey are in Malla at the lime of declaration Of ifthey 
join him in Malta, enjoy the same rights and benefits as the refugee. 

12. Any child or young person below the age of eighleen years 
falling within the scope of this Act who is round under circumstances 
which clearly indicale that !ie is a child or young person in need of care, 
shall be allowed to apply for asylum, and for the purposes of this Act, 
shal l be assisted in lenns of Ihe Children and Young Persons (Care 
Orders) ACI, as if he were a child or young person under such Act. 
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13. The Minister may al the written requesl of an applicant or D 1 _a. 
recognised refugee, and where necessary, with the assistance of the 
High Commissioner, facilitate the resettlement of any applicant or 
refugee la another country and do all that is required for the purpo5C . 

14. The Commissioner shall ensure IS far as possible thal the A ... .....,.. 

application of this ACI is in confonnity wilh accepted international 
practice, and for this purpose may seek the assislance of the High 
Commissioner of of any national of international non-governmental 
body concerned with refugee matters. 
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Parl IV 
RevocatloD of Dedaratlon 

IS. A person shaH cease to possess refugee status if he:-

<a) has voluntarily re·avai led himselr of the prote<:tion of 
the country ofhis or her nalionalit)" or having los! his netiona1ity. 
has voluntari ly re-acquired 11; or 

(b) has acquirc:d a new nationalit)' and enjoys the protection 
of the country of his new nationality; o r 

(c) has voluntarily re-established himself in the country 
which he left or outside which he rcmained owing to rear of 
persecution; or 

(d) can 00 Jonger. becausc the circumstances in connection 
with which he has been recognised as a refugce have ceased to 
exist, continue to refuse to avail himse[f of the prolection of the 
country of his nalionalit)'; or 

(c) is a person who has 0 0 nationalil)' and, because the 
circumstances in connection with which ħe has been recognised 
as a rdugee have ceased to cxist, is able to retum to the country of 
his habitual residence. 

16. <I) The Minister may revoke a dec laration of refugce status 
if he is satisfied. after due investigation, that a person 10 whom I 
declaration has bcen given has bcen erroneously recognizcd as I refugee 
on an applicltion which contl ins any materially incorrccl o r fllse 
infonnation, or was 50 recognized owing to fraud, forgery, false o r 
misleading reprcsentation of I material or substantial nalUre in relalion 
to the applicltion . 

(2) A pcrson in whose regard the Minister has revoked a 
declaration under subsccUon ( J) of this section shall bc entitled 10 appcal 
against the revocation to the Refugee Appeals Board within one week 
of the fl(xir1cwon of thc rcvocltion to him,and the provisions of section 
6 oflhis Act, shall , Wmutatis mutandis" apply 10 such appcal . 

• 7 . (I) The Minister may order the ellpulsior. from Malta of 
any rdugee on grounds of national security o r public onler ,and pcnding 
such ellpulsion such pcrson sħal l bc held in cuslody. 

(2) The provisions of section 6 of Ihis ACI shal l, "mutatis 
mutandis", apply to CJlpulsion orders issued under this scct ion. 



(3) Any refugce to whom this section applies shall be 
allowed a reasonable period ofume within which to seek legal admission 
into another country. 

PARTV 
Misce.llaneous 
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18. (I) The Minister may make regulations for the purpose of Pow ... 1O "'"" 

enabling this Act to have fuJl effect and, in particular, bU! withOl.lt .. ",Imono. 

prejudice la the genera1ity of the foregoing, regulari.ons under mis section 
may make provisions: 

(a) regulating applications fo r a dec1aration and the 
procedure for and in re lation to such applications, 

(b) regulating with the concurrcnce of the RefugceAppcals 
Board, appeals under this Act to the Refugee Appea1s Board and 
the procedure for and in relation to 5uch appcals; 

(c) regulating the provision of legal aid to asylum seekers; 

(d) extending, with the coocurrence of the Minister 
responsible for social security , any of the provisions of the Social (Cop. )11) 
Securi ty ACIIO persons ralling under this Act. 

(e) regulating the assig nme nt and allocation of 
responsibi li lies and dUlies appenaining to the Minister under this 
Actto a public officer and, 

(f) regulating, with the concurrence o f the M inister 
responsible for labour, the granting of worlc pennits 10 recognised 
refugecs. 

(2) Notwithstanding the provisions of any otħer law, the 
Minister may under this subsection make regulations, making provisions 
adding to or derogating from the provisions of this Act, to enforce the 
provisions of any intemationa1 convention or other tteaty relating 10 
refugecs, their Status and prOlection, to which Mal lll may become a 
party provided Ihe ratification of such treaty has becn approved by a 
Resolution of the House of Represenllltives. 

19. (a) Where, before the commencemenl ofthis Act. a person 
has made an application for refugee s tatus before the High 
Commissioner but adecision in relation thereto has not becn made, 
the appl ication sha11 be deemed tO be an application under section 
7 ofthis Act and sha11 be dealt with in accordance with this Act. 

,. • /'roo . 
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(b) Without prejudice to the provisions of any other law, a 
person in Malta who before the commencement of this Act had 
already been recognised as a refugee by the High Commissioner, 
shall upon his request continue to be regarded as such, and the 
provisions of this Act, where relevant, shall apply also to him. 

(c) A person in Malta who before the commencement of 
this Act , although fl()( recognised by the High Commissioner as a 
refugee, enjoys humanitarian protection granted 10 him by the said 
High Commissioner, or whose case is onc classified by the High 
Commissioner as one of concern, shall upon his request continue 
to be regarded as such and shall enjoy humanitarian protection in 
Malta as defined under this Act. 

Objects and Reasons 

The object of the Bill is to make provisions relating 10 and to establish procedures 
with regard to asylum seekers and refugees and to incorporate the obligations assumed 
by Malta under the 1951 Convention Relating to the Status of Refugees. 
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