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ABBOZZ TA' LlCI 
m.ajjaPl 

",17 bi~jtmtnda I-Aft ta' 1-/996 dwar I-Arbitragg . 

IL-PRESIDEJ'I.'T, bil-parir u I-kunsens tal-Karma tad-Dcputati, 
imlaqqgha fdan iI-Parlament, u bl-awtoritA ta' I-isttss, hareg b'ligi dan 
li gej:-
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1. (I ) Dan I-Anjista' jisse,iiah I-An ta' 1-1999li jemenda I-An ~.III_ 
dwar I-Arbitnlgg, u ghandu jinqara u j iftiehem haga wahda ma' I-All .--. 
ta' 1-1996 dwar I-Arbitnlgg, hawnhekk iijed 'il quddiem imse,iiah "1- A.nll· ~19'J6. 

An principali", 

(2) Dan I-An ghandu j ibdajsellh fdik id-data li I-Ministru 
responsabbli ghall-gustizzja j ista' jistabbilixxi b'avvi:i. fiI -Gazzetta u 
dati differenti jistghu jigu hekk stabbiliti ghal dispoiizzjonijiet u ghanijiet 
differenti ta' dan I-Att. 

2. Minnufih wara tmiem it-tifsira ta' "ftehim ta' arbitnlgg" n­
artikolu 2 ta' I-At! principali ghandu jidhol dan il-proviso li gej: 

"Ji:da: 

(a) id-dispoiiujonijiet ta' I-Artiklu 7 taI-Mudell ta' Ligi 
ghandu j itqies li jkun &ie mhares jekk il-ftehim ta' arbitragg ikun 
jinsab fdokument li j inghadda minn parti wahda lill-parti l-ohra 
Jew minn tena parti lii-i:ewg partijiel u, jekk ma tkunJ. suet J.i 
oggeztjoni dwar dan !i zmien Iletin gumala mill-wasla lad­
dokumenl; 

_.' 
I·";kol.l .. · 
I·An prWipoli. 
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_.' 
,-..~ .. 
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_.' 
J·"';""'. 9 .. ' 
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(b) ir-referenza rkuntrat\ bil-miktub &hal dokument Ii 
jkun fih ldawiola ta' arbitraggjikkostitwillxi ftehim ta' arbitragg 
sakemm ir-referenza tkun tali li taghmelli1 dik il-Idawzola pari! 
mill-kuntratt; 

(c) flehim ta' arbitragg jigi wkoll konlduz bil-hrug ta' 
poln la' \r::argu ,je\r::\r:: din ikun fihareferenzaespressa ghal Idawiola 
ta' arbitragg rcharttr party;". 

3 , Minnufih wara s-suhanikolu (3) ta' I-anikolu 4 la' I-Att 
principali ghandu jiidied dan is-subartikolu gdid li gej: 

"(4) Fil-twettiq tal-funzjonijiet taghhom taht dan I­
An il-membri kollha tal-Bard ghandhom iwettqu I-funzjonijiet 
taghhom skond I-arbitriju individwali taghhom u 
m'ghandhornx ikunu suggelti ghad-direzzjoni jew kontroll 
ta ' xi persunajew aWlorita' ohm.". 

4. L-anikolu 6 ta' I-All prinCipali ghandu jigi emendat kif gej: 

(a) id-d ispoilizjoni preienti ghandha tigi enumerata mill­
gdid bha!a s-subanikolu (I) ta' I-artikolu; 

(b) fis-subartikolu (1) ltif enumerat mill-gdid, il-kliem "u 
b'dawk il-patti u l-kondizzjonijiet li I-Ministru j ista' jqis Ii jkunu 
xierqa" ghandhom jithassru; u 

(c) minnufih wara s-subanikolu (1) kif enumerat mill -gdid 
ghandu jidhol dan is-subartikolu gdid li gej: 

"(2) U-membri tal-Bord ikollhom jedd glial dik if­
rimunerazzjoni u dawk l-allowances Ii I·Minislru j ist. ' 
jistabbilixxi minn imien gha! mien.". 

5, L-anikolu 9 ta' I-All prinCipali ghandu jigi emendat ltif gej: 

(a) minnufih fi tmiem is-suhartikolu ( I) tieghu, ghandhom 
jiidiedu I·kliem "F'dak Ii ghandu x'jaqsam ma!-funzjonij iet lieghu 
taht dan I-All , if-Registratur ikollu s-5elgha li jaghli I-guramenti, 
inlduZa minghajr pregudiuju gha!l-generalita' ta' dak hawn war 
qabel imsemmi s-setgha Ii jinghataw il -guramenti tal -kariga li 
jistghu jinhtiegu li jilliehdu minn arbiui Jew minn kull persuna 
ohra involuta fil-proCedimenti ta' I-arbitragg taht kull ligi li tista ' 
ssir taht dan I-AtL"; u 

(b) minnufih wara g-subanikolu (3) tieghu, ghandu jiidied 
dan is-subanikolu li gej: 



"(4) Tr-Registratur ghandu wkoll iwettaq kull 
funzjoni li tista' tigi liIu delegata bil-miktub mill-Bord minn 
:i:mien ghal :i:mien .". 

6_ L-anikolu 10 la' I-All printipali ghandujigi emendat kif gej: 

(a) fjI.paragrafu (H) tas-subanikolu (I) lieghu, il-kliem ", 
bi ftehim mal-Ministru ," ghandhom jithassru; 

(b) lis-subparagrafu (b) taI-paragrafu (ii) laS-subartilc.olu (I) 
tieghu, minnulih wara l-kHem "u I.htigiel" ghandhom jidhlu I· 
kliem "(inklu:i: kull drillli jithallas ghaldaqslant)"; u 

(c) lis-subartikolu (4)tieghu, rninflok il-kliem "iljintghamel 
minn mhux &kw minn hames membri, inklu:i: ic-Chairman t.ai:­
Cenuu," ghandhom jidhlu I· kl iem Hli jkollu bhala president ic­
Chairman tai:-Centro,". 

7. Minnufih wara s-subanikolu (3) la' !·anikolu 13 ta' I· AII 
principali ghandu ji:i:died dan is-subanikolu gdid li gej: 

"(4) Kull tCCtSS ta' dhu! fuq I-ispi:i:a lai:-Centru ghandu, 
bla hsara gha! dawk id-dire ttivi li !-M in is tru j ista', wara 
konsultaujoni mal-Ministru responsabbli ghall-linanzi, minn 
:i:mien gha! :i:mienjaghti,jigi applikat mic-tentru gha.l1-ghemilla' 
fondi ta' ristrva biex dawn jinruZaw ghal l.ghanij iet tai:-Centru; u, 
minghajr pregudizzju ghall-generaJita' tas-stlghat moghtija !i1l­
Ministro b'dan is-subartikolu,!ru11 direttiva 1i tinghala mi1l-Ministru 
kif hawn uta! qabel imstmmi tiSta' tordna t-trasferiment JiJ1-Gvem, 
jew l-applikazzjoni b'dak il-mod li jista' jigi hell spc:eilikat fid­
direniva, ta' xi parti minn kull dhu] bhal dak .". 

8. L-anikolu 14 ta' I-All principali ghandu jigi emendal kif gej: 

(a) is-subartikolu (2) tieghu ghandu jithassar; u 

(b) is-subanikolu ( I) tieghu ghandu jigi enumerat mi1l -gdid 
bhala d-dispo:i:iu:joni shiha lieghu. 

9. L·anikolu I S ta' I-An principali ghandu jigi emendat kif gej: 

(a) lis-subanikolu ( I) lieghu, minflok il-k1iem "bis-$Ihha 
tas-subanikolu (I)ta' I-artikolu 14" ghandhomjidhlu I-kliem "bis­
sahha ta' ]·anikolu 14"; u 

(b) minflok is-subartikolu (2) tieghu ghandu jidhol dan li 
gej: 
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"(2) Ghall ghanijiet la' dan I-Att , tilwima tinkludi kull 
konuovc:rsja jew pretensjoni Ii titnissel mill-ftehim jew Ii jkollha 
x 'taqsam mieghu,jew i1 -ksut jew it-1eIT1JIl jew I-invatiditl taI-ftehim 
jew in-nuqqas ta ' thans taI -ftehim .... 

10. Fis-subartikolu (I) ta' I-artikolu 16 ta' I-Att principali , 
minnok il-kelma "hibitual" fit-test Inglii ghandha tidhol il-kelma 
~habirual ", minnolc i1-k1 iem ''jkun hell twassal." ghandhom jidhlu 1-
k1iem "jkun hell twassal:", u minnufih fi tmiemu ghandu jiidied dan 
i1-proviso li Sej: 

"Iida c-Centru jisla', permezz ta ' regoli li jsiru tabt dan 1-
Att,jipprovdi ghal modi ohra la ' notifika ujaghmel provvedimenti 
dwar meta ghandu j itqies Ii Ikun sacct in-notiflka ... . 

n. L-artikolu 17 la' I-All principaJi ghandujigi emendat!Of gej: 

(a) minnufih wara 1-k1iem "(hawnhekk iijed 'il quddiem 
imsejha "I-intimat")" fis-subanikolu (1) tieghu, ghandhom jiidiedu 
1-k1iem ", u kull proCedura u JcuU deeiijoni li tinghata wara bis­
sahha taghhom fxi arbiuagg li din il-Taqsima tirrcferi ghalih, 
ghandhom ikunu nulli u bla effett u mhWl esegwibbJi jell I-avvii 
la' arbiuagg relalliv ma jkunx sie pprei.entat fiC-Centru"; u 

(b) fis· subanikolu (2) tieghu , minnok i1-kliem "ghand 1-
intimat." ghandhom j idhlu 1-k1iem "ghand I-intimal:" , u minnufih 
fi tmiemu ghandu jiidied dan iI -proviso li s ej : 

"Iida ghall .ghanij ie t ta' I-artikoli 843. 846,849,867 u 
875 tal· Kodici ta' Organizzazzjoni u ProCedura Civili, il· 
proCedimenti ta ' I-arbitragg tabt din il-Taqsima ghandhom 
j itqiesu li jinbdew mal-prei.enlala la' I-ami ta' arbitragg 
ghand ir-Regisuatur .... 

12. Minnufih wara I·anikolu 21 ta ' l-An pr10cipali ghandujidhol 
dan I-artikolu Sdid li sej: 

21A, (I) Metajkunhemmdiversipanijiet,sewbhala 
rikorrenti sew bhala intimati, ir·rikorrenti diversi,solidalment. 
u I-intimali diversi, solidalment, ghandhom jaghmlu proposta 
liII-parti I-ohra sabiex. jinhalar arbitru skond ma hemm n­
artikolu 20 jew ghandhom jahtru arbitru skond ma hemm n­
artikolu 21, skond il-kaz. 

(2) Meta t·tilwima Ikun se liSi riferi ta lil arbitru 
uniku u meta jkun hemm partijiet diversi , sew bhala rikorrenli 
sew bhala intimat;, ir-rikorrcnti diversi, solidalmenl, u 1-



intimati diversi, solidalment, jislghu jaslu ghal rtehim mal­
parti l-ohra dwar l-ghai:Ia ta' arbitru uniku li j igi mahrurskond 
ma bemm fl-anikolu 20. 

(3) Fin-nuqqas ta' nominasolidali bl'l.al dik, mcta 
t-tilwima tkun se tigi riferita IiI tliet arbitri u meta l-partijicl 
kollha majkunux jistghu jaqblu dwar melOdu ta' ki f ghandu 
j intghamel il-Tribunal ta' I-Arbitragg, ic-Chairman j ista' fuq 
talba ta' parti wallda jew 1-oI'lra jahtar lil ku ll membru tat­
Tribunal ta' I-Arbiuagg u jsemmi Ii1 wiel"led minDhom bic,; 
jaghmilha ta' arbitru li jippresjedi. ... 

C 423 

13_ Minflok il-klicm "I-anikolu 20 jew 21" fis-subanikolu (I) ~ .. , . 
la' I-anikolu 22 ta' I-An prinCipali ghandhomjidhlu I-kliem "I-anikolu ='~'M 
20,21 jew 21A". 

14, .. Minflok i.s-.~bartikolu (I)ta' I-anikolu 28 ta' I-AnprinCipali, = .. ;. ... 
ghanduJldhol dan h gCJ: ~Aa .. 1 '·1 ij 

"(I) L-ilsicn 1i ghandu jinruia fil-proCedimenli ghandu 
jkun, kcmm-il darba I-partijict majaqblux ,;ort'ohnl, il-Malti." . 

15. Minflok il-klicm "hmisw-il jum" fis-subanikolu (3) ta' 1- _ ... 
artikolu 38 1a' I-An principali,ghandhomjidhlu l-kJicm "gl'lomnjum" . t:;:':,' :::';: 

16_ Fis-subartikolu (2) ta' I-artikolu 44 ta' I-An prineipali, _ ... 
minflok il-klicm "fil-Iok fcjn isi r I-arbiuagg" ghandhomjidl'llu I-klicm ::::~ ,~ ~. 

.. I . 
"u titqics li qed linghata fiI-lok miftichcm bejn il-partijiel bhala 1-10" 
ta' l-arbitragg,jcw, fin-nuqqas ta' ftehim, fiI-lok li jigi stabbilil mit-
Tribunal ta' I-Arbiuagg". 

17. 
li gcj: 

'"ToriIJa ... -..... 

Minflok I-artikolu 51 ta'l-An prineipali ,ghandu jidhol dan $ootin&uJoooI • • 
1 ......... '1 .. • 
I·Am prin/:ifIoll. 

5 I . II-tribunal ta' I-arbiuagg ghandu jistabbiliui d­
drittijiet u I-ispeijei stand dik it-tariffa ta' drittijict li c-Cenuu 
j ista' jag1lme1 minn micn ghal micn.". 

18. Fis-subartikolu (I) ta' l-artikolu 53 ta' l-Att principali, l!rnondo ... 

minflok il-kliem "fil-paragrafi (a), (b), (c) u (I)" ghandhom jidhlu 1- ::::=::.: 
klicm "fiI-paragrafi (a), (b) u (c)". 

gcj: 
19, Minflok l-artikolu 59 ta'l-An prinCipali ghandujidhol dan Ii ~:'. 

1 ...... prioo!IpoII. 
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;!.:'!.ilU 59. II · Kapitlu VD ta r dan I·An dwar l-GhmlCD u 1-
Ill' LW EZckuz.zjoni ta r DeCitjonij iet ta' AIbittagg Barranin ghandu 
-j ;;n". jkun japplika glial deCizjonij ict ta' arbilragg barraniD u J-

gej: 

Kapitlu VllI taJ-Mudcll ta' Up m'glI~ ikun japplika.". 

20. lranikolu 60 ta ' I-An prineipali ghandu j igi emendat Idf 

Ca) is·subanikolu (2) tiegllu ghandu j ithassar u s-subartikolu 
(I) tieghu ghandu jigi enumerat mill-gdid bhala d-dispoiiz.zjoni 
shiha tieghu; u 

(b) minflok B-kliem minn " b'mod di fferenti minn ki f 
mahsub fiI-Mudell ta' tigi ," sal-k1iem "arbitngg domestiku.", 
ghandhom jidhlu 1·k1iem "b'mod differenti minn Idf mahsub fiI­
MudeU tar tigi , u l-partijiel majlrunux ghailu JiemaregoJi kellhom 
jirregolaw I-arbitragg, f'dak iJ -kaz ghandhom japplikaw id­
dispotiz.zjonijiet tat-Taqsima IV ta' dan I,AIl." . 

21. Minflok I·artikolu 61 tar I-An prlneipali ghandu jidhoJ dan 
I-artikolu gdid li gej: 

;::u~, 6 1. Mea skond I-artikolu 60, ikunu jappJikaw id­
..... ..ti... dispoiiujonijiet tat-Taqsima IV ta' I-An.il-htiegamsemmija ::.:e fis-subartikolu ( I) ta'l-anikolu 70 ta ' dan I-All gIW-rigward 
.. ~ tar.registrazzjoni tad«i:itjoni miC-Centru, ma ghandhiex run 
MiM: ••. tappJ ika." . 

22. A ·artikolu 62 tlI ' I-Allprini:ipali , minflok i1-lcliem "Blai'lsara 
ghad-dispoziu jonij iet ta ' I-artiko lu 61 ," ghandbom jidhlu 1-k1iem 
"Minkejja d-dispoiiujonijiet ta' I-artikolu 59,". 

23. lranikolu 6S ta'I -AIl prini:ipali ghandujigi emendatldf gej: 

(a) fis-subartikolu (I) tieghu , minflok i1-tl iem "Kemm· i1 
duba I.pan ijiel" ghandhom jidhlu I-klie m "Sal vi d­
dispoiiujonijiet ta' I·artikolu 80 ta' dan I-All, kemm·i l dub. 1-
partijiet"; u 

(b) fis·subartikolu (2) tieghu minflok i1-kliem "erbatax-il 
jum" ghandhom jidhlu I-tliem " tlelin jum" . u l-k liem "tar· 
Registtalur u" glIandhom jithassru. 

24. lrartikolu 70 ta' I-An prineipali ghandu j igi emendat Idf 



(a) fis-subartikolu (3) tiegllu, rninflok iIl-kliem "gllandha 
taghmel digriet" gllandhom jidlllu I-kliem "ghandha biss 
tiddeCiedi"; 

(b) fis-subartikolu (4) tiegllu rninflok il-kliem "bil-mezz ta' 
an gudizzjarju w-registrazzjoni" gllandhom jidlllu I-kliem "bi!­
mezz ta' an gudizzjarju dwar it-taIba gllar-registraz.zjoni"; u 

(c) minnufih wara s-subarlikoh.l (4) tiegllu , gllandhom 
jiZdiedu dawn is-subartikoli li geijin: 

"(5) GIIall gIIanijiet ta' dan I-artikolu u ta' I-arlikoli 57 u 
73 ta ' dan I-Atl, il-Qorti ta'l-Appell ilr:un magllmui bil-mod provdut 
fis-subarlikolu (6) ta' l-artiI:olu 41 tal-Kodici ta' OrganizVlzzjoni 
u Proi:edura Civili. 

(6) Kuil rilr:Ol'5 tabt dan I-artikolu gllandu jig; tualtat bil­
magllluq u jitllallew jidlllu biss fil -qorti matul is-smigll il-partijiet 
u l-avukali u prokuraturi legali tagllhom. 

(7) Id-deCiijoni tal -Qorti gllandha iiomm sll ill iI­
konfidenzjalitA ta' l-arbitragg u gllandha tiivela biss dawk il-fatti 
li jistgllu jkunu melltiega sabiex dik id-de<:iijoni tkun lisla ' 
liftiehem u lkun esegwibbJi mill-panijiet. 

(8) L-ispejjei ta' 1-appc:1I ikunu skond ma ti(\de(;iedi 1-
Qoni ta ' l-Appell u jlrunu dak I-Immonl li jigi slabbilit mir­
Registratur tal-Qrati. 

(9) I1 -Bord imwaqqaf laI'Il I-artikolu 29 taI-Kodici la' 
Organizzazzjoni u Proi:edura Civili jista' jagllmel regoli li jkunu 
jirrigwardaw rik~i quddiem il-Qorti ta' l-Appcll tabt dan J-artikolu 
ujistabbiliui d-drittijiet li gllandhomjithallsu metajsiru dawk ir­
rikorsi." . 
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25. 
gej: 

Minflok l-artikolu 72 ta' I-Att prinCipali gIIandu j idhol dan li =.ar: .. '!'. 
~Aap · '., r. 

~...... 72. (I) Meta skond di n l-AU Ikun melltiega r­
~!':" o. registrazzjoni ta ' xi deCiijonijew dokumenl gIIand ic-Centru, 

dik ir-registrazzjoni gIIandha ssir bill; dik id-dei:iijoni jew 
dak id-dokument, jew kopja awtentika tagllho m, jigu 
depoiitati gIIand ir-RegistralUr flimkien ma' kulllllas li minn 
imien glial imien jisla' jigi preskritt gl'ta.l dik ir-registraz.zjoni. 

(2) Ir-Registratur gllandu jicllad li jirregistra 
deciijoni jew dokumentjek.k dawn majkunwr. konfonni ma' 
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xi dispoiizzjoni [8.' dan I-Att jew tar-regoli maghmula mic­
Ccntru Ii jkollhom lI'jaqsmu ma' I-Att. 

(3) Fil-kai [8.' arbitragg domestilru, Ii jsir skond 
it-Taqsima IV [8.' dan I-Att id-dispoiizzjonijiet tas-subartikoli 
(2), (3), (4) u (5) [8.' I-artikolu 38, u dawk ta' I-artikolu 70 u 
ta' I-artikolu 71 ghandhom japplikaw biss u l-proCedimenti 
j1runu validi biss mcta, qabel il-bidu lal-proCedimenti, il-ftehim 
ta' I-arbitragg jigi. registrat ghand it-Centru skond I-artikolu 
17 ta ' dan I-Att. 

(4) (a) Ir-Registratur m'ghandux jirregistra 
deCiijoni jekk matul hmistax-il jum min-notiflka tat-talOO 
ghar-regisuazzjoni ta' d.ik id-deCiijoni lill-partijiet l-ohra 
involuti, dawk il-partijiet ikunu ppreientaw oggezzjoni 
kontra r-registrazzjoni ta' dik id-deCiijoni fic-Centru u 
jkunu bdew anjoni skond ma bemm fl-artikolu 70 ta' 
dan I-Att sabiex jikkkontestaw il -validita' ta' dik id­
deeiijoni. 

(b) Meta wara proteduri skond il-paragrafu (a) 
ta' dan is-subartikolu il-Qorti ta' I-AppeU ma tilqax il­
konteslaZ.Zjoni, dik is-sentenza ghandha tigi registrata 
fic-Cenuu flimkien ma' kopja tad-deCiijoni fuq talba 
tal-persuna li tkun trid ir-registrazzjoni. 

(5) Malli d-deCiijoni tkun giet registrata fic­
Ccnuu,id-deCiijoni ssir wahdakonkluiiva u vinkolanti u ma 
drunx tista' tigi kontcstata. 

(6) Kull oggezzjoni ghar-registrazzjoni ta' 
deCiijoni li I-Qorti ta' I-AppetJ tiddeCiedi li tlrun frivolajew 
vessatorja lirrendi lill -parti Ii taghrnel dik I-oggezzjoni 
responsabbJi ghall-hlas lil dik il-parti li tlwn Qed titlob ir­
regisuazzjoni taghha, [8.' penali ta' mhux anqas minn 100 
lira u mhux aktar minn SOOO lira, bekk kif jigi stabbilit mill­
Qorti ta' I-Appell .". 

SooI .... ;o..I ta' 26. Minflok I-artikolu 73 ta' I-Att principali ghandu jidhol dan 
1-onikoI.. 13 ta' 
I.AmpriJqoli. Ii gej: 

-OIidta·. 73. (I) Meta r-registratur jichad li jirregistra xi 
:~. dokument, sew wara li ssiroggezzjoni sew xort'ohra, il-parti 

li tkun Qed titlob ir-regisuazzjoni tista', fi m ien tletin jum 
minn dak ic-thid, titlob liIl-Qorti ta' I-Appell, permezz ta' 
rikors.li tordna lir-registratur jatCetta dik ir-registrazzjoni, u 
d-deciijoni ta' dik il-qorti ghandha tkun wahda finali u 



27. 

konkJuziva. Dik I-applikazzjoni ghandha tigi notifikata liII­
partijiet l-ohra fl -arbitragg u lir-registratllr. 

(2) I1 -fall Ii dokument ikun gie a«:ettat ghar­
registrazzjoni mic-Centru ma ghanduxjipprekludi Ii tista' tigi 
kontestata I-validitl ta' dak id-dokument taht kull 
dispoiizzjoni ta' dan I-Att.". 

Fl-artikolu 74 ta' I-Att prinCipali-
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(a) minflok il-kelma "Scedule" fit-test Ingliz tas-subanikolu prWipoIl. 
(I) tieghu, ghandha tidhol il-kelma "Schedule", u minnufih wara 
l-kJiem "Ii tinsab ma' dan I-All" ghandhom jidhlu I-kliem "(kif 
inhuma suggetti ghal dawk ir-riZervi jew dikjarazzjonijiet kif setghu 
saru minn Malta mea din saret parti rdawk it-trattati u kif dawn 
jinsabu fit-Tieni Skeda)"; u 

(b) is-subanikolu (4) tieghu ghandu jithassar. 

2.8. Fis-subanikolu (I) ta' I-anikolu 75 ta' I-Att principali, _la' 

minftok il-kJiem "kull kwistjoni mehtiega" ghandhom jidhlu I-kliem :=~,,~:.~: 
"kull tilwima mel'ltiega". 

29. Minnufih wara I-artikolu 79 ta' I-Att principali ghandhom 
jii.diedu dawn I-anikoli godda li geljin: 

... uXXV Ia' 
1·19\1'. 

so. (1) Minkelja xi dispoiizzjoni ta' din i1-ligi jew 
ta' xi ligi ohm, id-dispozizzjonijiet ta' dan I-anikolu ghandu 
jkollhom sehh ghar-rigward ta' dak kollu li jinsab regolat 
b'dan I-artikolu. 

(2) Kull individwu,jew individwi, sew jekk inbu 
kkunsidrat bhala residenti rMalta sew jell mhuwiell ghall­
ghanijiet ta' xi ligi,jista' jikkostitwixxi Kamra ta' I-Arbitragg 
ft-ghamla ta' kumpannija ta' responsabbiltA limitata taht 1-
An ta' 1-1995 dwar il-Kumpanniji: b'dan ilIi d­
dispozizzjonijiet ta' J-imsemmi Att ghandu jkollhom sehh 
gllar-rigward ta' Kamra ta' I-Arbitragg kif emendati, 
modifikati jew sostitwiti bid.dispouzzjonijiet ta' dan 1-
artikolu. Dawk il-kumpanniji kollha ghandhom ikunu 
jinkludu bhala parti minn isimhom il-kJiem "Centru ta' 
Arbitragg" . 

(3) L-ghanij iet ta' Kamra ta'l.ArbitraSg ghandbom 
ikunu limitati sabiex dawn j ipprovdu s-servizzi ta' 
rappreZentanza li hemm imsemmija fl-anikolu 18 ta' dan 1-
Att lil partijiet rarbitragg intemazzjonali kummerejali tabt 
it-Taqsima V ta' dan I-AIt, u serviui bhalaarbitri farbitraggi 

t.iodo la' 
l-anikoti 110 • 81 ...... 
I· ... u prinI!ipoli. 
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sirni1i: iida dawlr: I-amitraggi ghandhorn, rninlr:eiia Ji ma 
jlruDUX ubitraggi domestiCi, jlr:unu registrati rnae-Centru 
slr:ond l-artiIr:olu 17 ta' dan I-An. Centru ta' Arbitragg rna 
ghandu jirCievi ebda qligh, profitt jew dhulli jkun hlief id­
drittijiet dovuti ghal servizzi maghdja kif hawn aktar qabel 
imsemmija, iida li wiehed jiltievi dhul incidentali konness 
ma' dawk is-servizzi ma ghanduxjitqies bhala ksurta' din ir­
regala. 

(4) Kull membru 11' Kamra 11' I-Arbitragg ghandu 
jkun ukoll direltur laghha, u kull direltur ghandu jkun 
legalment responsabbli ghas-servitti rnoghdja mill -Karma 
ta' I-Arbitragg Hond u konfonni mas·subartikolu (3) ta' dan 
I·artikolu . Mell jmm xi wiehed milI-membri jew mela xi 
membro jigi skwalifikal milli jaghmilha ta' direllur ta' 
kumpannija tahl id-dispoiiujonijiel ta' I·artilr:oiu 142 ta' 1-
At! ta' 1-1995 dwar il.Kumpanniji, is-sehern paneeipattiv Ji 
dak il-membro jkollu ghandu jigi mifdi , u jell wan daIr: i1-
fidi I-Kamra ta' I-Arbitragg tooqos Il!illi tadempiui I. hdgiet 
ta' I-An ta' 1-1995 dwar iI-Kumpanniji ghar-rigward tal­
kostituttjoni 11' lrumpannija, ghaldaqStaDl dik il-Karma ta' 
I-Arbitra8i ghandha ligi stralcjata. 

(5) rs-5egrelarju tal-Karma ghandu jkun persuna H, 
ghal zmien mhux inlerrotl ta' lliel snin, kienel wal'lda mill­
persuni li geiiin: 

(;) persuna Ii jkollha I-warrant ta' avulr:allal'll il­
KooiCi 11' Orglllizzanjoni u ProCedura Civili: jew 

<ii) penuna li jkollha I-wamw ta' accountant 
pubblilru Certifikaljew ta' accountant u uditur pubbliku 
Ccrtifikat taht I-At! dwar il-Professjoni la' I-Accountancy; 
Jew 

(iii) associalt ,membrojew ftflowta' istituzzjoni 
professjonalijew ta' korp simili Hjkun rikono:uul mic­
Centru gbal l-gbanijiet ta' dan I-artikolu: jew 

(iv) persuna li tlr:un xOft'ohm rikono:uuta mic­
Centru bbala penuna daqsinsew xi wahda mill-penuni 
hawn aktar qabel imsemmija. 

(6) lAstralcjarta' KlUTUa ta' l-Albitraggghandu jsir 
mis-Segretarju taghha taht is-sorveljanza taC-Centru , u c­
Centro jkollujedd li: 



(a) j innomina segretaIju unikament gl\all-ghan ta' 
dan is-subartikolu,metadik il-Kamra ta' I-Arbitraii ma 
jkollhiex segretarju jew meta s-segretaJju taI-Kamra ta' 
I-Arbitraii majkunx qiegbed imeui sew l-istra1c; 

(b) jiddikjara li Kamra ta' I-Arbitraii tkun gict 
stra1cjata u dan b'mod totali, u malli jsit dan dik il-Kamra 
ta'l-Arbitragg ghandha tigi rohassra minn fuq ir-registnJ 
mir-Rcgistratur taI-Kumpannij i minghajr il-hlicga ta' 
cbda formalitl ohra. 

(1) Kamra ta' I-Arbitrag8: ghandha tkun registra1a maC­
tcntnJ stond dawk it-regoli lijistghu isiru miC-CcDtnJ glIall­
ghanijicI ta' dan is-subanikolu, u ma tistax tibda bl-attivitajict 
taghha qabcl ma din tkun gict bckk registrata. Ir-registrazzjoni 
tkun suggetta gba! dawk id-drittijicI ta' kull senajew drittijict 
ohra hell kif dawn jistghu jigu stabbiliti mic-CcntnJ. 
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(8) Ma tithallas cbda taXJ.a taht I-An ta' 1-1993 dwar AIIlMI .. · I-I99l. 
it-Taxxa fuq DokUmcDti u Trasfcrirncnti ghar-rigward ta' xi 
doIrumcnt li jkoUu x 'jaqsam ma' xi transazzjoni dwar xi sehcm 
partceipaniv rKamra ta' I-ATbitragg. 

(9) loAn dwar iI-Kontroll fuq il -Kambju m'gbandu kof.m. 
jkun jappJika ghal cbda haga 1i jkollha x ' taqsam mal­
koslilunjoni tal -Kamu la' I-Arbilragg, jcw ma' xi 
transazzjonijcw opcra.zzjoDi li tkun u li jkollha x'taqsam ma' 
Kamra ta' I-ATbitraggjcw ma' I-ishma partcCipa«ivi taghha. 

(10) Ghall.gbanijict ta' I·Att dWII it-Taxxa fuq I· kof· lU. 
IncOfM u ta' I-Att ta' 1·1994 dwar I-Amministrazzjoni tat- Z-'I-';::. 
Taxxa, ir-rata ta' ta.u.a fuq J-income Ji ghandha tingabar fuq 
xi distribuzzjonijict maghmuliD mill-Kamra ta' I-ATbiuagg 
ghandha tkun dill. kontcmplata fis-subartikoJu (8) ta' I-artikolu 
56 ta' I-An dWII it-Taua tUq I-IIICOfM, u membni ta' dill. iI· 
Kamra li ma jkunx residenti rMalta u jkun qicgbcd jireicvi 
distribuzzjoni bha! dill. ikollu jcdd, muUJlis muUJndis, ghal l­
bcneficcju kontcmplat fil- paragrafu (a) tas-subartikolu (4) 
ta' \-artikolu 48 ta' I·AII ta'I·I994 dWII I. Amministrazzjoni 
tat·Taua. 

(11) Ic-Ccntru jista' jaghmc\ rcgoli sabicx id­
dispozizzjonijict ta' dan \·artikolu jkunu jist8hu jitwcllqu 
ahjar u jista', b'mod partikolari iida minghajr pregudizzju 
ghall-gcncralitl ta' dak hawD &kw qabcl imsemmi, b'regoli 
bhal dawk: 



C 430 

-.' ,._-M_.' 
, ..... po ' OIl r. 

- .. --M ___ ' 

I-........ tipoli.. 

<a) jipprovdi ghar-rcgistraujoni ta' Kamra la' ). 
Arbitragg skond ma hemm fiNUbartikolu (7) ta' dan ,. 
arti.kolu; u 

(b) jirregola I-imgieba. dmirijiet U obbligi la' 
Kamra ta' I-Arbilra8i. 

81. GhaIJ-ghanijiet ta' I-Att dwar ir-Ratifika la' 
Traltati, il-Gvcm hu b'dan 8wIOriual jaCCedi ghat.trattati Ii 
hemm fi t·Tieni u ' -Title! Skedi li jinsabu ma' dan I-An ,". 

30. IrE_el Skcda li tinsab ma' I-Atl principali ghandha tigi 
emeodata kif gej: 

(a) fit-test Inglii tal-paragra.ru (c) ta' I-Artildu 2 taghha, 
minflok i1-kelma "count" ghandha tidhol il-kelma "court"; u 

(b) minnufih wara I-paragrafu (2) ta' l-Artiklu 34 taghha, 
ghandhom jimicdu dawn il-paragrafi 1i geijin: 

"(3) Rikors ghat-twanib ma jistax isir wan lijkunu 
skadew tliet xhw mid-data meta l-parti Ii taghmel dak ir-rikors 
tkun irteviel id-deCiijoni jew,jell it-talba tkun saret tabll­
Artildu 33 , mid-data meta dik iHalba Ikun giet detc:nninata 
mil-tribunal ta' l-arbib'aU, 

(4) Meta l-qorti tigi rnitluba twarrab deciijoni, din 
tista' ,meta jlwn hell xielWl u tigi hell mitluba taghmel minn 
:d parti , tissospendi l-pro6edimenti la' twarrib ghal perijodu 
ta' imien li j igi stabbilit minnha sabiex taghti li t-tribunal ta' 
I-arbitra&i opp;xtunitlli jkompli l-proCedimenti ta' I-arbilflgg 
jew Ii jagixxi b'dak il-mod li, fiI-fehma tat-tribunal ta' 1-
arbilflgg, ikun inehhi kull baii ghat.twarrib.". 

31. Minnufih fi tmiem I-Artik.l u XVI fit-Tieni Skeda li tinsab 
ma' I-An prineipali ghandu jiZdied dan Ii gej: 

"DikJarauJonl m' cllmula minn Malta 
meta saret mcmbrv taI·Konvenzjonl tan-NazxjonlJ lel Unltl 

dwar ' -gbdlen u l-riekuujonl ta ' OeCltJonlJlet ta' Arbltraii 
Barranln 

(New York 19S8) 

1. Skood id-dispoiiujooij iel relevanti tal .Konvenzjoni, 
Mall • .sejra tapplika I.Konvenzjoni biss ghall-ghlffien u I­
eiekuujoni ta' dei:iijonijiet lijkunu nghataw fi l-territorju ta' Sw 
Konuaenti ichor. 



2. n-Konvenzjoni tapplika biss fir-rigward ta' Malta ghar­
rigward la' kull ftehim ta' arbitrali konklui wara d-dala la' 
aCi:essjoni ta' Maltaghall-Konvenzjoni u ta' dcCiijonijieC lijilnisslu 
minnhom li jinghltaw Wan! d-data ta' ..tCessjoni ca' Malta ghall­
Konvenzjoni." . 

32. Is-subartikolu (I) ta' l-Artiklu!52 tal-TItle! Skeda li tinsab 
ma' I-An prlncipali ghandujigi emendat kif gej: 

(a) i1-paragrafu (d) tieghu ghandu jigi enumerat mill-gdid 
bhala l-paragraru (e), u 

(b) minnufih wara I-paragrafu (i::) ticghu, ghandu j imied dan 
i1-paragrafu gdid li gej:-

"(d) Ii Den hemm varjanza gravi minn regola ta' 
proecdura rondamentali; jew", 
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33. Fir-Raba' Skeda li tinsab ma' I-At! principali, il-partiti 1,2 u =::.~. 
3 fil-Tieni Kolonna hek..k kif jik.k.orrispondu mal-KodiCi ta' '"AII .. · ·\ li. 

Organizzazzjoni u Pt'OCedURCivili (Kap. 12),fl-Ewwcl Kolonna taghha 
gbandhom jigu enumerati mill-gdid bbala l-partiti 2, 3 u 4 tagbha 
rispcttivIJDCnt, u minnufih qabel il-partita 2 kif enumeral.l mill .gdid 
ghandha tidbol din n-partita gdida Ii gcija:-

"I . minflok il-paragrafu (d) ta' l-artikolu 253 ghandujidhol dan 
li gej:-

"(d) id-deCiijooijiet ta' arbitri registrati skond I-At! ca' 1-
1996 dWIII-Arbitragg." .". 

GI'I.nlJlet u na(lunlJlet 

L-ghan ta' I-Abbozz hu sabiu jemcnda I-Atl ta' 1-1996 dWIII-Arbitragg biell 
dan isirkompatibbli ma' I-iiviluppi fil-praltika ca' l-Arbitragg li graw mii-imien mcta 
Sat ligi. 
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ABIU 
entitled 

AN ACT' to ~nd IM Arbitrotion Act, 1996. 

BE IT ENACTED by the President, by and with the advice and 
consent of the House of Representatives. in this present Parliament 
assembled, and by the authority of the same, as follows:-

I, (I) This Act may be cited as the Arbitration (Amendment) 
Act, 1999, and shall be read and construed as one with the Arbitration 
Act, 1996, hereinafter rd erred to as ''the principal Act". 

(2) This Act shall come into force on such date as the 
Minister responsible for justice may by notice in the Gazette establish 
and differeDt dates may be so established for different provisions and 
different purposes thereof. 

2, Immediately after the end of the defini tion of "arbitration 
agreement" in section 2 of the principal Act there shall be inserted the 
following proviso: 

"Provided that 

(a) the provisions of Article 1 of the Model Law shal l be 
deemed to have been complied with if the arbitration agreement is 
contained in a document transmitted from one party to the other 
party o r by a third party to both parties and, if no objection was 
ndsed thereto within thirty days of the receipt of the document; 



(b) the rderence in a written contract to a document 
containing an arbitration clause constitutes an arbittalion ~ment 
provided that the reference is such as to make that clause pan of 
the contract; 

(c) an arbitration agreement is also concluded by the 
issuance of a bill of lading. if the latter contains an e%PfUS reference 
to an arbitration clause in a chaner party;". 
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3. Immediately after subsection (3) of section 4 of the principal ...... re .. of 

Acl there shall be added the following new subsection: =-~:.."'" 

"(4) In the e~ercise of their functions under this Act 
al l the members of the Board shall exercise their functions in 
their individual judgement and shall nol be subject 10 the 
direction or control of any other person or authority .... 

4. 
follows: 

Section 6 of Ihe principal ACI there shall be amended as .. . ',at': 
pn.:;poI ..... 

(a) the present provisionshail be renumbered as subsection 
(I) thereof; 

(b) the words "and on such terms and conditions as the 
Minister may deem appropriate" in subsection (I ) thereof as 
renumbered shal l be deleted; and 

(c) immediately after subsection (I) as renumbered there 
shall be added the following new subsection: 

"(2) The members of the Board shall be entitled to such 
remuneration and allowances as the Minister may from time 
10 time detennine.". 

S. Section 9 of the principal Act shall be amended as follows: 

(a) immeAiately 11 the end of subsection (1) thereof there 
shall be added the follOwing words " 'n connection with his 
functions under this Act. the Registrar shall have power to 
administer oaths, including without prejudice to the generality of 
the aforesaid the power to administer Oaths of Office that may be 
required to be taken by Arbitrators or any other person involved in 
arbitration proceerlings under any rule made under this Act"; and 

(b) immediately after subsection (3) thereof there shall 
be added the following subsection: 

" • of __ tat ... 
priocipoI ..... 
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"(4) The Registrar shall also perform any function that 
may be delegated 10 him in writing by the Board from time 10 
time.", 

6. Section 10 of the principal Act shall be amended as follows: 

<a) in paragraph (ii) of subsection (1) thereof, the words ", 
with the concurrence of the Minister," shall be deleted: 

(b) in subparagraph (b) of paragraph (ii) of subsection (1) 
thereof immediately after the word "requirements" there shall be 
inserted the words "(including any fees payable thcrcfor)"; and 

(c) in subsection (4) thereof, (or the words "of DOt more 
than f IVe peoons, including the Chairman of the Centre," there 
shall be substituted the words "to be presided by the Chainnan of 
the Centre,". 

7. Immediately after subsection (3) of section 13 of the principal 
Act, there shall be added the (ollowing subsection: 

"(4) Any excess of revenue over the expenditure of the 
Centre shall, subject to such diTectives as the Minister, afte r 
COIlsuilation with the Minister responsible for finance, may from 
time to time give, be applied by the Centre to the fonnation of 
reserve funds to be used fontJe purposes of the Centre; and, without 
prejudice to the generalily oflbe powers given 10 the Minister by 
lhis subsection, any direction given by the Minister as aforesaid 
may order !he lransfer 10 the Government, or the application in 
such manner as may be specified in the direction, of any part of 
such revenues .... 

8, Section 14 of the principal Act shall be amended as foUows: 

(a) subsection (2) thereof shall be deleted; and 

(b) subsection < 1) thereof shall be renumbered as the whole 
provision. 

9. Section 15 of the principal Act shall be amended as foUows: 

<a) in subsection < I) them>f, for the words ''under subsection 
(1) of section 14" there shall be substituted the words "under section 
14"; and 

(b) for subsection (2) thereof there shall be substituted the 
following: 



"(2) For the purpose of this Acl, a dispute shall include 
any controversy or claim arising OUI of or relaling 10 the 
agreement, or the breach tenninatioo or invalidity thereor or 
failure to comply therewith .... 
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10, In subsection ( I) of section 16 of the principal Act, for the· ' of 

word "hibilual", there shall be substituted the word Nhabitual", for the =-":~.1IIo 
words "it is so delivered." there shall be substituted the words "i t is so 
delivered:", and immediately at the eDdthereofthere shall be added the 
following proviso: 

" Provided that the Centre may by rules under this Act 
provide for other modes of service and make provision relating to 
when service is deemed to have been made." , 

11, Section 17 of the principal Act shall be amended as follows: :....-17:'":-
(a) immediate1y after the words "(hereinafter called "the 

respondent")" in subsection (I) thereof, there shall be added the 
words ", and any procedures and any award pursuant thereto in 
any arbitnuioo 10 whicb this Part refers, shall be null and void and 
unenforcable if the relative DOlice of arbitration shall not have been 
filed with the Centre"; 

(b) in subsection (2) thereof, for the words "by the 
respondent, "there shall be substituted the words "by the 
respondent:", and immediately al the end thereof there shall be 
added the following proviso: 

"Provided that for the purposes of sections 843, 846, 
849, 867 and 875 of the Code of Organization and Civil 
Procedure, arbitral proceedings under this Part shall be 
deemed to commence upon the fil ing o f Ihe nolice of 
arbitration with the Registrar,", 

......... --

12. Immediately after sectioo 21 of the principal Act there shall ~"""';1· .~. _ .... 
be added the rollowing new section: 21 ... 10 .... 

principol--

21A. ( I) Where there are multiple patties, whether 
as claimant or as respondent, the multiple claimants, jointly, 
and the multiple respondents, jointly, shall make a proposal 
to the other party for an arbitrator to be appointed pursuant to 
section 20 or shall appoint an ubitrator pursuant 10 section 
21 , as the case may be. 
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(2) Where the dispute is to be referred to a sole 
arbitrator and where there are multiple panies, whether as 
clairnantor as respondent, the multiple claimants, jointly, and 
the multiple respondents, jointly, may reach an agreement with 
the other party on the cboice of a single arbitrator to be 
appointed pursuant to section 20. 

(3) In the absence of suchjoint nomination, where 
the dispute is to be referred to three arbitrators and where all 
parties are unable to agree to a method for the cl)ll5titution of 
the Arbitral Tribunal, the 0Wnnan may OD the request of 
either of the patliu appoint each member of the Arbitral 
Tribunal and shail designllle one of them to act as presiding 
arbitrator.". 

13, For the words "section 20 or 21 " in subsection (l) of section 
22 of the principal Act there shall be substituted the words "sections 20, 
2 1 or 2 IA". 

14, For subsection ( I) of section 28 ofthc principal Act, there 
shall be substituted the following: 

"( I) The language to be used in the proceedings shall, unless 
the parties agree otherwise. be Maltese.". 

15, For the words "flfieen days" in subsection (3) of section 38 
of the principal law, there shall be substituted the words "twenty days" . 

16. In subsection (2) of section 44 of the principal Act, for the 
words "and shall be made at the place of arbitration" there shall be 
substituted the words "and shall be deemed to be delivered at the place 
agreed by the panies as the place of arbitration, or, in the absence of 
agreement, determined by the ArbitraJ Tribunal". 

17. For section 51 of the principal Act, there shall be substituted 
the following: 

51 . The arbitral tribunal shall determine fees and costs 
in accordance with such tariff of fees as sball be made by the 
Centre from time to time.". 

18. In subsection (I) of section 53 of the principal Act, for the 
words "paragraphs (a), (b), (c) and (f)" there shall be substituted the 
words "paragraphs (a), (b) and (c)", 
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the fO~~~wi:; section 59 of the principal Act there shall be substituted ~2~ 

59. Pari VII of this Act on the Recognition and 
Enforcement of Foreign Awards shall apply to foreign 
arbitration awards and Chapter VIII of the Model Law shall 
not apply.". 

:Wo Section 60 of the principal Act shall be amended as follows: 4 t 10 __ 60" .... 

(a) subsection (2) lhetcof shall be deleted and subsection 
(I) thereof shall be renumbered as the wbole provision; and 

(b) for the words from ''than in accordance with the Model 
Law," to the words "shall apply.", there shall be substituted the 
following "than inaccordance with the Model Law, and the parties 
have not chosen the rules lhat are 10 govern the arbitration, then 
the provisions of Part IV of this Ac t. shall apply.". 

--

21. For section 61 of the principal Act there shall be substituted .,...." 
h f 11 . . _~I"" t e 0 oWing DeW sectlOn: ....... Act. 

"~ .. ' I 61. Where in accordance with sectio n 60, the 
.~::- provisions of Part IV of the Act apply, the requirement in 
:::::.. subsection (I) of section 70 of this Act with regard to 
_c-. registntion of the award with the Centre shall not apply.". 

21. lnsection62oftheprincipalAct,forthewords"Subjectto. 1 10 

the provisions of section 61," there shaJI be substituted the words :::,!~."" 
"Notwithstanding the provisions of se<:tion 59,", 

23. Section 6S of the principal Act shall be amended as follows: :....65of~ --. (a) in subse<:tion (I) thereof, for the words "Unless the 
parties" there shall be substituted the words "Saving the provisions 
of section 80 of this Act, unless the parties"; and 

(b) in subsection (2) thefC()ffor the words "fourteen days" 
there shall be substituted the words ''thirty days", and the words 
"the Registrar and" shall be deleted. 

24. Section 70 of the principal Act shall be amended as follows: :'::""lO';"'!. -­(a) in subsection (3) thereor. for the words "shall only 
decree" there shall be substituted the words "shall only detennine" ; 
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U " rid. 
.-n"' .... 
priocipol--

(b) in subsection (4) thereof, for the words ~by judicial act 
of the registration" there shall be substituted the words "by judicial 
act of the request for registration"; and 

(c) immediately after subsection (4) thereof, there shall be 
added the following subsections: 

"(5) For the purposes of this section and sections 57 and 73 
of this Act , the Court of Appeal shal l be composed in the manner 
provided in subsectioo (6) of section 4 1 of the Code of Organization 
and Civil Procedure. 

(6) All applications under this section shall be held in 
camera and only the panies thereto and their advocates and legal 
procuraton; shall be allowed in the coon during the hearing. 

(7) The judgement of the Court shall preserve the 
confidentialiry of the arbitration and shall only reveal such facts as may 
be necessary to make the same iDteUigible and enforceable by the parties. 

(8) The cost of the appeal shall be in the discretion of the 
Coon of Appeal and shall be a sum rlXed by the Registrar of the Coons. 

(9) The Board established under section 29 of the Code of 
Organization and Civil Procedure may make ru les concern ing 
applications to the Court of Appeal under this section and prescribe the 
fees to be paid on such applications.". 

25. For section 72 of the principal Act there shall be substituted 
the following: .......... .. 
_..tlor 
~-. 

72. (I) Where the regist ration of any award o r 
document under this Act is required to be made with the 
Centre, the award or document, or an authentic copy thereof, 
shall be deposited with the registrar together with such foe as 
may from time to time be prucribed for such registration. 

(2) The: registrV shall refuse 10 register an award 
or a document if the same does not comply with any of the 
provisions of this Act or of the rules made by the Centre 
relative to such Act. 

(3) In the case of a domestic arbitration, conducted 
under Pan IV of this Act, the provisions of subsections (2), 
(3), (4) and (5) of section 38, section 70 and section 71 shall 
only apply and the piocccdings shall only be valid where prior 
to the commencement of the proceedings, the arbitration 
agreement is registered by the Centre in accordance with 
section 17 of this Act. 



(4) (a) The registrar shall nOl register an award 
if, within fifteen days from tne notice oftne request for 
registration of that award on the OIher panies thereto, 
such parties shall have fi led an objection against tne 
registration of the said award with tne Centre and have 
taken action in accordance with section 70 of this Act to 
chal lenge tbe validity of such an award. 

(b) Where, following procedures in accordance 
with paragraph (a) hereof, tne Court of Appeal does not 
uphold tne challenge, such j udgment shall be registered 
with the Centre together with a copy of the award upon 
the request of the person seeking registrat ion. 

(5) Upon its registration with tne Centre tne award 
shall be final and binding and may not be challenged. 

(6) Any objection to the registration of an award 
which the Court of Appeal determines to be frivolous or 
vexatious shaI.I render the party making such objection liable 
to pay the party request ing its registration a penalty of not 
less than one hundred liri and not more than five thousand 
liri, to be determined by the Court of Appeal.". 
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26, For section 73 of the principal Act there shal l be substituted ,w~,.~·'~"~:'~ 
the following: priKipol kt. 

"1t.-.. 73. (1) Wnere the registrar re fuses the registration .-do<.I....... of any document, whether upon an objection or otherwise, 
the party requesting registration may, within thirty days from 
such refusal, request tne Court of Appeal, by application, to 
order the registrar to accept. such registration, and the decision 
of the said court shall be final and binding. Such application 
shall be served on the other parties to the arbitration and on 
the registrar. 

(2) The fact that a document has been accepted 
for registration by the Centre shall not preclude thechallcnge 
of the validity of such document under any provision of this 
Act. .. . 

27, In section 74 of the principal Act - .. ' .'" _74"' .... 
(a) for the word "Sccdule" in subsection ( I) thereof, there principii ...... 

shall be substituted the word "Schedule", and immediately after 
the words "arc applicable" therein, there shall be inserted the words 
"(subject to such reservations or declarations as may have been 
made by Malta on its becoming a party to such treaties and as arc 
contained in the Second Schedule)"; and 
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_75 .. Il10 
priKipoI AD.. 

(b) subsection (4) thereof shall be deleted. 

28. In subsection ( I) of section 75 o(the principal Act, for the 
words "any question required to be determined" there shall be substituted 
the words Nany dispute required to be determined", 

,'6010100",_ 29. Immediately after section 79 of the principal Act there shall 
=-pri=~. be added the following new sections: 

"Moia_ 
Q ...... 

"",xxVof 
'M. 

so. (I) NOIwithstanding any provision of this or any 
other law the provisions of this section shall have effect with 
regard to the matters regulated thereby. 

(2) Any individual, or individuals, whether 
considered [0 be resident in Malta or nOl for the purposes of 
any law, may constitute an Arbitnltion Chamber in the fann 
of a limited Jiabilitycompany under the CompaniesAcl. 1995: 
so however that the provisions of the said Act shall have effect 
in relation to an Arbitration Chamber as amended, modified 
or substituted by the provisions of thls section. All such 
companies shall comprise as pan of their nwnc the words 
"Arbitration Chamber", 

(3) The objects of an Arbitration Chamber shall be 
limited to providing services of representation referred to in 
section 18 of this Act to parties in international commercial 
arbitration under Part V of this Act, and services as arbitnltors in 
such arbitration: provided that such arbitrations are, 
nexwilhstanding that ~ are not domestic arbitrations, registered 
with the Cenue in accordance with section 17 of this Act. An 
Arbitration Cbamber shall not receive any gains, profits or income 
whatsoevtt except fees for services rendered as aforesaid, but 
the rcceip: of incidental services coonectcd with the said services 
shall 001 be deemed to infringe this rule. 

(4) Each member of an Arbitration Chambershall 
also be a director thereof, and each direc tor shall be 
responsible at law for the services rendered by the Arbitration 
Chamber pursuant to subsection (3) of this section. On the 
death of a member or when such member is disqualified from 
acting as a director of a company under the provisions of 
section 142 of the Companies Act, 1995, the share belonging 
to such member shall be redeemed, and if followi ng such 
redemption the Arbitration Chamber fails to meet the 
requirements of the Companies Act, 1995 regarding the 
constitution of a company, then the Arbitration Chamber shall 
be liquidated. 



(5) The Secretary of the Chamber shall be a 
person who, for an uninterrupled period of Ituee years, has 
been any of the (ollowing: 

(i ) a person holding the warrant of advocate under 
the Code of Organiz.ation and Civil Procedure; or CIfo· 11. 

(H) a person holding the warrant of a certified 
public accountant or a certified public accountant and CIf· la1. 

audi tor under the Accountancy Profession Act; or 

( iii) an associate, member, or fellow of a 
professional institute or similar body recognised by the 
Centre for the purposes of this section; or 

(iv) is otherwise recognised by the Centre as a 
person comparable to any of the persoos aforesaid. 

(6) The liquidiation of an Arbitration Chamber shall 
be carried out by its secretary under the supervis ion of the 
Centre, and the Centre shall be entitled to: 

(a) nominate a secretary solely forthe purpose of 
this subsection, where the Arbitration Chamber does not 
have a secretary or where the secretai)' of the Arbitration 
Chamber is nO( properly conducting the liquidation; 

(b) declare that an Arbitration Chamber has been 
liquidated and fully wound up, whereupon the Arbitration 
Chamber shall be struck off the register by the Registrar 
of Companies without the need of any further formalities. 

(7) An Arbitration OIambershall be registered with 
the Centre in accordance with such roles as may be made by 
the Centre for the purposes of thi! subsection and may nO( 
commence its activities until it has been so registe red. 
Registration shall be subject to such annual or other fee s as 
may be established by the Centre. 

(8 ) No duty shal l be payable under the Duty on IocIIXVUoll99). 

Documents and Transfers Act, 1993 on any document relating 
10 any transact ion in relation to any share in an Arbitration 
Chamber. 

(9) 1lIe Exchange Control Act shall not apply to any Cap.lll. 
matter relating to the constitution of an Arbitration Chamber, 
o r to any transaction or operation whatsoever relating to an 
Arbitration Chamber or to its shares. 
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30. 
follows: 

( 10) For the purposes of the Income Tax Act and the 
Income Tax Management Act, 1994, the rate of income tax 
chargeable upon any distributions made by an Arbitration 
Clamber shall be that contemplated in subsection (8) of 
seclion 56 of lhe Income Tax Act, and a member thereof if 
not resident in Malta receiving such a distribution shall be 
entitled to the benefit contemplated in paragraph (a) of 
subsection (4) of section 48 of the Income Tax Management 
Act, 1994. 

(11) The Centre may make roles for the bettercanying 
out of any of the provisions of th is section and may, in 
particular, but without prejudice to the generality of the 
foregoing, by any such roles: 

(a) provide for the registration of an Arbitration 
Chamber in accordance with subsection (7) hereof: and 

(b) regulate the conduct, duties and obligations 
of an Arbitration Chamber. 

81. For the purposes of the Ratification ofTreaties Act, 
the Government is hereby authorised to accede to the treaties 
contained in the Second and Third Schedules to this Act.". 

The Fmt Schedule 10 the principal Act shal l be amended as 

(a) in paragraph (c) of Article 2 thereofforthe word "count" 
there shall be substituted the word "oourt"; and 

(b) immediately after paragraph (2) of article 34 thereof 
there shall be added the following paragraplls: 

"(3) An application for setting aside may not be made 
after three months have elapsed from the date on which the 
party making that application had received the award or, if a 
requesl had been made under article 33, from the date on which 
lhat requesl had been disposed of by the Arbitration Tribunal. 

(4) The court, when asked to set aside an award, may, 
where appropriate and so requested by a pany, suspend the 
selling aside proceedings for a period of time determined by 
it inorderto give the: arbitral tribunal an opportunity to resume 
the arbitral proceedingsorto take such action as in the arbitra\ 
tribunal 's opinion will eliminate the grounds for selling 

'd " asL e . . 



31. Immediately at theend of Article XVI in the Second Schedule 
to the principal Act there shall be added the following: 

"Declaration made by Malta 
OD its becoming a member to the United Nations Convention 

on the recognition and enforcement of Foreign ArbilTal Awards 
(New York 1958) 

J. In accordance with the relevant provisions of the 
Convention, Malta will apply the Convention only to the 
recognition and enforcement of awards made in the territory of 
another Contracting Stale. 

2. The Convention only applies in regard 10 Malta with 
respect to arbitration agreements concluded after the date of Malta's 
accession to the Convention and awards pursuant thereto made 
after the date of Malta 's accession 10 the Convention.". 

C 443 -­Second ....... 'oJt 
10 .... '" .P"' ...... 

32. Subarticle (1) of Article 52 of the Third Schedule to the ~!.....:,!" 
principal Act shall be amended as follows: """prIodpol ...... 

(a) paragraph (d) thereof shall be renumbered as paragraph 
(c); and 

(b) immediately after paragraph (c) thereof, there shal l be 
added the following new paragraph: 

"(d) that there has been a serious departure from a 
fundamental rule of procedure; or" . 

33. In the Fourth Schedule to the principaJ At:t, items 1,2 and 3 :.-, .. t :"Ir": 
in the Second Column as t:onesponding to the Code of Organization Iboprincipol A4 
and Civil Pro<:edure (Cap. 12), in the First Column thereof shall be 
renumbered as items 2. 3 and 4 thereof respectively, and immediately 
before item 2 as renumbered there shall be inserted the following new 
item:-

" I. For paragraph (d) of set:tion 253 there shall be 
substituted the following:-

(d) the awards of arbitrators registered in oct:onJarn:e with 
the Arbitration At:t, 1996.".". 

---
Objects and Reasons 

The purpose of the Bill is to amend the Arbitration Act, 1996 to make it compatible 
with developments in the practice of Arbitration that have occurred since its enactment. 
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