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ABBOZZ TA' LlGI 
msellal'l 

A7T bkr jipprow/I bitx Malta faUed; g1lllfl-PrOlokoll ta' 1-1992 Ii 
jemt nda f. Kon vtntjoni Inl t rrUI1.tjonali la ' 1-1969 d war 
ResporI.J(Jbbilul Civi/i g1io1 llroro rnlI-Tingis bit·bjt, u /-Protokoll 
la' I·J992Ii jenumoo l-Konverll.ioni Imernazz,jona/i ta ' /- /971 dwar 
il-Twoqqifta' Fond Internau,ionali gIWI K~ns g1lo1 HSGra m.it­
Tingis bii -tej/, u gllall.implimenul1.tjonltad-dispoilujonijit t la ' 

dawn iI-Protokolli, 

IL-PRESIDENT, bil-pari r u l-kunsens tal-Kamra rad-Deputali, 
imlaqqgha f dan il-Parlament. u bl-awtoritll ta ' I-istess, hareg b' IIS; dan 
Ji gej: -

I. ( I ) Oan I-All jisll' ji nejjah I-All ta ' \- 1999 dwar 
ResponsabbiltA Civili u Kumpens gtlal Tingis mii-1:ejl. 

(2) Dan l-Anghanduj ibda jsehh f dik id-data li I-MinistIlI 
rcsponsabbli ghall-baslimentij iSla' jistabbiliui b'avvii. fil-Gazzetta , U 
j i51ghu jigu hell stabbiliti dati differen ti ghal dispoiizzjonijiet diffcrenti 
u ghal ghanijiet di fferenti ta ' dan I-At! . 

2, ( I) F'dan I-Att ,kemm-il darba r-rabta tal -kliem ma tehticgx 
lwrt 'ohra -

"ibhra tcrritorjali ta' Malta" ghandha I-istess tifsir kif moghti 
lilha n-Att dwar J-Jbhra Territorjali u i -Zona Kontigwa; 



"lOpe Fund" tfisser I-Inte rnat ional Oil Pollution 
Compensation Fund 1992 imwaqqaftaht id-dispoiizzjonijiet tal­
Konvenzjoni ta ' 1-1992 dwar il ·Fond; 

"Konvenzjonij iet" !fisser il-Konvenzjoni ta' 1-1992 dwar il­
Fond u I-Konvenzjoni ta' 1·1992 dwar ir-responsabbilta; 

"Ko nvenzjoni dwar il -Fond" Ifisser il-Ko nvenzjoni 
Internazzjonali dwar il-Twaqqif ta' Fond Internazzjonali ghal 
Kumpens ghal Hsara mit-Tingis bii-Zejt, adottata fi Brussels fit-
18 la' Dicembru, 1971, kif emendala bil-Protokoll ghaUha 
maghmul fLondra fid- 19 ta' Novembru, 1976; 

"Konvenzjoni dwar ir-Responsabb iItA" Ifisser il­
Konvenzjoni Intemazzjonali dwar ResponsabbiltA Civili gbal Hsara 
mil-Tingis bii -2:ejl adottata fi Brussels fid -29 la' Novembru, 
1969, kif emendata bil-ProI:okoll ghaliha maghmul fLondra fid-
19 ta' Novembru, 1976; 

"Konvenzjoni ta' 1-1992 dwar il -Fond" tfi sse r il­
Konvenzjoni dwar il-Fond IUf emendata bil-ProI:okoll ta ' \-1992 
dwar il-Fond maghrufa bhala I-Konvenzjoni inlernazzjonali ta' 1-
1992 dwar it-Twaqqifta' Fond Internazzjonali ghal Kumpens ghal 
Hsara mil-Tingis bii-Zejt, u kull emenda ghaliha aCcettata mill­
Gvem la' Malta; 

"Konvenzjoni ta ' I-J992dwar ir-Responsabbilta" lfis.ser il­
Konvenzjoni dwar ir-ResponsabbiltA kif emendata bil-Prolokoll 
la' 1-1992 dwar ir-ResponsabbiltA maghrufa bhala I-Konvenzjoni 
Intemazzjonali la ' 1-1992 dwar ResponsabbiltA Civili ghli Hsara 
mit-Tingis bii-i.ejl, u kull eT1\Cnda ghal iha accettata mill-Ovem 
la' Malta· • 

"Ministru" tfisser il-Minis tm responsabbli ghall-bastimenti 
u Mief ghas-selgha \i jaghmel regolamenti moghtija Jill -Ministru 
bis·sahha ta' dan I·AII , tinkludi ufficjal pubbliku jew xi ufficjal 
ta ' korp guridiku mwaqqafbil.ligi, lijagixxi tabt l-awtoritA tieghu; 

"Protokoll ta' 1-1992 dwar il -Fond" tfisser il-Protokoll ta' \-
1992, maghmul f Londra fis-27 ta' Novembru , 1992 , lijemenda 1-
Konvenzjoni dwar j]·Fond; 

"Protokoll la' 1- 1992 dwar ir-ResponsabbiltA" lfisser il­
Protokoll ta' l-I992,maghmul fLondra fis-27 ta' Novembru, 1992, 
li jemenda l-Konvenz;oni dwar ir-Responsabbilta; 
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"RegistraluT Oc:nerali" lfisser ir-Registnltur Generali tal­
BUlimenti Mcn::antili u tal ·SalIrin malltur tab! l-artiklu 363 ta' 1-
AU dwar il-Bastimenti Merkantili u tinkludi kull pcrsuna li tagi:ur.i 
tahtl·awtorit! tieghu. 

(2) F'dan I-att u ri.:ul1 regolament mag1'lmul bis-sahha 
tieghu ,jeld:: ikun hemm xi lwnflitt bejn it-test Inglii U I-test Malti. ghandu 
jipprevaJi [·test logHz. 

(3) Kemm-il darba r-rabta tal-kliem ma tehliegx xort'ohra, 
iJ-kliem u l-esprc:ssjonijiel uiali rdan I-An ghandu jkollhom l-istess 
lifsir moghti Iilhom fil-KOIlvenzjonijiet. 

3. Ohall-finijict ta' kullligi applikabbli ghalihom il-Gvem ta' 
Malta huwa b'dan awtoriz.z.at li jaCCcdi ghaJ1·Protokoll ta' 1-1992 dwar 
it-Fond u l-Protokoll ta'I- I992dwar ir·Responsabbild, u Ii jiddenunzja 
I-Konvenzjoni dwar il·Fond u I-Kon\'enzjoni dwar ir·Responsabbiltk 
biex b'hekk isir parti Iil-Konvenzjoni ta' 1-1992 dwar iJ-Fond u fiI· 
Konvenzjoni ta' 1·1992 dwar ir.ResponsabbiltA, 

4. ( \) 81a I'Isara gl'lad-dispoiiujonijiet tas·subartikoli (2) sa (5) 
ta' dan I-artikolu u minkelja d.dis)Xliizzjonijiet ta' kull Jigi ohra, dawk 
id.dispoiizzjonijiet tal-Konvenzjoni ta' \·1992 dwar ir-ResponsabbihA, 
Ii hemm fl ·Ewwel Skeda Ii tinsab ma' dan I·Att, ghandhom jagl'lmlu 
pani mill·Ligi ta' Malta u jkunu esegwibbli bl'lala parti minnha, 

(2) Meta xi azzjoni tkun qed tingieb rMalta skond id· 
dispoZizzjooijiet taI-Koo\'enzjoni ta' I· I 992 dwar ir·Responsabbiltl kull 
riferenza rdik i1-konvenzjoni gl'lal "i1-Qoni", jew ghal "iJ-Qoni jew 
awtorit~ kompctcnti ohra", ghandha rkull kai tinqara u tinftiehem bha\a 
rifcrenza ghall-Qon i Civili, Prim' Awla. 

(3) Meta \·hsara miHingis,1i tirrizulta minn incident, ikollha 
effett f'Maita, inkiuii \-ibhra terrilorjali ta' Malta u xi iona 
ekonomikament eskluiiva ta' Malta kif lista' tigi stabbilita skond id­
dritt intemazzjonali jew arja simili stabbili ta minn Malta skond id-dritt 
intemazzjonali, inkluii l·ibl'lra magl'lluqa fi hdan ii-iona konl igwa 
pretiia ta' Malta u I·ibhra sovrajaeenti ghall·blata kontinentali ta' MaJl.I, 
jew jekk ikunu itliehdu miiuri ghaJl-prevenzjoni jew ghat-tnaqqis ta' 
dik il·hsara rdik I·area, \·azzjoni ghal kumpens tabt id.dispozizzjonijict 
tal·Konvenzjoni la' 1992 dwar ir-Rcsponsabbi1t~ gl'landha ssir f Malta 
quddiem jJ·Prim Awla tal-Qoni Civili, bill; tig; ppreientata talba 
quddiem dik il·Qorti . Talba bhal dik ghandha ssi r skond ma hemm fis­
subtitolu III tat-Titolu VIII tat.Taqsima I tat·Tieni Kt ieb tal-KodiCi ta' 
Organizzazzjoni u Proi:cdura Civi1i: 



IZda mela xi wna ekonomikament eskluziva bhaJ dik jew xi 
area simili bhal dik ikunu gew stabbiliti minn Malta, il-Ministru jista' 
b'Ordni fi) ·Qazzetta jippreskrivi Ii d-dispoiiujonijiet ta' dan I-All 
ghandhom ikunu japplikaw ukoll gha! dik iz-iona ekonomikament 
eskiuiiva jew ghal dik I-area simili hekk kif j ista ' jigi stabbilil rdik 1-
Ordni. 

(4) n-Prim Awla tal-Qorti Civili gI'Iandha tiddeCiedi dwar 
III tkun id-distribuzzjoni tal-fond ta' limitazzjoni, u meta dak il -fond 
mljkunx biZicjjed bin jissodisfa I-talbiet ta' dawk li jk:ollhom il.jedd 
ghl1 kumpens, ghandu jitnaqqas I-ammonl ta' kumpcns tl' kull 
pretendeDI pro rata . 

(S) L·awlorill idonea ghall-hrus ta' ccrtifi kat ta' 
assigurazzjoni bhalma hemm imsemmi fil -paragrafu 2 ta' J-artikolu VD 
tal-Konvenzjoni ta' 1-1992 dwar ir-ResponsabbiltA. dwar bastimenti 
Maltin ghandujkun ir-Registratut Generali Ii ghandu, ghall-finijiet tal­
paragrafu 6 ta' I-artikolu vu ta' dik il-konvenzjoni u bla hsara ghad­
dispozizzjonijiet ta' dik I-istess konvenzjoni 1I ta' kull regolament 
maghmlll bis-sahha ta' dan I-Attj istabbi1ixxi I-kundizzjonij iet tal -hros 
u I-val idi tl ta' dak ic-<:ertifikat u, dwar bastimenti 1i jtajru l-bandiera 
ta' stat mhux parti fiI -Konvenzjoni ta' 1-1992 dwar ir-Responsabbiltl 
ghandll jklln l-imsemmi Resistratur General; li gtlandu jkoll ll dwak iI­
poteri msemmija hawn aktar qabeJ jew l-awtoritA propizja ta' Sw li 
jkun parti fiI- Konvenzjoni skond id-dispozizzjonijiet taghha. 

C 303 

5, (I) Bla I\sanI. gl\ad-dispoziz:zjonijiet tas-subartikoli(2) sa(6) ~ .. . ._ 
ta' dan l-artikolu,dawk id-dispoiizzjonijiet tal-Konvenzjoni ta' I-Im :'~7::): .. · 
dwar il-Fond,Ji hemm fit-Tieni Skeda li tinsab ma' dan I-Att,ghandhom 1· I992dwaril·fQod 

jiffunnaw parti mil-LiSi ta' Malta ujtunu esegwibbli bhalaparti minnha. ;.=~ ... 
(2) Kull persuna li f'sena kalendarja tkun irceviet 

contributing oil hekk 1i tkun suggena 1i tikkontribwixxi ghall-IOPC Fund 
skond l-anikolu 10 tal-Konvenzjoni la ' 1-1992 dwar il-Fond, ghandha, 
mhllx aktartard mill-I ta' Marzu !as-sena ta' wara, tinfonna lilI-Ministro 
bil-k.wantill ta' dak il-contributing oilli hija tkun ireeviet. 

(3) I1-Ministru ghandu, fi zmien u bil-mod preskritt fir­
Regolament i Interni ta' IOPC Fund, jikkomunika l-infonnazzjoni 
msemmija fiI-paragrafu 2 la' I-artikolu 15 tal-Konvenzjoni ta' 1-1 992 
dwar il-Fond lid-Direttur ta' I-IOPC Fund. 

(4) (a) Ghall-finijiet ta ' dan is-subartiko lu "persuna 
assoejata" lfisser kumpanijajew korp magl'lqud iehor li fiI-hi il­
wiehed u I- iehor ikun is-sussidjarju, I-assoejat Jew il-holding 
company la' kumpanijaohra,jew ikun il-ln(llt(Ig~rta' Jew immexx.i 
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minn dak il-korp maghqud, jcw b'x; mod ichor jikkontrolla jew 
lleun ikkontrollat minndak iI-korp maghqud,jcw ikun is-sussidjarju 
jew I-assoejal tal-Iwlding company ta' dak il-korp maghqud - u 
assoejat ta' korp maghqud tfisser korp maghqud lijkun sussidjaJju 
la' l-islcss holding companJ. 

(b) Kull persuna Ii f'sena kalendarja tkun Ifceviet 
COII/rib",;"g oil fjXlltijic:t jew stallazzjonijiet rMalta bil-mod 
speeiflkat fis-subpa11lgrafi (a) u (b) ta] .parargrafu 1 ta' l-artikoJu 
10 tal-Konvenzjoni ta' 1-1992 dwar it-Fond fi kwantilajiet totali li 
jeccc:du ISO,OOO tunellata metrika ghandha thallas 
kontribuzzjonijiet \ill-IOPC Fund skond l-artikoli 10,12 u 13 ta' 
dik il-konvenzjoni fdak I-amman! u sadik id-data Ii jigu stabbiliti 
mill-Assemblea ta ' I-IOPC Fund: 

lida, minKtjja Ii l-kwantitA It tkun giet rleevuta rMalta fsena 
kalendarja minD xi persuna blla] dill: ma tkunx teccedi 150,000 
lunellala metrika imma meta aggregala mal· kwanl illl la' 
contributing oU rieevuta fl · isless scna kalendarja rMalta minn 
persuna assoejala jcw persuni assoejali Ikun Iccccdi 150,000 
lunellata mctrika, dik jJ·persuna ghandha thaJlas kontribuujonijicl 
dwar iI-kwanlilll attwali rieevula rninnha, 

(S) Mcta I·hsara rnit.tingis li lirriiulta rninn inCident ikollha 
cfrclI rMalta, inkJuii I·ibhm Icnitorjali la' Mal ta u xi area stabbilila 
b'Ordni tal·Ministru maghmula ghall.finijiet tal·proviso ghas­
subartikolu (3) la ' I·an.ikolu 4 la' dan I·Alt, jcw jekJr:: ikunu lIichdu 
miiuri ghall .prcvcnzjoni jcw ghat.tnaqqis ta' dik iJ ·hsara rdik I· area, 
kull BZzjoni kontIa I·IOPC Fund ghal kurnpcns l&hl I·an.ikolu 4 tal · 
Konvcnzjoni la' 1-1992 dwar il·Fond ghandha lingieb rMaltaquddiem 
il-Prim Awla laJ.Qoni Civili. 

(6) In-nolifikazzjoni lilI ·IOPC Fund tahl iI·paragrafu 6 1a' 
I-artikolu 7 lal . Konvenzjoni la' 1-1992 dwar il -Fond ghandha ssi r 
penncu la' all gudiujarju kontm I-IOPC Fund u ligi notifikata n· 
ufficcju tal·Ministru , 

(7) L-IOPC Fund ikoJlha d-dritt li tichu azzjoni quddiem 
iJ·Prim Awla taJ-Qorti Civili kontra kontributuri hatja ta' nuqqas_ 

6 , Minkcjja d-dispoiizzjonijiet ta' kullligi ohm: 

(a) il· Pr im Awl a tal ·Qorti Civi li ghandu jkollha 
gurisdilZjoni Ii lisma' u tiddeCiedi kawii u aujonijiet Ii skond 
dan I·AII isiru quddiemha: 



(b) meta xi talba bil-miktub jew alt gudizzjarju iehor 
ikunujridu jigu prei.entati kontra I-IOPC Fund, ikun bii.iejjed jek.k 
rdik iI -proCedura jew atl ikun hemm imsemmi I-JOPC Fund u ma 
jkunx mehtieg li r dik il -proCedura jew att tissemma I-karigajew 
I-isem tal-persuna li fdak ii-tmien tkun tok.kupal-kariga lijkoJlha, 
skond il -kosliluzzjoni la' l- IOPC Fund, ir-rapprezentanza 
gudizzjarja ta' dak it-Fond; 

(c) il-wbitt u I-ani msemmijin liI-paragrafu (b) ta' dan 1-
anikolu ghandhomjigu nmiftkati fl-uffiocju taI-Minisuu 1i ghandu 
fi zmien hamest ijiem tlIx-xogholjghaddihom lill-kwanieri generali 
ta' I-IOPC Fund permezz tal-Ministeru responsabbli ghall­
affarijiet barranin; 

(d) kull i.mien gudizzjarju ghal l-pret.entata ta' pro6eduri bil­
miktub jew atti ohm mill-IOPC Fund ghandu jinawwal b'hamest 
ijiem tax-xoghol u ebda zmien bhal dak majista' jigi mqassar ghal 
inqas minn hamest ijiem lax-xoghoL 

7, (I) Bla hsara ghas-setghat moghtija mill-artikolu 8 ta' dan 
I-Att, iI -Minisuu jista' jaghmel regolamenti, regoli jew ordnijiel, jew 
jaghti istruzzjonijiet, li jkunu mehtiega biex jaghti effe tt lid­
dispozizzjonijiet taI-Konvenzjoni la ' 1-1992 dwar ir-ResponsabbiltA jew 
lal-Konvenzjoni la'I-I992 dwar il-Fond. 

(2) Kull sclgha moghtija lill-Ministru b'dan I-An biex 
jaghmel regolamenti, regoli jew ordnijiet jew jaghti istTuzzjonijiet, 
ghandu jinkludi wkoll is-setgha -

(a) li j ibdel, ibiddel jew ihassar kull rego!amenl, regola, 
ordni jew isuuzzjoni bhal dawk, bla hsara ghall-ghemil ta' xi 
regolament gdid, regola gdidajew ordni gdid,jew ghall-ghoti ta' 
istruzzjoni gdida; 

(b) bie:< jippreskrivi li persuna suggetta li laghmel xi 
kontribuzzjoni tahl dan I-An taghti dik il-garanzija ghall-hJas 
reJalliv kif jista' j igi preskriu ; 

(c) biex jaghmel dawk id-dispozizzjonijiel transilorj i jew 
xi dispozizzjoni ohra ineidentalijew supplemenwi Jcifikun xieraq 
fiI -fehma tal-MinisUU; 

(d) biex jippreskrivi kull haga Ji b'dan I-All tista' jew 
ghandha tkun preskri tta. 
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noooIr .. · 1· .... 
Nro. xv .. ' 1. 1991. 

(3) Regolamcnti. regoli U ordnijiet maghmula taht 
kwalunkwe dispoiizzjooi la' dan I-An jistghu jsiru bl-ilsien I08liZ biss. 

8. (1) L-Iskedi li jinsabu ma' dan I-Atl gl'landhom ikunu fJ­
ilsien lnglii hiss, u dak it-test ghandu japplilu. wkoll ghat-test Malti ta' 
dan I-An. 

(2) Il -Ministnl jista' b'regolamenti jemenda, ji.id ma' , 
jibdel,jim:vokajew jissostilwi}(xi l-Iskedi li jinsabu ma' dan I-Atl biex 
dawn ikunu jaqblu ma' xi emendi ghall-Konvenzjoni ta' 1- 1992 dwar 
ir-Rcsponsabbiltll jtW iI-Konvcnzjoni la' 1- 1992 dwar il -Fond, 
maghmula skond id-dispoiiujonijiet ta' l-imsemmija Konvenzjonijiet 
u aCtettati mill-Gvem ta' Malta u jista' b'xi regolamcnti bhal dawk 
ibiddel ir-riferenz.a rkull anikolu ta' dan I-An gha] kull dispoiizzjoni 
tal.Konvenzjoni ta' 1-1992 dwar ir-Responsabbiltljew il-Konvcnzjoni 
ta' 1-1992 dwar iI-Fond b'riferenza shal dik id-dispozizzjoni lal· 
konvenzjoni li skond l-emenda maghmulashaliha u aecenata mill-Gvern 
ta' Malta lissoslilwi;ui dik id-dispoZizzjoni. 

9. irAn ta' 1-1991 dwar Responsabbiitll Civili u Kumpens shal 
Tingis miz.Zejl, huwa b'dao imhassar. 

L-EWWEL SKEOA 
(Artikoli 4 u 8) 

IT·TIENI SKEOA 
(Anikoli j u 8) 

Gf'lanijlet u RaOun lJlet 

L-An jawtorizza liII-Gvem ta' Malta lijirralifika I·Protokoll ta' 1· 1992lijemenda 
I-Konvenzjoni Intemazzjonali dwar ResponsabbHtlI Civili ghal Hsara mil-Tingis biz· 
Zejl (1969) u l-Pmlolmll ta ' 1-1992li jernenda l-Konvenzjoni Inlemazzjonali dwar il­
Twaqqif ta' Fond Intemazzjonali Shal Kumpens ghaJ Hsara mit·Tingis bii -Zejt (1971), 
u li jiddenunzja I. Konvenzjoni Intemaujonali dwar Responsabbiltll Civili ghal Hsara 
mit· Tingis bii-i.ejt (1969) u I-Konvenzjoni Intemaujonali dwar il-Twaqqifta' Fond 
Intemaujonali Shal Kumpens Shal Hsara mil-Tingis biz-Zejl (1971), u li jaghmeJ 
dawlr: il-provvedimenli li huma konsc:swenzjali u supplementari shal dan . 
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FIRST SCHEDULE 
(Sections 4 and 8) 

Text of articles I to XI of tbe International Convention on ClvU LlabUity for Oil 
Pollution Damage, 1992 

Article I 

For the purposes of this Convention; 

I. "Ship" means any sea-going vessel and seaborne craft of any type whatsoever 
constructed or adapted for the carriage of oil in bulk as cargo, provided that a ship 
capable of carrying oil and other cargoes shall be regarded as a ship only when it is 
OCIually carrying oil in bulk as cargo and during any voyage follow ing such carriage 
unless it is proved that it has no residues of such carriage of oil in bulk aboard. 

2. "Person" means any individual or partnership or any public or private body, 
whether corporate or not, including a State or any of its constituent subdivisions. 

3. "Owner" means the person or persons registered as the owner of the ship or, 
in the absence of registration, the person or persons owning the ship. However in the 
case of a ship owned by a State and operated by a company which in that State is 
registered as the ship's operator, "owner" shal l mean such company. 

4. "State of the ship's registry" means in relation 10 registered ships the State of 
registration of the ship, and in relation to unregistered ships the State whose flag the 
ship is flying. 

S. "Oil" means any persistent hydrocarbon mineral oi l such as crode oil, fuel 
oil, heavy diesel oil and lubricating oil, whether carried on board a ship as cargo or in 
the bunkers of such a ship. 

6. "Pollution damage" means; 

(a) loss or damage caused outside the ship by contamination resulting from 
the escape or discharge of oil from the ship, wherever such escape or discharge 
may occur, provided that compensation for impairment of the environment other 
than loss of profit from such impairment shall be limited to costs of reasonable 
measures of reinstatement actually undertaken or to be undertaken; 

(b) the costs of preventive measures and funher loss or damage caused by 
preventive measures. 

7. "Preventi ve measures" means any reasonable measures taken by any person 
after an incident has occurred to prevent or minimize pollution damage. 
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8. " Incident" means any occurrence, or series of occurrences having the same 
origin, which causes pollution damage or creates a grave and imminent threat of causing 
such damage. 

9. ''Organization'' means the International Maritime Organization. 

10. "1969 Liability Convention" means the International Convention on Civil 
Liability for Oil Pollut ion Damage, 1969. For States Panies to the Protocol of 1976 to 
that Convention, the tenn shall be deemed to include the 1969 Liability Convention as 
amended by that Protocol. 

Article 11 

This Convention shall apply exclusively: 

(a) to pollution damage caused: 

(I) in the territory, including the territorial sea,of a Contracting State, 
ond 

(H) in the ellclusiveeconomic zone ofa Contracting State, established 
in accordance with international law, or, if a Contracting State has not 
established such a zone, in an area beyond and adjacent to tne territorial sea 
of that State detennined by that State in accordance with international law 
and extending nO[ more than 200 nautical miles from the baselines from 
which the breadth of its territorial sea is measured; 

(b) to preventive measures, wherever taken, to prevent or minimize such 
damage. 

Article m 

1. Except as provided in paragraphs 2 and 3 orlhis Article, the owner of a ship 
at the time of an incident, or, where the incident consists of a series of occurrences, at 
lhe time of the first such occurrence, shall be liable for any pollution damage caused 
by the ship as a result of the incident. 

2. No liability for pollution damage shall attach to the owner if he proves that 
the damage: 

(a) resulted from an actofwar ,hostilities,civil war, inSWRCtion ora nawral 
phenomenon of an exceptional, inevitable and irresistible character, or 

(b) was wholly caused by an act or omission done with intent 10 cause 
damage by a th ird party, or 
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(c) was wholly caused by the negligence or other wrongful act of any 
Government or other authority responsible for the maintenance of lights or other 
navigational aids in the: exercise of that function. 

3. If the owner proves that the pollution damage resulted wholly or panially 
either from an act or omission done with intent 10 cause damage by the person who 
suffered the damage or from the negligence of that person, the owner may be exonerated 
wholly or partially from his liability to such person. 

4. No claim for compensation for pollution damage may be made against the 
owner Q(herwise than in accordance with this COIlvention. Subject to paragraph S of 
this Article, noclaim forcompensatiOll for pollution damage under this Convention or 
otherwise may be made against: 

(a) the servants or agents of the owner or the members of the crew; 

(b) the pilot or anyother person who, without being a member of the crew, 
performs services for the ship; 

(c) any chanerer (howsoever described, including a barcboat chamrer) , 
manager or operator of the ship; 

(d) any person performing salvage operations with the consent of the owner 
or on the instructions of a competent public authority; 

(e) any person taking preventive measures; 

(0 all servants or agents of persons mentioned in subparagraphs (c) , Cd) 
and (e); 

unless the damage resulted from their personal act or omission, committed with the 
illtent to cause such damage, or recklessly and with knowledge that such damage would 
probably result. 

S. Nothing in this Convention shall prejudice any right of recourse of the owner 
against third panies. 

Anicle IV 

When an incident involving two or more ships occurs and pollution damage results 
therefrom, the owners of all the ships concerned, unless exonerated under Ankle 11I , 
shall be jointly and severally liable for alt such damage which is not reasonably 
separable. 
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Article V 

1. The ownerofa ship shall beentitled to limit his liability under this Convention 
in respect of anyone incident to an aggregate amount calculated as follows: 

(a) 3 million units of account for a ship not exceeding 5.000 units of tonnage; 

(b) for a ship with a tonnage in excelS thereof, for each additional unit of 
tonnage,420 units of account in addition 10 the amount mentioned in sub-paragraph 
(a); 

provided. however, thallhis aggregate amount shall not in any event exceed 59.7 million 
units of account. 

2. The owner shall not be entitled to limit his liability under this Convention if 
it is proved that the pollution damage resulted from his peMnal act or omission, 
committed with the intent to cause such damage, or reckJessly and with knowledge 
that such damage would probably result . 

3. For the purpose of availing himself of the benefit of limitation provided for in 
paragraph I ofthis Article the owner shall constitute I fund for the total sum representing 
the limit of his liability with the Coun or other competent authority of anyone of the 
Contracting States in which action is brought under Article lX or, if no action is brought. 
with any Coun or other competent authority in anyone of the Contracting States in 
which an action can be brought under Anicle lX . The fund can be constituted either by 
depositing the sum or by producing a bank guarantee or other guarantee, acceptable 
under the legislation of the Contracting State where the fund is consti tuted. and 
considered to be adequate by the Coun or other competent authority. 

4. The fund shall bedistributed among the claimants in proportion to the amounts 
of thei r established claims. 

5. If before the fund is distributed the owner or any of his servants or agents or 
any peMn providing him insurance or other financial security has as a result of the 
incident in question. paid compensation for pollution damage, such person shal l, up to 
the amount he has paid. acquire by subrogation the rights which the person so 
compensated would have enjoyed under this Convention. 

6. The right of subrogation provided for in paragraph 5 of this Anicle may also 
be exercised by a person other than those mentioned therein in respect of any amount 
of compensation for pollution damage which he may have paid but only to the extent 
that such subrogation is pennitled under the applicable national law. 

7. Where the owner or any other person establishes that he may be compelled to 
pay at a later date in whole or in pan any such amount of compensation, with regard to 
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which such person would have enjoyed a right of subrogation under paragraphs j or 6 
of this Article, had tne compensation been paid befo~ the fund was distributed, the 
Court or other competent authority of the Slate whe~ the fund has been constituted 
may order that a sufficient sum shall be provisionally set aside to enable such person at 
such laler dale to enforce his claim against tne fund. 

8. Claims in respect of expenses ~asonably incurred or sacrifices reasonably 
made by the owner voluntarily to prevent or minimize: pollution damage shall rank 
equally with other claims against the fund . 

9 (a) The "unit of account" referred to in paragraph I of this Article is the 
Special Drawin8 Right as defined by the International Monetary Fund. The 
amounts mentioned in paragraph I shall be converted into national currency on 
the basis of the value of that currency by reference to the Special Drawing Right 
on the date of the ronstitution of the fund referred to in paragraph 3. TIle value of 
the national currency, in tenus of tne Special Drawing Right , of a Con~ting 
State which is a member of the International Monetary Fund shal l be calculaled in 
accordance with the method of valuation applied by the International Monetary 
Fund in effect on the date in question for its operations and transactions. The 
value of the nat ional currency, in tenns of/the Special Drawing Right , of a 
Contracting Stale which is nOl a member of the International Monetary Fund shal l 
be calculated in a manner determined by that State. 

9 (b) Nevertheless, a Contracting State which is not a member of the 
International Monetary Fund and whose law does not permit the application of 
the provisions of paragraph 9 (a) may, at the time of ratification, acceptance, 
approval of or accession to this Convention or at any time thereafter, declare that 
the unit of account referred to in paragraph 9 (a) shall be equal to Ij gold francs. 
The gold franc referred to in this paragraph corresponds to sixty-five and a half 
milligrammes of gold of millesimal fineness nine hundred. Theronversion of the 
gold franc into the national currency shal l be made according to the law of the 
Stateroncerned. 

9 (c) 1lIe calculation mentioned in the last 5enlence of paragraph 9 (a) and the 
conversion mentioned in paragraph 9 (b) shall be made in such manner as toexpress 
in the national currency of the Contracting Slate as far as pos.sible the same real 
value for the amounts in paragraph I as would result from the application of the 
first three sentences of paragraph 9 (a). Contracting States shall communicate to 
the deposi tary the manner of calculation pursuant to paragraph 9 (a), or the result 
of the conversion in paragraph 9 (b) as the case may be, when depositing an 
instrument of ratification, acceptance, approval of or accession to this Convention 
and whenever there is a change in either. 

10. For the purpose of this Anicle the ship's tonnage sha ll be the gross tonnage 
calculated in accordance with the tonnage measurement regulatioosrontained in Annex 
i of the intemationaJ Convention on Tonnage Measurement of Ships, 1969. 
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11. The insurer or other person providing financial security shall be entitled to 
constitute a fund in accordance with this Article on the same conditions and having the 
same effect as if it were consti tuted by the owner. Such a fund may be consti tuted 
even if, under the provisions of paragraph 2, the owner is not entitled to limit his 
liability, but its constitution shall in that case not prejudice the rights of any claimant 
against the owner. 

Anicle VI 

I. Where the owner, after an incident, has constituted a fund in accordance with 
Anicle V , and is entitled to limit his liability, 

<a) no person having aclaim for pollution damage arising out of that incident 
shall be entitled 10 exercise any right against any other assets of the owner in 
respect of such claim; 

(b) the Court or other competent authority of any Contracting State shall 
order the release of any ship or other property belonging to the owner which has 
been arrested in respec10f aclaim for pollution damage arising out of that incident , 
and shall similarly release any bail or o ther security furnished to avoid such arrest . 

2. The foregoing sllall, however, only apply if the claimant has access to the 
Court administering the fund and the fund is actually available in respect of his claim. 

Article VII 

I . The owner of a ship registered in a Contracting State and carrying more than 
2.000 tons of oil in bulk as cargo shall be required to maintain insurance or other 
financial security, such as the guarantee of a bank or a certificate delivered by an 
international compensation fund, in the sums fixed by applying the limits of liabi lity 
prescribed in ArticletV, paragraph 1 to cover his liability for pollution damage under 
this Convention. 

2. A certificate attesting that insurance o r other financial security is in force in 
accordance with the provis ions of this Convention shall be issued to each ship after the 
appIOpliate authority of a Contracting State has determined that the requirements of 
paragraph 1 have bcencomplied with. With respect to a ship registered in a Contracting 
State such certificate shall be issued or cenified by the appropriate authority of the 
State of the ship's registry with respect to a ship not registered in a Contracting State 
it may be issued orcertified by the appropriate authority of any Contracting State. This 
certificate shall be in the fonn of the annexed model and shall contain the following 
particulars: 

(a) name of ship and port of registration; 

(b) name and principal place of business of owner; 

(c) type of security; 
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(d) name and principaJ place of business of insurer or other person giving 
securi ty and, where appropriale, place of business where the insuranceorsecurity 
is established; 

(e) period of val idity of certificale which shall nO[ be longer than the period 
of validity of the insurance or other security. 

3. The certificate shal l be in the official language or languages of the issuing 
Stale. If the language used is neither English nor french , the text shall include a 
translation into one of these languages. 

4. The certificate shall becamed on board the ship and acopy shall be deposited 
with the authorities who keep the record of the ship's registry or, if the ship is not 
registered in a Contracting State, with the authorities of the State issuing or certifying 
the certificate. 

S. An insurance or other financ ial security shall not satisfy the requirements of 
this Article if it can cease, for reasons other than the expiry of the period of validity of 
the insurance or security specified in the certificate under paragraph 2 of this Anicle, 
before three months have elapsed from the date on which notice of its tennination is 
given to the authorities referred to in paragraph 4 of this Anicle, unless the certificate 
has been surrendered to these authorities or a new oertiflCate has been issued within 
the said period. The foregOing provisions shall similarly apply to any modification 
which results in the insurance or security no longer satisfying the requirements of this 
Article . 

6. The State of registry shall, subjectto!he provisions of this Article,determine 
the conditions of issue and validity of the certificate. 

1. Certificates issued or certified under the authority of a Contracting State in 
accordance with paragraph 2 shall be accepted by other Contracting States for the 
purposes of this Convention and shall be regarded by other Contracting States as having 
the same force as certificates issued or certified by them even if issued or certified in 
respect of a ship nOl registered in a Contracting State. A Contracting Stale may at any 
time request consultation with the issuing or certifying State should it believe that the 
insurer or guarantor named in the certificate is nOl financially capable of meeting the 
obligations imposed by this Convention. 

8. Any claim for compen!lltion for pollution damage may be brought directly 
against the insurer or other person providing financial security for the owner's liability 
for pollution damage. In such case the defendant may .even if the owner is not entitled 
to limit his liability according to Anicle V. paragraph 2 , avail himself of the limits of 
liability prescribed in Anicle V. paragraph I. He may fu rther avail himself of the 
defences (other than the bankruptcy or winding up of the owner) which the owner 
himself would have been entitled 10 invoke. funhennore. the defendant may avail 
himself of the defence that the pollution damage resulted from the wilful misconduct 
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of the owner himself, but the defendant shall nO{ avail himself of any O{her defence 
which he might have been entitled to invoke in proceedings brought by the owner 
against him. The defendant shall in any event have the right to require the owner to be 
joined in the pnx:eedings. 

9. Any sums provided by insurance or by other financial security maintained in 
accordance with paragraph I of this Article shall be available exclusively for the 
satisfaction of claims under th is Convention . 

10 . A Contracting State shall oot pennit a ship under its fl ag to which rh is Article 
applies to trade unless a certificate has been issued under paragraph 2 or 12 of th is 
Art icle. 

11 . Subject to the provisionsofthis Article,each Contracting State shall ensure, 
under its national legislation, that insurance or other security to the extent specified in 
paragraph 1 of this Article is in force in respect of any ship, wherever registered , 
entering or leaving a port in its territory, or arriving at or leaving an off-shore tenninal 
in its territorial sea, if the ship actually carries more than 2,000 tons of oil in bulk as 
cargo. 

12. If insurance or other financ ial security is nO{ maintained in respect of a ship 
owned by a Contracting State, the provisions of this Article relating thereto shall not 
be applicable to such ship, but the ship shal1 cll1T)' acertificate issued by the appropriate 
authorities of the State of the ship's registry stating that the ship is owned by that State 
and that the ship's liability is covered within the limits prescribed by Article V,paragraph 
I . Such a cenificate shaH follow as closely as practicable the model pre.scribed by 
paragraph 2 of this Article. 

Article VIII 

Rights of compensation under this Convention shall be extinguished unless an 
action is brought thereunder within three years from the date when the damage occurred. 
However, in no case shaH an action be brought after six years from the date of the 
incident which caused the damage. Where this incident consists of a series of 
occurrences, the six years ' period shall run from the date of the first such occurrence. 

Article lX 

I. Where an incident has caused pollution damage in the territory. including the 
territorial sea or an area referred to in Article n . of one or more Contracting States or 
preventive measures have been taken to prevent or minimize pollution damage in such 
terri tory including the territorial sea or area, actions for compensation may only be 
brought in the Courts of any such Contracting State or States. Reasonable notice of 
any such action shall be given to the defendant. 
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2. Each Contnlcting State shall ensure that its Courts possess the necessary 
jurisdiction 10 entertain such actions for compensation. 

3. After the fund has been constituted in accordance with Ankle V Ihe Couns 
of the State in which the fund isconstituted shall be exclusively competent 10 detennine 
all matters relating to Ihe apportionment and distribution ofthe fund. 

Article X 

1. Any judgement given by a Coun with jurisdiction in accordance with Ankle 
IX which is enforceable in Ihe State of origin where it is no longer subjecl to ordinary 
fonns of review, shaH be recognized in any Contracting State, except: 

<a) where the judgement was oblained by fraud; or 

(b) where the defendant was not given reasonable notice and a fair 
opponunity to present his case. 

2. Ajudgement recognized under paragraph 1 oftbis Ankle shall be enforceable 
in eacb Contnlcting State as soon as the formalities required in that State bave been 
complied with. The fonnalities shall not pennil the merits of the case 10 be re-opened. 

Article XI 

1. TIle provisions of this Convention shall not apply to waIl'ihips or other ships 
owned or operated by a State and used, for Ihe time being. only on government non­
commercial service . 

2. With respect to sbips owned by a Contracting State and used for commercial 
purposes, each State shall be subject to suit in the jurisdictions set fonh in Ankle IX 
and shall waive all defences based on its status as a sovereign State. 
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ANNEX 

CERTIFICATE OF lNSURANCE OR OTHER ANANCIAL 
SECURITY IN RESPECT OF CIVIL LlABlLlTY fOR 

OIL POLLUTION DAMAGE 

Issued in accordance with the provisions of Anicle VII of the International 
Convention on Civil Liability for Oil Pollution Damage. 1992. 

Name of ship 
Distinctive 

Pon of registry Name and address 
number or letters of owner 

This is to cenify that there is in force in respect of the above-named ship a policy 
of insurance or other financial securi ty satisfying the requirements of Ankle VD of 
the International Convention on Civil Liability for Oil Pollution Damage. 1992. 

Type of Security . .. .... . . ... .. ......... .... ... ... .... ...... .. .. .......... ............. ... ... . . 

Duration of Security .... ...... .. . . ... ..... ...... . . ... ...... ...... ... ........ ..... ..... ........ . 

Name and Address of the Insurel"{s) and/Of" GUanlntol"{s) 

Name ......... . .................................... .. .................................. .. ....... . . 

Address .... . .... ...... ... .... ... . . .... .. ... .. .... . .. . .. ...... . .. .... . ........ .. ... .... . . . . . ... . . ... . 

This cenificate is val id until . . ... .. .. . ..................... ..... .............. ... ... . ... .. . 

Issued or cenified by the Government of ... .... ..... .. ..... . . ... .... .... ..... . ......... . 

(Full designation of the State) 

At....... ....... ... ..... .... .. .... .. .. .. .. .. ....... .... ... .. .. ... .. .. On .............................. .. ................. .. ..... .... . 
(Place) (Date) 

Signature and Title of 
issuing or certifyi ng orficial 
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Explanatory Notes: 

I . If desired, the designation oflhe Statemay include areference to the competent 
public authority of the country where the certificate is issued. 

2. If the IOtaI amount of security has been furnished by more than one source, 
the amount of each of them should be indicated. 

3. If security is furnished in several forms, these should be enumerated. 

4. The entry ~Duration of Security" must stipulate the date on which such 
security takes effect. 

SECOND SCHEDULE 
(Sections 5 and 8) 

Text of articles 1 to 4,6 to 10 and 12 to IS of the In tem ationaJ Convention on 
the Establishment of an IntematklUaJ Fund for Compensation for 011 Pollution 
Da mage, I992. 

Article I 

For the purposes of this Convention: 

I. "1992 Liability Convention" means the International Convention on Civil 
Liability for Oil Pollution Damage, 1992. 

Ibis. "1971 Fund Convention" means the International Convention on the 
Establishment of an International Fund for Compensation for Oil Pollulion Damage, 
197 1. For States Panies to the Protocol of 1976 to that Convention, the tenn shall be 
deemed to include the 1971 Fund Convention as amended by that ProtocoL 

2. "Ship", " Person", ~Owner", "Oil"", " Pollut ion Damage", " Preventive 
Measures", "Incident", and "Organization" have the same meaning as in Article I of 
the 1992 Liability Convention. 

3. ''Contributing Oil" means crude oil and fuel oil as defined in sub-paragraphs 
(a) and (b) below: 

(a) "Crude Oil" means any liquid hydrocarbon mixture occurring naturally 
in the eanh whether or nO! treated to render it suitable for transportation. It also 
includes crude oils from which certain distittate fractions have been removed 
(sometimes referred to as "topped crudes") or to which certain distillate fractions 
have been added (sometimes referred to as "spiked" or "reconstituted" erodes). 

(b) "Fuel Oil"' means heavy distillates orresidues from crude oil or blends 
of such materials intended for use as a fuel for the production of heal or powero( 
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a quality equivalent to the KAmerican Society for Testing and Materials ' 
Specification for Number Four Fuel Oil (Designation D 3~)". or heavier. 

4 . "Unit of account" has the same meaning as in Article V, paragraph 9, of lhe 
1992 Liability Convention. 

5. "Ship's tonnage" has the same meaning as in Article V, paragraph 10, of the 
1992 Liability Convention. 

6. ''TonK, in relation to oil, means a metric Ion. 

7. ''Guarantor'' means any person providing insurance or other financial security 
10 cover an owner's liability in pursuance of Article VII, paragraph I , of the 1992 
Liabili ty Convention. 

g, ''Tenninal Installation" means any si te for the storage of oil in bulk which is 
capable of receiving oil from waterborne transportation, including any facility si luated 
off-shore and linked 10 such site. 

9. Where an incident consists of a series of occurrences, it shall be treated as 
having occurred on the date of the first such occurrence. 

Article 2 

I. An In ternational Fund for compensation for pollution damage, to be named 
''The International Oil Pollution Compensation fund 1992" and hereinafter referred 10 
as "the Fund", is hereby established with the following aims: 

(a) to provide compensation for pol1U1ion damage to the extent that the 
protection afforded by the 1992 Liability Convention is inadequate; 

(b) 10 give effect to the related purposes set out in this Convention. 

2. 'The Fund shall in each Contracting State be recognized as a legal person 
capable under the laws of that State of assuming rights and obligations and of being a 
pany in legal proceedings before the courts of that State. Each Contracting State shall 
recognize the Director of the Fund (hereinafter referred to as ''The Director") as the 
legal representative of the Fund. 

Article 3 

This Convention shall apply exclusively: 

(a) to pollution damage caused: 

(i) in the territory, including the territorial sea, of a Contracting State. 
Md 
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(H) in tile exclusive economic zone of a Contracting State,established 
in accordance with international law, or, if a Contracting State has nO( 
established such a zone, in an area beyond and adjacent to the territorial sea 
of that State determined by that State in accordance with inlemationallaw 
and extending nOl more than 200 nautical miles from the baselines from 
which the breadth of its territorial sea is measured; 

(b) 10 preventive measures, wherever taken, to prevent or minimize such 
damage. 

Compensation 

Anicle 4 

I , for the purpose of fulfilling its function under Article 2, paragraph I(a), the 
Fund shal l pay compensation to any person suffering jXlllution damage if such person 
has been unable to obtain full and adequate compensation for the damage under the 
tenns of the 1992 Liability Convention, 

(a) because no liability for the damage arises under the 1992 Liability 
Convention; 

(b) because the owner liable for the damage under the 1992 Liabi lity 
Convention is financially incapable of meeting his obligations in full and any 
financ ial security that may be provided under Anicle VD of that Convention 
does not cover or is insufficient to satisfy the claims for compensation for the 
damage; an owner being treated as finanCially incapable of meeting his obligations 
and a financial securi ty being treated as insufficient if the person suffering the 
damage has been unable to obtain full satisfaction of the amount of compensation 
due under the 1992 Liability Convention after having taken all reasonable steps 
to pursue the legal remedies available to him; 

(c) because the damage exceeds the owner's liability under the 1992 
Liabil ity Convention as limited pursuant to Article V, paragraph 1, of that 
Convention or under the tenns of any other in ternational Convention in force or 
open for signature . ratification or accession at the date of this Convention . 

Expenses reasonably incurred or sacrifices reasonably made by the owner 
voluntarily to prevent or minimize pollution damage shall be treated as pollution damage 
for the purposes of this Article. 

2. The Fund shall incur no obligation under the preceding paragraph if: 

(a) it proves that the pollution damage resulted from an ac t of war, 
hosti lities, civil war or insurrection or was caused by oil which has escaped or 
been discharged from a warship or other ship owned or operated by a Slate and 
used. at the lime of the incident. only on Government non-commercial service; ., 
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(b) the claimant cannot prove that the damage resulted from an incident 
involving one or more ships. 

3. If the Fund proves that the pollution damage resulted wholly or partially either 
from an act or omission done with the intent to cause damage by the person who suffered 
the damage or from the negligence oflhat person, the Fund may be ellonerated wholly 
or partially from its obligation 10 pay compensation to such person. 'The Fund shall in 
any event be exonerated to the elltent that the shipowner may have been ellonerated 
under Article rn, paragraph 3, of the 1992 Liability Convention. However, there shall 
be no such exoneration ofthe Fund with regard 10 preventive measures. 

4. (a) ElIcept as otherwise provided in sub-paragraphs (b) and (c) of this 
paragraph, the aggregale amount of compensation payable by the Fund under this 
Article shall in respect of anyone incident be limited, so that the total sum of that 
amount and the amount of compensation actually paid under the 1992 Liability 
Convention for pollution damage within the scope of application of this Convention 
as defined in Article 3 shall not exceed 135 million units of account. 

(b) Except as otherwise provided in sub-paragraph (c), the aggregate amount 
of compensation payable by the Fund under this Article for pollution damage 
resulting from a natural phenomenon of an ellceptional, inevitable and irresistible 
character shall not ellceed 135 million units of account. 

(c) The mnimum amount of compensation referred to in sub-paragraphs 
(a) and (b) shall be 200 million units of account with respect to any incident 
occurring during any period when there are three Parties 10 this Convention in 
respect of which the combined relevant quantity of contributing oi l ~ived by 
persons in the territories of such Panies, during the preceding calendar year, 
equalled or exceeded 600 million tons. 

(d) Interest accrued on a fund constituted in accordance with Anicle V, 
paragraph 3, of the 1992 Liability Convention, if any, shall not be taken into 
account for the computation of the mnimum compensation payable by the Fund 
under this Article. 

(e) The amounts mentioned in this Anicle shall be converted into national 
currency on the basis of the value of that currency by reference to the Special 
Drawing Right on the date of the decision of the Assembly of the Fund as to the 
first date of payment of compensation. 

5. Where the amounl of established claims against the Fund ellceeds the 
aggregate amount of compensation payable under paragraph 4, the amount available 
shall be distributed in such a manner that the proportion between any established claim 
and the amount of compensation ac tually recovered by the claimant under this 
Convention shall be the same for all claimants. 
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6. The Assembly of the Fund may decide that, in exceptional cases, 
compensation in accordance with this Convention can be paid even if the owner 
of the ship has not constituted a fund in accordance with Article V, paragraph 3, 
of the 1992 Liability Convention. In such case paragraph 4 (e) of this Article 
applies accordingly. 

7. The Fund shall,at the request ofaContracting State, use its good offices 
as necessary to assist that State to secure promptly such personnel, material and 
!er/ices as are necessary to enable the State to take measures to prevent or mitigate 
pollution damage arising from an incident in respect of which the Fund may be 
called upon to pay compensation under this Convention. 

8. The Fund may on conditions to be laid down in the Internal 
Regulat ions provide credit facilities with a view to the taking of preventive 
measures against pollution damage arising from a particular incident in respect of 
which the Fund may be called upon to pay compensation under this Convention. 

Article 6 

Rights to compensation under Article 4 shall be extinguished unless an action is 
brought thereunder or a notification has been made pursuant to Article 7. paragraph 6, 
within three yean from the date when thedamage occurred. However, in no case shall 
an action be brought after six years from the date of the incident which caused the 
damage. 

Article 7 

I. Subject to the subsequent provisions of this Artic le. any action against the 
Fund for compensation under Article4 of this Convention shall be brought only before 
a court competent under Article IX of the 1992 Liability Convention in respect of 
actions against the owner who is or who would. but for the provisions of Article m. 
paragraph 2, of that Convention, have been liable for pollution damage caused by the 
relevant incident. 

2 . Each Contracting State shall ensure that its courts possess the necessary 
jurisdiction to entertain such actions against Ihe Fund as are referred to in paragraph I. 

3. Where an acr.ion for compensation for pollution damage has been brought 
before a court competent under Article IX ollhe 1992 Liability Convention against the 
owner of a ship or his guarantor, such court shal l have exclusive jurisdictional 
competence over any action against the Fund for compensation under the provisions 
of Article 4 of this Convention in respect of the same damage . However, where an 
action for compensation for pollution damage under the 1992 Liabi lity Convention 
has been brought before a court in a State Pany to the 1992 Liability Convention but 
not to this Convention, any action against the Fund under Article 4 of th is Convention 
shal l at the option of the claimant be brought either before a court of the State where 
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the Fund has its headquaners or before any coun of a State Pany to this Convention 
competent under Ankle IX of the 1992 Liability Convention. 

4 . Each Contracting State shall ensure that the Fund shall have the right to 
intervene as a pany to any legal proceedings instituted in accordance with Anicle IX 
of the 1992 Liability Convention before a competent coun of that State against the 
owner of a ship or his guarantor. 

5. Except as otherwisc provided in paragraph 6, the Fund shall not be bound by 
any judgement or decision in proceedings to which it has not been a pany or by any 
scalement to which it is not a party. 

6. Without prejudice to the provisions of paragraph 4 , where an action under 
the 1992 Liabil ity Convention for compensation for pollution damage has been brought 
against an owner or his guarantor before acompetentcoun in a Contracting State,each 
party to the proceedings shall be enti tled under the national law of that State to notify 
the Fund of the proceedings. Where such notification has been made in accordance 
with the formalities required by the law of the coun seized and in such time and in 
such a manner that the Fund has in fact been in a position effectively to intervene as a 
party to the proceedings, any judgement rendered by the coun in soch procec:dings 
shall , after it has become final and enforceable in the State where the judgement was 
given , become binding upon the Fund in the sense that the facts and findings in that 
judgement may not be disputed by the Fund even if the Fund has not actually intervened 
in the proceedings. 

Article 8 

Subject to any decision concerning the distribu tion referred to in An icle 4 , 
paragraph 5, any judgement given against the Fund by a coun having jurisdiction in 
accordance with An icle 7 , paragraphs I and 3, $hall , when it has become enforceable 
in the State of origin and is in that State no longer subject to ordinary forms of review, 
be recognized and enforceable in each Contracting Slate on the same conditions as are 
prescribed in Anicle X of the 1992 Liability Convention. 

Anicle 9 

I . The Fund shall, in respect of any amount of compensation for pollution damage 
paid by the Fund in accordance with Anicle 4, paragraph 1 ,of this Convention, acquire 
by subrogation the rights that the person so compensated may enjoy under the 1992 
Liability Convention against the owner or his guarantor. 

2. Nothing in this Convention shall prejudice any rightofrecoufSC orsubrogation 
of the Fund against persons other than those referred to in the preceding paragraph. In 
any event the right of the Fund to subrogation against such person shall not be less 
favourable than that of an insurer of the person to whom compensation has been paid. 
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3. Without prejudice to any other rights of subrogation or recourse against the 
Fund which may exist, a Contracting State or agency thereof which has paid 
compensation for pollution damage in accordance with provisions of national law 
shall acquire by subrogation the rights which the person so compensated would have 
enjoyed under this Convention. 

Contributions 

Article 10 

I. Annual contributions to the Fund shall be made in respect of each Contracti ng 
State by any person who, in the calendar year referred 10 in Article 12, paragraph 2(a) 
or (b), has received in IOtal quantities exceeding lSO.ooo IOns: 

(I) in the ports or terminal installations in the territory of that State 
contributing oil carried by sea 10 such ports or terminal installations; and 

(b) in any installations situated in the territory of that Contracting State 
contributing oil which has been carried by sea and discharged in a portor terminal 
installation of a non-Contracting State, provided that contributing oil shall only 
be taken into account by virtue of th is sub-paragraph on first receipt in a 
Contracting State after its discharge in that non-Contracting Slate. 

2. (a) For the purposes of paragraph I, where the quantity of contributing oil 
received in tbe territory of a Contracting State by any person in a calendar year 
when aggregated with the quantity of contributing oil received in the same 
Contracting Stale in that year by any associated person or persons exceeds 150.000 
tons, such person shall pay contributions in respect of the actual quantity received 
by him notwitbstanding that lhat quantity did nOI exceed 150.000 Ions. 

(b) "Associated person" means any subsidiary or commonly controlled 
entity. The question whether a person comes within this definition shall be 
determined by the national law of the State concerned. 

Article 12 

I. With a view to assessing the amount of annual contributions due, if any, and 
taking account of the necessity to maintain sufficient liquid funds, the Assembly shall 
for each calendar year make an estimate in the form of a budget of: 

(i) Expenditure 

(a) costs and expenses of the administration of the Fund in the relevant 
year and any deficit from operations in preceding years; 

(b) payments to be made by the Fund in the relevant year for the satisfaction 
of claims against the Fund due under Article 4, including repayment on loans 
previously taken by the Fund for the satisfaction of such claims, to the extenl that 
the aggregate amount of such claims in respect of anyone incident does not 
exceed four million units of account; 
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(c) payments 10 be made by the Fund in the relevant year for the satisfaction 
of claims against the Fund due under Article 4, including repayments on loans 
previously taken by the Fund forthe satisfaction of such claims, to the elltent that 
the aggregate amount of such claims in respect of anyone incident is in excess of 
four million units of account; 

(ii ) Income 

(a) surplus funds from operatiOfts in preceding years, including any interest; 

(b) annual contributions, if required to balance the budget; 

(c) any other income. 

2. The Assembly shall decide the total amount of contributions to be levied. On 
the basis of that decision, the Dire<:tor shall, in respect of each Contracting State, 
calculate for each person referred to in Article IOthe amount of his annual contribution: 

(a) in SO far as the contribution is for the satisfaction of payments referred 
to in paragraph I(i)(a) and (b) on the basis of a filled sum for each ton of 
contributing oil received in the relevant State by such persons during the preceding 
calendar year; and 

(b) in so far as the contribution is for the satisfaction of payments referred 
to in paragraph l(iXc) of this Article on the basis of a filled sum for each ton of 
contributing oil received by such person during the calendar year preceding that 
in which the incident in question occurred, provided that State was a Party to this 
Convention at the date of the incident. 

3. The sums referred to in paragraph 2 above shall be arrived at by dividing the 
relevan t total amount of contributions required by the total amount of contributing oil 
received in all Contracting States in the relevant year. 

4 . The annual contribution shall be due 01\ the date to be laid down in the Internal 
Regulations of the Fund. The Assembly may decide on a different date of payment. 

S. The Assembly may decide, under conditions to be laid down in the Financial 
Regulations of the Fund, to make transfers between funds received in accordance with 
Article 12.2(a) and funds received in accordance with Article 12.2(b). 

Article 13 

I. The amount of any contribution due under Article 12 and which is in arrears 
shall bear interest at a rale which shall be determined in accordance with the Internal 
Regulations of the Fund , provided that different rales may be fixed for different 
circumstances. 
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2. Each Contracting State shall ensure that any obligation to contribute to the 
Fund arising under this Convention in respect of oi l received within the territory or 
that State is fulfi lled and shall take any appropriate measures under its law, including 
the imposing of such sanctions as it may deem DeCessary, with a view to the effective 
execution of any such obl igation provided, however, that such measures shall only 
be directed against those persons who are under an obligation 10 contribute to the 
Fund. 

3. Where a person who is liable in accordance with the provisions of Anicles 
iO and 12 to make contributions to the Fund does nOl fulfil his obligations in respect 
of any such contribution or any pan thereof and is in arrear, the Director shall take all 
appropriate action against such person on behalf of the Fund with a view to the recovery 
of the amount due . However, where the defaulting contributor is manifestly insolvent 
or the circumstances otherwise so warrant, the Assembly may, upon recommendation 
of the Director, decide that no action shal l be taken or continued against the contributor. 

Article 14 

I . Each Contracting State may at the time when it depos its its instroment of 
ratification or accession or at any time thereafter declare that it assumes itself obligations 
that are incumbent under this Convention on any person who is liable to contribute to 
the FuDd in accordance with Article 10, paragraph 1, in respect of oil received within 
the territory of that State. Such declaration shall be made in writing aDd shal l specify 
which obligations are assumed. 

2 . Where a declaration under paragraph I is made prior to the entry into force 
of this Convention in accordance with Article 40, it shall be deposited with the 
Secrewy-General of the Organization who shall after the entry inlO force of the 
Convention communicate the declaration to the Director. 

3. A declaration under paragraph I which is made after the entry into force of 
th is Convention shall be deposited with the Director. 

4. A declaration made in accordance with this Article may be withdrawn by the 
relevant State giving notice thereof in writing to the Director. Such notification shall 
take effect three months after the Director'S receipt thereof. 

5. Any State which is bound by a declaration made under this Article shal l. in 
any proceedings brought against it before a competent court in respect of any obligation 
specified in the declaration, waive any immunity that it would otherwise be enti tled to 
invoke. 

Anicle 15 

I. Each ConlIllCling State shal l ensure that any person who receives contributing 
oil wi thin its territory in such quantities that he is liable to contribute to the Fund 
appears on a list to be establ ished and kept up to date by the Director in accordance 
with the subsequent provisions of this Anicle: . 
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2. For the purposes set out in paragraph I, each Contracting State shall 
communicate, at a time and in the mannerlO be prescribed in the Internal Regulations , 
to the Director the name and address of any person who in respect of that State is liable 
to contribute to the Fund pursuant to Article 10, as well as data on the relevant quantities 
of contributing oil reccived by any such person during the preceding calendar year. 

3. f or the purposes of ascertaining who are , at any given time, the persons liable 
to contribute to the Fund in accordance with Article IQ,paragraph I ,and of establishing, 
where applicable, the quantities of oil to be taken into account for any such person 
when detennining the amount of his contribution, the list shal1 be prima facie evidence 
of the facts stated therein. 

4. Where a Contracting State does nO{ fulfil its obligations to submit to the 
Director the communication referred to in paragraph 2 and this results in a financial 
loss for the Fund, that Contracting State shall be liable to compensate the Fund fO£ 
such loss. The Assembly shall, on the recommendation of the Director, decide whether 
such compensation shall be payable by that Contracting State. 
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OIL POLLUflON (LiABILITY AND CQMPENSA nON) ACT. 1999 

ARRANGEMENT OF SECI10NS 

I. Short title and commencement 

2. Interpretation 

3. Accession of Conventions and denunciation of the Fund Convention and the 
Liability Convention 

4. Certain provisions of the 1992 Liability Convention given force of law in 
Malta 

S. Certain provisions of the 1992 Fund Convention given force of law in Malta 

6. Procedure 

7. Power 10 make regulations 

8. Language and amendment of Schedules 

9 . Repeal of Act No. XV of 1991 

SCHEDULES 

FIRST SCHEDULE - Text of articles I to XI of the International Convention 
on Civil Liability for Oil Pollution Damage, 1992. 

SECOND SCHEDULE - Text of ankles I to 4, 6 to 10 and 12 to IS of the 
International Convention on the Establishment of 
an International Fund for Compensation forOi! PollUlion 
Damage, 1992. 
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A BILL 
entitled 

AN ACT IQ prQvid~ for Malta's acceuion IQ the Protocol of 1992 
amending the inttrnatiorwl Convtntion on Civil liability jor Oil 
Pollution Damage, 1969 and IM Protocol of 1992 amending the 
International Convention on the Establishment of OlI/nrtf7l(Jtionaf 
Fund/or Compensation/or Oil Pal/wiQn Damage, 197/, andior 
the implementation oflM provisions of/hut Protocou. 

BE IT ENACTED by the President, by and with the advice and 
consent of the House of Representatives, in this present Parliament 
assembled, and by the authority of the: same, as follows:-

1. (I) This Act may be ci ted as the Oil Pollution (Liability and 
Compensation) Act. 1999. 

(2) This Act shall come into force on such date as the Minister 
responsible for shipping may, by nolice in the Gazette, appoint. and 
different dates may be so appointed for different provisions and different 
purposes of this Act. 

2. (I) In this Act, unless the context Q(nerwise requires -

"Conventions" means the 1992 fund Convention and the 
1992 Liability Convention; 



"Fund Convention" means the International Convention on 
the Establishment of an international Fund for Compensation for 
Oil Pollution Damage. adopted at Brussels on 18 December, 1971, 
as amended by the Protocol thereto done in London on the 19 
November, 1976; 

" IOPC Fund" means The International Oil Pollut ion 
Compensation Fund 1992 established under the provisions of the 
1992 Fund Convention; 

"Liability Convention" means the International Convention 
on C ivil Liability for Oil Pollution Damage adopted at Brussels 
on 29 November, 1969, as amended by the Protocol thereto done 
at London on the 19 November, 1976; 

"Minister" means the Minister responsible fo r shipping and 
except for the power to make regulations granted to the Minister 
by this Act, includes any public officer ,or any officer of any body 
corporate established by law , acting under his authority; 

"Registrar-General" means the Regis trar-General of 
Shipping and Seamen appointed under section 36J of theMen::hant Caf.ll'. 
Shipping Act and includes any person acting under his authority; 

"territorial waters of Malta" shall have the same meaning 
as is assigned to the tenn in the Territorial Waters and Contiguous Caf.1l6. 
Zone Act; 

"1992 Fund Convention" means the Fund Convention as 
amended by the 1992 Fund Protocol known as the International 
Convention on the Establishment of an International Fund for 
Compensation for Oil Pollution Damage, 1992, and any 
amendments thereto accepted by the Government of Malta; 

"1992 Fund Protocol" means the Protocol of 1992, adopted 
at London on the 27th November. 1992, amending the Fund 
Conventioo; 

"1992 Liability Convention" mean s the Liability 
Convention as amended by the 1992 Liability Protocol known as 
the International Convention on Civil Liability for Oil Pollution 
Damage. 1992, and any amendments thereto accepted by the 
Government of Malta; 

"1992 Liability Protocol" means the Protocol of 1992, 
adopted at London on the 27th November. 1992, amending the 
Liability Convention. 
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(2) In this Act and in any regulations made thereunder. if 
there is any conflict between the English and Maltese text, the English 
text shall prevail. 

(3) Unless the context otherwise requires. words and 
expressions used in th is Act shall have the same meaning assigned to 
them in the Conventions. 

3. For the purposes of any law thereto applicable the Government 
of Malta is hereby authorised to accede to the 1992 Fund Protocol and 
the 1992 Liability Protocol and to denounce the Fund Convention and 
the Liability Convention thus becoming a party to the 1992 Fund 
Convention and the 1992 Liability Convention. 

4. (I) Subject to the provisions of subsections (2) to (S) of this 
section and notwithstanding the provisions of any other law, those 
provisions of the 1992 Liability Convention, contained in the First 
Schedule to this Act, shall fonn part of and be enforceable as part of the 
Law of Malta. 

(2) Where any action is being brought in Malta in tenns of 
the provisions of the 1992 Liability Convention any reference in that 
eonvention to "the Court", or to ''the Court or other competent authority", 
shall in each case be read and construed as reference to the Civil Court, 
First Hall. 

(3) Where pollution damage, resulting from an incident, 
has been sustained in Malta, including the territorial waters of Malta 
and any exclusive economic zone of Malta as may be established in 
accordance with international law or s imilar area detennined by Malta 
in accordance with inlernatiooallaw, including the waters enclosed in 
Malta 's contiguous zone claim and the waters superjacent to Malta's 
continental shelf claim, or if measures have been taken to prevent or 
minimise such damage in that area, action for compensation under the 
provisions of the 1992 Liability Convention shall be brought in Malta 
before the Civil Court, First Hall, by presenting a claim before such 
Court. Such a claim shall be instituted in accordance with subt itle LU 
of Title VIII of Part I of Book Second of the Code of Organization and 
Civil Procedure: 

Provided that where any such exclusive economic zone or 
any such similar area has been established by Malta, the Minister shall 
by Order in the Gazetle prescribe that the provisions of this Act shall 
also apply to such exclusive economic zone or such similar area as may 
be establishcd in such Order. 



(4) The Civil Court, First Hall shall determine the 
distribution of the limitation fund, and where such fund is insufficient 
to satisfy the claims of those who are enti tled to compensation, the 
amount of compensation of each claimant shall be reduced pro rata. 

(5) The appropriate authority for the purpose of issuing a 
certificate of insurance referred to in paragraph 2 of article VII of the 
1992 Liability Convention, in respect of Maltese ships shall be the 
Registrar-General who shall for the purpose of paragraph 6 of Article 
VII of that convention and subject to the provisions of the same 
convention and of any regulat ions made under the Act detennine the 
conditions of issue and validity of such certificate and , in respect of 
ships flying the flagofa state not party tothe 1992 Liability Convention 
shall be the said Registrar-General who shall have such powers as 
aforesaid or the appropriate authority of a state party to the convention 
in accordance with the provisions thereof. 
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the Second Schedule to this Act, shall fonn pan of and be enforceable botof ...... ill .. " as part of the Law of Malta. 

(2) Any person who in a calendar year has received 
contributing oi l so as to be liable to contribute to the IOPC Fund pursuant 
to article 10 of the 1992 Fund Convention, shall, not later than the 1st 
March of the following year, infonn the Minister of the quantity of 
such oil received by him. 

(3) The Ministershall, at a time and in the manner prescribed 
in the Internal Regulations of the IOPC Fund, communicate the 
infonnation mentioned in paragraph 2 of article 15 of the 1992 Fund 
Convention to the Dirtttor of the IOPC Fund. 

(4) (a) For the purposes of this subsection "associated 
person" means a company or other body corporate which in either 
case is another company's subsidiary, associate or holding 
company, or is the manager of or managed by, or otherwise controls 
or is controlled by that body corporate or a subsidiary or associate 
of that body corporate's holding company - and associate of a 
body corporate means a body corporate being the subsidiary of 
the same holding company. 

(b) Any person baving rtteived in a calendar year 
contributing oil in ponsorotherinstaltations in Malta in the manner 
specified in subparagraphs (a) and (b) of paragraph I of article IQ 
of the 1992 Fund Convention in total quantities exceeding 1.50,000 
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tonnes shall pay contributions to the IOPC Fund in accordance 
with articles 10, 12 and 13 of that convention in the amount and 
by the date determined by the IOPC Fund Assembly; 

Provided that, notwithstanding that the quantity re:ceived in 
Malta in a calendar year by any such person does not ellceed 
150,000 tonnes but when aggregated with the quantity of 
contributing oil received in the same calendar year in Malta by 
any associated person or persons tllcc:eds 150.000 tonnes, such 
person shall pay contributions in re:spect of the aclUaI quantity 
re:ceived by him . 

(5) Where: pollution damage resulting from an incident has 
been sustained in Malta, including the: territorial waters of Malta and 
any area determined by an Orderofthe: Minister made: for the purposes 
of the proviso 10 subsection (3) of sc:ction 4 of this Act, or if measures 
have been taken to prevent or minimise: such damage in that area, any 
action against the: IOPC Fund for compensation under anicle 4 of the 
1992 FundConvention shall be brought in Malta before: the Civil Coun, 
First Hall. 

(6) lbe notification to the IOPC Fund under paragraph 6 of 
anicle 7 of the 1992 Fund Convention shall be made by means of a 
judicial act against the IOPC Fund and notilied in the office of the 
Minister. 

(7) The IOPC Fund shall be entitled to take action against 
defaulting contributors before the Civil Coon, First Hall. 

6. Notwithstanding the: provisions of any other law: 

(a) the Civil Coon, First Hall shall have jurisdiction to uy 
and determine cases and actions that in accordance with this Act 
are 10 be brought before: it; 

(b) when a written plc:ading or other judicial act is to be 
filed against the IOPC Fund,it shall be: sufficient if in such pleading 
or act there is designated the IOPC Fund and it shall not be 
necessary in such pleading or act to name the office or the name of 
the person for the time being holding the office having, in 
accordance with the constitution of the IOPC Fund, the judicial 
representation of that Fund; 

(c) the pleadings and acts referred to in paragraph (b) of 
this section shall be: notified at the office of the Minister who shall 
within five working days transmit the same to the headquanc:rs 
of the IOPC Fund through the Minisuy responsible for foreign 
affairs; 



(d) all judicial terms for the filingofany written pleadings 
or other acts by the: IOPC Fund shall be extended by five working 
days and no such limes may be abridged to less than five working 
days. 
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7. (I) Without prejudice to the powers conferred by section 8 _ ..... 
of this Act, the Minister may make regulations, rules or orders. or give ",.' i .. , 

instructions, as are necessary for carrying into effect of the provisions 
of the 1992 Liability Convention Of the 1992 Fund Convention . 

(2) Any power conferred on the Minister by th is Act IOmake 
regulations. rules orordersor lO give instructions. shall include power -

(a) to vary, alter, substitute or repeal any such regulation, 
rule, order or instruction. without prejudice to the making of a 
new regulation, rule or order , or the giving of a new instruction; 

(b) to prescribe that any person liable to make any 
contribution under this Act shall givesuch security forthe payment 
thereof as may be prescribed; 

(c) to make suc h transitional or other incidental or 
supplementary provision as may appear to the Minister 10 be 
appropriate; 

(d) to prescribe anything that may be or is to be prescribed 
under this Act. 

(3) Regulations. rules and orders made under any of the 
provisions of this Act , may be made in the English language only. 

8. (I ) The Schedules 10 thisActshall be in the English language "' ae:~::.:_ 
:' 1 ~ only. and such text shall apply also to the Maltese text of th is Act. SdIoduko. 

(2) The Minister may by regulations amend, add to. vary. 
revoke or substitute the Schedules to this Act to conform with any 
amendments to the 1992 Liability Convention or the 1992 FLlnd 
Convention. made in accordance with the said Conventions and accepted 
by the Government of Malta and may by any such regulations alter the 
reference in any section or this Act to any provision orthe 1992 Liability 
Convention or the 1992 Fund Convention by a reference to such 
provision of the convention which in accordance with any amendment 
thereto 'lCcepted by the Government of Malta replaces such provision. 

9. The Oil Pollution (Liability and Compansation) Act, 1991 is 
hereby repealed. 
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FIRST SCHEDULE 
(Sections 4 and 8) 

Text of articles I to XI of tbe International Convention on ClvU LlabUity for Oil 
Pollution Damage, 1992 

Article I 

For the purposes of this Convention; 

I. "Ship" means any sea-going vessel and seaborne craft of any type whatsoever 
constructed or adapted for the carriage of oil in bulk as cargo, provided that a ship 
capable of carrying oil and other cargoes shall be regarded as a ship only when it is 
OCIually carrying oil in bulk as cargo and during any voyage follow ing such carriage 
unless it is proved that it has no residues of such carriage of oil in bulk aboard. 

2. "Person" means any individual or partnership or any public or private body, 
whether corporate or not, including a State or any of its constituent subdivisions. 

3. "Owner" means the person or persons registered as the owner of the ship or, 
in the absence of registration, the person or persons owning the ship. However in the 
case of a ship owned by a State and operated by a company which in that State is 
registered as the ship's operator, "owner" shal l mean such company. 

4. "State of the ship's registry" means in relation 10 registered ships the State of 
registration of the ship, and in relation to unregistered ships the State whose flag the 
ship is flying. 

S. "Oil" means any persistent hydrocarbon mineral oi l such as crode oil, fuel 
oil, heavy diesel oil and lubricating oil, whether carried on board a ship as cargo or in 
the bunkers of such a ship. 

6. "Pollution damage" means; 

(a) loss or damage caused outside the ship by contamination resulting from 
the escape or discharge of oil from the ship, wherever such escape or discharge 
may occur, provided that compensation for impairment of the environment other 
than loss of profit from such impairment shall be limited to costs of reasonable 
measures of reinstatement actually undertaken or to be undertaken; 

(b) the costs of preventive measures and funher loss or damage caused by 
preventive measures. 

7. "Preventi ve measures" means any reasonable measures taken by any person 
after an incident has occurred to prevent or minimize pollution damage. 
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8. " Incident" means any occurrence, or series of occurrences having the same 
origin, which causes pollution damage or creates a grave and imminent threat of causing 
such damage. 

9. ''Organization'' means the International Maritime Organization. 

10. "1969 Liability Convention" means the International Convention on Civil 
Liability for Oil Pollut ion Damage, 1969. For States Panies to the Protocol of 1976 to 
that Convention, the tenn shall be deemed to include the 1969 Liability Convention as 
amended by that Protocol. 

Article 11 

This Convention shall apply exclusively: 

(a) to pollution damage caused: 

(I) in the territory, including the territorial sea,of a Contracting State, 
ond 

(H) in the ellclusiveeconomic zone ofa Contracting State, established 
in accordance with international law, or, if a Contracting State has not 
established such a zone, in an area beyond and adjacent to tne territorial sea 
of that State detennined by that State in accordance with international law 
and extending nO[ more than 200 nautical miles from the baselines from 
which the breadth of its territorial sea is measured; 

(b) to preventive measures, wherever taken, to prevent or minimize such 
damage. 

Article m 

1. Except as provided in paragraphs 2 and 3 orlhis Article, the owner of a ship 
at the time of an incident, or, where the incident consists of a series of occurrences, at 
lhe time of the first such occurrence, shall be liable for any pollution damage caused 
by the ship as a result of the incident. 

2. No liability for pollution damage shall attach to the owner if he proves that 
the damage: 

(a) resulted from an actofwar ,hostilities,civil war, inSWRCtion ora nawral 
phenomenon of an exceptional, inevitable and irresistible character, or 

(b) was wholly caused by an act or omission done with intent 10 cause 
damage by a th ird party, or 
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(c) was wholly caused by the negligence or other wrongful act of any 
Government or other authority responsible for the maintenance of lights or other 
navigational aids in the: exercise of that function. 

3. If the owner proves that the pollution damage resulted wholly or panially 
either from an act or omission done with intent 10 cause damage by the person who 
suffered the damage or from the negligence of that person, the owner may be exonerated 
wholly or partially from his liability to such person. 

4. No claim for compensation for pollution damage may be made against the 
owner Q(herwise than in accordance with this COIlvention. Subject to paragraph S of 
this Article, noclaim forcompensatiOll for pollution damage under this Convention or 
otherwise may be made against: 

(a) the servants or agents of the owner or the members of the crew; 

(b) the pilot or anyother person who, without being a member of the crew, 
performs services for the ship; 

(c) any chanerer (howsoever described, including a barcboat chamrer) , 
manager or operator of the ship; 

(d) any person performing salvage operations with the consent of the owner 
or on the instructions of a competent public authority; 

(e) any person taking preventive measures; 

(0 all servants or agents of persons mentioned in subparagraphs (c) , Cd) 
and (e); 

unless the damage resulted from their personal act or omission, committed with the 
illtent to cause such damage, or recklessly and with knowledge that such damage would 
probably result. 

S. Nothing in this Convention shall prejudice any right of recourse of the owner 
against third panies. 

Anicle IV 

When an incident involving two or more ships occurs and pollution damage results 
therefrom, the owners of all the ships concerned, unless exonerated under Ankle 11I , 
shall be jointly and severally liable for alt such damage which is not reasonably 
separable. 
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Article V 

1. The ownerofa ship shall beentitled to limit his liability under this Convention 
in respect of anyone incident to an aggregate amount calculated as follows: 

(a) 3 million units of account for a ship not exceeding 5.000 units of tonnage; 

(b) for a ship with a tonnage in excelS thereof, for each additional unit of 
tonnage,420 units of account in addition 10 the amount mentioned in sub-paragraph 
(a); 

provided. however, thallhis aggregate amount shall not in any event exceed 59.7 million 
units of account. 

2. The owner shall not be entitled to limit his liability under this Convention if 
it is proved that the pollution damage resulted from his peMnal act or omission, 
committed with the intent to cause such damage, or reckJessly and with knowledge 
that such damage would probably result . 

3. For the purpose of availing himself of the benefit of limitation provided for in 
paragraph I ofthis Article the owner shall constitute I fund for the total sum representing 
the limit of his liability with the Coun or other competent authority of anyone of the 
Contracting States in which action is brought under Article lX or, if no action is brought. 
with any Coun or other competent authority in anyone of the Contracting States in 
which an action can be brought under Anicle lX . The fund can be constituted either by 
depositing the sum or by producing a bank guarantee or other guarantee, acceptable 
under the legislation of the Contracting State where the fund is consti tuted. and 
considered to be adequate by the Coun or other competent authority. 

4. The fund shall bedistributed among the claimants in proportion to the amounts 
of thei r established claims. 

5. If before the fund is distributed the owner or any of his servants or agents or 
any peMn providing him insurance or other financial security has as a result of the 
incident in question. paid compensation for pollution damage, such person shal l, up to 
the amount he has paid. acquire by subrogation the rights which the person so 
compensated would have enjoyed under this Convention. 

6. The right of subrogation provided for in paragraph 5 of this Anicle may also 
be exercised by a person other than those mentioned therein in respect of any amount 
of compensation for pollution damage which he may have paid but only to the extent 
that such subrogation is pennitled under the applicable national law. 

7. Where the owner or any other person establishes that he may be compelled to 
pay at a later date in whole or in pan any such amount of compensation, with regard to 
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which such person would have enjoyed a right of subrogation under paragraphs j or 6 
of this Article, had tne compensation been paid befo~ the fund was distributed, the 
Court or other competent authority of the Slate whe~ the fund has been constituted 
may order that a sufficient sum shall be provisionally set aside to enable such person at 
such laler dale to enforce his claim against tne fund. 

8. Claims in respect of expenses ~asonably incurred or sacrifices reasonably 
made by the owner voluntarily to prevent or minimize: pollution damage shall rank 
equally with other claims against the fund . 

9 (a) The "unit of account" referred to in paragraph I of this Article is the 
Special Drawin8 Right as defined by the International Monetary Fund. The 
amounts mentioned in paragraph I shall be converted into national currency on 
the basis of the value of that currency by reference to the Special Drawing Right 
on the date of the ronstitution of the fund referred to in paragraph 3. TIle value of 
the national currency, in tenus of tne Special Drawing Right , of a Con~ting 
State which is a member of the International Monetary Fund shal l be calculaled in 
accordance with the method of valuation applied by the International Monetary 
Fund in effect on the date in question for its operations and transactions. The 
value of the nat ional currency, in tenns of/the Special Drawing Right , of a 
Contracting Stale which is nOl a member of the International Monetary Fund shal l 
be calculated in a manner determined by that State. 

9 (b) Nevertheless, a Contracting State which is not a member of the 
International Monetary Fund and whose law does not permit the application of 
the provisions of paragraph 9 (a) may, at the time of ratification, acceptance, 
approval of or accession to this Convention or at any time thereafter, declare that 
the unit of account referred to in paragraph 9 (a) shall be equal to Ij gold francs. 
The gold franc referred to in this paragraph corresponds to sixty-five and a half 
milligrammes of gold of millesimal fineness nine hundred. Theronversion of the 
gold franc into the national currency shal l be made according to the law of the 
Stateroncerned. 

9 (c) 1lIe calculation mentioned in the last 5enlence of paragraph 9 (a) and the 
conversion mentioned in paragraph 9 (b) shall be made in such manner as toexpress 
in the national currency of the Contracting Slate as far as pos.sible the same real 
value for the amounts in paragraph I as would result from the application of the 
first three sentences of paragraph 9 (a). Contracting States shall communicate to 
the deposi tary the manner of calculation pursuant to paragraph 9 (a), or the result 
of the conversion in paragraph 9 (b) as the case may be, when depositing an 
instrument of ratification, acceptance, approval of or accession to this Convention 
and whenever there is a change in either. 

10. For the purpose of this Anicle the ship's tonnage sha ll be the gross tonnage 
calculated in accordance with the tonnage measurement regulatioosrontained in Annex 
i of the intemationaJ Convention on Tonnage Measurement of Ships, 1969. 
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11. The insurer or other person providing financial security shall be entitled to 
constitute a fund in accordance with this Article on the same conditions and having the 
same effect as if it were consti tuted by the owner. Such a fund may be consti tuted 
even if, under the provisions of paragraph 2, the owner is not entitled to limit his 
liability, but its constitution shall in that case not prejudice the rights of any claimant 
against the owner. 

Anicle VI 

I. Where the owner, after an incident, has constituted a fund in accordance with 
Anicle V , and is entitled to limit his liability, 

<a) no person having aclaim for pollution damage arising out of that incident 
shall be entitled 10 exercise any right against any other assets of the owner in 
respect of such claim; 

(b) the Court or other competent authority of any Contracting State shall 
order the release of any ship or other property belonging to the owner which has 
been arrested in respec10f aclaim for pollution damage arising out of that incident , 
and shall similarly release any bail or o ther security furnished to avoid such arrest . 

2. The foregoing sllall, however, only apply if the claimant has access to the 
Court administering the fund and the fund is actually available in respect of his claim. 

Article VII 

I . The owner of a ship registered in a Contracting State and carrying more than 
2.000 tons of oil in bulk as cargo shall be required to maintain insurance or other 
financial security, such as the guarantee of a bank or a certificate delivered by an 
international compensation fund, in the sums fixed by applying the limits of liabi lity 
prescribed in ArticletV, paragraph 1 to cover his liability for pollution damage under 
this Convention. 

2. A certificate attesting that insurance o r other financial security is in force in 
accordance with the provis ions of this Convention shall be issued to each ship after the 
appIOpliate authority of a Contracting State has determined that the requirements of 
paragraph 1 have bcencomplied with. With respect to a ship registered in a Contracting 
State such certificate shall be issued or cenified by the appropriate authority of the 
State of the ship's registry with respect to a ship not registered in a Contracting State 
it may be issued orcertified by the appropriate authority of any Contracting State. This 
certificate shall be in the fonn of the annexed model and shall contain the following 
particulars: 

(a) name of ship and port of registration; 

(b) name and principal place of business of owner; 

(c) type of security; 



C 320 

(d) name and principaJ place of business of insurer or other person giving 
securi ty and, where appropriale, place of business where the insuranceorsecurity 
is established; 

(e) period of val idity of certificale which shall nO[ be longer than the period 
of validity of the insurance or other security. 

3. The certificate shal l be in the official language or languages of the issuing 
Stale. If the language used is neither English nor french , the text shall include a 
translation into one of these languages. 

4. The certificate shall becamed on board the ship and acopy shall be deposited 
with the authorities who keep the record of the ship's registry or, if the ship is not 
registered in a Contracting State, with the authorities of the State issuing or certifying 
the certificate. 

S. An insurance or other financ ial security shall not satisfy the requirements of 
this Article if it can cease, for reasons other than the expiry of the period of validity of 
the insurance or security specified in the certificate under paragraph 2 of this Anicle, 
before three months have elapsed from the date on which notice of its tennination is 
given to the authorities referred to in paragraph 4 of this Anicle, unless the certificate 
has been surrendered to these authorities or a new oertiflCate has been issued within 
the said period. The foregOing provisions shall similarly apply to any modification 
which results in the insurance or security no longer satisfying the requirements of this 
Article . 

6. The State of registry shall, subjectto!he provisions of this Article,determine 
the conditions of issue and validity of the certificate. 

1. Certificates issued or certified under the authority of a Contracting State in 
accordance with paragraph 2 shall be accepted by other Contracting States for the 
purposes of this Convention and shall be regarded by other Contracting States as having 
the same force as certificates issued or certified by them even if issued or certified in 
respect of a ship nOl registered in a Contracting State. A Contracting Stale may at any 
time request consultation with the issuing or certifying State should it believe that the 
insurer or guarantor named in the certificate is nOl financially capable of meeting the 
obligations imposed by this Convention. 

8. Any claim for compen!lltion for pollution damage may be brought directly 
against the insurer or other person providing financial security for the owner's liability 
for pollution damage. In such case the defendant may .even if the owner is not entitled 
to limit his liability according to Anicle V. paragraph 2 , avail himself of the limits of 
liability prescribed in Anicle V. paragraph I. He may fu rther avail himself of the 
defences (other than the bankruptcy or winding up of the owner) which the owner 
himself would have been entitled 10 invoke. funhennore. the defendant may avail 
himself of the defence that the pollution damage resulted from the wilful misconduct 
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of the owner himself, but the defendant shall nO{ avail himself of any O{her defence 
which he might have been entitled to invoke in proceedings brought by the owner 
against him. The defendant shall in any event have the right to require the owner to be 
joined in the pnx:eedings. 

9. Any sums provided by insurance or by other financial security maintained in 
accordance with paragraph I of this Article shall be available exclusively for the 
satisfaction of claims under th is Convention . 

10 . A Contracting State shall oot pennit a ship under its fl ag to which rh is Article 
applies to trade unless a certificate has been issued under paragraph 2 or 12 of th is 
Art icle. 

11 . Subject to the provisionsofthis Article,each Contracting State shall ensure, 
under its national legislation, that insurance or other security to the extent specified in 
paragraph 1 of this Article is in force in respect of any ship, wherever registered , 
entering or leaving a port in its territory, or arriving at or leaving an off-shore tenninal 
in its territorial sea, if the ship actually carries more than 2,000 tons of oil in bulk as 
cargo. 

12. If insurance or other financ ial security is nO{ maintained in respect of a ship 
owned by a Contracting State, the provisions of this Article relating thereto shall not 
be applicable to such ship, but the ship shal1 cll1T)' acertificate issued by the appropriate 
authorities of the State of the ship's registry stating that the ship is owned by that State 
and that the ship's liability is covered within the limits prescribed by Article V,paragraph 
I . Such a cenificate shaH follow as closely as practicable the model pre.scribed by 
paragraph 2 of this Article. 

Article VIII 

Rights of compensation under this Convention shall be extinguished unless an 
action is brought thereunder within three years from the date when the damage occurred. 
However, in no case shaH an action be brought after six years from the date of the 
incident which caused the damage. Where this incident consists of a series of 
occurrences, the six years ' period shall run from the date of the first such occurrence. 

Article lX 

I. Where an incident has caused pollution damage in the territory. including the 
territorial sea or an area referred to in Article n . of one or more Contracting States or 
preventive measures have been taken to prevent or minimize pollution damage in such 
terri tory including the territorial sea or area, actions for compensation may only be 
brought in the Courts of any such Contracting State or States. Reasonable notice of 
any such action shall be given to the defendant. 
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2. Each Contnlcting State shall ensure that its Courts possess the necessary 
jurisdiction 10 entertain such actions for compensation. 

3. After the fund has been constituted in accordance with Ankle V Ihe Couns 
of the State in which the fund isconstituted shall be exclusively competent 10 detennine 
all matters relating to Ihe apportionment and distribution ofthe fund. 

Article X 

1. Any judgement given by a Coun with jurisdiction in accordance with Ankle 
IX which is enforceable in Ihe State of origin where it is no longer subjecl to ordinary 
fonns of review, shaH be recognized in any Contracting State, except: 

<a) where the judgement was oblained by fraud; or 

(b) where the defendant was not given reasonable notice and a fair 
opponunity to present his case. 

2. Ajudgement recognized under paragraph 1 oftbis Ankle shall be enforceable 
in eacb Contnlcting State as soon as the formalities required in that State bave been 
complied with. The fonnalities shall not pennil the merits of the case 10 be re-opened. 

Article XI 

1. TIle provisions of this Convention shall not apply to waIl'ihips or other ships 
owned or operated by a State and used, for Ihe time being. only on government non­
commercial service . 

2. With respect to sbips owned by a Contracting State and used for commercial 
purposes, each State shall be subject to suit in the jurisdictions set fonh in Ankle IX 
and shall waive all defences based on its status as a sovereign State. 
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ANNEX 

CERTIFICATE OF lNSURANCE OR OTHER ANANCIAL 
SECURITY IN RESPECT OF CIVIL LlABlLlTY fOR 

OIL POLLUTION DAMAGE 

Issued in accordance with the provisions of Anicle VII of the International 
Convention on Civil Liability for Oil Pollution Damage. 1992. 

Name of ship 
Distinctive 

Pon of registry Name and address 
number or letters of owner 

This is to cenify that there is in force in respect of the above-named ship a policy 
of insurance or other financial securi ty satisfying the requirements of Ankle VD of 
the International Convention on Civil Liability for Oil Pollution Damage. 1992. 

Type of Security . .. .... . . ... .. ......... .... ... ... .... ...... .. .. .......... ............. ... ... . . 

Duration of Security .... ...... .. . . ... ..... ...... . . ... ...... ...... ... ........ ..... ..... ........ . 

Name and Address of the Insurel"{s) and/Of" GUanlntol"{s) 

Name ......... . .................................... .. .................................. .. ....... . . 

Address .... . .... ...... ... .... ... . . .... .. ... .. .... . .. . .. ...... . .. .... . ........ .. ... .... . . . . . ... . . ... . 

This cenificate is val id until . . ... .. .. . ..................... ..... .............. ... ... . ... .. . 

Issued or cenified by the Government of ... .... ..... .. ..... . . ... .... .... ..... . ......... . 

(Full designation of the State) 

At....... ....... ... ..... .... .. .... .. .. .. .. .. ....... .... ... .. .. ... .. .. On .............................. .. ................. .. ..... .... . 
(Place) (Date) 

Signature and Title of 
issuing or certifyi ng orficial 
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Explanatory Notes: 

I . If desired, the designation oflhe Statemay include areference to the competent 
public authority of the country where the certificate is issued. 

2. If the IOtaI amount of security has been furnished by more than one source, 
the amount of each of them should be indicated. 

3. If security is furnished in several forms, these should be enumerated. 

4. The entry ~Duration of Security" must stipulate the date on which such 
security takes effect. 

SECOND SCHEDULE 
(Sections 5 and 8) 

Text of articles 1 to 4,6 to 10 and 12 to IS of the In tem ationaJ Convention on 
the Establishment of an IntematklUaJ Fund for Compensation for 011 Pollution 
Da mage, I992. 

Article I 

For the purposes of this Convention: 

I. "1992 Liability Convention" means the International Convention on Civil 
Liability for Oil Pollution Damage, 1992. 

Ibis. "1971 Fund Convention" means the International Convention on the 
Establishment of an International Fund for Compensation for Oil Pollulion Damage, 
197 1. For States Panies to the Protocol of 1976 to that Convention, the tenn shall be 
deemed to include the 1971 Fund Convention as amended by that ProtocoL 

2. "Ship", " Person", ~Owner", "Oil"", " Pollut ion Damage", " Preventive 
Measures", "Incident", and "Organization" have the same meaning as in Article I of 
the 1992 Liability Convention. 

3. ''Contributing Oil" means crude oil and fuel oil as defined in sub-paragraphs 
(a) and (b) below: 

(a) "Crude Oil" means any liquid hydrocarbon mixture occurring naturally 
in the eanh whether or nO! treated to render it suitable for transportation. It also 
includes crude oils from which certain distittate fractions have been removed 
(sometimes referred to as "topped crudes") or to which certain distillate fractions 
have been added (sometimes referred to as "spiked" or "reconstituted" erodes). 

(b) "Fuel Oil"' means heavy distillates orresidues from crude oil or blends 
of such materials intended for use as a fuel for the production of heal or powero( 
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a quality equivalent to the KAmerican Society for Testing and Materials ' 
Specification for Number Four Fuel Oil (Designation D 3~)". or heavier. 

4 . "Unit of account" has the same meaning as in Article V, paragraph 9, of lhe 
1992 Liability Convention. 

5. "Ship's tonnage" has the same meaning as in Article V, paragraph 10, of the 
1992 Liability Convention. 

6. ''TonK, in relation to oil, means a metric Ion. 

7. ''Guarantor'' means any person providing insurance or other financial security 
10 cover an owner's liability in pursuance of Article VII, paragraph I , of the 1992 
Liabili ty Convention. 

g, ''Tenninal Installation" means any si te for the storage of oil in bulk which is 
capable of receiving oil from waterborne transportation, including any facility si luated 
off-shore and linked 10 such site. 

9. Where an incident consists of a series of occurrences, it shall be treated as 
having occurred on the date of the first such occurrence. 

Article 2 

I. An In ternational Fund for compensation for pollution damage, to be named 
''The International Oil Pollution Compensation fund 1992" and hereinafter referred 10 
as "the Fund", is hereby established with the following aims: 

(a) to provide compensation for pol1U1ion damage to the extent that the 
protection afforded by the 1992 Liability Convention is inadequate; 

(b) 10 give effect to the related purposes set out in this Convention. 

2. 'The Fund shall in each Contracting State be recognized as a legal person 
capable under the laws of that State of assuming rights and obligations and of being a 
pany in legal proceedings before the courts of that State. Each Contracting State shall 
recognize the Director of the Fund (hereinafter referred to as ''The Director") as the 
legal representative of the Fund. 

Article 3 

This Convention shall apply exclusively: 

(a) to pollution damage caused: 

(i) in the territory, including the territorial sea, of a Contracting State. 
Md 
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(H) in tile exclusive economic zone of a Contracting State,established 
in accordance with international law, or, if a Contracting State has nO( 
established such a zone, in an area beyond and adjacent to the territorial sea 
of that State determined by that State in accordance with inlemationallaw 
and extending nOl more than 200 nautical miles from the baselines from 
which the breadth of its territorial sea is measured; 

(b) 10 preventive measures, wherever taken, to prevent or minimize such 
damage. 

Compensation 

Anicle 4 

I , for the purpose of fulfilling its function under Article 2, paragraph I(a), the 
Fund shal l pay compensation to any person suffering jXlllution damage if such person 
has been unable to obtain full and adequate compensation for the damage under the 
tenns of the 1992 Liability Convention, 

(a) because no liability for the damage arises under the 1992 Liability 
Convention; 

(b) because the owner liable for the damage under the 1992 Liabi lity 
Convention is financially incapable of meeting his obligations in full and any 
financ ial security that may be provided under Anicle VD of that Convention 
does not cover or is insufficient to satisfy the claims for compensation for the 
damage; an owner being treated as finanCially incapable of meeting his obligations 
and a financial securi ty being treated as insufficient if the person suffering the 
damage has been unable to obtain full satisfaction of the amount of compensation 
due under the 1992 Liability Convention after having taken all reasonable steps 
to pursue the legal remedies available to him; 

(c) because the damage exceeds the owner's liability under the 1992 
Liabil ity Convention as limited pursuant to Article V, paragraph 1, of that 
Convention or under the tenns of any other in ternational Convention in force or 
open for signature . ratification or accession at the date of this Convention . 

Expenses reasonably incurred or sacrifices reasonably made by the owner 
voluntarily to prevent or minimize pollution damage shall be treated as pollution damage 
for the purposes of this Article. 

2. The Fund shall incur no obligation under the preceding paragraph if: 

(a) it proves that the pollution damage resulted from an ac t of war, 
hosti lities, civil war or insurrection or was caused by oil which has escaped or 
been discharged from a warship or other ship owned or operated by a Slate and 
used. at the lime of the incident. only on Government non-commercial service; ., 
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(b) the claimant cannot prove that the damage resulted from an incident 
involving one or more ships. 

3. If the Fund proves that the pollution damage resulted wholly or partially either 
from an act or omission done with the intent to cause damage by the person who suffered 
the damage or from the negligence oflhat person, the Fund may be ellonerated wholly 
or partially from its obligation 10 pay compensation to such person. 'The Fund shall in 
any event be exonerated to the elltent that the shipowner may have been ellonerated 
under Article rn, paragraph 3, of the 1992 Liability Convention. However, there shall 
be no such exoneration ofthe Fund with regard 10 preventive measures. 

4. (a) ElIcept as otherwise provided in sub-paragraphs (b) and (c) of this 
paragraph, the aggregale amount of compensation payable by the Fund under this 
Article shall in respect of anyone incident be limited, so that the total sum of that 
amount and the amount of compensation actually paid under the 1992 Liability 
Convention for pollution damage within the scope of application of this Convention 
as defined in Article 3 shall not exceed 135 million units of account. 

(b) Except as otherwise provided in sub-paragraph (c), the aggregate amount 
of compensation payable by the Fund under this Article for pollution damage 
resulting from a natural phenomenon of an ellceptional, inevitable and irresistible 
character shall not ellceed 135 million units of account. 

(c) The mnimum amount of compensation referred to in sub-paragraphs 
(a) and (b) shall be 200 million units of account with respect to any incident 
occurring during any period when there are three Parties 10 this Convention in 
respect of which the combined relevant quantity of contributing oi l ~ived by 
persons in the territories of such Panies, during the preceding calendar year, 
equalled or exceeded 600 million tons. 

(d) Interest accrued on a fund constituted in accordance with Anicle V, 
paragraph 3, of the 1992 Liability Convention, if any, shall not be taken into 
account for the computation of the mnimum compensation payable by the Fund 
under this Article. 

(e) The amounts mentioned in this Anicle shall be converted into national 
currency on the basis of the value of that currency by reference to the Special 
Drawing Right on the date of the decision of the Assembly of the Fund as to the 
first date of payment of compensation. 

5. Where the amounl of established claims against the Fund ellceeds the 
aggregate amount of compensation payable under paragraph 4, the amount available 
shall be distributed in such a manner that the proportion between any established claim 
and the amount of compensation ac tually recovered by the claimant under this 
Convention shall be the same for all claimants. 
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6. The Assembly of the Fund may decide that, in exceptional cases, 
compensation in accordance with this Convention can be paid even if the owner 
of the ship has not constituted a fund in accordance with Article V, paragraph 3, 
of the 1992 Liability Convention. In such case paragraph 4 (e) of this Article 
applies accordingly. 

7. The Fund shall,at the request ofaContracting State, use its good offices 
as necessary to assist that State to secure promptly such personnel, material and 
!er/ices as are necessary to enable the State to take measures to prevent or mitigate 
pollution damage arising from an incident in respect of which the Fund may be 
called upon to pay compensation under this Convention. 

8. The Fund may on conditions to be laid down in the Internal 
Regulat ions provide credit facilities with a view to the taking of preventive 
measures against pollution damage arising from a particular incident in respect of 
which the Fund may be called upon to pay compensation under this Convention. 

Article 6 

Rights to compensation under Article 4 shall be extinguished unless an action is 
brought thereunder or a notification has been made pursuant to Article 7. paragraph 6, 
within three yean from the date when thedamage occurred. However, in no case shall 
an action be brought after six years from the date of the incident which caused the 
damage. 

Article 7 

I. Subject to the subsequent provisions of this Artic le. any action against the 
Fund for compensation under Article4 of this Convention shall be brought only before 
a court competent under Article IX of the 1992 Liability Convention in respect of 
actions against the owner who is or who would. but for the provisions of Article m. 
paragraph 2, of that Convention, have been liable for pollution damage caused by the 
relevant incident. 

2 . Each Contracting State shall ensure that its courts possess the necessary 
jurisdiction to entertain such actions against Ihe Fund as are referred to in paragraph I. 

3. Where an acr.ion for compensation for pollution damage has been brought 
before a court competent under Article IX ollhe 1992 Liability Convention against the 
owner of a ship or his guarantor, such court shal l have exclusive jurisdictional 
competence over any action against the Fund for compensation under the provisions 
of Article 4 of this Convention in respect of the same damage . However, where an 
action for compensation for pollution damage under the 1992 Liabi lity Convention 
has been brought before a court in a State Pany to the 1992 Liability Convention but 
not to this Convention, any action against the Fund under Article 4 of th is Convention 
shal l at the option of the claimant be brought either before a court of the State where 
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the Fund has its headquaners or before any coun of a State Pany to this Convention 
competent under Ankle IX of the 1992 Liability Convention. 

4 . Each Contracting State shall ensure that the Fund shall have the right to 
intervene as a pany to any legal proceedings instituted in accordance with Anicle IX 
of the 1992 Liability Convention before a competent coun of that State against the 
owner of a ship or his guarantor. 

5. Except as otherwisc provided in paragraph 6, the Fund shall not be bound by 
any judgement or decision in proceedings to which it has not been a pany or by any 
scalement to which it is not a party. 

6. Without prejudice to the provisions of paragraph 4 , where an action under 
the 1992 Liabil ity Convention for compensation for pollution damage has been brought 
against an owner or his guarantor before acompetentcoun in a Contracting State,each 
party to the proceedings shall be enti tled under the national law of that State to notify 
the Fund of the proceedings. Where such notification has been made in accordance 
with the formalities required by the law of the coun seized and in such time and in 
such a manner that the Fund has in fact been in a position effectively to intervene as a 
party to the proceedings, any judgement rendered by the coun in soch procec:dings 
shall , after it has become final and enforceable in the State where the judgement was 
given , become binding upon the Fund in the sense that the facts and findings in that 
judgement may not be disputed by the Fund even if the Fund has not actually intervened 
in the proceedings. 

Article 8 

Subject to any decision concerning the distribu tion referred to in An icle 4 , 
paragraph 5, any judgement given against the Fund by a coun having jurisdiction in 
accordance with An icle 7 , paragraphs I and 3, $hall , when it has become enforceable 
in the State of origin and is in that State no longer subject to ordinary forms of review, 
be recognized and enforceable in each Contracting Slate on the same conditions as are 
prescribed in Anicle X of the 1992 Liability Convention. 

Anicle 9 

I . The Fund shall, in respect of any amount of compensation for pollution damage 
paid by the Fund in accordance with Anicle 4, paragraph 1 ,of this Convention, acquire 
by subrogation the rights that the person so compensated may enjoy under the 1992 
Liability Convention against the owner or his guarantor. 

2. Nothing in this Convention shall prejudice any rightofrecoufSC orsubrogation 
of the Fund against persons other than those referred to in the preceding paragraph. In 
any event the right of the Fund to subrogation against such person shall not be less 
favourable than that of an insurer of the person to whom compensation has been paid. 
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3. Without prejudice to any other rights of subrogation or recourse against the 
Fund which may exist, a Contracting State or agency thereof which has paid 
compensation for pollution damage in accordance with provisions of national law 
shall acquire by subrogation the rights which the person so compensated would have 
enjoyed under this Convention. 

Contributions 

Article 10 

I. Annual contributions to the Fund shall be made in respect of each Contracti ng 
State by any person who, in the calendar year referred 10 in Article 12, paragraph 2(a) 
or (b), has received in IOtal quantities exceeding lSO.ooo IOns: 

(I) in the ports or terminal installations in the territory of that State 
contributing oil carried by sea 10 such ports or terminal installations; and 

(b) in any installations situated in the territory of that Contracting State 
contributing oil which has been carried by sea and discharged in a portor terminal 
installation of a non-Contracting State, provided that contributing oil shall only 
be taken into account by virtue of th is sub-paragraph on first receipt in a 
Contracting State after its discharge in that non-Contracting Slate. 

2. (a) For the purposes of paragraph I, where the quantity of contributing oil 
received in tbe territory of a Contracting State by any person in a calendar year 
when aggregated with the quantity of contributing oil received in the same 
Contracting Stale in that year by any associated person or persons exceeds 150.000 
tons, such person shall pay contributions in respect of the actual quantity received 
by him notwitbstanding that lhat quantity did nOI exceed 150.000 Ions. 

(b) "Associated person" means any subsidiary or commonly controlled 
entity. The question whether a person comes within this definition shall be 
determined by the national law of the State concerned. 

Article 12 

I. With a view to assessing the amount of annual contributions due, if any, and 
taking account of the necessity to maintain sufficient liquid funds, the Assembly shall 
for each calendar year make an estimate in the form of a budget of: 

(i) Expenditure 

(a) costs and expenses of the administration of the Fund in the relevant 
year and any deficit from operations in preceding years; 

(b) payments to be made by the Fund in the relevant year for the satisfaction 
of claims against the Fund due under Article 4, including repayment on loans 
previously taken by the Fund for the satisfaction of such claims, to the extenl that 
the aggregate amount of such claims in respect of anyone incident does not 
exceed four million units of account; 



C 33 1 

(c) payments 10 be made by the Fund in the relevant year for the satisfaction 
of claims against the Fund due under Article 4, including repayments on loans 
previously taken by the Fund forthe satisfaction of such claims, to the elltent that 
the aggregate amount of such claims in respect of anyone incident is in excess of 
four million units of account; 

(ii ) Income 

(a) surplus funds from operatiOfts in preceding years, including any interest; 

(b) annual contributions, if required to balance the budget; 

(c) any other income. 

2. The Assembly shall decide the total amount of contributions to be levied. On 
the basis of that decision, the Dire<:tor shall, in respect of each Contracting State, 
calculate for each person referred to in Article IOthe amount of his annual contribution: 

(a) in SO far as the contribution is for the satisfaction of payments referred 
to in paragraph I(i)(a) and (b) on the basis of a filled sum for each ton of 
contributing oil received in the relevant State by such persons during the preceding 
calendar year; and 

(b) in so far as the contribution is for the satisfaction of payments referred 
to in paragraph l(iXc) of this Article on the basis of a filled sum for each ton of 
contributing oil received by such person during the calendar year preceding that 
in which the incident in question occurred, provided that State was a Party to this 
Convention at the date of the incident. 

3. The sums referred to in paragraph 2 above shall be arrived at by dividing the 
relevan t total amount of contributions required by the total amount of contributing oil 
received in all Contracting States in the relevant year. 

4 . The annual contribution shall be due 01\ the date to be laid down in the Internal 
Regulations of the Fund. The Assembly may decide on a different date of payment. 

S. The Assembly may decide, under conditions to be laid down in the Financial 
Regulations of the Fund, to make transfers between funds received in accordance with 
Article 12.2(a) and funds received in accordance with Article 12.2(b). 

Article 13 

I. The amount of any contribution due under Article 12 and which is in arrears 
shall bear interest at a rale which shall be determined in accordance with the Internal 
Regulations of the Fund , provided that different rales may be fixed for different 
circumstances. 
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2. Each Contracting State shall ensure that any obligation to contribute to the 
Fund arising under this Convention in respect of oi l received within the territory or 
that State is fulfi lled and shall take any appropriate measures under its law, including 
the imposing of such sanctions as it may deem DeCessary, with a view to the effective 
execution of any such obl igation provided, however, that such measures shall only 
be directed against those persons who are under an obligation 10 contribute to the 
Fund. 

3. Where a person who is liable in accordance with the provisions of Anicles 
iO and 12 to make contributions to the Fund does nOl fulfil his obligations in respect 
of any such contribution or any pan thereof and is in arrear, the Director shall take all 
appropriate action against such person on behalf of the Fund with a view to the recovery 
of the amount due . However, where the defaulting contributor is manifestly insolvent 
or the circumstances otherwise so warrant, the Assembly may, upon recommendation 
of the Director, decide that no action shal l be taken or continued against the contributor. 

Article 14 

I . Each Contracting State may at the time when it depos its its instroment of 
ratification or accession or at any time thereafter declare that it assumes itself obligations 
that are incumbent under this Convention on any person who is liable to contribute to 
the FuDd in accordance with Article 10, paragraph 1, in respect of oil received within 
the territory of that State. Such declaration shall be made in writing aDd shal l specify 
which obligations are assumed. 

2 . Where a declaration under paragraph I is made prior to the entry into force 
of this Convention in accordance with Article 40, it shall be deposited with the 
Secrewy-General of the Organization who shall after the entry inlO force of the 
Convention communicate the declaration to the Director. 

3. A declaration under paragraph I which is made after the entry into force of 
th is Convention shall be deposited with the Director. 

4. A declaration made in accordance with this Article may be withdrawn by the 
relevant State giving notice thereof in writing to the Director. Such notification shall 
take effect three months after the Director'S receipt thereof. 

5. Any State which is bound by a declaration made under this Article shal l. in 
any proceedings brought against it before a competent court in respect of any obligation 
specified in the declaration, waive any immunity that it would otherwise be enti tled to 
invoke. 

Anicle 15 

I. Each ConlIllCling State shal l ensure that any person who receives contributing 
oil wi thin its territory in such quantities that he is liable to contribute to the Fund 
appears on a list to be establ ished and kept up to date by the Director in accordance 
with the subsequent provisions of this Anicle: . 
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2. For the purposes set out in paragraph I, each Contracting State shall 
communicate, at a time and in the mannerlO be prescribed in the In ternal Regulations, 
to the Director the name and address of any person who in respect of that State is liable 
to contribute to the Fund pursuant to Article 10, as well as data on the relevant quantities 
of contributing oil reccived by any such person during the preceding calendar year. 

3. for the purposes of ascertaining who are, at any given time, the persons liable 
to contribute to the Fund in accordance with Article IQ,paragraph I ,and of establishing, 
where applicable, the quantities of oil to be taken into account for any such person 
when detennining the amount of his contribution, the list shal1 be prima facie evidence 
of the facts stated therein. 

4. Where a Contracting State does nO{ fulfil its obligations to submit to the 
Director the communication referred to in paragraph 2 and this results in a financial 
loss for the Fund, that Contracting State shall be liable to compensate the Fund fO£ 
such loss. The Assembly shall, on the recommendation of the Director, decide whether 
such compensation shall be payable by that Contracting State. 

Objects and Rea. on. 

The Act authorises the Government of Malta to accede to the Protocol of 1992 
amending the International Convention on Civil Liabi lity fO£ Oil Pollution Damage, 
1969 and the Protocol of 1992 amending the International Convention on the 
Establishment of an International Fund fO£ Compensation fO£ Oil Pollution Damage, 
197 1 and to denounce the International Convention on Civil Liabili ty for Oil Pollution 
Damage, 1969 and the International Convention on the Establishment of an International 
Fund for Compensation for Oil Pollution Damage, 1971 and to make provisions 
consequential and supplementary thereto. 
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