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Ilrrallnka :i:ewl KonnuJonljlet 
Intern~aU U &handhom ll'Jaqsmu 
rlspeUlvament ma' 1·Il$pt1d ttvili ta' 
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mar·rlkonouiment u 1·lnfurzar ta' 
detitjonijitt dwar kU!ltodja. 

R ICHARD J. Ductll 

_1dI· K<aoono "'H>t~ 

HOUSE OF REPRESENTATIVES 
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AN ACT to enable Mal ... to ratify two 
InternaUonal Connntlons relating 
respectively 10 the civil upects or 
International chlld abduction and to the 
ftWinltlon and enlorumtnt of custody 
dtclslons. 
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ABBOZZ TA' LlGI 
msejjan 

AIT bin: jagnti s-setglia lil Ma/ta tirratifika iewg Konventjonijiet 
internaujonali li gltandhom x'jaqsmu rispettivament ma' /-aspetti 
eMU ta' sekwestru interfUlujonali ta' minuri u mar-rikonoxximent 
u l-infurwr ta' deCiijonijiet dwar kuslodja. 

IL-PRESIDENT, bil-parir u I-kunsens tal-Kamra tad-Deputati, 
imlaqqgha fdan iJ-Parlament, u bl-awtoritA ta' l-istess,hareg b'ligi dan 
1i gej: -
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L (I) Dan I-Att jista' jissejjah I-Att ta' 
Sekwestru u J-Kustodja ta' Minuri . 

1-1999 dwar is- ",<>1."1_ 
• bido fi . ... hII. 

(2) Dan I-Att ghandu jibdajsehh rdak il-jum li l-Ministru 
responsabbli ghall-Affarijiet Barranin jista' jistabbilixxi b'avvii: fiJ­
Gazz.c:tta u dati differenti jistghu jigu hekk stabbiliti ghal dispoi:.izzjonijiet 
differenti u ghal ghanij iet differenti ta' I-Att. 

2_ (I) F'dan I-Att,kemm-il darba r-rabta tal -kliem ma tehtiegx TIr. ".. 

xon'ohra-

" Malta" ghalldha I-istess tifsira moghtija lilha bil­
Kostituzzjoni; 

"Ministru" tfisser il-Ministru responsabbli ghall-gustizzja; 
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"minuri" tfisser persuna li rna !kunx gbalqcl is-sittax-i1 seDa: 

"sekwestru" tfisser is-serq jew btif ta' pe~una . 

(2) A-EwwcJ u fit-Tieni Skcdi lijinsabu ma' dan J-Att,.iekk 
ikun hemm xi konflitt bejn it-test InSH U Hest Malti, ghandujipprevali 
t-tcsl ingiii:. 

TAQSlMA I 

Sekwestru Intern~onall ta ' Minurl 

3. (I) f'din it-Taqsima ta' dan I-An "il-Konvcnzjoni" tfisscr 
il -Konvcnzjoni dwar ]-Aspeui Civili fis-Sekwestru Intcmaujonali ta' 
Minuri, li kienet gic! iffirmala fL-Ajja fil-25 la' Ottubro. 1980 u li 1-
Artikli rilevanti taghha huma migjuba fl-Ewwel Skeda li tinsab ma' 
(\an I-All . 

(2) Bla hsara ghad-dispoiiu.jonijiet ta' din it-Taqsima ta' 
dan I-All , id-dispoZiz:zjooijiet tlll-Konvcnzjoni miruuba fl-Ewwcl Skeda 
li tinsab ma' dan I-An gllandu jkollhom is-sal'lha ta ' ligi f Malta. 

Sar\Koo........ 4. (I) Ghall-finijiet tal-Konvenzjoni kif ghandha s-sahha ta ' 
ligi rMalta tahtdin it-Taqsima ta' (\an I-Att,I-Istati Kontraenti minbarra 
Malta ghandhom ilr:unu dawk li fiz-imien li jlr:un j igu spccifilr:ati mill ­
Ministru rcsponsabbli ghall-Affarijiet Bamnin b'Ordni fil-Gazzetta taht 
dan l-artiko[u. 

(2) L-imsemmi Ordni ghandujispee:iflka d-data tal · bidu fis· 
sehh lal -Konvenzjoni bejn Malta u I-lstat spee:ifikat fih; u, hlief fejn I· 
Ordnijipprovdi xort 'ohra, j[-Konvenzjonj ghandha lapplika bejn Malta 
u dak [· Istat biss ghal kaiij iet ta' tnlSferimenl jew iamma la' minuri li 
joltkorru fdilr: id-data jew wara dik id-data_ 

(3) Fejn jI.Konvenzjoni tapplika, jew tapp[ika biss, ghal 
tenitorju partikolari jew terrilorji partikolari spee:ifikati fdikjaraujoni 
maghmuJa minn Slat Kontraent i laht I-Artildu 39 jew 40 lal­
Konvenzjoni . ir-riferenzi ghal dale l-Istat fis-subartikoli (I) u (2) la' 
dan l-anikolu ghandhomjiftiehmu bhala riferenzi ghal dak it-teni lorju 
jew dawk il-tenitorji. 

A_"'o.......l. 5 , TI-funzjonij iel ta' AWlorilll Centrali taht iI -Konvenzjoni 
ghandhomjigu esegwiti mid·Direttur responsabbli ghall -welfarl! u kull 
applikaujoni maghmula labt iJ.Konvenzjoni minn jew n -isem ta' 
pcrsuna barra minn Malta lista' ligi irnlirizzata liIJ-Ufficcju lad·Direttur 
responsabbli ghall·wt'lfoTI!. 

Gwio<fiuJoooi· 6, ( I) Il-Prim'Awla tal ·Qorti Civm jew kull Qorti ohra Ii I· 
Ministru jista' b'ordni jsemmi ghandujkollha gurisdizzjoni biex titratta 
applikilttjonijiet taht il.KonvenzjonL 



(2) Meta jigri li xi hadd li jkollu interess jew id-Direttur 
tal -Welfare jalJega li minuri jkun tnebha b'mod illeeitu fil-kuntest tat­
tifsira ta ' \-Artiklu 3 tal-Konvenzjoni, huwa jisla', minghajr ebda 
pregudizzju ghaJ kull azzjoni ohra dwar l-istess kwistjoni li lista' 
leginament tittiehed, jaghmel applikaujoni tab! is-subartikolu (\) ta' 
clan l-artikolu sabiex jinghata rimcdju. 

(3) Kull min ikun parti fil-proCedimentijkollu dritt la' appe\l 
quddiem il-Qorti ta'l-Appell. 
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7. Meta Ikun sarel applikazzjoni tal'l t iI-Konvenzjoni lill- StqIIoo .......... 

Prim'Awla tal.Qorti Civili jew Ii1 kull Qoni ohnlli I-Ministru jisla ' 
b'ordni jsemmi, il-qorti t ista', rkull m ien qabel ma tigi detiia 1-
applikazzjoni, taghli dawk id-direttivi interim lijidhrilha Jijkunuxierqa 
biexjigi :i:gurat il-bcnesseri tal -minuri koneemat jew ghall-prevenzjoni 
ta' bdil fic-eirkostanzi rilevanti ghad--<k:Ci:i:joni la' l-applikazzjoni. 

8. Meta d·Direttur responsabbJi ghall·wtifart jigi mitlub biex ~. 
j ipprovdi taghrif dwar minuri lahl l-Artiklu 7(d) tal·Konvenzjoni huwa 
jista': 

(a) j itlob IiI social 'W()r~r biex jaghmillu rapport bil ·milctub 
dwar kull haga li tidhirlu li tkun rilevanti; 

(b) ji tlob Jil kull qorti 1i IiIha Jl:un sar rapport bil-miklub 
dwar iI-minuri biex tibghatJu kopja tar·rapport. 

u dik it-talba ghandha tigi milqugha kif imiss. 

9. ( I) Ghal l.finijiet ta' I-Artildu 14 tal . Konvenzjoni ,deCiijooi "'-
Jew delerminazzjoni ta' awtorilA gudizzjarjajew amminislralliva balTIl :';!!;~. 
minn Malta lista' tigi ppruvata b'kopja awtenlikala kif imiss tad-
deCiijoni Jew delerminazzjoni; u kull dolrumenl li jkun jidher li j kun 
kopja bhal dik ghandu j ilqies li j kun kopja vera kemm-il darba ma 
j inrweriex il .kunlnlfju. 

(2) Ghall-finij iet tas-subartikolu (1) ta' d3l11-Irtikolu, kopja 
Ikun aWlentikala kif imiss jell ikollha s-sigill,jew tkun iffirmata minn 
imhallef jew ufficjal ta ' l-awtoritll in kwiSljoni . 

(3) Ghall -finij iet ta' l-Artildi 14 u 30 tal.Konvenzjoni, kull 
dokument kif hemm imsemmi fl -Artiklu 8 tal-Konvenzjoni ,jew kopja 
certifikala la' kull dokumenl bhal dak, ghandu jkun prova biii.c:ijed ta' 
kull haga gewwa fih iddilcjarata. 

10. Il-Prim' Awla tal-Qorti C ivili Jew ku]] Qorti ollra msemmija OOjonujoni,.. 
b'ordni laI-Ministru 11sta', fuq applikazzjoni maghmula ghall -fini jiet ::':;:;·~~71~'" 

rninn ~oIl Q..-d 
oIn ........ j&. 
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1Up. J6. 

~"'.Qm. 

K>!I. n . 

ta' J-Artiklu 15 tal-Konvenzjoni minn xi persuna Ii l-Qorti tara li jkoUha 
intcress fiI-kwisljoni, tiddikjara 1i I-trasferiment la' xi minuri minn Malta, 
jew iz-iamma tieghu barn. minn Malta,kienjew timet illeeita fls.scns 
[B.'l-Artiklu 3 taJ-Konvenzjooi. 

11. Ir-riferenza fl -Artiklu 16ta1·Konvenzjooi ghad.deCiijoni fuq 
il·meni ta' jcddijiclla' kuslodjaghandha tiftiehern bl'laIa riferenz.a ghal: 

(I) i-ghcrnil, libdil jew massir ta' ordni ta' kustodja tab! 1-
artikoli 47,56,60,61 jew 149 taJ-Kodici Civi!i; 

(b) ir-registraujoni jew I-infunar ta' deeitjoni lahl it­
Taqsima n ta' dan I-An. 

12. Il-Bord tar-Regoli mwaqqaftahll-artikolu 29 tal-Kodici ta' 
Organizzaujoni u ProCeduraCivilijista' jipprovdi ghall-ghOO ta' effett 
m din it-Taqsima ta' dan I-An skond kif ikun jidhirlu li jlrun mehtieg 
jew spedjenti. 

13. ( I) BiIIi Malla ser raghmel riserva (riprodOItI fit-Title! 
Skeda li tinsab ma' dan I-An) kifhemm irnsemmija fit-delel paragrafu 
ta' l-Artik1u 26 w-Konvenzjoni ,l- ispejjc:i: imsemmija rdak il-paragrafu 
ma gl'landl'lornx jitllallsu minn xi Minisuu jew xi awtoritA rMalta. 

(2) Malta qegl'lda wkoll lagl'lmel riserva b'dan illi 
komunikazzjonijielH jintbagl'ltu lill-A wloritA Centrali gI'Iandhom ikunu 
msel'lbin bi traduujOlli O-ilsien Ingli:i:. 

TAQSlMA n 

Rlkonoxximenl u Infunar ta' DetitJonijlet ta' KustodJa 

14_ (I) F'din it-Taqsima ta' dan I-An "il-Konvenzjoni" tfisser 
iI -Konvenzjoni Ewropea dwar ir-Rikonoxximent u l- Infurzar la ' 
Deti:i:jonijiel li ghandhom ,;'jaqsmu mal-Kuslodja ta' Minuri u dwar 
ir-Resti luzzjoni tal-Kustodja ta' Minuri Ii kienel giet iffinnata fil­
Lussemburgu fl-W ta' Meiju, 1980 u H I-Anildi rilevanti tagl'lha huma 
miSjuba fit-Tieni Skeda Ii tinsab ma' dan I-At!. 

(2) Bla l'lsara gl'lad-dispo:i:iujonijiel ta' din it-Taqsima ta ' 
dan I-An, id-dispo:i:izzjonijiet ta' dik il-Konvenzjooi migjuba fit-Tieni 
Skeda li tinsab ma' dan I-Atl (lijinldudu I-Anikli 9 u 10 kif gl'landhom 
effett b' konsegwen:r.a ta' riserva maghmula minn Malta tahtl-Aniklu 
17, Hema riscrva hija riprodotta fir-Raba' Skeda li tinsab ma' dan I-An) 
gl'landu jkollhom is-sal'll'la la' Jigi r Malta. 
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15. ( I) Ghall-finijict tal-Konvenzjoni ki f ghandha s-sahha ta' SUIi K ......... . 

Iigi rMalta tahtdin il.Taqsima ta' dan I-Alt, I-Ismti Kontraenci minbarra 
Malla gtlandhom ikunu dawk 1i fiz-zm ien li jkun jigu speeifikali mill­
MinistnJ responsabbJi ghall.Affarijiet Barranin b'Ordni fiI-Gazzetta tall! 
dan I-artikolu. 

(2) Oak l-Ordni ghandujispeeifika d-data tal-bidu fis-schh 
tal-Konvcnzjoni bejn Malta u l-Istat speeifikat 1l-0rdni. 

(3) Fejn il -Konvcnzjoni tapplika, jew tapplika biss, gtlal 
Icrri lorju partikolari jcw tcrritorji part iko]ari specifikati minn Slat 
Kontraenti tab! I-Artiklu 24 jew 25 lal-Konvcnzjoni, ir- riferenzi gtlal 
dak l-Istat fis-subartikoli ( \) u (2) ta' dan l-artikolu ghandhomjiftiehmu 
bhala riftreDZi ghal dak it-territorju jew dawk it-territOJji . 

16. (1) n -funzjonijicua' AwtorillCenuali taht il.Konvenzjoni A_c-.rl, 
ghandhom jigu esegwiti rnid-Direttur responsabbli ghall-welfare. 

(2) Kull appl ikazzjoni maghmula taht il-Konvenzjoni minn 
Jew fl-isem ta ' persuna bamI minn Malta ti sta' tigi indirizzata lid-Direttur 
responsabbli ghall-w~lfQrt'. 

17_ (I) L--Anikli 7 u 12 tal-Konvenzjoni ghandu jkollhom effell :!t."":'!-'" 
skond dan l. artikolu. )OIII~. 

(2) Deciijoni li ghalihajapplika l· wiehed jew I· iehor minn 
dawk I-Anikli li tkun saret fi Stat Kontraenti minbarra Mal ta ghandha 
tkun rikonouula f'Malta bhallikieku saret minn qorti f'Malta iida -

(a) il-Qorti ta ' l-Appell tista' , fuq rikors la ' xi persuna li 1-
qorti lata li jkollha interess fil-kwistjoni, tiddikjara ghal xi raguni 
spec ifikala fl-Artiklu 9 Jew 10 taJ. Konven zj oni illi 
d-deCiijoni ma ghandhiex tkun rikonoxxuta f'Malta ; u 

(b) id-de(;iijoni ma ghandhiex u:un esc:gwibbli r Malta 
kemm-iI darba ma tkurur. registrata fil-qoni idonea skond J·anikolu 
18 la' dan I· Atl. 

(3) Ir· ri ferenzi fl·Aniklu 9(1)(c) taJ.Konvenzjoni ghat­
trasferiment ta l-minuri huma ghal-trasferimenl lieghu bla drill fis-sens 
tal -Konvenzjoni. 

18, (I) Persuna 1i lilha jinghataw xi drittijiel b'deciijoni li 
ghandha x'taqsam mal-kustodja maghmula minn awtoritl fi Stat 
Kontraenti minbaml Malta lista' taghmel rikors ghar-registrazzjoni lad­
detiijoni fi r-regisU\l tal-Qorti la' I-Appell. 
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-.­ta' doaijoDijioet ...... 

1(." 11. 

(2) J....Awtoritl Central! rMalta gl'landha tassisti lil dik il· 
persuna n.ghemil ta' J- imsemmi rikon jekk iu ir lalba gbal dik 1-
gllajnuna minn dik il-ptrsunajew fisimha miU-Awtoritl Centrali ta' \­
ISla! Konuaenli in kwistjoni. 

(3) Rikors tah! is-subartikolu (1) jew talba tahl is-subartikolu 
(2) ghandoom jigu trattati bhala talba gbal l-esekuzzjoni ghal l-finijict 
la' 1·Artikli 10 u 13 tal .Koovenzjoni. 

(4) I1-Qoni ta' I.Appell ghandha tirrifjula li tirregistra 

deCitjoni jckk -

(a) il-qorti ttun tal-fehm. li ghalll.i raguni speeiflkata n­
Artiklu 9 jcw 10 tal-Konvenzjoni d-deCitjoni rn. gbandhicx tkun 
rikonoxxuta rMalta; 

(b) il-qorti tkun taI-fehmali d-deCiijoni ma Ikunx esegwibbJi 
fl-Istat Kontraenti fejn tkun sarel u rna tkunlt detiijoni li ghalihl 
jappJika ]·Artik.lu 12 taI .Koovenzjoni; jew 

(c) ilrun hemm pendenti appJikaujoni dwar iJ·minuri lallt 
it-Taqsima I ta' dan I-All. 

(S) F'dan ]· anikolu "deCiijoni li ghandha x ' taqsam mal­
Iwstodja" ghandha I-istess tifsir bhalma ghandha fiI-Konvenz,ioni. 

19. (1) Met.a deCi:ijoni li tkun giet registrata labl I-anilc.olu 18 
ta' dan I· Art tigi mibduJajew imhassra minn awtoritA n-Ista! Kontracnli 
li fih Ikun sarel , i1-persuna Ii f'isimha jkun sar ir-rikors gl'lar­
regisuazzjoni tad-deCi:ijoni gI'Iandba linnotiflka liII-Qorti ta' I-ApPCU 
bil-tibdiJ jew tl'tassir . 

(2) Meu l-Qorti la' I-AppeU tip ootifikata skond is-subartikolu 
(I) ta ' dan I-anikolu bit-tI'tassif ta' deCiijoni, hija ghandha -

(a) tl'tassar ir-registrattjoni. u 

(b) tinnotiflka b'dak il-tI'tassir lil dawk il-penuni li j istgl'lu 
ikunu preskrirti b'dawk if-regoli tal -qrati li jislghu isiru mill -Bord 
lar-Regoli mwaqqar lal'l l l-art ikolu 29 l al- Kodici la ' 
Organizzaujoni u ProCedura Civili. 

(3) Melaqorti tigi notiflkala tahl is-subartikolu (I) bil-tibdiJ 
ta ' dei:i:ijoni, hija gI'Iandha -

(a) linnotiflka b' dak il-libdil lil dawk il-persuni li j istgl'lu 
ikunu preskritti b'regoli taI-qrati li j istghu isiru; u 



(b) Uht kull kondizzjoni li tista' tigi preskritta b'dawk ir­
regoli, tibdel ir-registrnzzjoni. 

(4) Il-Qoni ta' I-Appell tista' wkoll, fuq ir-rikors ta' xi 
persuna 1i l-qorti tarn 1i jkollha interess fil-kwistjoni, tha~ar jew tibdel 
ir-registrazzjoni jell tkun sodisfatta li d-de(:ii:joni tkun giet imhassra 
Jew, skond il -kai:, mibdula minn awtorittt fl -Istat Kontrnenti li fih tkun -, 

20, Meta deeii:joni dwar il-kustodja tkun giet registra1a taht 1-
artikolu 18, iI-Qorti ta' I-Appell ghandu jkollha l-istess setghat ghall­
esekuzzjoni tad-decii:joni daqslikieku kienet giet maghmula minnha; u 
pr<K:eduri ghal Jew dwar l-esekuzzjoni jistgl"l.u jittiel'ldu skond hekk. 

21. Metajkun sar rikors lill-Qoni ta' l-Appell ghar-registrazzjoni 
ta' deeii:joni taM l-artikolu 18 jew ghall-esekuzzjoni ta ' dik id-deeii:joni 
il-qoni tista', fkull i:mien qabel majigi decii: ir-rikors, taghti dawk id­
diretti vi illlerim li jidhrilha li jkunu xierqa biex jigi i:gurat il-benesseri 
tal-minuri koncemat Jew ghall-prevenzjoni ta' tibdil fic-eirkostanzi 
rilevanti ghad-deCii:joni tar-rikors Jew, m -kai: ta' rikors ghar­
registrazzjoni, ghad-deCiijoni ta' kull rikors sussegwenti ghall­
esekuzzjoni tad-deCii:joni. 

22. (I) Meta xi qoni 1i fiha jkun hemm pendenti dwar minuri 
pr<K:eduri bhal dawk msemmija fis-subartikolu (2) ta' dan l-artikolu 
ssib illi -

(a) ikun sar rikors ghar-registrazzjoni ta' deeiijoni dwar il­
minuri taht l-artikolu 18 (li ma tkunx decii:joni li ghalihajapplika 
s-subartikolu (3) ta' dan l-artikolu) Jew li dik id-decii:joni tkun 
irregistrata; u 

(b) id-deeiijoni tkun saret fi pr<K:eduri mibdija qabel il­
proceduri li jkun hemm pendent!, 

is-setghat tal-qorti dwar il-minuri f'dawk il-pr<K:eduri ghandhom ikunu 
ristretti kifimsemmi fis-subartikolu (2) ta' dan l-artikolu kemm-il darba, 
fil -kai ta' rikors ghar-registraujoni, ir-rikors ma jigix rifjutat. 

(2) Fejnjapplika s-subartikolu (I) ta' dan l-artikolu l-qoni 
ma ghandhiex fil-kai ta ' proeeduri ta' kustodja taghmel, tibdel Jew 
thassar xi ordni ta' kustodja. 

(3) Id-deeii:joni msemmija fis-subanikolu ( I) ta' dan 1-
artikolu hija deCii:joni li hi biss deeiijoni li jkollha x 'taqsam mal-kustodja 
fis-sens ta' l-artikolu 18 ta' dan I-All bis-sahha li tkun de(:iijoni dwar 
il-jeddijiet ta' access. 

(49 

_uujoni la' 
<letiijonij;a. 
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(4) Il.paragrafu (b) ta' l-Artiklu 10 (2) tal-Konvenzjoni 
gbandu jiftiehem bhala Ii jirreferi ghal proCeduri ta' kuslodja fls-sens 
ta' dan I-All. 

23. Meta d-Direllur responsabbli ghall-Wj!lj'art j ig; millub hiex 
jaghmel slharrig dwar minuri tahll ·Artiklu J5(1)(b) tal -Konvenzjoni 
huwajisl8' -

(a) jitlob m socialworlct rbielljaghmlu]u rappon bil-miktub 
dwar kull haga lijkollha x'taqsam mal-minuri koneemat li tidhirlu 
1i tlrun rilevanti; 

(b) jitlob IiI kutl qorti ti lilha jkun sar rapport bil-miktub 
dwar il-minuri biex tibghatlu kopja tar-rapport. 

\! kul! lalba bhal dik ghandha tigi milqugha kif imiss. 

24. (I) F'kull proeeduri tah! din it-Taqsima ta ' dan I-Atl 
deCizjoni ta' 8wlorit! baJTll minn Malta tista' !igi ppruvall b'kopja 
awtentikata tad-deciijoni; u kul1 dokument 1i jkun jidher Ii jkun kopja 
bhal dik ghandu jitqies Ii jkun kopja vera kemm-il dama majintweriex 
il -kuntrarju. 

(2) GhalJ-finijiel tas-subartikolu (I)ta' dan I-artikolu, kopja 
Ikun awtenlikata kifimiss jell ikollha s-sigill,jew tkun iffinnata minn 
imhallef Jew ufficjal, ta' I-awloritl in kwisljoni. 

(3) F'kull proeeduri tahl din it-Taqsima ta' dan I-At! kull 
dokument kif imsemmi n-Artiklu 13 lal-Konvenzjoni, Jew kopja 
tterT.ifikata ta' kull dokument bhal dak, ghandu jkun prova biii.eiied 
la ' kull haga ddikjarata fih . 

25. (I) Meta persuna li lilhajinghataw xi jeddijiet b'deCiijoni 
li ghandha x'taqsam mal-kustodja maghmula minn qoni fMaltataghmel 
applikazzjoni lid-Direttur responsabbli ghall-welfare taht I-Artiklu 4 
lal-Konvenzjoni bil-ghan Ji liigura r-rikoooxximent jew l--esekuzzjoni 
laghha fi Stat Konlraenli ietlor, I-imsemmi Diretlur jisla' jitlob lill-qorti 
li Ikun ghamlel id-deCiijoni biex taghtih kull dokumentjew xi dokument 
imsemmi n-Artiklu 13( l)(b), (c) u (d) tal-Konvenzjoni. 

(2) Meta rxi proeeduri la' kustodja qorti fMalta taghmel 
deCiijoni dwar minuri li jkun gie trasferit minn Malta, il-qorti lista' 
wkoll, fuq applikaujoni maghmula minn xi persuna ghall-finijiel ta '. I­
Artiklu 12 tal-Konvenzjoni, tiddikjara li t-trasferimenl kien konlra 1-
ligi jell Ikun sodisfalta li r-rikorrenl ikollu interess fil-kw istjoni u li 1-
minuri \tiehed minn Mal\ajew inlbaghatjew iniamm barn minn Malta 
minghajr il-kunsens tal-persuna (Jew ,jekk iij«! minn wahda, tal-persuni 
kollha) li jkollha I-jcdd li tiddeciedi I-post la' res idenza tal-minuri 
r Malta. 



(3) F'dan l-anikotu "decizjoni 1i gI'Iandha x'taqsam mal­
kustodja" ghandha l- istess tifsir bhalma gbandha fil.Konvenzjoni. 

C5I 

26. (\) !I-Bard tar-Regoli mwaqqaf tatll l·anikolu 29 ta1- ... I0Il1111 .... 
Kodici ta ' Organizzazzjoni u ProCedura Civili jisla' jipprovdi ghall­
ghoti ta' effelt m din it-Taqsima ta' dan I-Att skond kif dik l-awloritA 
jidhrilha li jkun mehtiegjew spedjenti . 

(2) Minghajr pregudizzju ghal l-generalitl tas-subartikolu (1) 
la' dun l-artikolu, ir-regoli taJ-qrati jistgl'lu jipprovdu -

(a) dwar il-pnXedura fuq rikorsi m qorti lal'lt xi dispoZiujoni 
ta ' din it -Taqsima ta' dan I-All u dwar id-dokumenti u 1-
informazzjoni li ghandhom jinghataw u ' -avvizi 1i ghandhom 
jinghataw fkonnessjoni ma' kull rikors bhal dak; 

(b) ghall-ghoti ta ' dirtttivi li jkunu jehtiegu I-hif ta' 
in(onnazzjoni dwar xi minuri li jkun suggett gtla! proCedimenli 
tahJ din it-Taqsima ta' dan I-An u bic:xjigi salvagwardat il-bc:nesseri 
tic:ghu. 

TAQSlMA III 

Suppllmentarl 

27. (I) Meta _ T_ .. ·OIdIIIjIa .-.' 
(a) isirordni ghar-ritom ta ' minuri taht it.Taqsima I ta ' dan ~.ott. 

I·AII; Jew 

(b) deeitjoni dwar minl.lri (li ma tlrunx deeiijoni li ghaliha 
japplika s-subartikolu (2) ta' dan I·artikolu) tigi registrata taht 1-
artikolu 18 ta' dan I·AIt, 

!rull ordni ta' kustodja inkonsistenti ma' dak l-orrlnijew deeiijoni dwaru 
ghandu jtemm milli jkollu effell . 

(2) ld-deei:ijoni msemmija fiI-paragrafu (b) tas· subartikolu 
(1) ta' dan I·artikoll.l hijadeCitjoni 1i hi biss deCitjoni li jkollha x ' taqsam 
mal·lrustodja fi s-sens ta' I·artikolu 18 ta' dan I·AII bis·sahha Ii tkun 
deei:ijoni dwar il-jeddijiet ta' aCCess. 

28, L-ispejjei:.Ji jsiru mid·Direllur tal-Wtlfart' ghall · finijiet ta' Spo.ijoi. 

dan I·An ghandhomjithallsu minn fluI provduti mill-Kamra tad. Deputati 
ghal dak il .ghan . 

29. Bis-sahha ta' dan I·An, il.(Jvem ta ' Malta huwa awtorizzat bbflb ta' 

li jirratifika l-Konvenzjoni dwar I. Aspetti CiviJi fis-Sekwestru TtoItaIl . 

Intemazzjonali ta' Minuri, l i kienet giet iffinnata fL-Ajja fiI-25 ta' 
Ottubro. 1980 I.II-Konvenzjoni Ewropea dwar ir-Rikonoxximent u 1-
Infunar ta' DeCi:ijonijiet li ghandhom x'jaqsmu mal-Kustodja ta' 
Minuri , iffinnllt& fLussemburgu fl -lO ta' Mejju, 1980. 
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SKEDI 

L-EWWEL SKEOA 
(Artikolu 3(1) 

KONVENlJONI DWAR lrASPE1TI e MLI FIS-SEKWFS1'RU 
INTERNAZZJONAU TA' MThiURI 

KAPITI..V 1-GRAN TAJ....KONVENlJONl 

Anik/u j 

It-Inchhija jew ii.·iamma ta ' minuri ghandu jitqies bIIala il1ci:itu mea: 

(a) dan ikun hi ksurtad-drittijicl ta' kUSlodja , vC5li1i fpersuna. istiruujoni 
Jew enli ol\rI, kcmm singolannent, kif ukoll konguntemcnl, fahl il.ligi la' '·istal 
(ejn iI ·minuri tien soltu joqghod minnufih qabei it.tnehhijajew ii-iamma; 

(b) fiI -waqt tat-tnehhija Jew taZ-iamm. dawk id-drittijicl kienu Ittwalment 
cieliitali, jew konguntcmcnt sew lingolannent , jew tienu jkunu bekk ctcmwi 
ticku ma mnll ghat-tnehhija jew Jhai.iamma. 

Id-drittijiet ta' kustodja imsemmija fis-subpangrafu (a) bawn attar qabel jistghu 
jorigin.w b ' mod partikolari mill -operat tal -ligijew bis-sahlIa ta' doCiijoni gudizzjllja 
jew amministrlniva.jew bis-sahha ta' ftehim li jkollu cITett legali stond il-ligt ta' dak 
\-Istll. 

I1 .Konvcnzjoni tapplika dwar kull minuri li kien solOO joqJhod fi Slat KonlBtnli 
minnufih qabel il-ksur tad-drittijiet ta' kustodja jew ta' ai:6ess. ll-Konven:zjoni rna 
tibqu: rapplita mela I-minur1 jag.hlaq is-sinax il ·senl. 

N,illu j 

G/'Iall-g/'lanijiet ta' din il-Konvenzjoni: 

(I> ~drinijiet la' kustodja" j inkludu d-drinijietli g/'landhom x 'jaqsmu mal­
kura tal -persuna tal-rninuri u, b' mod panikotari, id-drill li jigi deterrninat iI . post 
tar-residenza lal-minuri ; 

(b) "drillijiet la' al:i:ess" jinkludu d-drin li minuri jillie/'led !hal imien limitat 
rpost differenti minn fejn soltu joqgl'lod, 
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KAPITLU D - A WTORITAJIET tENTRALI 

Arriklu 7 

L-Awtoritajict Ccntrali ghandhom jikkopcraw ma' xulxin u jippromwovu 1-
I:.opcrazzjoni bcjn I-awtori tajict I:.ompctcnti fl- Istati rispcttivi taghhom bicx jiiguraw 
ir-ritom malaj r tal-minuri u bicx jint1al'lqu i-ghanijict i-.ohra ta' din il-Konvcnzjoni. 

B'mod parti l:.olari, sew direttamcnt sew pcrmc:u ta' xi intcnncdjarju, huma 
ghandhom jichdu il-miiuri I:.ollha idoncji bicx: 

(a) jisl:.opru fcjn ikunjinstab il-minuri li I:.icn tnchhajcw gic miimum b'mod 
illci:itu; 

(b) jipprevjcnu milli ssir iktar hsara lilI-minuri jcw Ji jigu ultc rjonncnt 
pregudil:.ati partijict intcressati billi jichdu jcw jaraw li jittichdu mizuri proviiorji; 

(c) jii:.sbu r-ri tom volontarju tal-minuri jcw iwasslu ghal soluujoni 
amikcvol i tal-I:.wistjonijict; 

(d) j isl:.ambjaw, fcjn dcsidcrabbli, informazzjoni dwar I-isfond soCjali li 
minnu jl:.un gcj iI-minuri; 

(c) jipprovdu informazzjoni ta' xorta general; dwar il-Jigi ta' l-Istattaghhom 
rdak [i ghandu x'jaqsam ma' l-appUi:.azzjoni tal-Konvcnzjoni; 

(I) jibdcw jcw jghinu fit-ftuh ta' proCcduri gudizzjarjijcw amministranivi 
bil-ghall li jinkiscb ir-ritorn tal-minuri u, fit -kaiijict idoncji jaghmlu I-arrangamcnti 
bicx jigi organizzat jcw assigurat 1-ei.erCizzju cffcttiv tad-drittijict ta' aCCess; 

@ rcjn ic-ei rkostanzi jkunu hckk jchticgu,]j jipprovdu jcw jiffacilitaw 1-
ghoti ta' ghajnuna u pariri Icgali, inkluia I-partceipazzjoni ta' avukati u kOllSulcnti; 

(h) j ipprovdu dawl:.i-arrangamcnti amministrattivi li jistghujl:.unu mchticga 
flokhom bicx j iiguraw ir-ritorn tal-minuri qawwi u shih; 

(i) irommu lit xuixin mgharrfa dwar it-thaddim ta' din i1-Konvcnzjoni u, 
san rcjn ikun possibbli ,jcliminaw kull xkic l ghal l-applikazzjoni taghha. 



CS4 

KAPITLU m - RlTORN TA' MlNURI 

Anillll8 

Kull persuna, istituujonijew enti obra li talleglli ]-minuri tnehhajew iniamm bi 
ksur ta' drilfijiet ta' kU5Iodja,jista' japplika sew liIl-AwtorilA Ccntrali tal-post (ejn 
soltu joqghod il-miDUri sew 1i1l·Awtoritl Centrali ta' kull Slat Kontraenti ichor ghall. 
assistenza hie,; jinkiscb ir-ritom uJ-rninuri . 

L-applikazzjoni ghandu jkun fihl _ 

(a) infonnu:zjoni dwarl-identiti ta' l.appHkanl, taI-minuri u tal-penun. Ji 
aJlcgatament nehhiel jew iammet il-minuri; 

(b) met. jkun disponibbli. id-data tat-twelid tal-minuri; 

(c) ir-ragunijicl li fuqbom I-applib.nt ikun Qed jibbaia t-talba taf-ritom 
taI-minuri; 

(d) kull infonnazzjoni disponibbli dwar it-post (ejn ikunjinsab il-minuri 11 
I-identita taI-pen una 1i maghha 1I:alr:tm ikllo qiegl'led H-rninuri. 

L-applik.au:joni jisla' jltollha maghhajew liii suppUmenwa -

(c) b'kopja awtenlika ta' kIlU dc:Ciijoni jew (tehim rilevanti; 

(f) b'Certifikat jew affidavil mahNg mill-Awtorill Centrali, jew minn xi 
aWlorillkompetenli ohra ta'l-Istal fejn il-minurijkun sollUjghix,jew minn persuna 
kwalifikata, dwar il- lip rilevwlIi r dak I-Islal; 

(g) b'kull dokumenl iel'lor rilevanli. 

Arlilclu 9 

Jelr:k \-Awtoritl Centrali li lireievi applikaujoni msemmija n-Artiklu 8 ghandha 
ghalia tahseb Ii I-minuri jinsab fi Slal Kontraenti ichor, hija ghandha libshat direttamenl 
u minghajr dewmien I-applikazzjoni liII-Awtoritli. Centrali ta' dak 1-15111 Kontraenli u 
Igham.f lill-Awtoritli. Cenlrali rikjedenli ,jew lill-applikanl, skond il-kai. 

Arliklu 10 

L-A wtorill Centrali ta' I-Istat fejn ikun jinsab il -minuri ghandha tiehu jc:w iggieghel 
li jiniehdu I-mizuri kollha mehtiegl biex jinkiseb ir-rilom voloolarju lal-minuri. 
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Artiklu J J 

L-awloritajiet gudizzjarji jew amministrattivi la' Stati Kontraenti ghandhom 
imeuu bil-heffa \-proeeduri gt'lar.ritom la' minuri. 

Jekt l-awtorita gudizzjarja jew amministrlluiva li tkun, ma tkunx waslet gha! 
deCiijoni fi zmien sin gimghal mid-data taI-bidu tal-proCedimenti.l-applikantjew 1-
Awtoritl Centrali la' I-Ista! rikjesl. sew b'inizjattiva taghha sew jell mitluba mill­
AWlorit~ Centrali ta' I-Istal rikjedenti,jkollha d-dritt li titlob stqarrija bir-ragunijiet 
ghad-dewmien. lekk l-AwtoritACentrali ta' I-Istat rikjest tin.':ievi risposta,dik I-Awtorittl 
ghandha tghaddi r-risposta lill-A wtorittl Centrali la' I-Ista! rikjedenli ,jew lill-applikant, 
skond il-kai:. 

Arliklu 12 

Meta minurijkun tnehha jew iniamm b'mod illecnu skond I-Aniklu 3 u, fid-data 
tal-bidu tal-proeedimenti quddiem l-awtoritA gudizzjarj:.jew amministrattiva ta' l-Tstat 
Kontraenti fejn ikunjinsab il-minuri, ikun ghadda perjodu ta' inqas minn sena mid­
dala tal-mel'lhija Jew iamma illceita, I-awloritl li tkun ghandha lordna r-ritom tal­
minuri biex dan isi r minnufih. 

L-awtoritll gudizzjarja Jew amministraniva, ukoll meta il-proeedimenti jkunu 
inbdew warn lijkun ghaJaq il-perjoou ta' sena msemmi fil . paragrafu ta' qabel, ghandha 
tordna wkoll ir-ritom tal-minuri kemm-il darba ma jigix pruvat li I-minuri jkun issa 
adatta ruhu fl -ambjenl gdid tieghu. 

Mela l-awtoritll gudiujarja Jew amministrattiva la' I-Islat rikjest ikollha ghaliex 
tissuspetta Ii I-minuri jkun ittiehed fi Slat iehor, din tista' Iwaqqafil-proeedimenti Jew 
tichad I-applikaujoni ghar-ritom tal-minuri . 

Artiklu J 3 

Minkejja d.dispoiiujonijiel ta' I·ArtikJu ta' qabel, I-awtoritll gudiujarja Jew 
amministrattiva la' I-Istat rikjesl m'hiex mamUla 1i tordna r-ritom tal-minuri jell il­
persuna, istituzzjoni Jew enti ohra li topponi r-ritom iggib prova li -

(a) il-pesuna, istituujoni Jew enti ohra li jkunu vestili bil-kura tal-persuna 
tal-minuri ma kinux attwalment qegMin jcieri:itaw id-drittijiettal-kustodja fii­
imien metajkun tnehha jcw iniamm il-minun Jew li laW il-kunsens taghhom jcw 
sussegwenlement sik:tu fit-tnehhija Jew iamma tal-minuri; Jew 

(b) jkun hemm riskju kbir Ii r-ritom tal-minuri sejesponih ghal dannu fi iiku 
Jew psikologik:u Jew inkellajqieghed lill-minuri rsitwaujoni intollerabbli. 
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L-aw\oriti gudizzjarja jew amministraniva tisla' wkoll tichad li tordna r-ritorn 
tal-minuri jekk issib li I-minurijoggeujona ghar-ritron tiegbu u jkun Jahaq elll u livell 
la' maturitli li jkun tajjc:b li wic:l'led jag!!ti kai tal -fehmiet tieg!!u. 

Metaji tqiesu c-eirkostanzi msc:mmija rdan ].Aniklu,l-awtoritajiet gudiujarji u 
amministrattivi ghandhom iqisu I-inform.attjoni li J"koUhax'taqsam ma' I-isfond soejal; 
tal -minuri kif provduta mill-AwtoritA Centrali jew minn It; aw!oritl kompetenti ohm 
tal-post rejn ikun sollu joqghod il-minuri. 

Arfiklu 14 

Sabiex j igi ae«rtat jell kienx hemm tneh!'lijajew i.amma illei:ita li (aqa ' taht it­
lifsira ta' I-ArtikJu 3, I-awtoritajiet gudizzjarj i jew amministrattivi ta' J- ISlal rikjesl 
jistg!!u jag!!!u kai direttament taI-ligi u tad-deCiijonijiC:1 gudizzjarji jew amministrattivi 
lijkunujew majkunux rikonoJUuti fonnalment fl-Istal rejn il-minurijlcun soltujoqghod , 
ming!!ajr roa jirrikorru ghall-proeeduri spei:ifiCi ghall-prova ta ' dik il-ligi Jew ghall­
ghadien ta ' deeiijonij iet ta' pajjiii !>arranin li kienu xort'ohra jkunu applikabbli_ 

Artikfu J 5 

L-awtoritajiet gudiujarji jew amministnlllivi ta' Stat Kontraenti jistghu, qabel 
ma jaghmlu ordni ghar-ritom ta ' minuri, jehtiegu lill -applikant li jikseb minghand 1-
awtoritajiet ta ' l-lstat rejn ikun soltu joqghod il-minuri sentenzajew deCiijoni ohra fis­
sens illi t-tnehhija Jew ii-iamma kienet wahda illeeita ghat-tenur ta' I-Artiklu 3 tal­
Konvenzjoni, meta dik is-sentenza Jew deeiijoni tJrun tista' tinkiseb f'dak I-Istat. L­
Awtoritaj iet Cenlnlli ta' I-l$tati Kontraenti ghandhom sa rejn dan ikun prattikabbli 
jassistu lill -applikanti fil -bib ta' dik is-sentenza Jew deCiijoni_ 

Artikiu 16 

Wara li jkunu reevew l-avvit ta ' tnehhija jew iamma illeeita ta' minuri ghat­
tenurta' l-ArtikJu 3,l-awtoritajiet gudiujarjijew amminislrattivi ta 'l-15tal Kontracnti 
rejn ikun ittiehed Jew iniamm il-minuri m'ghandhornx j iddeCiedu fuq il-mertu tad­
drinijiet tal-kustodja qabel ma j igi deCii illi l-roinuri m'ghandux jigi ri tomat taht din 
il-Konvenzjoni Jew kemm-il darba ma ssirx applikazzjoni tabt din il-Konvenzjoni fi 
imien ragonevoli minn meta jkunu ilievew l-avvii . 

Aniklu J7 

ll-fatt uniku li tkun inghatat deeiijoni dwar il-kustodja Jew li dik id-deciijoni 
tista ' tigi rikonollxuta n-Istat rikjest m'ghandux ikun motiv biex jigi rifjutat ir-ritom 
ta' minuri taht din il-Konvenzjoni, iroa I-awtorilajiet gudizzjarji Jew amministrattivi 
la' 1-ISlat rikjesl j islghu iqisu IIi jkunu r-ragunijiet ghal dik id-deCiijoni meta jigu biex 
japplikaw din il-Konvenzjoni . 
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ArtikJl4 /8 

Id-dispoiizzjonijicl ta' dan it .Kapit]u ma jillimitawx is-setgha ta' xi awtoritA 
gudiujarja jew amministrattiva li tordna r-ritom tal-minuri fku]] imien 1i jkun . 

ArIUclu 19 

Dei:iijoni Ii liniched Wit din il.Konvenzjoni dwar ir-rilom ta' minuri m'ghandhiex 
litqies bhala li tkun Qed tiddeciedi wkoll il-mertu ta' xi \twistjoni dwar il.lr::ustodja. 

KAPITLU IV - DRI1TIJ1ET TA' ACCrsS 

Artikfu 21 

Tisla ' ssir applikaujoni JilI-A wtoritajiet Centrnli la ' ]· Istati Kontraenli biex isiru 
nrrangamenti ghall-organiuaujoni jew biex jigi igurar l-ei..erCiz.zju effettiv la' drinijiet 
ta' aCCess bl- istess mod bhalma ssir applikazzjoni ghat-ri tom ta' minuri . 

L-Awtoritajiet Centrali huma marbuta b'ltull obbligu ta' koperazzjoni kif imsemmi 
O-Aniklu 7 biex igibu ' ] quddiem it-tgawdija paCifika tad-drittij iet ta' aCcess u 1-
adcmpiment ta' Itull kondizzjoni 1i ghalihomjisla' j kun suggeu I-ei.ertizzju la' dawk 
id-drinijiet. L-A wlOritajiel tentraJi ghandhom jaraw kif, sa fejn ikun possibbli, inehhu 
1-OSlakoli kollha ghall -ei.ertizzju la' dawl: id-driuijiel. L·A wlorilajiel C:entrali j islghu 
jibdew, jew jghinu sew direuamenl sew permezz la ' intermedjarji fli jinbdew , 
proCedimenli bil-ghan lijigu organizzali jew proleui dawn id.drillijiel u biexjigi zgural 
kull ri speu ghall -kondizzjonijiet li ghalihom ikun suggett I-ei.ertizzju la' dawn id­
drittijiet. 

KAPITLU V - DlSPOilZZJONIJIET GENERALI 

Artiklu 22 

Ebda garanzija, rahan jew depoti tu, jkunu kif ikunu msejha, m'ghandhom 
jenhliegu biex jaghmlu lajjeb ghall-hlas la' nfieq u spejjd fil-proi:eduri gudizzjarji 
jew amminislranivi li jidhlu fil-ghan la ' din iI . Konvenzjoni. 

Arfiklu 24 

K ull applikazzjoni , I:omunikanjoni jew dokumenl iehor li j inlbaghal lill-A wtoritll 
Cenlra li la' I-Istat rikjesl ghandu jkun fl-ilsien originali, u jkun imsieheb bi tradU7.7.joni 
fl-itsien uffrcjali Jew fwiehed mi11-ilsna uffrcjali ta' l-lslal ri kjesl jew, fejn dan mhux 
possibbli, bi tradunjoni fl-il sien FranCitjew Inglii:. 
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Artiklu 26 

Kull AwtoritA Centrali gbandha tbati l-ispejje:i taghha filii tapplika din il· 
Konvenzjoni. 

L-Awtoritajict Centrali 1.1 serviui pubbliCi ohnl ta' Stati Kontraenti m'gbandhornx 
jitolbu ebda hJas ghal applikaz.zjonijict pre:ienlati tahl din il -Konvenzjoni. B'mod 
partikolari m'shandhomxjitolbu ebda hlas minghand l-applikant ghal infieq u spe.ijei 
tal-proeedimenti jew, (ejn dan japplika, dawk konnessi mad-drittijicl ta' avukati jew 
konsulenti. IZda huma jislghu jitolbu l-fIlas ta' I-ispel.icz li jsiru jew li jkunu se jsire 
sabiex jitwettaq ir-ritorn tal -minuri. 

Ima, Stat Kontraenti jiSl8 , billi jaghmeJ riserva skond l-Aniklu 42, j iddikjara li 
mhux ser ikun marbut 1i jassumi speiiet imsemmija fil-paragrafu la ' qabelli johorgu 
miIJ-parteeipaz.zjoni ta' avukati jew konsulenti jew minn proCcdimenti fil-qorti . hlief 
sal-limi tu li dawk l- ispejjei: ikunu koperti bis-sistema tieghu ta' ghajnuna u pariri legali. 

Meta jigi ordnal ir-ri lom tal-minuri jcw tinhareg ordni 1i jkollha x' laqsam mad­
driltijiel ta' access ta!'lt din il-KOIlvenzjoni, I-awtoritajiel gooizzjarji jcw amministrattivi 
jislghu, metajlrun hell sew li jsir,jordnaw lill-pcrsuna li tkun nehhiet jew mmmtl il­
minuri, jew li Ikun cal'ldcl I .. dereizzju tad-driuij iet la' aCcess, li thallas I-ispejjci 
mehtiega magl\mula minn jew fisem I-applikanl, inkJuii I-ispejjei tal-vjagg, kul1 spiia 
jcw hlas 1i jsir biex j instab il·minuri, I-ispejjci ghar-rapprcitntanza legali la' l-appJikant. 
u dawk ghar-ritorn tal-minuri. 

Artiklu 27 

Meta jkun j idher car li l-obbligi li johorgu minn din il-Konvenzjoni ma jkunux 
qegMin j itwettqu Jew 1i I-applikazzjoni hi xort'ohra bla baii,l-AwtOrill Centrali ma 
Ikunx marbuta li tai:Cetta I' applikazzjoni. F'dak il-kai, I-Awtorit} CenlIali ghandha 
minnufih tgharraf1il1-applikant jew 1i1l·AwtoritA Centrali 11 permczz taghha !kun saret 
l-appJikazzjoni, skond iI-kai, bir-ragunij iet tagi'lha. 

Artiklu 28 

Awtorit}CenlIali tista' tehtieg li I-applikazzjoni Ikun imsiehba b'awtorizzazzjoni 
bil-miklUb 1i taghliha s .. sctgi'la li tagilUi f isem I.applikanl,jew 1i tahw rappreicntan t 
biu hekkjagixxi. 

Artiklu 29 

Din il -Konvenzjoni ma iiomm lil ebda persuna, istilUzzjoni jew enti li lal1ega 1i 
kien hemm xi bur tad-driUijiet tal-kuslodja jew ta ' aCCess skond it-tifsira ta' I-ArtikJu 
3 Jew 21 milli japplikaw direttamenl liIl-awtoritajiet sudizzjarji Jew amminiSlrattivi 
la' Stat Konlraenli, sew slr::ond sew mhux slr::ond id-dispoiizzjonijie! la' din il· 
Konvenzjoni. 
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Artiklu 30 

Kull applikazzjoni li ssir lill-A Wl.oritajiet Ċentrali jew direttament lill-awtoritajiet 
ġudizzjarji jew amministrattivi ta' Stat Kontraenti skond id~ispożizzjonijiet ta' din il­
Konvenzjoni. flimkien mad-dokumenti u kull tagħrif ieħor mehmuż magħha jew provdut 
minn Awtor itA Ċentral i , jkun ammissibbli fil-qrati jew quddiem l-awtoritajiet 
amministrattivi ta' l-Istati Kontraenli . 

Artiklu 31 

Meta fi Stat li, ghar-rigward tal -kustodja ta' minuri.jkollu iewġ sistemi ta' liġi 

jew aktar applikabbli foqsma territorjali differenti -

(a) kull referenza għall.post fejn wiehed soltujoqgbod fdat l-Istat għandha 
tinftihem li tirreferi għall-post fejn wieħed soltu joqgħod f taqsima terri torjaJi ta' 
dak l-Istat; 

(b) ku ll referenza ghal-liġi ta' 1· lstat tal.post fejn wiehed soltu joqghod 
ghandha tinftihem li tirreferi għall-liġi tat-taqsima territOljali fdak I~Istat fejn il­
minuri ik.un soltu joqgħod . 

Arlj/du 32 

Meta fi Stat li, ghar-rigward tal-kustodja tal-minuri, jkollu żewġ sistemi ta' Jiġi 
jew aktar applikabbli għal kategoriji differenti ta' persuni, kull referenza li ssir gha l­
liġi ta' dak l-Istat ghandha tinftihem bħala li tkun qegħda tirreferi ghas-sistema legali 
speeifikata mil-liġi ta' dak l-Istat_ 

IT-TIENI SKEDA 
(Anikolu 14(2)) 

KONVENZJONI EWROPEA DWAR .R·RIKONOXXIMENT U 
L·INFURZAR TA' m:tIŻJONUIET LI GHANDHOM X'JAQSMU 

MAL·KUSTODJA TA ' M1NURI 

Arliklu J 

Għall -għanijiet ta' din il-Konvenzjoni: 

(a) "minuri" tfisser persuna ta' kull nazzjonalitA li tkun, sakemm tkun taht 
is-si ttax il-sena u majkollhiex id-dritt li tiddeċiedi dwar il-post tar-residenza tagħha 
taht liġi li tirregola fejn wieħed sol tu joqgħod. il-liġi dwar in-nazzjonali~ tagħha 
jew il-liġi domestika ta' l-Istat indirizzal; 
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(b) "awtoriu" tnsser .wtoriu. ġudizzjarja jew amministn.ttiva; 

(c) "deċiijoni li għandha x'taqsam mal-kustodja" tfisser deċiżjon i ta' 
awtoritll sakemm din ikollha x' taqsam mal-kura tal-persuna tal-minuri, i nklużi 
id-dritt ta' deċiżjoni dwar il-post ta' residenza,jew dwarid-driu ta' aċtess għalih; 

(d) "tnehhija bla dritt" tfisser il-tnehhija ta' minuri bi qsim ta' rruodera 
intemazzjonali bi ksur ta' deċiżjoni li ghandha x'taqsam mal.kustodja tiegħu 
moghtija fi Stat Kontraenti li tista' tiġi infurzata fdak l-Istat; u "tnehħija bla 
dritt" tinkludi wkoll: 

(i) in.nuqqsas ta' ritom ta' minuri bi qsim ta' fruntiera intemazzjonali 
meta jgħaddi l-perjodu ta' eżerċittju Iad-dritt ta' aċtcss għal dan i1-minuri 
jew meta jgħaddi kull żmien ieħor ta' qaghda fterritOlju li ma jkunK dak 
fejn Ikun qed tiġi eicrċitata l-kustodja: 

(ii) tnehhija li sussegwentement tiġi dikjarata kontra l-liġi skond it­
tifsira ta'J-Artik1u 12. 

Arriklu 4 

( I) Kull persuna li tkun kisbet fi Stat Kontraenti deċiżjoni li ghandha x'taq5am 
mal-kustodja ta' minuri u li tixtieq li dik id-deċ iżjoni tiġi rikonouutajew infuruta fi 
Stat Kontracnti iehorti51a' tindirizza applikazzjoni ghal dan l-ghan lill-awtorit! ċentrali 
r kull Stat Kontraenti li jkun. 

(2) L-applikazzjoni ghandha tkun imsiehba bid-dokumenti msemmija fl-Artiklu 
13 . 

(3) L-awtorit! ċentrali li tirċievi l-applik.a.u.joni, jekk din ma tkunx I·awtoritl 
ċentrali fl -Istat indirizzat , ghandha tibghat id--dokumenti direttament u minghaj r 
dewmien lil dik l·awtoriti ċentrali . 

(4) L-awtorit! ċentrali li ti rċievi l-applikazzjoni ghandha żżomm lili-applikant 
mgham.r minghajr ebda dewmien dwar rhieJL: tkun waslet l-applikuzjoni tieghu. 

Artiklu j 

(I) L-awtorita ċentrali f1· lstat indirizzat ghandha tmeui jew tara li jitme;ua 
mingħajt dewmien dak kollu li tahseb li jkun sew li jsir,jekk ikun meħtieġ billijinbdtw 
proċedimenti quddiem l-awtoritajiet kompetenti taghha, sabiu: 

(a) jinstab fejn ikun qiegħed il-minuri; 

(b) jiġi evi tat, b'mod panikolari b'kull miżura proviiorja mehtieġa. kull 
preġudizzju għall-interess tal -minuti jew ta' l-applikant; 
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(c) j i ġi żgurat ir-rikonoxximent jew l-infurzar (Id-deċiżjoni; 

(d) tiġi żgurata l-konsenja t.aI-minuri lill-applikant meta jkun ġie ordnat l­
infurzar; 

(e) tiġi mgharrfa l-awtorit~ rikjedenti bil-miżuri li jittiehdu u r- riżultati 
taghhom. 

(2) Fejn l-awtoritA ċentrali n-Istat indiriu.al ikollha għaliex tifhem li l-minuri 
jkun jinsab fit-territorju la' Stat Kontmc:nti ieħor hija ghandha tibghat id-dokumenti 
direttament u minghajr dewmien lili-awtoritA ċentrali ta' dak l-Istat. 

(3) B'eċċeujoni ta' l-ispejjeż ta' ripatrijazzjoni ,kull Stat Konuaenti j intrahal li 
ma jitlob ebda pagament mingħand appl ikant dwar miżuri mehuda tAħt il-paragrafu 
(I) ta' dan l-Artiklu mill-awtoritA ċentrali la' dak l-Istat risem l-applikant, inklużi l­
ispeijeż tal-proċcdimenti u, fejn japplika. l-ispejjeż maghmula ghall-assistenza ta' 
avukat. 

(4) Jekk ir-rikono:u.imentjcw l-infurzar j iġu miċħuda, ujekk l-awtoritlċentrali 

ta' l-Istat indirizzat tqis li għandha tħares talba li ssir mill-applikant biel[ iġib rdak l­
lstat proċeduri li jkollhom l[ 'jaqsmu mal-mertu tal-każ, dik l-awtoritA għandha taghmel 
mill.aħjar biel[ tiġi żgurata r-rappreżentanza ta' l-applikant fiI-proċedimenti taħt 
kondizzjonijiet li majkunu l[ejn anqas favorevoli minn dawk disponibbli ghal persuna 
li tkun residenti u ċittadin ta' dak l-Istat u ghal dan l-ghan tista', b'mod partikolari, 
tibda proċedimenti quddiem l-awtoritajiet kompetenti tagħha , 

Arlildll 7 

Deċiżjoni li ghandha x 'taqsam mal.kustodja li tingħata rl[i Stat Kootraenti għandha 
tiġi rikonoxxuta u, jekk din tkun tista' tiġi infurz.ata fl · ISlalla' oriġini laghha, din 
għandha tiġi infuruta rtr:ull Stat Kontraenti ieħor . 

Artiklu 9 

(I) (Ir-rikono.uiment 11 l-infurzar jistgħu ma jimlaqgħux] jekk: 

<a) fil-kai ta' deċiijoo i li tinghala fil-kontumai:ja ta' konvenut jew tar­
rappreżentant legali tieghu, il-konvenut ma kienJl ġie notifikat regolarment bid­
dokument li bih inbdew iJ-prlJċed i menti jew dokument ekwivalenti fi żmien 
adegwat biex ikun jista' jagħmel id-difiża tieghu: iżda dak in-nuqqas ta' notifika 
m'għandux jik.kostitwiuj r-raġ uni biex jiġu miċħuda r-rikonouiment jew l­
infurzar meta n-notifika ma tkunx saret ghax. il -konvenut ikun heba l-post fejn 
kien joqghod mill -persuna li bdiet il -proċedimenti fl -Istat ta' oriġini : 
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(b) fil-każ li' deċiżjoni moghdja fiI-kontumlĊjl lal-konvenut jew lar­
rappreienlanl legali liegħu, il-kompetenza ta ' l-awtoritlli tat id-deċiżjoni ml 

kiniu. baiata: 

L fuq il-post fejn sallu joqghod il-Ir:onvenut; jew 

ii. ruq l -aħhar POSI komuni rejn kienu joqoghdu l -ġenimri tal -minuri, 
jekk mill-anqas wieħed mill-ġenituri jkun ghadu soltu joqghod hemmhekk; 
jew 

m . fuq il-post fejn soltujoqgħod il-minuri; 

(c) id-deċiżjoni tkun in1r:ompatibbli ma' deċiżjoni li ghandhlll'UqSlm ma1-
kustodja li setghat tiġi infurzata n-Istat indirizzat qabel il-tnehhija tal-minuri , 
kemm-il darba l-minuri kien soltu joqgħod fit-territorju ta' l-Istat rikjedenti ghal 
sena qabel it-tnehhija tieghu. 

(3) Taht ebda ċirkostanz.a m'ghandha deċiżjoni bamnija tiġi ei.aminata fil­
meritu. 

Artiklu 10 

( I) (/r-rikono.:aimtnJ ul-infurt1U jistgltu ma jintklqgltux ukoll) ghal Ili waħda 
mir-raġunijiet li ġeiiin : 

(.) jekkjinstab li l-effetti lad-deċiżjoni huma b'modċar in1r:ompatibbli mal­
prinċipji fondamentali tal-liġi li ghandha lI'taqsam mal-familja u mal-minuri fl ­
ISlat indirizzat; 

(b) jekk jinstab li minhabba rlibdil rlĊ-<irkostanzi li jinkludu ż-lm.ien li 
jghaddi iżda li ma jinklooWl il-tibdil biss fil-post fejn joqghod il-minuri wara 
tnehhija illeċita, l-effetti tad-deċiżjoni oriġinali b'mod ċar ma jibqghu)!: aktar fl ­
interess tal-minuri; 

(c) jekk fiż-żmien meta l -proċedimenti nbdew n-Istat la' ariġini: 

i. il-minuri kien ċi ttadin ta ' l-Islal indirizzat jew kien solm joqghod 
hemmhekk u ma kien hemm ebda konnessjoni bhal d ik ma' l-Istat ta' oriġini ; 

ii. il -minuri kien l:ittadin sew la ' l-lslat ta ' oriġini sew ta' 1-ls lat 
indi rizzat u kien solm joqghod fl -Istal indirizzat; 

(d) jekk id-deċiżjoni tkun inkompatibbli ma' deċiżjoni mOghtija fi -Istat 
indiriuatjew tista' tiġi infunata rdall: l-Istat wara li tkun ingħatat fi Stat ieħor. 
bhala segwitu ghal procedimenli mibdija qabel ma tkun ġiet preżentata l­
applikazzjoni ghar-rikoflOX.liment jew inrurzar, u jek..k ir-rifjut ikun fl-interess 
III -minuri. 
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(2) Il-procedimenti ghar-rikonoxximent jew infurzar jistghu jiġu sospiżi għal 
xi moti ... minn dawn: 

(a) jekk tkun inbdiet pl'OĊedurn ordinarja ta' revi żjoni tad-dcċ iijoni oriġinal i : 

(b) jekk il-pro6edimenti li ghandhom x'jaqsmu mal-kustodja tal-minuri, li 
jkunu nbdew qabel ma l - proċedimenti fl -Istat ta' oriġinijkunu ġew ist itwiti , ikunu 
pendenti fl-Istat indirizzat; 

(c) jekkdeċi1joni oħra li għandha x' taqsam mal-kustodja tal -minuri tifforma 
l-merilu ta' proċedimenti għall-infurar jew ta' xi proċedimenti ohra li ghandhom 
x'jaqsmu mar-rikonoxximent tad-deċiijoni. 

ATliklu 11 

(I ) Deċiżjonijiet fuq id-dri ttijiet ta' aċċess li provvedimenti ta' deċiżjonij iet li 
ghandhom x'jaqsmu mal-kustodja li li huma relatati mad-drinijiet ta' aċċess għandhom 
jiġu rikonoxxut i li infunati skond l-istess kondizzjonijiet bhal kull deċiżjon i ohra li 
ghandha x'taqsam mal-kustodja. 

(2) I żda, l·awtoritll kompetenti ta' l-Istat indirizzat tista' tistabbi lixxi l­
kondiu:jonijiet ghat-twettieq u l-eżerċizzju tad-dritt ta' aċċess partikolannent, jeJck 
tqis l-obbligazzjonij iet li jkunu intrabtu bihom il-partij iet fuq din il·kwistjoni. 

(3) Meta ma tkun ittieħdet ebda deċiżjoni fuq id-dri tt ta' aċċess jew meta ma 
jkunux intlaqghu r-rikonOlllliment jew \-infunar ta' deċiżjoni li ghandha x'taqsam 
mal-kuSlodja, \·awtorilll ċentrali ta' l-Istat indirizzat lisla' tapplika lill-awtoritajiet 
kompetenti taghha għal deċiżjoni fuq id-dritt ta' aċċess jeJck il·persuna li tallega dritt 
ta' aċċess hekk titlob. 

Artilclu 12 

Mela, fil -waqt tat·tnehhija ta' minuri bi qsim la' frontiera intemazzjonali, ma 
jkun hemm ebda deCiżjoni li tista' tiġi infurzata moghtija fi Stat Konttaenti li ghandha 
Il'taqsam mal-kustodja tiegħu, id-dispożizzjonijiet ta' din il -Konvenzjoni ghandhom 
ikunu japplikaw ghal kull deċiżjoni li liġi wara, li ghandha x'taqsam mal·kuSlodja la ' 
dak il·minuri u li tiddikjara t·tnehhija bhala waħda illeCita, li tinghata fi Stat Kontraenti 
fuq ta lba ta' kull persuna li jkollha interess. 

Artiklul3 

(I ) Applikazzjoni ghar-rikonoxximent jew infurzar fi Stat Kontraenli iehor ta' 
deċiżjoni li għandha x' taqsam mal· kustodja ghandu jentehmeż maghha: 

(a) dokument li jkun jawtoriu:a liII-awtoritil ċentrali ta ' ]·lslat indirizzat 
biex jaġillx; risem l-applikant jew biex j inhataf rappreżentant iehor ghal dak l· 
ghan; 
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(b) kopja ta' deċiżjoni li tissodisf.l.kondittjonijiet meħtieġa ta' awtentiċitA; 

(ċ) fiI ·każ ta ' deċiżjoni mogtllija fjJ.kontumaċja tal ·konvenut jew tar· 
rappreżcntant legali tiegħu . dokument li jistabbi lixxi li l-konvenut kien ġie 
regolarment notifikat bld-dokument li bih inbdew jJ·proċcdimenti jew dolwment 
ekwivalenti; 

(d) jekk ikun japplika. kull dolr:umenlli jistabbililUi li. skond i l - liġi la' J. 
Ista! lI ' ariġini , id-deti:i:joni tkun tista' liġi infunata; 

(e) jekk ikun possibbli, dikjarazzjoni li tkun !indika I. post jew postijiet 
fejn il-minuTi l'aktarxjoqgħod n-Istat indirizzat; 

(f) proposti dwar kif il. kuslOdja tal-minuri għandha tiġi restitwita. 

Artill .. J5 

(I) Qabel ma' tillieħed deċiżjoni skond iI .paragrafu ( I)(b) ta' l-Artiklu 10, I· 
awtoriti interessata n·lstal indirizzat: 

(I) ghandha taċi:erta ruhha dwar il-fehmiet tat-minuri kemm-il darba dan 
ma jkunx impnutikabbli minħabba fl.·etA u l-fehma tal-minuri; u 

(b) tista' titlob li jsifU l-investigaujonijiet mehtieġa . 

(2) L-i speijcż ta' investigaz.zjonijiel rkull Slal Konlrnenli ghandhom ikunu 
sopportati mill -awtoritajiet la ' l-Istat fejn dawn isifU . 

Applikaujonijict għal investigazzjonijiet u r-riiultanzi taghhom jislghu jinlbagħtu 
liII -awtorilA in teressata permezz ta'l-awtoritajiet ċenlfali. 

IT-TIELET SKEDA 
(Artikolu 13) 

Riservi 

(1) Il -Gvem ta ' Malta jiddikjara li mhux se jkun marbut lijaghmel xi spc:.ijeż li 
jirriżultaw mill . panC:Ċipaz.zjoni la ' avukati jew konsulenti jew minn proċcdi menti fil ­
Qrali, hlief mcta dawk l-ispeijcżj istghu jkunu koperti bi-ghajnuna legali. 

(2) Skond l-Artiklu 24 lal .Konvenzjoni , Malta lirriSC:l"la d-drilt li taċċetta 
Ir.lduz.zjonijicllad.dokumcnt i oriġina li biss bl-ils icn Ingliż. 
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IR-RABA' SKEDA 
(Artikolu 14(2» 

Riserva 

Skond l-Artiklu 17, paragrafu I laJ-Konvcnzjoni, il -Gvern ta' Malta jirriserva d­
drillli ma jilqax ir-rikonoxximent u l-eiekuu;joni ta' deċiżjonijiet li ghandhom x'jaqsmu 
mal. kustodja, fil-każij iet li jaqghu taħt l-Artikli 8 u 9 jew xi wiehed minn dawn l­
Artikli,ghal xi waħda mir-raġunijiet li dwarhom hemm provdut fl-Artiklu ID, paragrafu 
1(8), (b), (ċ) u (d), 

Għanijiet u Ra(;JunlJlet 

L-għan ta' dan l-Abbon huwa biex Malta tkun ti sta' timtiflka l-"Konvenzjoni 
dwar l-Aspetti Ċivil i fis-Sekwestru Internazzjonali ta' Minuri" u \-" Konvenzjoni 
Ewropea dwar ir-Rikonoxximent u l-Infurzar ta' Deċiżjon ijiet li għandhom x'jaqsmu 
mal-Kustodja ta' Minuri", 
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A BILL 
entitled 

All /tCT ID ttu:lble Malta to rarib tll'O intunotiofl(ll Convenliorl.l 
rela/inl rtSI"Cllvely to the dvil asplCI3 of intunationol child 
obd~llon and to the rtcognition atuf '"forume", of cUJrod)' 
d«isioru. 

SE IT ENACTED by the President, by and with die advicc and 
coosen! of the House of Represen18tives. in !his present Parliament 
assembled, and by the authority of the same, IS (ol\ow$:-

I . (I) This Act may be dled iS the Child Abduction and 
Custody Att, 1999. 

(2) This Act shall comc inlo force on 5uch day u the 
Minister responsib\e for Foreign Affain may by oolice in me Gauttc 
establish and different datts mar be 50 establisħed for di((erent 
provisions and different purposes thereof. 

2. (1) In this Act, unless the eontQt otherwise requires -

~abdoction" means the taJting by (0fCe orthe kidnapping ofa 
person; 

~child" means a person under the age of six teen years; 

"Malta" has the s.me meaning assigned to 11 by the 
Constitution; 

"Minister" means the Minister responsible for justice. 

(2) In the First and sccond Schcdu\es to this Act. irthere is 
any conflict between the English and the Maltese teJl\5. the English teJlt 
shall prevoil. 



PARTI 

International C hild Abductlon 

3. ( I) In Ihis Patt of !his ACI "!he Convenlion" means the 'l1IO~ 
Convc:nlion on tħc:Civil Aspc:cts oflnlernational Child Abduction which 0>0 ......... 

was signed al The Hague on Ihe 15Ih Oclobc:r. 1980 and Ihe relevanl 
Articles of which Convention are set out in the First Schedule 10 Ihis 
Act . 

(2) Subject to the provisi0f\5 of this pan of!his Act, the provisions 
of the Convention set OUt in the First Sehedule to this Act shall have the 
force of law in Malta. 

4. (I) Forthc:purposesoftheConventionashavingtħc:forcc: c ..... 

of law in Malta under this Pan ofthis Act, the: Contracting States otħc:r s-.. 
!.han Malta shall bc: those for the time being specified by the: Minister 
responsible for Foreign Affairs by an Order in the Gauue under this 
sc:ction. 

(2) Such Order shall specify the date of the coming into 
force of the Convention as bc:twecn Malla and any Slale specirJCd in it; 
and, except where the Order otħerwise provides . the: Convention shall 
apply as bc:tween Malta and that Stale only in relalion 10 wrongful 
removals or retentions occurring on or aftc:r that (\ate. 

(3) Where Ihe Convention applies, Of appJies only, to a 
particular tenitory or particuJar tenitories specific:d in a doclaration made: 
by a Contracting State under Anicle 39 Of 40 of lhe Convention 
refereoces 10 that State in mbsc:cti0f\5 (I) and (2) abovc shal l bc: construcd 
as references 10 Ihallcrrilory or those terrilOriCS. 

5. The funclions under Ihe Convention of a Cenltal AUlhority Ce.-.l. 

shall bc: discharged by the Direclor rc:sponsible for welfare and any "'''1''''# 
application made under the Convenlion by or on behalf of a pc:rson 
oU1Side Malta may be addrcssc:d to the Office of the Director rc:sponsible 
for welfare. 

6. (1) The First Hall of the Civil Courtor anYOlhc:rCourt which I~OII. 

the Minister may by order designate shall have jurisdiclion to entertain 
applications under the: Convention. 

(2) Whenever any person intcrestcd or the Direclor of 
Welfare aJleges that a child has bc:c:n wrongfully removed within the 
meaning of Article 3 of the Convenlion, hc: may, wilhout prcjudice to 
any other action with respect to the samc: matter that is lawfully available, 
make an application under subsection (I) of!his section for redress . 

(3) Any pany 10 the proccedings shaU have a right ofappcal 
10 Ihe Coun of Appeal. 

C lI7 
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7 . Where an applicalion has been made under the Convention 
10 the First Hall of the Civil Coun or 10 aoy olheT Court which the 
Minister may by order designatc. the court may, I1 aoy time before 
the applicat ion is dctcnnined, give sucħ interim directions as il tħinks 
fit for the purpose orsecuring the welfare of the child concemcd or 
of preventing change! in the circumstances reJevanl la the 
detennination of the application. 

8. Where the Director rcsponsible for welfare is llXjuested to 
provide infonnation relating to a child under Anicle 7(d) of the 
Convention he may: 

(a) requesl a social workcr tomakea report 10 him in writing 
with rcspect to any matter which appears 10 him 10 be rclevlInt; 

(b) request any court to which a wrltten report relating la 
the child has been made 10 send him a oopy of the repon. 

and 5uch a request shall be duly complied with. 

9. ( l) For the purposes of Article 14 of the Convention a 
decision or delennination of a judicial of administralive authority outside 
Malta may be proved by a duly authenlicated tOpy of the decision or 
detennination; and any document purporting to be such a t Opy shal l be 
dc:emed to be a true tOpy unless the tontllU)' is shown. 

(2) Forthe purposes of subsection (I) ofthis section. aoopy 
is duly authentieated lf lt bean the seaJ. Of is signed by a judge or officer 
of the au thori ty in question. 

(3) For the purposes of Articles 14 and 30 of the Convention 
any such document as is mentioned in Anicle 8 of the Con\'ention, of a 
certified oopy of an)' 5uch document. shall be suffi tient evidence of 
an)'thing stated in il. 

10. The First Hall of the Civil Court of anyotherCourt designated 
by order by the Minister ma)' . on an application made for the purposes 
of Ani t le 15 oflhe Convention by any person appearing to the Court to 
have an interest in the matter, make a decJllnI.tion that the removal of 
an)' child from .or his retention outside, Malta was wrongful within the 
meaning of Anicle 3 of the Convention. 

11 . The reference in Article 16 of the Convention to deciding on 
the merils of righlS of custod)' shaU be construed as a rderence to:­

(a) making, varying or revoking a custod)' order under 
sections 47 .56, 60.61 Of 149 of the Civil Code: 
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(b) registering of enforcing a dccision under Part U of !his 

Att. 

12. The Rule-Making Board established under section 29 of the R .... ofc-.. 
Code of Organization and Civil Procedure may mnke such provision Ctc>. n . 
for giving effeet to !his Part oflh is Act 85 ilppears to il to be necessary 
orexpedient. 

13. ( I) A!l Malta is making such. reservation (reproduced in' • 
the "Ibitd Schedule to this Act) as is menlioned in the third paragrapħ of 
Article 26 of the Convention , the costs mentioned in that paragraph 
shall oot bc home by Iny Minister Of any authority in Malta. 

(2) Malta is a1so making a reservation to the e{fee! that 
communications sen! to the Central Authority ,ħali bc accompanied by 
a translation in English. 

PARTn 

Recognition and Enforcemeol or Custody Oedsioos 

14. (1) In this Part of this Act "the Convention" means the n.e._ 
European Convention on Recognition and Enforcement of Decisions Coa'GUM. 

concerning Cuslody of Children and on the Restoration of Custody of 
Children which was signed in Luxembourg on 20th Ma)' ,1980, and the 
relevant Articles of which Convention ~ sel 001 in the Second Schedule 
la (his ACI. 

(2) Subject to the provisions of this Pan of this Act, the 
provisions of that Convention set 0111 in the Seeond Schedule to this 
Act (which include Articles 9 and 10 as they haveeffect in consequence 
of a reservation made by Malta under Article 17. which reservation is 
reproduced in the Fourth Schedule to (his Act) shllll have the force of 
law in Malta. 

IS. ( I) For the purposes of the Convention as having the force c & ..... 

of law in Malla under this Pan ofthis Act, the Contracting States other s_. 
than Malta shaH be those for the time being specified by the Minister 
responsible for Foreign Affairs by lill Order in the Gazttle under this 
section . 

(2) Such Order shaH specify the da(e of the coming inlO 
force of the Convention as be(ween Malta and any State specified in 
the Order. 

(3) Where the Convention applies. of applies only, to a 
panicular tenitory or panicular tenilOries specified by a ConU1lCting 
State under Article 24 or 25 of the Convention references to that State 
in subsections ( I) and (2) above shall be constroed as references to that 
tenitory of those territories. 
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16. (I) The functions under the Convention of a Central 
Authority shall be discharged by the Director respoosible for welfare. 

(2) Any app1ication made under the Convention by Of on 
behatf of a pcrson outside Malta may be addressed to the Director 
responsible for welfare. 

17. ( I) Articles 7 and 12 oftħe Convention shall ħavc effect in 
accordance with this section. 

(2) A decision 10 which eilher ofthose Articles applies which 
was made in a Contracting State otħerlhan Malta shaH be recognised in 
Malla as if made by a court in Malta but -

(a) the Court of Appeal may, on the app1icalion of an)' 
person appeating to 11 to havc an interest in the maucr, declare on 
any of the grounds speci lied in Article 9 of 10 of the Convcntion 
that the decision is nol to be recognised in Malta: and 

(b) the decision shall not be enforceable in Malta unless 
registered in the appropriate court under se:ction 18 of this Act. 

(3) The references in Article 9(lXc) of the Convention to 
the removal ortħe chi ld ate to his implOpet removal w ithin the meaning 
of the Convention. 

18. (I) A pel1lOTl on whom any rights ate oonferred by adccision 
relating to custody made by an au thori ty in a Conlnl<:ting State o ther 
than Malta may make an app1ication for the registration of thedecision 
in the registry of the Court of Appeal. 

(2) The Central Authority in Malta shall assist soch a perwn 
in making such an application if a request for such assistance is made 
by him or on his behalf by the Central Authori ty of the Contracting 
State in question. 

(3) An application under sub$ection (I) of a request under 
subsection (2) shall be treated as a request for enforcement for the 
purposes of Articles 10 and 13 of the Convention. 

if -
(4) The Court of Appcal shall refuse to register a decision 

(a) the court is of the opinion that on any of the grounds 
specified in Article 9 or 10 of the Convent ion the decision should 
not be recognised in Malta; 



(b) the court is of the opinion that the decision is nOI 
enfon:eable in the Contracting State where il W8$ made and is fIO( 

I dccision to which Ankle 12 of the Convention applics; or 

(c) In application in respectofthe child under Part l oftħis 
Act is pending. 

(5) In tħis 5Cction "docision relating toCU5tOdy" hu the ~ 
mcanlng as in the Coovcnlion. 
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19. (I) Where I decision which hu becn regislcred under v __ 
section 18 abovc: is varic:d or revoked by an authority in the Conlr1lCting :~ 01 

Swe in which iI wu made, the person on whose behalftħc apptication ' r! 

for registration of the decision was made shall flO(ify theCounof Appell 
of the vanation of revocation . 

(2) Where the Court of Appelli is notified under subsectton 
( I) above of the revocation of a decision, il shaD -

<.> canc:cl the registration. and 

(b) notify such persons as may bc prescribcd by such rules 
of coun IS may be made by the RuJc-Making Board set up under 
soction 29 of the Code of Organiution and Civi] ProcedURi. of the Crfo. Il. 
canccllation. 

(3) Where a court is llOlificd under subsection (I) of the 
varialiOll of a decision, ilshall -

(a) notify sucb persons IS may bc prescribcd by rules ~f 
coun IS may bc made of the variltion; and 

(b) subjec:1 10 any conditions which may !'le prescribed by 
suc;h rules, vary the regislntion. 

(4) The court of Appeal may a1so, on the appIicalion of 
any person Ippearing 10 the court to have an interest in the matter,cancel 
or vvy the registration if il is satisrJCd Iħ.al the decision hu been revoke(l 
or, IS the case may bc. varied by In authority in the Contrac:tingSlale in 
which il wu made. 

20. where a docision relating 10 custody hu been registered under &I::':. =..' 
scction 18. Ihe Court of Appeal shaH have the SiU11e powers for the 
purpose of enfordng the decision as ir it had been made by it; and 
proc:eed.ingl for or with respect to enforcement may bc taken accomingly. 
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21, Where: an applieation has been made: to the Court of Appeal 
for the registration of a dc:cision under scction 18 Of for the enforcement 
of such a dc:c ision, the court may, at any time: bc:fore the applieation is 
dc:tc:nnincd , give such intc:rim directions as it thinks fit for the purposc 
of sc:curing the welfare ofthechild concemed or ofpreventing changes 
in the circumslances relevant 10 the delermination of the application or, 
in lhecaseof an application forregi stnttion, tothe detennination ofany 
subsc:quent application for the enforcc:me:nl of the decision. 

22. ( I ) where it appears 10 any court in which such p.oceedings 
as are mentioned in subsection (2) ofthis section are pending in respect 
of a child that -

(a) an application has bcen made for the registntlion of a 
decision in respc:ct of the child under sc:ction 18 (otħer than a 
decision to which subsection (3) of this section appJies) of that 
such a decision is registered; and 

(b) the decision was made in proceedings commenced 
bc:fore the: procec:dings which arc: pc:nding, 

the powers of the court with respc:et to the child in those: proccc:dings 
shall bc: restriCled as me:ntioned in subsection (2) ofth is scclion unless. 
in the: case of an applicat ion for re:gistnttion, the: appl ication is rc:fuscd. 

(2) Where 5ubsc:ction ( I) of this scction applies the: court 
shaJ l nOl in the casc: of custody proccc:dings, make:, vary or revoke any 
custody order. 

(3) The dc:c ision refe:rred to in subscction ( I) above is a 
dc:cision which isonly adc:cision relaling !o custooy with in the me:aning 
of section 18 of Ihis Ad by virtue: of bc:ing a dc:cision relal;ng to rights 
of access. 

(4) Paragraph (b) of Artiele 10(2) of the Convention shaJJ 
be construed as referring tocustody proccedings with;n the me:aning of 
th is Act. 

R........ 23. Where the Director responsible for welfare is requesled to 
make enquiries about a child under Article 15(1)(b) oflhe Conve:ntion 
he may -

(a) rc:questasociaJ workerto make a report to him in wriling 
with rc:SpeClIO any matter relating to the child concemed which 
appears to him to bc: relevant; 

(b) request any court to which a wrinen report re1ating to 
the child has been made 10 scnd him a copy of the report. 

and any such rc:quest shaJl bi: duly complied with . 
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24. (I) I nanyproceedingsunderth is Partoftħis Actadecision --:.,­
of aD authority outside Malta ma)' bc proved by a duly autħenticated -.. .... 
cop)' of the decision; and any document purponing to bc such a copy 
shaH be deemed to be a true cop>, unless the contrary is shown. 

(2) For the purposes of subsoction ( I) of this stClion. a C(IPY 
is duly autħenticated if il bcm the seaJ. Of is signcd by judge of officer. 
of the authority in question. 

(3) In any proceedings under this Part o(this Act any suc:h 
docurnenl as is mcntioned in Anicle 13 of the Convention ,or a cenified 
copy of an)' suc:h document, shall be sufrlc:ient evidence of anyth ing 
stated in il. 

25. (1) Whereapersononwħomanyrightsareconfem:dbya OocIoioftoot 

decision relaling 10 custody made by a court in Malta makcs an -­
application to the Director responsible for welfare under Anicle 4 of 
the Convention with a vic:w to sccuring ilS recognition or enforcement 
in anotħer Contracting State, the said Director may rcquire the court 
which made the dccision to fumish him with all or any of the documcnts 
rcferred to in Article 13(l)(b), (c) and (d) of the Convention. 

(2) Where in any custody proccedings a court in Malta 
makes a decision re lating to a child who has bccn removcd from Malta, 
the court may a1so,on an application made by any pcrson fortħe purposcs 
of Article 12 of the Convention, dec\arc the rcmoval to have bcen 
unlawful if it is satisficd that the applicant hu an intercst in the matter 
and that the child has bccn taken from of scnt of I::ept out of Malta 
without the conscnt of the pcrson (or, if morc than one, all the pcrsons) 
having the right to determinc the chi1d' s place of residence in Malta. 

(3) In this sa:tion "dccision relating tocustody" has the samc 
meaning as in the Convcntion. 

26. (I) The Rule-Making Board sct up under sa:tion 29 of the 
Code of Organization and Civil Procedure may make such provision 
for giving effcct to this Pan ofthis Act as appcars to that authority to bc 
ncccssary or expcdient. 

(2) Withou! prejudice 10 the generali!y of subsection (I) of 
this section, rules of court may make provision -

(a) with rcspcct to the procedure on applications to a court 
under any provision of this Part ofthis Att and with rcspcct to the 
documents and infonnation to bc rumisħcd and the nQ(iccs to bc 
given in conncction with any such application; 

b ... ." _. 
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(b) for the giving of dircctions requiring the disdosure of 
information abolIt any child who is the subjcct of puxeedings under 
tħis part orlhi! Act and for safeguarding ils welfare . 

PARTm 

Supplementary 

27. (I) where -

<.) an order is made for the retum of . child under Part I of 
this Act; or 

(b) a decision with respect to a child (<>ther !han decis ions 
to which subsc:ction (2) orthis section applics) is registercd under 
seclion 18 of !his Act , 

.ny cuslody order inconsistent with 5uch order Of decision rehlting to 
him shall ccasc to havc clTcct. 

(2) The dccision re(crred to in paragraph (b) of subsection 
(1) abovc is • docision which is on1y a decision rela!ing to custody 
within the mcaning of seclioo 18 of tħ is Act by virtue ofbeing • decision 
relating to rights of access. 

28. &penses incurred by the Director o(Welfare for the purposes 
of !his Act shaH be paid au! of money provided by the House of 
Rcpresentatives for the purpose. 

29. By v;rtue arthis Act, theGovemment of Malla is authorised 
to ratify the Conventioo 00 the Civil Aspects or Intemational Child 
Atxluclion which was signed at 'The Hague on the 25th October, 1980 
and the European Convention on Recognitioo and Enforccment of 
Decisions Concerning Custody of Children signed in Lu~embourg on 
the 20th May , 1980, 



SCHEDULES 

FIRST SCHEDULE 
(Section 3(1» 

CONVENTION ON THE CIVIL ASPECTS OF INTERNATIONAL 
CHILD ABDUC110N 

CHAPTER l • SCOPE OF THE CONVENTION 

Artidl! 3 
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The remaval or the retention of a child is to be considered wrongful where -

(a) 11 is in breach of rights of custody anributed to a person, an institulion 
or any other body, either jointly or alone, under the law of the State in which the 
child was habirually resident immediately before the removal or retention; and 

(b) aI the [imt of removal or retention those righlS wcre aclually cllcrcised, 
eithcr jointly or alone, of would have been 50 exercised but for the removal Of 

retention. 

The rights of custody mentioned in sub-paragraph (a) abovc may arise in particular 
by operntion of law or by reason of a judicial or administrative decision, or by reason 
of an agreement ħaving Jegal effect under the law of that State. 

Anicle 4 

The Convention shaH apply 10 aflY child who was habitually tesident in a 
Contracting State immediately before any breach of custody or access rights. The 
Convention shaH cease to apply when the child attains the age of sixteen years. 

Anicle 5 

For the purposes ofthis Conventioo -

(a) "righlS of CuStody" shaH include rights telating to thecare of the person 
of!hechild and,in particular, the right to detennine tħechild's place ofresidence; 

(b) "rights of access" shaH include the right to take a child for 11 limited 
period of time to a place other!han the child's habitual residence. 
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CHAPfER Il- CENTRAL AtrrHORITIES 

Anick 7 

Cenlral Autboritles $ħali co-opera.te with each otħer and promotc co-operalioD 
amongst the compctcnl IUlhorities in their respective Sales to secure the prompt rctum 
of children and to achieve the OIher objects of Ihis Convention . 

In panicular, either direcliy of Ihrough any inlcrmediary, they !hall me all 
appropriate measures -

(I> 10 discover the whereabouts of a child who has bcen wrongfuUy removed 
of reta.ined; 

(b) to prevent furtherhann to the child of prejudice to interested parties by 
taking or eausing to be taken provisiona1 mcasures: 

(c) 10 $Ccure the voluntaJy Jetum oftħechild or to bring about In amicabk 
resolution of the issues: 

(d) to Cllchange. where desirable, information relating to the social 
background of the child; 

(e) 10 provide information of. general characlcr as to the law ofthcir St.te 
in connection with the application of the Convention; 

(f) to initiatc or faciJitatt the institution of judicial or administrfllivc 
p,oceedings with. view to obIaining the retum of the child and, in a ptoper case, 
to make arrangements for organizing or securing the effcctive exereise of rigllts 
of access; 

(g) where lhe cireumstaoces 50 require , 10 provide or faciliuue the provision 
of lega! aid and advice, including the panicipllion olkgal counsel and advisers; 

(b) 10 provide suell administnllive ammgements as may bc necessary and 
approprille 10 scc:ure the sale Tetum oftħc child; 

(i) 10 keep each olher inlonned wilh respecl 10 the operllion of Ihis 
Convenlion and, as far IS possible, 10 eliminale any obslades 10 ia application, 
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CHAPTER m - RETURN OF Cl:DLDREN 

Articlt 8 

Any person, inSlitution or otħcr body claiming that a child has been removed or 
retained in breach of custody rights may apply either to the Centra1 Authority of the 
child 's habitua1 residence or 10 the CentnJ Authority of aoy otħer Contracting Statc 
for ass istance in securing the Tetum o(the child. 

The applicalion shall oontain -

(a) information concerning the identity of the applicanl, of the child and of 
the pcTSOn a1lcged to hayc removed of retained the child; 

(b) where availablc, the datc ofbinħ o(the child; 

(c) the grounds on which the applicant 's claim for remm of the child is 
based; 

(d) all available information relating to the whereabouts of the child and 
the identity of the pcTSOn with whom the child is presumed to be. 

The application may be accompanied or supplcmented by -

(c) an 8uthcnticatcd oopy of any relevant decision or agreement; 

(I) a cenificate of an affidavitemanating from a Centra1 Authority,nTotheT 
oompctent authority of the Statc of the child's habitual residcnce,or rrom a qualificd 
pcrson, concerning the reJevant law of that State; 

(S) any othcr relcvant documcnt. 

Article 9 

Ifthe Central Authority which rec:eives an appl ication refcrred to in Anicle 8 has 
reason to bclievc that the chi ld is in anotħcr Contracting State, it shall direc:tly and 
without delay transmit the application to the Central Authority or that Contracting 
State and inronn the requesting Ccntral Authority ,Oftheapplicant,as thecase may bc . 

ArticlelO 

The Central Authority or the Stare where the child is shall take of caU5e to bc 
taken all appropriare measures in order to obta.in the volunwy retum of the child. 
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Article J l 

The judicial Of administnr.tive aulhorilics of Contracting States shal1 let 
expeditiously in pnx:ecdings for the tetum of children. 

I( the judicial Of administrativc authority concemed hu not reached a dccision 
within six wecks from tħedate of commcncement oftħe procecdings. the applk.nt of 

the Centnl Authority of the requesled St.te, on its own initiative Of if askcd by the 
Ccntral Authority oflhc rtqUC5ting Sratc, sha1l hlve the righl to reqUC5t. statement of 
the te3!Ol\S forthe dela)' . lf a repl)' is recc:ived by tħcCcntral Authority of the reqtleSted 
Statt, that Authority shalltransmit the reply 10 the Ccntn.l Authority o(the requesting 
Salt, of to the applicanl, as the CMe may be. 

lartide 12 

Where a child hu bcen wrongfully RlmovW. orn::tained in tenns of Anicle 3 and, 
at tħedate of tħccommencement of the p!ocoedings before the judicial of administrative 
autħority of the Contracting State where the child is,. period o(o!han one year hu 
clapsed from the d.te of the wrongful removal of retention, the autħorily coocemed 
shall order the retum of the child forthwith . 

The judicial or administrative authority. even where the proa:edings have been 
c.ommeoced after the expiration of the period of one year refened to in Iħe preceding 
paragraph, shall also order the retum of the child, unless it is demonstrated that the 
child is now sellled in 115 new environment. 

Where the judicial of administrative authority in the requested state has rcason to 
believe that the child has been laken to anodlcr State, it may stay the plooc:c:dings or 
dismiss the application for the retum of the child. 

Itrricle J 1 

NotwithslPnding the provisions of thc preceding Article, the judicial or 
administrative authority of the requested Slate is not bound to order the rctum of the 
child if the pcrson, institut ion or other body which opposes 115 re tum cstablishes 

th'" -

(a) the person . institutioo Of othcr body having the care of the person of 
the child was nOl actually exercising the custody righlS at the time of removal or 
retention, of had consented to of subscquently acquiesced in the removal of 

retention; of 

(b) there is a gT1lve risk that his Of hcr rttum would expose the child to 
physical or psychological harm or OIherwise place the child in an intolerable 
,itulljon. 
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The judicial o r administrative authority may also rcfuse to order the retum oftħe 
child if 11 finds that the child objects to being retumed and has atta.incd an age and 
degree of maturity D.t which il is appropriate to tllke account of its views. 

In considcring the circumstanccs rcferTed to in this Article, the judicial and 
administrative autħorities shaH take ioto account the information relaling to the social 
background of the child provided by the Qntra! Authority or otħer competent authority 
of the child' s habitual residence. 

Article 14 

In ascertaining whether there has been a wrongful rcmoval or rctention within the 
meaning of Anicle 3, the judicia1 or administrative autħoritics of the rcqocstcd State 
may take notiet dire<:tly of the law of, and of judicial or administnllive decisions, 
fonna1ly recognised or nOI: in the 5tate of the habitual rcsidence of the child , withoul 
rccourse 10 the specific procedures for the proof of that law or for the recognition of 
foreign dccisions which woold otherwise be applicable. 

Articft /5 

The judicial or administrative autħorities of a Contracting State may, prior to the 
making of an order for the retum of the child, request that the applicantobtain from the 
authorities of the State o f the habitual residence of the child a deeis ion or other 
detennination that the removal orrelention was wrongful with in the meaning of Anicle 
3 of the Convention, where sl.lCh a decision or detennination may be obtaincd in that 
State. The Central Autħorities of the Contracting States shaH 50 far as pr1Icticable 
assis! applicants to obtain such a decision of detennination. 

Anicft /6 

After receiving notice ofa wrongful removal or retention ofachild in the sense of 
Article 3, the judlcial of administrative autħorilies of the Contracting State to which 
the child has becn removed or in which it has been retained shaH not docide on the 
merits of righlS of cuslody until II has becn delermined thal the child is nO( to be 
retumed under this Convention or unless an application under this Convention is nO( 
lodged within a reasonable time following receipt of the nO(ice. 

Nlicft 17 

The sole fatl thal a decision relating to cuslody has bee:n given in o r is entitled to 
recognilion in the requested State shall nO( be a ground for refusing to returo a child 
under this Convcntion, but the judicial Of administrative aUlhorities of Ihe requeslcd 
Stale may take accoont of the reasons for that decision in applying this Convention. 
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A.rlicl~ 18 

1be provisions of Lhis Chapter do oot limi! the power of a judicial of administrative 
authori ty la order the n:tum ofthc child al any lime . 

A.rticlf! 19 

A dccision under Ihis Convention concerning the retum of the child shaH not be 
taken to be a detennin:uion on the meriu of an)' custody issue. 

CHAPTER IV - R1GHTS OF ACCESS 

A.rticft 21 

An applic.tion la make arTangements for organising Of securing the effective 
uen.:ise of righli of access ma)' be ~nted to the Centntl Autħorities oflhe Contracting 
Slates in the same way as an applicalion for the Tetum of a child. 

The Centrul Authorities are bound by the obligations of co-opc:ration which are 
set for1h in Article 7 10 promote the peacefuJ enjoymenl of access rights and the 
fulfilmenl of aD)' condilions to which the excrc ise oftħose rights ma)' be subject . The 
Centn'll Autħotities shall take SlCPS 10 remove, as far I.S possible. all obstaclc5 10 the 
exercise of such rights . The Central Authorities, either directly Of through intcrmediaries, 
may initiate or assist in the institution of proceedings with a view to organising or 
proteding these rights IInd securing respect for the conditions to which the ellercise of 
these rights may be subject . 

CHAPTER V - GENERAL PROV1SIONS 

Articfe 22 

No securi ty. bond or deposit, however described. shaJ l be required to guarantee 
the payment of costs and upenses in the judicial or administrative proceedings falling 
within the scope of this Convention. 

Articfe 24 

Any application, communication or other document sent tO the Central Authority 
of the requested State shall be in the original1anguage. and sha11 be accompanied by a 
transll1tion into the official language or one oftħe official languages of the requested 
State or. where that is not feasible, a translation into Frencħ or Engl ish. 

Articfe 26 

Each CentraJ Authority shall bear its own COStS in applying this Convention. 
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Centra1 Authorities and otħer public services of Contracting States shall not impose 
any charges in relation to applications subrnitted under this Convention. In particular. 
they may not requirc any payment from the applicllI1l towards the costs and expenses 
of the procecdings or. where applicable, those arising from the participation of legal 
counscl or advisc~ . However, they may require the payment of Ihe expenses incurred 
or la be incurred in irnplementing the tetum of the child. 

However, a Contracting State may, by making a rescrvation in accordance with 
Article 42, declare that it sha1l nat bc bound to assume any costs referred to in the 
prectding parngraph resulting from the participation of lega1 counsel or adviscrs or 
from court proceedings, except insafar as those COSlS may be CQvered by its system of 
legal aid and advice. 

Upon ordering the rctum of a child of issuing an order concerning rigħts of access 
under tħis Convention, the judiciaI or adminisuative authorities may, where appIOPl iate, 
direcl the person who removed of retained the child,Of who prevenled the exercise of 
rights of access, to pay necessary expenses incurred by of on bcha1f of the applicant, 
inc1uding tI'ave1 expenses, any costs incurred of payments made for 10cating the child, 
the costs of 1ega1 representation of the applicant, and those ofretuming the child. 

Article 27 

Wħen it is manifest that the requirements of this Convention are not fu1filled or 
that the app1ication is otherwise not well founded, a Central Authority is not bound to 
accep( the app1ication. In that case, the Central Authority sha11 fonħwith infonn the 
applicanl of the Central Authority through which the applicalion was submittcd, as the 
case may be, of its reasons. 

Article 28 

A Central Authority may require that the application be accompanied by a writtcn 
authorisalion empowering it to act on behalf of the applicant, or to designate a 
representative so to act. 

Anicle 29 

This Convention sha11 nol prec1ude any person, institution of body who c1aims 
that there has been a breach of custody of access rights within the meaning of Article 
3 or 21 from app1ying direct1y 10 the judicial or administrative authorities of a 
Contracting Slate, whether of 001 under the provisioos ofthis Convention. 

Arricle 30 

Any appJication submined to the Central Authorities or directly to the judicial or 
administrative authorities of a Contracting State in accordance with the terms of this 
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Convention, logether with documents and any otħer information appended tħereto or 
provided by a Central Authority , shaH be admissible in the couns or administrative 
autħorities ofthe Contracting States. 

Art;c/~ 3/ 

In relation to a State which in mancrs of custody of children has two or more 
systems of law applicable in different territorial units -

(a) any reference to habitual residence in that State shall be construed IS 

referring to habitual residence in a territorial unit of that State; 

(b) any reference to the law of the Slale of habitual residence shaH be 
construed as referring to the taw of the territorial unit in that State where the child 
habilually resides. 

Art;c/~ 32 

In relation to a State which in maners of custody of children has two or more 
systems of law applicable to different catcgories of pcrsons, any referencc tO the law 
oftħat State shall be constnJed as refening to the legal system spccificd by the law of 
thal State. 

SECQND SCHEDULE 
(Seclion 14(2» 

EUROPEAN CONVENTlON ON RECOGNlTION AND ENFORCEMENT 
OF DECISIONS CONCERNING CUSTODY OF CIDLDREN 

Art;c/e / 

For the purposes ofthis Convention: 

(a) "child" means a person of any nationality, 50 10ng as he is under 16 
yean of age and has not the right to de<:ide on his own place of residence under 
the law of his habi tuaJ resideoce. the law of his nalionality or the intemaJ law of 
the State addressed; 

(b) "aulhority·· means a judicial or administrative authority; 

(c) "dedsion relating to cuslody" means a dedsion of an authority in 50 
far as il relales to the care of the penon of the child, including the right to decide 
on the place of his residence. or 10 the right of access to him; 
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(d) "impiopet remova1H means theremova1 ofl child across In international 
frontier in breac:h of. decision relating to his custody which hu been given in I 
Contracting State and which is en(oreeable in luch a Statc: "irnpmper ~mova1" 
a1so includes: 

(i) the failuTe to relum • child 8C1'OS5 an international frontier II the 
end of • period of the clI:crcise of the righl of access 10 this child or II the end 
of any othertempon.ry Star in a terri loryolhcr than that where the custody is 
cllcrcised; 

( ii) • removal which is subsequently dec lan:d unl.wfu] with!n the 
meaningof Anicle 12. 

Article4 

(I) An)' pc:rson wħo hu obtained in a ConU1lCting 5tate. decision relating to 
the custody of. child and who wishes to havc that decision recogniscd Of cnfon:ed in 
anotħer Contracting Statc may submit In appUcation for mis pwpose to the central 
authority in any Contracting 5tate. 

(2) 1be applk:ation shaH bc: acc:ompanied by thedocuments mentioned in Articlc 
13. 

(3) The ccntral authority receiving the applicalion , ifit is not the ccntral authority 
in the Swe 1ddJessed. sħall scDd the documents directly and witħout dellY to that 
oentralaulhorily. 

(4) The ccntral aUlhority rec:eiving Ihe application shall keep the applicanl 
informed without delay of the progress of hls tpplicllion. 

Arlicle 5 

( I) The centn.l authority in the SLltc addtessed shan take of caU5C to be taken 
without delay.lI stcps which it oonsiders to be app!Opriate, ifnecessary by inslituting 
proceedings before i15 competent aulhorities , in order. 

(a) 10 d iSl.':over the where.bouts of the child: 

(b) 10 avoid. in particular by any ncccssary provisiona1 melS~, prejudicc 
tO thc inlcrests of the child or oftħe applkant; 

(c) 10 scc:ure the recognition or enfOfCemenl of\he decision; 

(d) 10 $el;ure the delivery of the child to the applic8ħt where enforcemcnt 
is grantcd; 
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(e) to inform the requesting authority of the measute$ taken and their 

results . 

(2) Where the ocntn.l authority in lħe Stalc addressed hu reason to belicve that 
the child is in the tenilory of anotħcr Contracting Statc 11 sħall send the documents 
dircctly and withOUI delay to the ocntral authority orthat State. 

(3) With the exccplion of the cost of repatriation, each Contracting Salt 
undertak:es nOI to claim any payment from an applicant in respect of any rneasures 
taken under paragraph (I) of this Article by the centra1 authority of that State on the 
applicant's beha1f, including the costs of plOceedings and , where applicable, the costs 
incurred by the assistance of a lawyer. 

(4) lf rerognition of enforcemcnt is refused, and if the ccntral authority of the 
State addressed consider1 that 11 should comply with a requesl by the applicant to bring 
in that State proceedings concerning the subs\Al1Ce o(the case, that authority shall use 
ilS best cndcavoutS to secure the repiesentation of the applicant in the procecdings 
underconditions 00 1m favourable than those available to a person who is resident in 
and a national of that State and for this purpose il may. in particular. institute procecdings 
before its competent authorities. 

Anicle 7 

A decision relating to custody given in a Contn\cting State shall be recognised 
and, where it is enfOfUlble in the State of origin. made enforceable in every other 
Contracting State. 

Anic/e 9 

(1) (Ru ognftion and t rrJorctmt nt ma, bt rtftut d) if: 

<a) in the case of a decisioo given in the absence of the defendant of his 
legal representative. the defendant was not duly served with the dlXument which 
instiluted the proceedings of an equivalent document in sufficient time to enable 
him to arrange his defence; but such a fai1ure 10 effect service cannot constitute a 
ground for refusing recognition or enforcement where service was not effected 
because the defendanl had concealed his whereabouts from the person who 
institute<! the proceedings in the State of origin; 

(b) in the case of a decision given in the absence of the defendant or his 
lega1 represen\.ative. the competence of the authority giving the dccision was DOl 
founded: 
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I. on the hlbitua1 ~idenee o(the ddendant; or 

li. on the lut common habiluaJ rcsidence of the child's parentl •• , 
le.!! one pan:nt being still habiluaJJy rcsident there, of 

iii . on the habitual residenoe of the child; 

(c) the ded sion is incompatible with a dccision R:lating to custody which 
beeame enforceable in the Statc addressed before the rcmovaJ of the child, unless 
the child hu had his ħabitual residence in the tenitory oCthe rcquesting Statc for 
one year bc(ore his rcmoval . 

(3) In 00 circumst.ances may the foreign dedsion!le rcvicwed as to its substan<:e. 

Article 10 

( I) [kcoBnftlon and Crifora1MnJ mllJ also bf! r~ 011 any of the followio8 
grounds: 

(a) if it is round thit thecffects oftħedccision &re manifestly iDCOmpatible 
with the (undamcntal principles of the law rcllulnglo the family and children in 
the State addrcs$ed; 

(b) lf II is round that by reason of. change in the circumstances induding 
the passagc oftimc bul noc includiog I mcrc change in the residence oftbe child 
aftcr aD improper rcmovaJ, the effects of the original dcc:ision &re manifcstly 110 

longer in accordance with the welfare of the child; 

(c) lf at the lime wbcn the pioca:dings werc instituted in the Swe of origin: 

i. the child was a national of the State addresS«! or was habitually 
n::sklent there and no such conDCcdon exis ted with the State of o rigin: 

li. the child wu a national both of the State of origin and of the State 
addressed and was habitual ly re5ident in the State addrused; 

(d) if the decision is incomp.tible with. decisioo given in the State 
addressed or enforceablc in that State after being iiven in a third Statc, punuant 
10 proceediniS bcgun bcfore the submission of the rc:quest for n:cognilion or 
enforcemenl , and if thc refusal is in accordance with the welfare of the chi ld . 

(2) Proceedings for recognition orenforcemenl m.y bc adjoumed on an)' of the 
followini grounds: 
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(a) if an ordinary form of review of the origina' decision hu becn 
c:ommenced; 

(b) if procecdings re]at;ng to the cuSlody of tnc child, commenced before 
the procecdings in the Slate of origin were instit\ltcd, are pending in the $lalC 
addressed; 

(c) ifanother dccision conc:eming the cuslody of the child is the subjcct of 
proceeding5 (or enforcement Of of any OlheT proceedings concerning the 
recognition of the decisiOll. 

Aniclt I J 

(I) Decisions on righlS of access and provisions of dccisions rela!ing lo custody 
which deal with the righlS of !lCCCS5 sħall be ,ccognlsed and enforced subject 10 the 
same conditions as (){her decisions rela!ing to custody. 

(2) However. the compclent authority of the St.te addressed may fix the 
conditions for the irnplemcntation and exercise of the righl of access taking into accounl, 
in particular, undertakings given by the panies on this matter. 

(3) Where nodecision on the rightofaccess has bccn wen Of where recognilion 
Of enforcemcnt of the decision relating to custody is refused, the cenll1ll. authority of 
the State addressed may apply 10 itscompetenlaulhorilies fora decision on lhe righl of 
access if the person cJaiming a righl of access 50 TeqotSts. 

Anicle 12 

Where, al the time of the relT\Oval of a child across an international frontier • there 
is no enforceable decision given in a CooU'aCting 5late relating to his custody, the 
provisions of this CooYenlion shall apply to any subsequcnt deeision, relaling tO the 
custody of that child and decJaring the removal to be unlawful . given in a Contracting 
5late at the rcqUCSI of II1Y interested person. 

Arricle J J 

(1) A rcquest for rccognition or enforcement in another Cont racting State of a 
decision relaling to custody shall be accompanied by: 

<a) a document autħorising the centtal authority of the 511te addressed to 
act on behalf of the applicant or to designatc anotħer represcnlative for !hat purpose; 

(b) • copy of the deeision which satisifies the necessary conditions of 
authenticity; 



C"' 
(c) in the case of a dedsion given in the absence of the defendant or his 

lega! representative, a doc:ument which eslablishes that the defendant was duly 
served with the document which inSlituted the proceedings or an equivaJenl 
doc:umenl; 

(d) if applicable. any documcnt which establishes that , in accordanc:e with 
the law of the Stale of orig;n, the decision is cnforceable; 

(c) lf possible. a statement indicating the whereaboulS or likely whereabouts 
of the child in the State addressed; 

(f) proposal! as to how the custody of the child should be rcstored. 

Articlt J5 

(I) Beforereaching adedsion underparagrapħ (l)(b) of Anide 1O.tħe authority 
concemed in the State addn:sstd: 

(a) shall ascertain the child's views unless iliis is impracticable having 
regard in particular tO his agt and understanding; and 

(b) may rcquest that any appropriate enquiries be carried out. 

(2) TIte tost of enquiries in anyContracting State shall be mel by the autħori ties 

of the Statc where they are carried oot. 

Requests for enquiries and me results of enquiries may be sent to the aumority 
concemed through the centnll authorities. 

TH1RD SCHEDULE 
(SectiOfl 13) 

Rt!suvafioru 

( I) The Govemment of Malta declares mat it shall nat be bound to assume any 
costs resul ting from the part icipation of legal counsel Of advisers Of from court 
proceedings, except in 50 far as those costs may be covered by legal aid. 

(2) In accordance with Article 24 of the Convention, Malta resel"ies the right to 
accept translations of the original documents only in English. 

FOURTHSCHEDULE 
(Section 14(2» 

Rt$t!rwuion 

In accordance with Anicle 11, pat1lgraph 1 of the Convention, the Qovemment of 
Malta resel"ies the right to refuse recognition and enforcement of decisions re lating to 
custody, in cases covered by Articles 8 and 9 or either of these Articles, on any of the 
grounds provided under Article 10, paragraph I(a), (b), (c) and (d). 
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Objects and Rea80ns 

The aim of Ihis Bill is to enable Malta to ralify .~ Convention on the Civil 
Aspects of Intemational Child Abductioo" and the "European ConventioD on 
Recognilion and Enforcement of Decisions concerning Custody of Children and on 
Restoration of Cuslody of ChildJtn" . 
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