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MINUTI

Il-Minuti tal-laqgħa Nru 30 li saret nhar l-Erbgħa, 26 ta’ Frar 2020 ġew ikkonfermati.

PERMESS LILL-MEDIA

IĊ-CHAIRPERSON (Onor. Etienne Grech): Għandna talba llum sabiex il-media tidħol għal ftit minuti u tieħu xi filmati u ritratti ta’ din il-laqgħa. Hawn permess? (Onor. Membri: Iva)

Il-permess ingħata. 

DISKUSSJONI FUQ IR-RIFORMA PROPOSTA DWAR IT-TRAFFIKAR TAL-PERSUNI U L-PROSTITUZZJONI – KONTINWAZZJONI

IĊ-CHAIRPERSON: Mela nibdew bid-diskussjoni tal-lum fejn se nkomplu niddiskutu r-riforma proposta dwar it-traffikar tal-persuni u l-prostituzzjoni. Kif qegħdin taraw illum għandna numru sabiħ ta’ persuni u stakeholders li min-naħa tagħna se nisimgħu l-opinjoni tagħhom dwar dan is-suġġett. Qabel nibdew nixtieq ninforma lil dawk preżenti li din il-laqgħa se tkun qiegħda tiġi streamed live u għalhekk nistgħu nkunu qegħdin taħt l-iskrutinju tal-media. 
 
Insejjaħ lis-Sinjura Mina Tolu, f’isem l-Alternattiva Demokratika.

IS-SINJURA MINA TOLU (Alternattiva Demokratika): Sur President, nixtieq nitkellem bl-Ingliż biex inkun nista’ nesprimi ruħi aħjar. As Alternattiva Demokratika we have already consulted on this reform, and we sent our consultation document in October. I want to particularly stress on a few points. First, as we stated in the document, we felt that it is important to distinguish between human trafficking and sex work. These two issues, as much as possible, we could also discuss them separately. Definitely this would avoid too much conflation. When it comes to sex work I feel that a lot of people are here today because of that and that this is contentious. 

We advocate for a harm reduction approach. We believe that the focus and the framework needs to be a social one, that provides support and help to those who no longer want to engage in sex work and that it decriminalises sex work completely so as not to push sex workers further underground, and so as not to continue to create systems that harm sex workers further, be it street sex workers or be it online sex workers. And regardless of the kind of sex work that people are engaging in, be it just temporary or a longer term form of income for people. We believe that it is important that there is social support when required and that it is clear what these systems are. We also want to highlight that we need to have a law that will be with us here in 2020 and that it looks towards the future. 

We think that sex work has changed a lot in the past years. Nowadays we are not only talking about street sex workers but there is a lot of sex work that happens online with individual sex workers who might use dating apps as well. So we are no longer talking about sex workers who are engaged through pimps. There are a lot of individuals who do this as a form of self-employment. So we really need to have a law that reflects reality, which is not based on myths and assumptions about what sex work is and what sex work means. We really believe in participatory democracy. I am assuming there are no sex workers in this room today but we would really encourage direct consultation with sex workers, with focus groups of different sex workers with different backgrounds, including transsexual people and other LGBTIQ people, so as to ensure that this reform addresses their needs. That is also inter-generational, from young to old, we must understand what their diverse needs are. 

As my final point I want to highlight the need to shift from stigmatising anything related to sex in this country, and to push for a more open and honest approach towards sex. And we should do this by having better sex education in schools and by having better sexual health services that are really catering for the needs of people today.

IĊ-CHAIRPERSON: Grazzi. Rimarki? L-Onor. Claudio Grech.

ONOR. CLAUDIO GRECH: Thank you Ms Tolu. Therefore what are you exactly recommending in terms of changes to the existing legislation? You gave us some principles and intent. I think there are points which we definitely agree on but there are other points which could be debatable. But specifically, since we are now approaching a point of legislating, what are you specifically requesting? In terms of Alternattiva Demokratika, what is it putting forward as legislative changes?

IS-SINJURA MINA TOLU: Full decriminalisation. Whatever that looks like at the moment and however you can implement that. 

ONOR. CLAUDIO GRECH: Full decriminalisation. But in terms of what?

IS-SINJURA MINA TOLU: No criminalisation of sex workers, regardless of the sex work that they are doing and no criminalisation of clients.

IĊ-CHAIRPERSON: I think that answers the question. Thank you very much for your input. Il-mistiedna li jmiss huma rappreżentanti tal-Aditus Foundation. Jien infurmat li l-konsultazzjoni pubblika hija konkluża, imma bħala Kumitat xorta qed inkomplu niddiskutu dan is-suġġett, u ġaladarba jittieħdu l-punti kollha se jsir rapport li jitressaq quddiem il-Kabinett. 

Insejjaħ lis-Sinjura Maria Pisani.   

IS-SINJURA MARIA PISANI (Aditus Foundation & Integra Foundation): We have prepared a short presentation which captures the document that we submitted at the beginning of the consultation process on behalf of Aditus Foundation and Integra Foundation. We have a couple of points to make about the process itself and my colleague Carla Camilleri will be also discussing that point. Essentially I am just going to start by capturing our key points on what is ultimately a complex issue that requires ongoing conversation and dialogue. 

So our position seeks to encourage efforts to reform the current legislation regulating sex work in order to combat the discrimination and marginalisation of sex workers, and to improve their access to health care, housing, social security and protection under the law. It also acknowledges the high rates of human rights abuses experienced by people who engage in sex work. Our position is also grounded in respect for the agency and autonomy of sex workers. 

There are a couple of points we want to clarify. One is related to the consent and the age of consent. Our recommendations are on the assumption that the exercise of sex work as a consensual and voluntary exchange between adults should be reserved to adults and children under the age of 18 should be excluded from the discussions we are putting forward today. Children and/or minors should be defined as children under the age of 18 as laid down in Article 1 of the Convention on the Rights of the Child and not children under the age of consent as defined by Maltese law. 

Regarding power, agency and bodily integrity, the reform should be geared towards a worker centred approach that shifts the balance of power in favour of sex workers. It should also seek to ensure that individuals who engage in sex work do so on a voluntary basis, on their own terms, and are supported to exit when they want to. All sex workers should feel and be safe, and be free from exploitation. 

With regards to power, agency and bodily integrity we are saying that every Maltese and foreign cis and trans individual has the right to make autonomous decisions about their own body. This is in line with a number of different stances that we have taken. The right to bodily integrity includes the right for persons to engage in consensual sex work. It also includes the right to non-interference of such autonomy, for example in the case of trafficking, rape and unwanted pregnancies. 

With regards to trafficking there should be a clear conceptual and legal distinction between trafficking and sex work, and also trafficking and migration. We feel that the issues are being conflated, and this does not help the discussion. Malta has a solid legal framework in relation to trafficking, although it is very clear that there is much more to be done on addressing the issue of trafficking in a concrete way! Any automatic assumptions that migrant sex workers are victims of trafficking is detrimental for efforts to reduce trafficking and detrimental to the protection of the rights and safety for sex workers. This distinction should be clearly reflected in the different legal frameworks that regulate the eradication of trafficking of persons on one hand, and the regulation of consensual sex work. 

With regards to protections we are saying the fact that coercion and abuse can still occur should be recognised and all the legal protections should be in place in order to ensure the safety of the sex worker. Therefore, effective access to justice and strong support systems to enable persons to exit from exploitative or abusive situations need to be in place. This requires identification, referral and specialised staff. We also see a need to focus on the significant structural barriers. There are two issues; people that are moving towards sex work and those people that are already engaging in sex work. We cannot have a conversation without discussing the structural barriers. There are significant structural barriers like legal, policy and socio-cultural barriers that may push people into sex work. The criminalisation of sex work, including the criminalisation of clients, forces sex workers to operate at the margins of society in dangerous conditions, and increases exposure to violence, discrimination and abuse. 

The need to address the structural barriers that lead to sex work have to be addressed, regardless of the outcome of this consultation process. To switch off the red light - we would argue, and evidence has demonstrated over and over again - will push sex workers into the dark! This will increase their vulnerability. There are multifaceted and intersecting forms of discrimination and structural inequalities, which are evident in the high representation of women, and people who face discrimination due to gender identity, sexual orientation, race or ethnicity, and migrant status have an impact on the autonomy of sex workers and their quality of life.

IĊ-CHAIRPERSON: Thank you. Mrs Carla Camilleri.

[bookmark: _GoBack]IS-SINJURA CARLA CAMILLERI (Aditus Foundation & Integra Foundation): We contend that the criminalisation approach, whether it criminalises the seller or the buyer, has been highly criticised by sex workers and also by international anti-trafficking organisations and health organisations. Here I am referring to WHO, UNAIDS, the World AIDS Campaign, MdM – Doctors of the World, the Committee on the Elimination of Discrimination against Women (CEDAW), Global Network of Sex Work Projects (NSWP), International Committee for the Rights of Sex Workers in Europe (ICRSE), Amnesty International, Human Rights Watch, La Strada International, Global Alliance Against Traffic in Women, Transgender Europe (TGEU), ILGA Europe and the European AIDS Treatment Group.

We also submitted our actual paper which has a number of references. I will show you the link to that paper but it is available on the consultation website. We support full decriminalisation of adult consensual sex work. In this regards we need to refocus from the current catch-all offences that criminalises aspects of sex work towards laws that protect sex worker’s health and safety and that opposes all acts of exploitation and trafficking in commercial sex. It is really important to separate the two issues. Furthermore, in order to protect the rights of sex workers it is also necessary to repeal those which make the organization of sex work, such as prohibitions on renting premises, brothels, a criminal offence. However, although we do support full decriminalisation, we also want to stress that any legal or policy changes in the framework need to be supported by access to legal protections pertaining to health, including sexual and reproductive health, employment and discrimination. In addition to equal protection under the law, including effective remedies, for rape and sexual violence, abuse of authority, assault and extortion. Their also should be measures to ensure the effective investigation, prosecution and punishment of violence against sex workers without discrimination, based on the fact that they are sex workers. There is a need to have effective training and monitoring measures for law enforcement officials and health and social service providers to help protect the human rights of sex workers. I also add the training to the judiciary to be more sensitised towards these issues. As Maria mentioned, the bolstering of an effective anti-trafficking framework, which includes robust legislation, streamlined referral mechanisms, vigorous protection instruments and prompt investigation and prosecution by the police. 

To conclude we would like to call for respect for the consultation process. We think that two months are not enough to really discuss the real complex issues that are involved in any changes of legislation! There needs to be the inclusion of the sex workers themselves, from all the different cohorts included in the discussion. Otherwise the consultation would not be complete. The consultation should be a continuous process and as inclusive as possible. The consultation should also continue if there are any changes in legislation, to monitor any of the effects that would have come out from any changes of legislation. There are a number of points of convergence & disagreement within the various parties, NGOs, civil society and academics on this particular issue. However we strongly believe that we should all sit around the table and continue the discussions in depth. 

Although we have no real issue with the gentlemen’s clubs themselves, it raises questions on where we see ourselves as a nation and where we want to go and how we advertise ourselves as Malta. Is it a policy decision? I think it is a question that we should raise in the discussion. We conclude by saying that the situation as it stands at the moment is failing sex workers. However the introduction of either model, or any model, or a mixed type of model, in the present circumstances, will probably be doomed to failure. We think that the institutional framework is currently missing and the protection mechanisms are currently not very effective. These need to be boosted before there is a full decriminalisation of sex work. As we said, these need to be preceded by an appropriate financial and non-financial investment within the relevant authorities and institutions. Our position paper is on our website and also on the consultation website. 

IĊ-CHAIRPERSON: Thank you very much for your presentation. Apparently you are agreeing, as much as we are, that the reform about prostitution and trafficking of persons is a complex issue and it is not just as simple as decriminalising and criminalising. There are many branches which have to be dealt with. Are there any questions from the Members of Parliament? The Hon. Claudio Grech.

ONOR. CLAUDIO GRECH: Thank you very much for your presentation and for taking the time to present a perspective and very interesting point of view. I think that as you rightly said, this is not a matter to be rushed but it is a matter, as much as possible, to try and find as much convergence as possible in terms of taking the position forward on what I believe is the most common principle which has been exhibited to date in practically all the discussions; that the priority in terms of the discussion has to be the protection of vulnerable people. I think that if there is one single thing which everyone is clearly agreeing to is that priority is to be given to vulnerable people. More often than not, when we are legislating, at least most of us, although it is not imposed on us, and I am speaking here on the group which I belong to, we strongly advocate and put into practice the precautionary principle. 
The precautionary principle imposes on us the relevance of ensuring that we always and in all instances, take care that whatever we do, it will not have negative ramifications. Invariably, in one of your slides, you clearly point this out, where we are saying that there are no two ways about the fact that the institutions today, as they stand, cannot protect, and this is from what we have heard in previous instances from people, as you are rightly saying, who work with women, particularly with vulnerable women who are engaged in this kind of activity. The institutions today, invariably, cannot even protect the kind of situations we have today, let alone a situation where this could be multiplied in a manifold manner. I think this point is even more relevant when we see what happened in the last 48 hours in this country, where despite the fact that we have had regulations and institutions regulating something which should be more easily regulated, which is building, on Monday we have seen a woman, a mother, a wife, loose her life because of the kind of circumstances that have been created in that kind of situation! 

So, invariably, I think this guides us to a direction where whatever decision we take is to be taken in context not only of the legislation, which is on paper, but that legislation how it would impact the most vulnerable persons. Ultimately those persons, most probably, as you rightly said, are not in this room and most probably are facing situations which they have been put into and not out of their own choice. I think it is completely not debatable that there might be a number of people who would deliberately want to engage into this kind of activity. But I believe that our principal role or objection should be to protect vulnerable people. I would like to hear from you how you look at this point in terms of protecting vulnerable people. 

My second question is related to a point which you slightly touched. I understand that you are advocating the same changes as Miss Tolu has advocated in terms of full decriminalisation. That is the decriminalisation of the activities that today are not as yet decriminalised in terms of prostitution, and also the full decriminalisation of the actual buying of the activity itself. Can you also clarify your position in terms of brothels and in terms of the venues from where this activity will be acceptable in your view? Is it acceptable from residential places? When you talk about regulation, can you explain a bit more on how you see this activity evolving or within the kind of regulation you are proposing? How can this evolve? Also, in terms of solicitation and loitering, we know that internationally there is a whole debate on virtual and physical loitering and solicitation. How are you seeing this to be regulated in terms of the regulations that you are advocating? 

Regarding the point of exit services and exit programs. If I recall well statistics that have been presented in this Committee indicate that 90% of the persons who are involved in this kind of activity, express themselves that they are engaged in this kind of activity and given an option to exit this kind of activity. Do you believe that this number imposes a very onerous obligation in terms of the possibility of increasing the supply of persons involved in this activity, in the event that there is this full decriminalisation and so, the number of persons that would want to exit and obviously would need to be assisted in an exit program, which as we all know it is not as easy as just saying that we just put up an exit program, would create an even larger and more onerous obligation on society to create these exit programs?

IĊ-CHAIRPERSON: Thank you. Miss Maria Pisani. 

IS-SINJURA MARIA PISANI: I will answer your first and third question, and then Miss Camilleri will answer the other questions. We would agree that there are definitely points of convergence, but there are also differences as well. There are issues of vulnerability, and I will get to that, but we also acknowledge and address issues of agency as well. In my opinion when you use a discourse exclusively of vulnerability you will reinforce the dominant narrative, particularly in the case of women, that when they are in a vulnerable situation, or that they are vulnerable, and do not know what is before them, and as such we should take decisions for them. I do not think that this is helpful at all, and I think we have been quite clear on our approach here. Rather than looking at vulnerable people per se, we have to look at those structural factors that place people in positions of vulnerability. And these need to be addressed not only in leading to sex work, but also in terms of exiting sex work. The argument that we are making and from what the evidence is demonstrating in the case of the Nordic model is that once you criminalise the act, whether it is the sex worker or the sex buyer, the act itself that is criminalised, this is increasing the vulnerability for the sex worker. 

On many different counts we can all find different literature. If we just look at the most recent report coming out of Ireland we will see this very clearly. I am not going into the details now because there is no need, but it is clear that this increasing the vulnerability. In terms of the existing research in Malta, the people that are accessing the services shows that not everybody is engaged in sex work. And the sex industry is very broad, so I do not think that we can make those kind of correlations. If we look at transnational sex work and trafficking, particularly in the case of undocumented migrants, we will see that most of it is going underground. And so we do not have statistics. All we have are conversations that we had working in the field. Again, our argument would be that bringing it out of the shadows, protecting sex workers and creating a contact forum where they know that they are protected, no matter what, will contribute to their wellbeing.

IS-SINJURA CARLA CAMILLERI: Regarding your second question, on what we would suggest or propose in relation to the full decriminalisation and regulations, we would always advocate for the sex worker taking control of their own activities and not leaving it in the hands of third parties. However I think that at this stage I do not think that the consultation was long enough, or wide enough, to actually go into specifics. I think that there is a need to have this conversation in depth.

IĊ-CHAIRPERSON: The Hon. Claudio Grech mentioned something about brothels. Are the gentlemen’s clubs considered as brothels? 

IS-SINJURA MARIA PISANI: I think this is part of the consultation process. If we are going to talk about the sex industry we must understand that it is very broad. This is why we need an ongoing conversation. Honestly we were under the impression today that this was part of an ongoing consultation, and yet we have discovered that a decision has already been taken. Now as it happens, it is in line with our stance, but it is not the kind of consultation that we were looking for. That does not take away from the fact that we believe that decriminalisation is the way forward, but there is a need for more debate. 
ONOR. ROSIANNE CUTAJAR (Segretarju Parlamentari għall-Ugwaljanza u r-Riformi): If I may clarify something I would like to say that I never said that the decision has been taken. I was asked personally in my capacity of Parliamentary Secretary. Obviously, there is a political direction. Having said that the consultation is still going on and there are several recommendations which in the coming weeks need to be discussed in front of the cabinet. So, I needed to clarify this.

IS-SINJURA MARIA PISANI: When it comes to brothels I want to clarify that we are looking at sex work as an issue of worker’s rights. Perhaps that might help to the discussion of brothels. But again, I do not think today is the day to come up with the details of what this would look like.

IĊ-CHAIRPERSON: How about sex workers having regular tests against certain deceases?

IS-SINJURA CARLA CAMILLERI: I think this is not just related to the changes in legislation, regardless of the changes that may or may not be made. I think we can all agree, or at least I hopefully think that we all agree, that there is not enough - and has not been for decades – education on sexual reproductive health in Malta. Again, we can stay around the table and discuss this issue, but regardless of whether it is legal or not, decriminalised or not, there is much work to be done on sexual reproductive health in Malta. Within the sex work industry and beyond.

IĊ-CHAIRPERSON: Thank you for your presentation. Issa nsejjaħ lil Dr Anna Vella, medical doctor u parti mill-management ta’ Dar Hosea.

DR ANNA VELLA (Rappreżentant minn Dar Hosea): Jien qiegħda hawnhekk f’isem Dar Hosea. Aħna waħda mill-organizzazzjonijiet li ffirmajna dan id-dokument. Aħna għamilna wkoll id-dokument tagħna. Nixtieq ngħid li kont ħejjejt preżentazzjoni imma din ġiet twila wisq u għalhekk se nislet biss xi punti minnha. Hawnhekk preżenti, kemm mal-mejda, kif ukoll man-nies fl-udjenza, hawn nies akkademiċi. Fuq it-televiżjoni, waqt programm li kellna, xi ħadd qal li għamel nofs siegħa jfittex fuq is-search engine tal-google qabel ma ġie għall-programm! Aħna m’għamilniex nofs siegħa nfittxu fuq il-google qabel ma ġejna għall-programm imma ilna s-snin nistudjaw dan is-suġġett! U ħafna minna speċjalizzati proprju f’dan il-qasam! Qed nitkellmu bħala akkademiċi li ilna nagħmlu r-riċerka fuq dan is-suġġett! Barra minn hekk hawn ukoll minna li ilhom jaħdmu bħala volontiera kif ukoll jaħdmu proprju ma’ nisa li qegħdin fil-prostituzzjoni. 

Aħna mhux qed nitkellmu dwar x’naħsbu jew dwar x’jidhrilna jew fuq kif ċerta leġiżlazzjoni tidher sabiħa imma qed nitkellmu bħala nies li studjajna ħafna dan is-suġġet, li niltaqgħu fuq bażi ta’ kuljum ma’ dawn in-nies u mhux għax xi kultant rajna waħda, smajna waħda u għax qaltilna waħda! Allura naħseb li dik hija importanti ħafna li nibdew b’din l-istance li qed nieħdu. Aħna m’aħniex nieħdu stance ta’ politiċi jew ta’ dilettanti.

ONOR. CLAUDIO GRECH: Għal min ma jafx tista’ tgħidilna ftit x’tagħmel Dar Hosea?

DR ANNA VELLA: Dar Hosea bdiet taħdem madwar seba’ snin ilu, fejn il-ħsieb tagħna kien li jkollna a drop in centre, fejn in-nisa li qegħdin fil-prostituzzjoni jkunu jistgħu jiġu għandna mingħajr ma nippretendu xejn mingħandhom. Aħna niftħu kuljum bejn l-10.00 a.m. u l-4.00 p.m. M’għandna funding mingħand ħadd u l-funding li nirċievu huwa volontarju mingħand nies li jridu jagħtuna l-flus. Jien tajt u ħallejt lill-Kamra r-rapport annwali tagħna tal-2018 għax dak tal-2019 daqt se jkun qiegħed in print. L-għan tagħna hu li lil dawn in-nisa nerggħu nagħtuhom lura d-dinjità li tilfu minħabba l-prostituzzjoni. Għandna listi sħaħ ta’ nies li kellhom din l-esperjenza, liema esperjenza kienet waħda diffiċli ħafna. Għandna nies li jagħżlu li jibqgħu jinżlu għall-prostituzzjoni u aħna ma nagħlqulhomx il-bibien tagħna. M’hemmx għalfejn tiġi Dar Hosea biex titlaq mill-prostituzzjoni. Jekk ikun hemm min irid jibqa’ imur għall-prostituzzjoni aħna se ngħinuh ukoll. Jien l-ewwel waħda li nara li jkollhom il-condoms u li jkunu protetti. 

Xogħli hemmhekk huwa b’mod volontarju. Għandi klinika fejn nagħmel l-iscreening għall-STIs u għandna ftehim ma’ Mater Dei. Dawn in-nisa jsibuha diffiċli ħafna biex jippreżentaw ruħhom fil-GU Clinic jew biex imorru f’postijiet oħra fejn jagħmlu t-testijiet. Testijiet ilhom isiru u qed isiru b’mod regolari u b’mod tajjeb, bit-trattament b’kollox. Jien u Dr Valeska naħdmu ħafna flimkien u nagħtu dan it-trattament lin-nisa li jiġu għandna. Però ma jirċivux biss trattament mediku. Aħna dejjem opponejna li dawn narawhom bħala numri jew aġenti li jferxu l-mard. Fil-fatt ħafna drabi jkunu huma li qed jirċievu l-mard u mhux li qed ixerrduh. Ħafna drabi nisimgħu min-nies hemm barra li dawn jinfettaw lin-nies imma jkunu huma li ġew infettati minn ħaddieħor! Aħna ma niħdux biss ħsiebhom medikament imma ngħinuhom ukoll fuq livell ta’ ikel, ħwejjeġ, bit-tfal tagħhom, housing, eċċ. Għandna councellors, dentisti, avukati u social workers li jaħdmu magħna b’mod volontarju. Għandna psikologi u councellors professjonali li joffru x-xogħol tagħhom b’mod volontarju lil dawn in-nies. 

Nixtieq ngħid ukoll xi ħaġa li rajnieha fil-midja fejn intqal li dawn l-NGOs li ffirmaw dan id-dokument huma nisa li m’għandhomx x’jagħmlu! U komplew jgħidu biex jagħtuhom x’jagħmlu ħalli ma joqogħdux ipaċpċu fil-vojt! Min għandu esperjenza fil-volontarjat jaf li fil-volontarjat ġeneralment għandek nies li jkollhom ħafna x’jagħmlu imma li jużaw il-ħin tagħhom b’mod tajjeb u produttiv. M’aħniex nies li m’għandniex x’nagħmlu! Ħadt gost ħafna nisma’ lill-Onor. Cutajar tgħidilna li l-konsultazzjoni għada għaddejja! Fil-fatt waħda mill-affarijiet li konna qed ngħidu kienet proprju għalfejn qed niltaqgħu jekk l-affarijiet huma kollha deċiżi?! U dan l-istatement jagħmlilna ħafna kuraġġ għax tal-inqas ma nkunux ġejna hawn ta’ xejn ladarba l-affarijiet għadhom qegħdin jiġu diskussi. Għalina dik importanti ħafna.

Bħal dan iż-żmien sena kont qiegħda l-Olanda bħala parti mix-xogħol tiegħi u mort nara r-red light district. Konna grupp ta’ professjonisti u l-gwida ħaditna naraw ir-red light district. Il-gwida kienet ilha tgħix fir-red light district għal 50 sena! Kienet ex-drug user u ex-alcoholic u issa bħala parti mir-riabilitazzjoni tagħha kienet iddawwar lin-nies fir-red light district u turihom kif l-Olanda, li llegalizzat il-prostituzzjoni, kienet qiegħda tesebixxi x’inhu jiġri fl-Olanda. Waħda mill-affarijiet li impressjonawni kienet statwa ta’ mara li tidher li għandha ħafna agency u qed turi li kienet hi li għażlet dan ix-xogħol. Kienet tidher kuntenta li qed tagħmlu dak ix-xogħol! L-istatwa tal-bronż - li kelli stampa tagħha fil-preżentazzjoni li ħejjejt - turi lil din il-mara deċiża u li tixtieq tagħmel dan ix-xogħol u tidher li qed tagħmlu b’ħafna awtorità! 

Jien staqsejt tliet mistoqsijiet hemmhekk li se nerġa’ nagħmilhom hawnhekk. Ma’ din l-istatwa kien hemm il-fjuri b’ismijiet ta’ nisa u l-ewwel mistoqsija li għamilt lill-gwida kienet min huma dawk in-nisa. Dawn kienu fjuri friski. Il-gwida qaltli li dawk in-nisa kienu fil-prostituzzjoni u li kienu nqatlu dik il-ġimgħa! Jien mort f’ġimgħa partikolari u nzertajt li sibt żewġ ismijiet. Dawn huma nisa, b’agency, b’għażla, protetti u bil-pulizija magħhom, imma madankollux xorta qed imutu! Tajjeb ngħidu li minn meta ġiet legalizzata l-prostituzzjoni fl-Olanda diġà mietu 127 mara! U hemm numru ieħor ta’ nisa li kważi ġew maqtula mill-pimps jew mill-klijenti tagħhom! It-tieni mistoqsija li għamilt kienet dwar it-twieqi li rajt fejn ikun hemm esebiti dawn in-nisa. Min-nisa li rajt ma kontx qed nara Olandiżi u allura staqsejt jekk dan ix-xogħol huwa daqshekk tajjeb, jekk huwa daqshekk sabiħ u għandek il-protezzjoni kollha, kif ma tarax Olandiżi jagħmlu dan ix-xogħol?! 

Hemmhekk in-nisa li rajna kollha kienu barranin u għandi suspett li dawn kienu traffikati. Staqsejt ukoll dwar sinjal partikolari li kellhom dawn in-nisa u ċjoè tattoo f’forma ta’ barcode u din il-barcode hija tat-traffikant! Aħna nafu li mara li tiġi mixtrija u traffikata trendi lil min qed jittraffikaha mal-€100,000 fis-sena. Jien staqsejt dwar x’ifisser dak il-barcode f’għonq ħafna nisa li rajt fit-twieqi u r-risposta kienet li dawn kienu traffikati! Xi ħadd qal għalfejn aħna naraw ċertu tip ta’ nisa imma tajjeb ngħidu li f’Malta l-prostituzzjoni mhijiex att kriminali. U naqblu li din tibqa’ mhux att kriminali! Allaħares nibdew nikkriminalizzaw lin-nisa! Naqbel ħafna mal-Prim Ministru għax dik il-mara li kien iddefenda bħala l-avukat tagħha – qabel ma laħaq prim ministru – kienet ukoll klijenta tagħna. Kien iddispjaċih ħafna, bħalna, li maġistrat ta sentenza libera u magistrat ieħor kkriminalizzaha u ppretenda li tidħol il-ħabs dak il-ħin stess! 

Aħna żgur li ma naqblux mal-kriminalizzazzjoni tan-nisa fil-prostituzzjoni! Però, min-naħa l-oħra, li aħna nitkellmu fuq free choice hija xi ħaġa li lili tinkwetani ħafna. U tinkwetani fuq livelli differenti. Waħda minnhom hija li aħna qegħdin ngħidu li rridu nipprovdulhom exit programme. Jiena tabiba u għażilt din il-professjoni għax ridt jien; studjajt, ħdimt ħafna għalih u sirt tabiba. U m’hemmx exit programme biex noħroġ minn tabiba! Ħadd ma joffrih dan! Mela għalfejn għal din il-professjoni – kif nisma’ li jgħidu li hi - rridu nipprovdu exit programme?! Mela hemm xi ħaġa li mhux tagħmel sens! Għalfejn qegħdin ngħidu li din hija choice u li hawn ħafna nies jixtiequ jagħmluha imma mbagħad, fl-istess ħin qegħdin nitkellmu fuq kif se nipproteġuhom waqt li qed jagħmlu dan ix-xogħol u kif se jkunu medically safe?!  

L-aħħar ħaġa li rrid ngħid hija fuq il-vulnerabilità ta’ dawn in-nies. Aħna għamilna studju - mhux fuq livell ta’ Dar Hosea għax kienet għadha ma teżistix meta għamilnieh – partikolari fejn dawn in-nisa qalulna li ma tinżilx fit-triq biex tagħmel dak ix-xogħol jekk tkun f’sensik. Bilfors trid tieħu xi ħaġa, alkoħol jew kokaina, biex tinżel taħdem. Aħna nafu li ħafna mill-pimps li jħaddmu dawn in-nisa l-ewwel ħaġa li jagħmlu hi li jagħtuhom id-droga jew l-alkoħol. Ix-xogħol prinċipali tiegħi huwa mas-Sedqa u n-nisa jgħiduli li huma m’għandhomx flus u li jieħdu d-droga. Allura jkollhom imorru għall-prostituzzjoni biex iġibu l-flus. B’hekk staqsejna x’jiġi l-ewwel, jekk hux il-prostituzzjoni jew id-droga? Dan kien studju li m’għamilniehx f’Malta biss imma għamilnieh fl-Ewropa wkoll. Sfortunatament qatt ma ġie ppubblikat dan il-proġett li kien jismu The Daphne Project. Naturalment m’għandux x’jaqsam mal-każ tas-Sinjura Daphne Caruana Galizia. 

Ir-risposta kienet li la d-droga u lanqas il-prostituzzjoni ma jiġu l-ewwel imma 90% ta’ dawn in-nisa kellhom sexual abuse serju fil-ħajja tagħhom! U t-tieni finding ta’ dan l-istudju kien li 80% kellhom problemi mentali. Mela jekk qed nitkellmu fuq nisa li għandhom a sexual abuse history f’ħajjithom u qegħdin nitkellmu fuq nisa li għandhom problemi mentali, mela hemmhekk għandek il-vulnerabilità. Nitkellmu fuq migrazzjoni u hemm affarijiet oħra imma prinċiparjament dawn huma ż-żewġ issues li jagħmluhom vulnerabbli ħafna. U allura hawnhekk nistaqsi kemm għandna aġenzija u kemm għandna free choice biex nagħżlu! 

IĊ-CHAIRPERSON: Grazzi. Is-Segretarju Parlamentari Rosianne Cutajar. 

ONOR. ROSIANNE CUTAJAR: Kif qegħdin hawnhekk quddiem xulxin nixtieq li nneħħu forsi xi ħsieb li jista’ jkollkom intom jew li forsi għandhom in-nies hemm barra li l-Gvern, b’xi mod, għandu l-intenzjoni li jillegalizza l-briedel! Far from it. Anzi, naħseb li nkunu qegħdin inħawdu lin-nies meta nħalltu dawn l-issues. Meta nitkellmu fuq id-diversi mudelli, fosthom il-mudell Nordiku, meta wieħed jgħid li forsi mhuwiex mija fil-mija komdu bil-mudell Nordiku, ma jfissirx li l-individwu huwa fl-estrem l-ieħor li jippreferixxi xi sistema fejn għandna nillegalizzaw il-briedel, eċċ. Naħseb li huwa importanti li dan il-punt joħroġ. 

Inti għamilt referenza wkoll għall-exit programmes. Jiena nirrikonoxxi - u naf li hawnhekk mhux se naqblu – li hemm nisa li jagħżlu li jkunu f’din id-dinja tal-prostituzzjoni. Għal dawk it-tip ta’ nisa ma jinteressahomx li jkun hemm an exit programme għax huma kuntenti f’dak it-tip ta’ xogħol u kulma jixtiequ hu li jkollhom id-drittijiet bħalma għandhom ħaddiema oħrajn. Meta nitkellmu fuq exit programmes u fuq l-importanza tagħhom, bħalma aċċenna Dr Grech, qegħdin nitkellmu hekk għax nafu li hemm nisa li qegħdin fil-prostituzzjoni żgur mhux b’għażla tagħhom. Meta nitkellmu fuq exit programmes nagħmlu dan għax nirrikonoxxu li hemm żewġ realtajiet differenti u b’hekk xtaqt li nikkjarifikaha din. Jiġifieri meta nitkellmu dwar il-bżonn li ngħinu lil min hu vulnerabbli nkunu qegħdin nirreferu għal dawk in-nisa li qegħdin fil-prostituzzjoni jew għax ma jafux aħjar, jew għax għandhom vizzji tad-droga jew tal-alkoħol jew agħar minn hekk għax iridhom hemm il-pimp. Il-messaġġ li nixtieq inwassal hu li aħna żgur m’għandniex f’moħħna li nħallu xi pimps jisservew bil-ġisem tal-mara biex jaqilgħu l-flus u żgur li mhux qegħdin inħarsu lejn xi leġiżlazzjoni biex nillegalizzaw il-briedel f’pajjiżna. 

DR ANNA VELLA: Għallinqas qegħdin naqblu fuq il-fatt li jekk inqabblu n-numri ta’ nisa li qed jagħżlu huma u li huma kuntenti ħafna b’dan ix-xogħol u n-nisa li mhumiex kuntenti u li qegħdin f’sitwazzjoni vulnerabbli, in-numri huma ħafna differenti? U li żgur li m’aħniex qegħdin nitkellmu fuq fifty-fifty? 

ONOR. ROSIANNE CUTAJAR: Kultant inħoss li m’għandniex biżżejjed informazzjoni fuq dawk li huma sex workers. Li kieku kelli nurikom il-messaġġi li jidħluli fuq il-mobajl – imma ovvjament ma nistax – taraw il-messaġġi li nirċievi mingħand nisa li qegħdin f’din id-dinja tax-xogħol! U jien l-ewwel waħda li ngħidilhom sabiex jersqu ‘l quddiem u jitkellmu fuq dawn l-affarijiet. Ovvjament nifhem li mhuwiex faċli li jersqu ‘l quddiem għax li inti tiġi hawnhekk u tippreżenta ruħek bħala sex worker għad hawn stigma fil-pajjiż u għalhekk mhux faċli biex jagħmluha. Però konxja li jeżistu dawn in-nies. Nifhem li intom tagħmlu xogħol siewi ħafna ma’ min hu vulnerabbli u nifhem li min-naħa tagħkom ... 

DR ANNA VELLA: Aħna qegħdin ngħidu li hawn sex workers li jagħżlu huma li jagħmlu dan ix-xogħol u kollha kemm aħna naqblu li lil dawn in-nisa m’għandniex nitfgħuhom il-ħabs. Żgur li le. Aħna qegħdin ngħidu li jekk il-klijent iddeċieda li ma jużax il-condoms, li jrid jifgak, li jrid iweġġgħek jew li jrid jagħmillek xi ħaġa oħra, din is-sex worker x’tista’ tagħmel jekk dan qed jagħmel kollox b’mod legali?! Huwa ħallasha u taha €50, mela issa ġisimha tiegħu! 

ONOR. ROSIANNE CUTAJAR: Imma bħalma kulħadd fuq il-post tax-xogħol tiegħu għandu d-drittijiet, ma nistax nimmaġina sitwazzjoni … 

DR ANNA VELLA: Imma din ma tista’ tagħmillu xejn! Jekk illum inċempel pulizija u ngħidlu li għandi klijent qed jifgani għax tani €50 u jippretendi li jagħmel li jrid bija, dan se jgħidli li jien għalhekk qiegħda!  

ONOR. ROSIANNE CUTAJAR: Għandek id-drittijiet tal-ħaddiema u naħseb hawnhekk jikkoreġuni tal-General Workers Union, li m’hemmx xi dritt partikolari għax inti segretarja u xi dritt partikolari għax inti sex worker. Forsi dan ikun suġġett li nitkellmu dwaru wkoll. Naħseb li bħalma ma tistax tagħti daqqa ta’ ponn lil xi ħadd fl-uffiċċju, l-istess ma tistax tagħti daqqa ta’ ponn lil min qiegħed jagħmel sex work.

DR ANNA VELLA: Imma jekk inti sex worker u tħallast għal ġismek, għal dik il-kwarta jew nofs siegħa li jmiss, ġismek m’għadux tiegħek! 

ONOR. ROSIANNE CUTAJAR: Jekk hemm kunsens u m’hemmx vjolenza ... Irridu niddiskutuha f’aktar dettall. 

DR ANNA VELLA: Nassigurak li aħna kellna ħafna każijiet ta’ nisa li pprovaw jgħidu lill-pulizija li t-tali stupraha u l-pulizija jgħidulha li le, dak huwa xogħolha!  

ONOR. ROSIANNE CUTAJAR: Sex work is not rape. Jekk ngħidu li sex work huwa stupru ... (Interruzzjonijiet) 

IĊ-CHAIRPERSON: Jekk jogħġobkom m’hemmx cross debates bejn il-mistednin! L-Onor. Schiavone. 

ONOR. HERMANN SCHIAVONE: Għandi mistoqsija żgħira. L-ewwel nett nixtieq nirringrazzjakom ħafna tal-preżentazzjoni u tax-xogħol li tagħmlu. Issa mill-esperjenza tiegħek x’inhu l-persentaġġ ta’ nisa li jagħżlu huma li jkunu sex workers? 

DR ANNA VELLA: Bejn 1% to 3%. 

IĊ-CHAIRPERSON: Dr Vella, hawn Malta l-briedel huma illegali u mid-dehra l-ħsieb tal-Gvern hu li dawn jibqgħu illegali. L-ewwel semmejt il-gentlemen’s clubs u hemm ukoll il-kwestjoni tal-massage parlours, li dawn qishom qed jiffunzjonaw bħala briedel ukoll. Naħseb hemmhekk qed isir is-sess bil-moħbi u nimmaġina li dawn huma illegali hux hekk? 

DR ANNA VELLA: Jekk mort hemmhekk għal massage u minflok massage offrejtli li tagħmilli s-sess, u jien aċċettajt, mela hemmhekk qed tgħix f’burdell.  

IĊ-CHAIRPERSON: U l-istess qed isir fil-gentlemen’s  clubs? 

DR ANNA VELLA: Iva. 

DR ANNA BORG: The point I want to make is that when you look at what happened in Germany and in New Zealand, this all started with the idea that we are going to protect the persons in prostitution, that was always the aim in all these countries. But when you look at what really happened, and whether the stigma was eradicated, was it really eradicated? Definitely not. In Germany, for example, out of 400,000 women who are offering sex on a daily basis, around 44 registered officially as sex workers! The majority did not want to identify themselves and have that stamp that they are prostitutes! Regularisation has not made it safe. We have data which shows that it has not been any safer. 

In the Netherlands we have heard that there were over a 100 women in prostitution being killed! There are other numbers if you look them up in Germany and in New Zealand, and when you compare that model with the Nordic model, you will see that there have been no deaths of prostitutes. I think the worst form of violence on a woman is when you kill her. The Nordic model has saved lives. The other models have not worked. They have not increased protection but they have just expanded the business. The point I want to make here is that the moment we are going to decriminalise prostitution, the message that you are going to send to the pimps and to the traffickers is that Malta now is giving you the green light and so they can set up business in Malta! 

We know that the majority of women do not work out of their own free agency, even if they start working as free agents. There are usually gangs involved so they need to have a protector, who usually keeps the money to himself. The sense of an agency is ideal and I would agree on it but when you look at what happens in reality, you will find that very often it is the pimp who controls the money. In fact there are studies which show that up to 90% have a pimp who controls the money, who gives them drugs to keep on working, who finds them the flats from where to work and who pays the rents. So the vast majority, unfortunately, do not operate as free agents. So in an ideal world I would totally agree with it. 

You said that we are not going to open up brothels. Fine! But where are these people going to work from? The moment you are going to tell them that this has become like any other job, they will need a place to work from! If you look at what happened in Spain, who did exactly this, they decriminalised prostitution and made brothels illegal, what happened was that a lot of migrants were either trafficked or they went to Spain because, now, all of a sudden you could work there and brothels started to pop up in flats. This is causing a lot of problems to tenants who paid money to live in that particular area. So you are living with your family and you have young children, and then this sort of business pops up, and with it you will usually see petty crime because usually there are gangs involved. And this is causing a havoc to people who have worked all their life and who own a flat because all of a sudden everywhere can become a brothel!

If you are going to decriminalise prostitution, these people have to work because you have given them the green light to do so. So you have to be careful and I think the message here is the following; can Malta afford this kind of situation where people are extremely angry because they cannot live in their own houses peacefully?! In Spain this has really become an issue. What they are doing now is that the pimps are moving the prostitutes from one flat to another until the tenants raise enough concerns and they have to evict them. You have to be careful and ask whether you are prepared to take that responsibility and ensure people living in flats that this is not going to happen to them! My final point is that you cannot separate trafficking from prostitution. The moment you are going to legalise prostitution, there is going to be an increased demand. There are not enough free willed women who want to work in this business ... 

IĊ-CHAIRPERSON: Legalise or decriminalise? 

DR ANNA BORG: Decriminalise. 

IĊ-CHAIRPERSON: Tista’ tispjegali xi tfisser dekriminalizzazzjoni?

DR ANNA BORG: When you are decriminalising you are telling them it is fine to work. So, we are not going to have enough people to work in that area. Automatically, increased demand – this is the most fundamental principle of economics – means increased supply. Where are these coming from? In Spain, again, the vast majority of people in prostitution are poor migrants who may not have a choice. So, again, I think you have to be extremely careful because whilst you are saying you want to control trafficking, this will be nearly impossible to control! Once you decriminalise you have to have enough supply and the supply can only come through trafficking. You have to be careful because if you are going to open up prostitution, you are going to open up trafficking, and I think that is something that Malta can hardly afford at this time and in this situation we are in! So, we have to be extremely careful.   

IĊ-CHAIRPERSON: L-Onor. Cutajar. 

ONOR. ROSIANNE CUTAJAR: Kemm nagħmel mistoqsija żgħira. Inti qed tgħid li fil-mument li se niddikriminalizzaw lill-prostituta se nispiċċaw b’żieda ta’ prostituti? 

DR ANNA BORG: Definitely. You are giving a green light to the pimps and traffickers who are going to procure prostitutes. Right now they are waiting and probably they have already contacted you to see what you are going to do! We know that pimps and traffickers usually operate in systems that allow them to do so. So the moment you decriminalise you are giving them a gift and that will be your legacy! You will be remembered as the one who chose the pimps and the traffickers instead of choosing the women! 

What the Nordic model gives you is that in the moment you decriminalise … We are not saying that we are going to stop prostitution, no way, that is still going to happen and there will still be women, who out of a sense of agency, will do that work. And it is fine. The Nordic model does not give that message to the pimps and the traffickers. They will say that in Malta it is not that good and so they will find another place from where to operate without any constraints. What the Nordic model does is that the woman who wants to work with a sense of agency, the fact that you are criminalising the buyer, you are putting the power in her hands. So if she has a client who takes his condom off she can report him because he is in the wrong. So you are empowering her. That is what the Nordic model does. 

We are not saying that we are going to go after men who want to have a sexual relationship with a person in prostitution. No way. We are saying that we will shift the power from the clients to the women, so we are empowering them and that is why the most evolved countries who are in favour of equality have adopted that model after working with and talking to people in prostitution, after talking to people in legislation and after talking to people in the police force. That is what the Nordic model does, it empowers women instead of the clients, the pimps and the traffickers. 

IĊ-CHAIRPERSON: Do you have anything else to say? 

DR HELEN BARROWS (Human Rights Lawyer): You said most of what I was going to say. I am an independent human rights lawyer and justice reform practitioner and part of the core group that put together the proposal our coalition submitted in October. I would like to suggest a few final points on the decriminalisation and its implications in terms of our ability as a state to unearth coercion, violence and trafficking in a thoroughly decriminalised environment that becomes nigh on impossible because there are no channels, avenues and consequences in areas of redress that will enable us to do that. That, in effect, puts women at much greater risk of coercion, violence and trafficking than in an environment where the buying of sex is decriminalised, and that fact is borne out through global research in all of the countries that have adopted that model. That model has been analysed in terms of its efficacy and implications. And that is unassailable. 

On the issue of agency, I absolutely agree. As a human rights lawyer for 20 years I advocate for agency for people and that is the point. My problem is the 97% of people who are not choosing to be in this profession, who are coerced either subtly, indirectly or completely forced into it. That is our duty in a democracy, to protect the majority and to ensure that the 3% are not persecuted or suffering in any way, but the 97% are to be protected. That is our duty. I do agree with Maria when she talked about the primacy of the structure of inequalities that lead people into this work and I do think it is our duty to deal with this issue, and that is a much broader issue than the one we are here to discuss today, as is the issue of stigma. 

Stigma cannot be legislated for or against, stigma is an attitude and cultural. And with all respect it is in the government’s hands to deal with it because you have the power to start transforming this attitude without legislation but by bringing up to date the culture and attitude that many people have in this country about women, the agency of women, the identity of women and the role and responsibilities of women. That is something that can be tackled right now and this is not something that needs or should go into legislation because, as I said, you cannot legislate for people’s attitudes. You can legislate only for their actions. 

IĊ-CHAIRPERSON: Thank you. 

ONOR. CLAUDIO GRECH: Intom tkellimtu fuq il-bażi ta’ riċerka u fuq il-bażi ta’ evidenza li hija mibnija wkoll mhux biss fuq l-aspett akkademiku imma fuq l-evidenza tal-persuni. Mill-esperjenza u mill-evidenza li għandkom, il-pajjiżi li rriċerkajtu fuqhom li addottaw jew ittestjaw f’xi żmien il-mudell fejn jiġu dekriminalizzati ż-żewġ naħat tat-transazzjoni tal-prostituzzjoni, jiġifieri l-bejgħ u x-xiri ta’ dik it-transazzjoni, x’kienu l-konsegwenzi li ġew irrapportati u li ġew studjati u ppubblikati? 
DR ANNA BORG: Kull fejn il-prostituzzjoni ġiet dekriminalizzata din spiċċat kibret u faret! Din immultipplikat b’numri kbar. U allura jekk qed ngħidu li l-maġġoranza tan-nies huma vulnerabbli, jekk illum għandna 100 mara vulnerabbli, issa l-pimps iridu jaraw kif se jġibu aktar! Kif għedna aktar qabel dawn in-nisa jiġu groomed minn età żgħira, ħafna minnhom jidħlu fl-eta ta’ 12 u 13-il sena, jiġifieri l-pimps they usually groom very young children li jkunu f’istituti, jew ikunu ġejjin minn familji li għandhom problemi soċjali jew nies li jkunu addicted għad-drogi jew għal xi ħaġa oħra. So pimps prey on those vulnerable children. Jekk illum għandna bżonn 100 mara biex tilqa’ għad-domanda, fil-mument li tiddikriminalizza se jkollok bżonn 200 jew 300 għax din l-industrija se tikber! Kif għedtilkom fil-Ġermanja għandek 400,000 mara li they service one million men a day! Daqshekk kibret din l-industrija. 

Il-brothels saru qishom supermarkets illum u minflok li l-kondizzjonijiet tan-nisa li jaħdmu fil-brothels fil-Ġermnaja tjiebu, aktar marru għall-ħażin. L-ewwel nett iridu jikru kamra biex ikollhom fejn jaħdmu, jiġifieri filgħodu trid tħallas somma flus lill-brothel owner biex taħdem minn hemmhekk għax dan ovvjament mhux se jżommok għalxejn. Li ġara hu li l-kompetizzjoni tant kibret, tant hemm issa nisa ġejjin mill-Afrika u mill-East communist countries, b’nisa li huma ddisprati għax-xogħol, li l-prezz tas-servizzi niżel. Id-demands fuqhom kibru wkoll u jekk qabel kienu jillimitaw x’jagħmlu mal-klijenti, issa kellhom jibdew jagħmlu kull ħaġa għax jekk se tirrifjuta rikjesta, il-klijent se jmur għand ħaddieħor. Ir-riċerka kollha qiegħda turi li minflok ingħataw protezzjoni dawn in-nisa had to start offering things li qabel ma kenux qed jagħmlu għax issa s-suq spiċċa flooded. 

Kemm-il darba se tagħfas il-panic button?! Jekk tagħfasha żżejjed ikeċċuk għax jgħidulek li m’intix qiegħda taqdi lill-klijenti tajjeb. Din l-idea li if we regularise it is going to make it safer ma treġix għax dan huwa att intimu fil-magħluq. Min se jmur jissorvelja? L-implikazzjonijiet huma kbar għax hawnhekk qegħdin ngħidu li tista’ tieħu l-AIDS jew l-STD jekk dan ineħħi l-condom! Jiġifieri rridu naraw li noffru l-kura meħtieġa għax jekk se niftħu l-mard se jiżdied. Diġà l-mard qed jiżdied bil-massage parlours li għandna, aħseb u ara jekk niftħu! U min se jħallsu l-kont? Aħna kollha! 
IĊ-CHAIRPERSON: Grazzi. Dr Barrows, you are a lawyer and I think you are familiar with the Maltese laws. Do you think that the Maltese laws should harshen the penalities for the pimps? 

DR HELEN BARROWS: Absolutely. I think they need to be a lot harsher so they will be actually penalties. At the moment there is no deterrent effect in the penalties that have been meted out by the courts. They are not a deterrent.

DR ANNA BORG: Tipikament f’Malta bħalissa x’qed jiġri? Il-persuna fil-prostituzzjoni jtellgħuha l-qorti u jitfgħuha l-ħabs filwaqt li l-buyer u l-pimps ma jeħlu xejn. Ħafna minnhom jiġru barra. 

DR ANNA VELLA: Il-mistoqsija li kieku nistaqsi hija kemm hemm nisa l-ħabs bħalissa minħabba l-prostituzzjoni u kemm hemm irġiel pimps il-ħabs! U żgur li se naraw differenza kbira. 

IĊ-CHAIRPERSON: Għaliex qegħdin jeħilsuha l-pimps? Din hija xi ħaġa li għandha x’taqsam ma’ infurzar? 

DR ANNA VELLA: Għax il-mara qiegħda fit-triq. Il-pimp mhux se joqgħod hemmhekk maġenbha imma jmur meta jiġi l-klijent biex jeħdilha l-flus. Imbagħad din se tkun qiegħda taħdem waħedha.  

IĊ-CHAIRPERSON: L-Onor. Kevin Cutajar. 

ONOR. KEVIN CUTAJAR: L-ewwel nett nixtieq nirringrazzjakom ħafna tal-preżentazzjoni li ressaqtulna. In-numri kif fhimtom jien hu li għandek 3% li jagħmlu dan ix-xogħol bir-rieda tagħhom u s-97% l-oħra qed jaħdmu f’dan il-qasam kontra r-rieda tagħhom. U dawn ħafna drabi jkunu ġejjin mit-traffikar. Qed ngħid sew? Il-mistoqsija tieghi hija din; jekk aħna se niddikriminalizzaw se nkunu qegħdin naraw din il-faxxa tas-97% tikber jew inkella l-faxxa tat-3% tikber? 

DR ANNA VELLA: Aħna m’għedniex li s-97% huma traffikati imma għedna li dawn jiġu mġiegħla jidħlu fil-prostituzzjoni. Smajna wkoll riċerka li turi li nisa li ma jridux jagħmlu dan ix-xogħol minħabba l-vulnerabilità tagħhom u minħabba s-sitwazzjoni tagħhom qisu li qed jiġu użati u allura għalhekk jiġu meqjusin traffikati, imma mhux traffikati fis-sens meħuda minn postijiet oħra jew imġegħelin jagħmlu x-xogħol f’pajjiż ieħor. 

ONOR. KEVIN CUTAJAR: Kontra r-rieda tagħhom. 

IĊ-CHAIRPERSON: L-Onor. Hermann Schiavone. 

ONOR. HERMANN SCHIAVONE: Naħseb li ġie stabbilit li dawk li qegħdin fil-prostituzzjoni mhux għax jixtiequ huma huwa ammont li jeċċedi d-90%, però għad fadal persentaġġ żgħir li jibqgħu jagħżlu li jkunu f’din il-professjoni. Intom, bħala Dar Hosea, kif taħsbu li aħna l-leġiżlaturi għandna nittrattaw din il-kwestjoni? X’għandna nagħmlu biex filwaqt li nipproteġu lil dawk vulnerabbli, fl-istess waqt, kif qalet Dr Borg, we empower the woman? 

DR ANNA VELLA: L-aktar ħaġa importanti għalina hi li l-ewwel nett nifhmu x’inhu l-common good tal-pajjiż. Iva, hemm differenza bejn li nilleġiżla għal 3% jew li nilleġiżla għal 97%, jiġifieri għall-maġġoranza vasta. Li nixtieq nara f’pajjiżna hu li dawn in-nisa li huma vulnerabbli, li allaħares tgħidilhom li huma sex workers ... Xi ħaġa li timpressjonana f’Dar Hosea hi li dawn in-nisa jidentifikaw ruħhom bħala drug addicts imma mhux bħala prostituti. Dawn jgħidulek li għamlu dak ix-xogħol għax kienu fil-bżonn imma meta jistgħu jeħilsu minnu. Id-droga hija s-second option li jneħħu imma l-ewwel waħda żgur hija dik li ma jkollhomx għalfejn jinżlu fit-triq biex ikollhom biex jieklu!  

IĊ-CHAIRPERSON: Imma l-pimps jibqgħu jiġru warajhom u kif għedtu qabel dawn il-pimps ikunu nies ta’ qattagħni. 

DR ANNA VELLA: Ovvjament dawn il-pimps qed jaqilgħu ħafna flus minn fuqhom! Xi ħaġa interessanti hi li jekk tistaqsi - kien hemm studju li sar fl-Università dwar dan – lil dawn in-nisa jekk għandhomx pimp, kollha jgħidulek li m’għandhomx għax ma jistgħux jammettu li għandhom! Jgħidulek li dak huwa l-għarus tagħhom avolja jkollu ħames nisa oħra! U dik nifhimha. Fil-fatt kienet parti mill-preżentazzjoni li kont ħejjejt. Nifhem li inti bilfors trid tgħid li huwa l-għarus tiegħek għax qiegħda f’sitwazzjoni li jekk mhux se tagħmel dak ix-xogħol se taqlagħha u tista’ tmut! Għalhekk ħafna drabi meta xi ħadd jagħmel studju importanti li jkun jaf kif qed jistaqsi u x’qed jistaqsi. Jekk jien nistaqsi lil mara ma’ min taqsam il-flus li taqla’, din se tgħidli li jieħu kollox l-għarus tagħha imma mbagħad jagħtiha tiekol u fejn torqod. Mela din qed taħdem biex ikollha x’tiekol u fejn torqod! 

IĊ-CHAIRPERSON: Hawn aktar mistoqsijiet? L-Onor. Kristy Debono. 

ONOR. KRISTY DEBONO: L-ewwel nett nixtieq nirringrazzjakom tal-preżentazzjonijiet li ressaqtu. Mistoqsija li xtaqt nagħmel nixtieq nagħmilha lill-mistednin l-oħra wkoll għax qegħdin il-ħin kollu nsemmu lin-nisa fil-prostituzzjoni. Imma kemm hu l-element ta’ rġiel li huma vulnerabbli wkoll? Kif nafu hemm loitering mill-irġiel ukoll. Do they face the same challenges as vulnerable women do? 

DR ANNA VELLA: Iva, mingħajr dubju. Dar Hosea għażilna li naħdmu biss man-nisa fil-prostituzzjoni. Jien għandi esperjenza kemm ma’ rġiel, kemm ma’ transgenders kif ukoll ma’ gays, u kull settur għandu l-problemi tiegħu. Imma ma tistax tindirizza lil kulmin qiegħed fil-prostituzzjoni bl-istess mod. Jekk hu raġel li jaħdem kemm bħala stripper jew inkella bħala prostitut jew escort għandu affarijiet differenti. Jekk hu transgender l-istess imma l-underlying hija dejjem il-prostituzzjoni. Waħda mill-affarijiet li lilna jgħidulna hi li l-flus li jaqilgħu mill-prostituzzjoni jmorru għal affarijiet ħżiena. Jiġifieri jien mhux se naqla’ il-flus mill-prostituzzjoni biex inħallas il-Ph.D jew biex nagħmel affarijiet oħra imma ġeneralment dawk il-flus imorru għad-droga!

Pereżempju għandi raġel partikolari f’moħħi li dan kien qalli li huwa jibqa’ taħt ix-shower wara li jmur lura d-dar sakemm jispiċċa l-misħun! Dak huwa l-istess sens li jkollhom in-nisa li naħdmu magħhom aħna. Però hemm differenza. Fejn jidħlu l-irġiel, transgender u gay ħafna drabi għandek ħafna aktar vjolenza. Jien mhux kelli x’naqsam miegħek, ftehemna x’se nagħmlu u nieqaf hemm imma jekk għandek mobile neħodulek, jekk għandek arloġġ neħodulek u nara kif se niddobba xi ħaġa oħra biex ikolli the whole package. Meta nitkellem hekk qed nitkellem mhux fuq nisa jew irġiel bħala xi ħaġa mija fil-mija imma it is a whole spectrum. Għandi nisa li jisirqu, li huma vjolenti u nisa li jgħiduli li t-tali klijent ma jerġax jiġi t-tieni darba għax inħallih b’xejn! Hemm spectrum wiesa’, jiġifieri mhux qed ngħid li huma daqshekk kategorizzati, però definitely it is all over u m’hemmx differenza. Hawn customers li jippreferu jmorru ma’ transgender, jew gay, jew ma’ mara, jew ma’ raġel. 

IĊ-CHAIRPERSON: Nirringrazzjak. Insejjaħ lis-Sinjura Ruth Baldacchino. 

IS-SINJURA RUTH BALDACCHINO (Human Rights Activist): Jiena attivista tad-drittijiet tal-bniedem u attivista għal-LGBTIQ għal dawn l-aħħar 20 sena. Ħdimt kemm f’Malta kif ukoll fuq livell internazzjonali. Il-background tiegħi huwa fis-soċjoloġija u expertise fil-ġeneru u s-sesswalità. Jiena persuna transgender and I identify myself as a feminist. I have led international LGBTIQ organisations and I have been involved in many roles and capacities. One of these has been my role in the ILGA World which is the international LGBTIQ association. It has over 1,600 member organisations across 150 countries and I was secretary general of ILGA World for a number of years. And one of the things I did in ILGA World was to lead ILGA to adopt its official position on sex work at its world conference in 2019. I wanted to share this information because to lead a global organisation to adopt a unanimous position requires a lot of consultations, negotiations, research and learning, including learning from mistakes as well. I am proud to say that the global membership of ILGA voted unanimously last year to support sex workers and the sex work movement and, of course, their demand for decriminalisation. 

My position on decriminalisation is an informed position, from 20 years experience working with sex workers rights groups, and it is also in line with other institutions. L-Aditus Foundation semmew kif hemm diversi istituzzjonijiet u NGOs li għandhom din il-pożizzjoni and I want to highlight a few of them because it is essential to understand where this is coming from. This is not just a bunch of us saying we should have decriminalisation. UN Women, UN AIDS and WHO had a position on decriminalisation. International NGOs like the Global Alliance Against Traffic in Women, Human Rights Watch and Amnesty International have a position on decriminalisation. Academic peer review journals like The Lancet Journal, which is the medical peer review journal, has a position on decriminalisation. And then there are regional networks, anti-trafficking groups, sex work led groups and LGBTIQ led groups have a position on decriminalisation. The most important of them all are the sex workers themselves. There are sex worker groups around the world and they have a common position which is full decriminalisation. 

I just wanted to say a few words about the terminology that we use because I am sure you have heard a lot of things being said here and I am using the phrases “sex worker” and “sex work” because they are phrases coming from the movement. And maybe we need to have a conversation about whether we need to find a word in Maltese for sex work and what is relevant to the Maltese context. This is something that we need to continue discussing as well. My understanding of a sex worker is someone who provides sexual services, an adult who is either female, male, gender non-conforming, cisgender, or transgender, young people or older people, who receive money or sometimes other goods as well in exchange for sexual services. 

I want to refer to the trafficking conversation. I recognise that very often we hear that the conflation of trafficking and sex work but I also recognise that there are many overlaps. So, I recognise that victims of trafficking and sexual exploitation exist but we need to make a distinction between migrant sex workers and trafficked and victims of trafficking. And in our case we have to make a difference as well in terms of sex workers who are Maltese. I support decriminalisation and there is also a lot of confusion around this term. I heard a few things today which were mixing up legalisation and decriminalisation. I also heard about all these countries that decriminalised and so I want to clarify one thing; there is only one country that has decriminalised in the whole world and that is New Zealand. The other countries like Germany, Spain and the Netherlands have a legalisation regime. So we need to distinguish between legalisation and decriminalisation. 

IĊ-CHAIRPERSON: Jiġifieri mhux l-istess ħaġa dawn? 

IS-SINJURA RUTH BALDACCHINO: No, and we see the distinction. 

IĊ-CHAIRPERSON: Can you explain for us what the difference is?  

IS-SINJURA RUTH BALDACCHINO: Our understanding of decriminalisation is repealing all laws against sex work, jiġifieri jiġu mneħħija mill-Kodiċi Kriminali tagħna. That is decriminalisation. You remove the provisions that are criminalised from all aspects of sex work. We recognise that whenever there is coercion, abuse and violence that is a crime. There are already legalisation regimes where you have the state putting up certain regulations around sex work. I disagree with legalisation and I do not support legalisation because what we have seen - and this is where I agree with Anna and many others – in Germany and in the Netherlands, is that sex workers are not protected. The focus is on brothels and in fact you have large brothels there. But in Germany sex workers are not protected and there is rampant abuse! There are no mechanisms that protect sex workers. 

The key difference between legalisation and decriminalisation is that with decriminalisation there are no sex work specific regulations imposed by the state because the regulation of the industry is predominantly through the rest of the laws. So, if we talk about access to healthcare, we have laws about healthcare, if we talk about social security and employment, we have existing laws, so we make those laws inclusive of sex workers rather than reinventing wheels and inventing a brand new thing that focuses only on prostitution or sex work. 

I want to highlight the fact that the emphasise of decriminalisation is on the sex worker, on the person. We see the person first and we do not focus on clients. Of course, they are relevant but the starting point is the sex worker. Another thing about decriminalisation that I wanted to highlight is that in other legal models and frameworks, and we have seen this with the model that Sweden adopted, it has created a two-tier situation where you have legal or less legal or legal and illegal, and you are creating hierarchies within the sex work industry. A note on New Zealand that I wanted to mention is that New Zealand had almost the exact law that we have because obviously the English left us the same law. 

It might also be interesting to think about New Zealand’s process from a technical point of view to think how they have adapted their laws and how they changed their laws as well. What they did was they repealed the existing penalties for loitering, soliciting and brothel keeping, like we have in Malta. Then they made certain requirements. When you look at the New Zealand law, for example, if it is a 20 page document, you have 15 pages about regulation of brothels or as they say of operators of commercial sexual services. They have a lot of requirements for operators of commercial sexual services, of brothels, to be licenced and the requirements ensure that if they do not abide by these requirements there are serious offences and there are fines as well. 

There is also a requirement for brothel managers to adhere to employment laws such as occupational health and safety that were written in consultation with the sex workers themselves. For example there is the rule that managers must always provide ample safer sex supplies, including condoms, and many other things for free. One thing that New Zealand did which is distinct from other countries is that it allows up to four sex workers to work together. So they can form an informal cooperative and work together, meaning sex workers are legally allowed to work together and that provides safety and security for each other without needing a manager or a pimp. Then they established a couple of rights in relation to sex workers, like for example the right for any sex worker to refuse any client for any reason at any point of the transaction. So, even if the client paid, you can always refuse him. There are also fines and imprisonment related to this. 

IĊ-CHAIRPEROSN: Il-users ta’ New Zealand jiġu kriminalizzati? 

IS-SINJURA RUTH BALDACCHINO: No, they are not criminalised. I am mentioning these regulations because it is not a free for all. When we talk about decriminalisation it is not about decriminalising everyone. This is why I said the sex worker has the right to refuse any client for any reason at any point without facing any penalties from the manager. And there is a whole emphasise about consent which is crucial in every transaction. Moreover, if someone wants to leave sex work there is also a provision that says if a sex worker decides, or wants to leave, they can do so and access social security immediately knowing that they will be needing support instantly. 

I just want to quickly highlight that New Zealand still prohibits the engagement of minors, so that remains a criminal offence. Clients and sex workers are fined if they do not use safer sex practices, so it is both for sex workers and clients, and they can be fined a few thousand New Zealand Dollars. The operators are fined even more if they do not provide for safer sex supplies, and allow for safer sex practices as well. And of course coercion and exploitation is a crime. What I wanted to emphasise here is that decriminalisation prostitution is not simply removing prostitution from the Criminal Code but it provides a framework that recognises that sex workers have human rights, and their human rights need to be observed and protected and safeguarded. And it also protects them from exploitation. This framework also promotes the welfare and occupational health and safety of sex workers, it emphasises the aspect of public health and prohibits the use of prostitution of minors. Prostitution of minors still remains a criminal offence. 

IĊ-CHAIRPERSON: Grazzi. Hawn mistoqsijiet? L-Onor. Rosianne Cutajar. 

ONOR. ROSIANNE CUTAJAR: Taqbel ma’ dak li ntqal qabel u ċjoè li fil-mument li niddikriminalizzaw se jiżdiedu l-prostituti? 

IS-SINJURA RUTH BALDACCHINO: I do not know from where that is coming because one of the things that is lacking everywhere is research gaps. There is plenty of research gaps and, again, I have to emphasise that the only country that decriminalised is New Zealand. U m’hemm l-ebda indikazzjonijiet li żdiedu jew naqsu. So that is why I highlighted the fact that there is only one country that has decriminalised. 

I also wanted to say that in countries that have introduced this model, which is called different things; the Swedish model, the Nordic model, etc., we know sex workers from these countries as well and of course, we received feedback from them. I just wanted to mention Sweden because Sweden started it all in 1999, so it has been 20 years since Sweden passed the law and we learnt a lot in 20 years. We can go on comparing statistics and research because għal kull statistika se jkun hemm statistika oħra imma I think it is important to listen to what sex workers are saying here. Last year sex workers in Sweden organised a national conference. It was the first time in 20 years that sex workers organised such an event, and they published a report about the failings of the Swedish model. So I think it is important to consider that in our consultations we include the voices of sex workers and the impact these laws have on their lives. 

IĊ-CHAIRPERSON: Grazzi. Hawn aktar mistoqsijiet? 

ONOR. HERMANN SCHIAVONE: L-ewwelnett nixtieq nirringrazzjak tal-preżentazzjoni tiegħek. Issa fil-preżentazzjoni preċedenti sar l-argument li jekk il-klijent ikun qed jagħmel att illegali meta jixtri s-servizz we are empowering women, jiġifieri s-sex worker innifisha se tiddeċiedi meta għandha twaqqfu u x’għandu juża. X’taħseb fuq dan l-arugment? 

IS-SINJURA RUTH BALDACCHINO: When you criminalise clients what we have seen is that you remove all the agency from the sex worker because within a non-criminalising context the sex worker has at least some bargaining power to agree with the client on price, what they want to do, what they do not want to do and all of that,  and also in terms of negotiating and agreeing on contraception and the use of other safe sex practices. When the client got criminalised, all of a sudden sex workers felt under siege because clients felt pressured becaue they could be fined and so on, so it became a very quick transaction with no room for discussion and for the price. So you remove all that power from the transaction. 

ONOR. HERMANN SCHIAVONE: You are removing power from the client. 

IS-SINJURA RUTH BALDACCHINO: You are removing power from the sex worker as well. 

ONOR. HERMANN SCHIAVONE: From what I understood we will be empowering the sex worker. 

IS-SINJURA RUTH BALDACCHINO: How? 

ONOR. HERMANN SCHIAVONE: Because the sex worker would be in control. 

IS-SINJURA RUTH BALDACCHINO: Of what?

ONOR. HERMANN SCHIAVONE: Of whatever is taking place. 

IS-SINJURA RUTH BALDACCHINO: What happened in countries that have criminalised the client, and we have seen this in Canada, Norway, France and in Sweden as well, people are no longer operating from the city centres but they are operating from the outskirts of the city, which means they are also operating on their own, without any other support system, which usually means other sex workers. And this leaves them in a very vulnerable position and they have absolutely no power to negotiate anything because they are on their own, very often in dark places. 

ONOR. HERMANN SCHIAVONE: They are always on their own. 

IS-SINJURA RUTH BALDACCHINO: No, they are not always on their own! Very often sex workers work with other sex workers, which is also why we insist that we allow sex workers to work together because very often they look after each other. And yes, we do acknowledge that sometimes clients can be abusive and violent. We are not denying that. What we have seen and what sex workers say is that decriminalisation of clients has removed power from their position.

IĊ-CHAIRPERSON: Thank you. The Hon. Claudio Grech.

ONOR. CLAUDIO GRECH: I just want to make a couple of minor points. I think the issue about the legal jargon between decriminalisation and legalisation in New Zealand is somewhat questionable because, as you rightly said, the law itself also stipulates a certain degree of regulation on how the prostitution activity actually takes place. So in effect it is not just removing the punishment itself, as in any normal decriminalisation happens, but it is also regulating the activity. I think that is more in line with the first presentation we heard, where the point being made was that for this kind of legislative change to be considered, one needs to have the adequate institutions to be in a position to provide the proper regulation. I do not want to repeat the same example I made before, when I said that without the adequate regulations and the adequate support mechanisms on all fronts, the legalisation and decriminalisation of this activity would actually lead to that. 

You pointed out that there are massive significant research gaps in this situation. I would like to believe that there is agreement that in the event that there are research gaps we should once again be guided by the precautionary principle. So we should not do something which could potentially expose vulnerable persons to more risk and vulnerability.

Mr Chairman, today we had two completely different perspectives on the New Zealand model. Before I asked that question to the previous guests on the lessons learnt in terms of the models where the decriminalisation and/or legalisation has taken place in other jurisdictions and what lessons have been learnt and we were given a perspective. And then Miss Ruth Baldacchino gave us a completely different perspective. Honestly I would like to understand if maybe you are looking at the same thing but from different angles, or if either of you are interpreting the outcome of that legislative process in a completely different way. I honestly would like to understand this because if you do not legislate on the bases of evidence … We may have different or the same perspectives. The Parliamentary Secretary could have a perspective, each Member of Parliament would have his own perspective and ultimately each political party would come down to a different perspective. But I think we should increasingly use these kind of fora to build our positions on evidence. I would like both of you to enlighten us a bit more on your experience and your findings in terms of the New Zealand model.

IS-SINJURA RUTH BALDACCHINO: I have one thing I want to share with you about the research gaps question. As a person that has been involved in LGBTIQ activism in Malta for a long time I can say that these are the exact same questions that were asked years ago: “How many of you are there? There is no research about you, so why are you making these demands?” Years ago we were asked the same questions. So we were answered back that we were sharing our experiences and that should be enough! I know that research is important but we also need to highlight that our positions are formed by the experiences of other people as well. When we used to be asked about how many of us are there we answered that we did not know. So we do not know how many sex workers there are and I do not think that we will ever know! There is no census of sex workers and because of the stigma I do not think we will ever know how many sex workers we have. It is going to take time as well for people to come out. 

Of course I support research, but of course we need to acknowledge that those gaps will be there. And we also need to highlight the experiences of people. I wanted to comment about the structural inequalities. We acknowledge that there are structural inequalities. Maria and Carla referred to this fact, so let us address them, but let us not criminalise sex workers whilst we are doing that. If we identify the inequalities, then we should address those inequalities. If we know that something is not working, we should see how we need to address it. On your point about interpretation, I would like to believe - I am forever an optimist person - that we agree on a lot of things then we are maybe thinking right now. I think that we are getting stuck on legal models. Many of us are not lawyers, but I think that if we focus on issues and themes, then there will be more agreement. 

Definitely there is agreement between us on the fact that all of us are against violence and exploitation. There is agreement on that we want a stronger anti trafficking mechanism and to enforce prosecution of traffickers. There is agreement on the fact that we need to protect the most vulnerable within the sex worker population. There is also agreement on the fact that we need support services that are inclusive of sex workers. So I think that as an activist, because that is what we are here, and most of us are volunteers, as Dr Anna Vella said, we are very passionate about this subject. So I like to think that there are more things that we agree on, and we need to go beyond getting stuck under the legal models. 

IĊ-CHAIRPERSON: Ms Baldacchino, thank you very much for your input. It was a very detailed presentation. 

Issa nsejjaħ lis-Sinjura Marie Therese Gatt.  

IS-SINJURA MARIE THERESE GATT (Research Officer Association for Equality): I have researched the New Zealand model for the last two years. First of all I have to say that as an association we agree with the decriminalisation of the prostitute and the introduction of exit services. We have studied the different models for this reason; to see what is good and what is not. I specifically focused on the New Zealand model because as Miss Baldacchino said, on paper, legally, it is really good and it does protect the sex worker. And that it how it started. They made a lot of claims about the workers’ health, about removing the stigma, etc. 

In fact proponents of the New Zealand model have claimed that sex work is considered as any other job and they have all the benefits of other jobs like for example sick pay, holiday pay, dental aid, etc. This, they said, will safeguard their rights, it will protect them from exploitation, it will promote the welfare and occupational health and safety and it will create an environment contusive to public health. They also said it will protect children from exploitation, which is very good. That is down on paper. In reality, on the ground, it is a completely different story! I have the presentation here but I do not have the time. 

IĊ-CHAIRPERSON: Ms Gatt, we are going to hold a series of discussions in the coming weeks and you will be given adequate time to make your presentation.

IS-SINJURA MARIE THERESE GATT: This is a real eye opener. This is going from the legal jargon to reality on the ground. As you can see there are so many aspects to the New Zealand model.

ONOR. ROSIANNE CUTAJAR: Ejjew ma ngħaġġlux l-affarijiet. Fuq l-aġenda tal-lum għad fadlilna numru ta’ kelliema li jixtiequ jagħmlu l-intervent tagħhom.  

IĊ-CHAIRPERSON: Sinjura Gatt, fadlilna numru ta’ kelliema llum li jridu jitkellmu. Imma naċċertak li se nagħtuk iċ-ċans li tressaq il-preżentazzjoni tiegħek fil-ġimgħat li ġejjin. 

ONOR. ROSIANNE CUTAJAR: Ikollok slot għalik u tkun tista’ titkellem inti.

IS-SINJURA MARIE THERESE GATT: That would be much better than hurrying up this presentation. 

(Off mic)

IĊ-CHAIRPERSON: So you want to give us a presentation ...

IS-SINJURA MARIA PISANI: I would like to have an opportunity to clarify certain points - if there is a possibility in future consultations – made earlier on trafficking. We need to address the issue of trafficking. We were clear in our presentation that these are two separated issues. As Miss Baldacchino noted, there are intersections between these two issues. But when we are speaking about victims of trafficking we are speaking about criminalised bodies and we should speak about that before we speak about sex. They are already outlawed, in every sense of the word, and I think this needs a discussion in its own right.

IĊ-CHAIRPERSON: We will give you a slot in the future. 

DR NEIL FALZON (ADITUS FOUNDATION): None of us is asking for a slot but we are all asking for more time! (Interruzzjonijiet) Everyone is telling you to give the conversation more time!

IĊ-CHAIRPERSON: And we will! 

DR NEIL FALZON: It is an extremely serious subject.

IĊ-CHAIRPERSON: Eżattament imma ovvjament ma tistax tagħmel tliet sigħat fuq kull persuna! Kulħadd se jieħu l-ħin tiegħu u qiegħed inħalli ħafna flow of thoughts imma ma ninsewx li hemm min ilu jistenna diġà sagħtejn biex ikun jista’ jitkellem. 

ONOR. CLAUDIO GRECH: Naħseb li llum kien importanti ħafna l-messaġġ li tat is-Segretarju Parlamentari u ċjoè li l-Gvern għadu ma ddeċediex fuq x’mudell se jadotta. Jien naħseb li dak huwa messaġġ importanti li ħareġ illum u li kulħadd qiegħed jilqa’ dak il-messaġġ. Però nemmen li dak li qed jgħid Dr Falzon huwa relevanti għaliex huwa evidenti li anke kif għamlet referenza għalih l-aħħar kelliema, hemm ħafna punti li hemm qbil komuni fuqhom, anke jekk forsi xi kultant jidhru li huma perspettivi kompletament differenti. Nerġa’ ngħid li hemm qbil fuq ħafna mill-punti. 

Jien naħseb li l-punti li m’hemmx qbil fuqhom f’dan l-istadju huma fuq il-kriminalizzar jew meno tal-buyer. Fuq id-dekriminalizzazzjoni tal-persuna li qed tipprostitwixxi ruħha naħseb li hemm qbil unanimu wkoll. Hemm qbil unanimu wkoll li l-buyer ta’ servizz ta’ prostituzzjoni mingħand persuna li ġiet traffikata għandu jiġi kriminalizzat ukoll. Bejn wieħed u ieħor hekk qiegħed nisma’ llum. Naħseb li allura d-diskussjoni għandha tkun aktar ibbażata u strutturata fuq dan il-punt biex nifhmu aħjar. Milli fhimt jien miż-żewġ preżentazzjonijiet li saru hi li fil-mument li inti tiddikriminalizza l-buying, awtomatikament l-ikbar concern li għandi huwa li fuq mudell purament ekonomiku, li se tagħmel hu li inti se toħloq suq u dak is-suq għandu bżonn is-supply. Issa s-supply se tiġi ovvjament minn persuni traffikati. 

ONOR. ROSIANNE CUTAJAR: Onor. Grech, diġà qiegħda hekk!

ONOR. CLAUDIO GRECH: Le, illum mhijiex hekk.

ONOR. ROSIANNE CUTAJAR: Li inti tmur ma’ prostituta mhuwiex reat. 

ONOR. CLAUDIO GRECH: Ix-xiri tas-servizz illum huwa kriminalizzat. Illum il-klient mhuwiex ...

ONOR. ROSIANNE CUTAJAR: Aħna qegħdin ngħidu li dejjem il-prostituta tispiċċa l-ħabs, mela kif issa qed ngħidu bil-kontra?!  

ONOR. CLAUDIO GRECH: Li persuna tgħix minn fuq id-dħul tal-prostituzzjoni huwa att kriminali. Il-pożizzjoni li qed tiġi proposta hawnhekk hi li x-xiri jiġi kriminalizzat, biex b’hekk tikkontrolla d-domanda. Però jien naħseb li għandna nagħtu aktar żmien biex min jixtieq iressaq il-pożizzjoni tiegħu jkun jista’ jagħmel dan.  

ONOR. ROSIANNE CUTAJAR: Fil-fatt lis-Sinjura Gatt qed ngħidulha li se nagħtuha ġurnata apposta biex tiġi hawnhekk u tressaq il-preżentazzjoni tagħha.

IĊ-CHAIRPERSON: Dawn il-laqgħat se jkomplu minn tal-inqas għal xahrejn oħra żgur. Jista’ jkun li jkun hemm xi nies – speċjalment dawk li jiktbulna dwar dan – li jixtiequ aktar ħin u aħna dan se nagħtuhulhom. Imma importanti li ma jkunx hemm repetizzjonijiet. Pereżempju dak li ntqal mir-rappreżentanti tal-Aditus fuq il-trafficking, that is one arm of the problem which needs to be addressed and discussed. 

IS-SINJURA MARIA PISANI: I just wanted to say that the consultation was about the two issues being in conjuction. It was an important part of our submission to address those issues ... (mic off) I understand that there is a divergance of opinion about the invisibility of both issues but we should certainly talk about it. The consultation was launched on the two issues but they should be considered seperately. 

ONOR. ROSIANNE CUTAJAR: The approach to prostitution will determine the approach that we are going to take on trafficking. They are interlinked, but from somewhere we need to start. I think that prostitution has to be the first step, in order to address holistically this issue.

IĊ-CHAIRPERSON: Tajjeb ngħidu wkoll li wara li nkunu smajna lil kulħadd se nħejju rapport bħala Kumitat, liema rapport jiġi skrutinizzat mill-Membri kollha u wara li jiġi approvat mill-Membri tal-Kumitat inpoġġuh fuq il-Mejda tal-Kamra għall-użu tal-Ministri u l-Kabinett kollu. 

Issa nsejjaħ lir-rappreżentanti tal-General Workers’ Union. 

IS-SUR KENNY MUSCAT (Rappreżentant tal-General Workers’ Union): Qabel ma l-kollega tiegħi jagħti stampa tal-pożizzjoni tagħna xtaqt nagħmel premessa żgħira. Nemmen li l-istakeholders kollha għandhom iżommu daqsxejn ‘il bogħod minn paraguni u assunzjonijiet komdi! Hawnhekk qed ngħid għal min qal li n-nies imutu fil-kamp tas-sex work! Imutu wkoll fil-kamp tal-kostruzzjoni! Li ngħidu li ma tarax ċittadini ta’ dak il-pajjiż involuti fis-sex work, bħalma għedna fl-Olanda, huwa argument komdu wkoll għax jekk inħarsu lejn l-industrija tat-turiżmu hawn Malta naraw li hawnhekk ukoll ma ssibx Malti! Biex nagħtu ġustizzja lil dan l-argument hemm bżonn li nżommu l-argument li qed niddiskutu u ma nagħmlux assunzjonijiet komdi! 

Rigward il-kwestjoni tad-demand and supply fl-opinjoni tiegħi hija perikoluża li nirriduċu filosofija purament ekonomika f’dan l-argument. Id-demand and supply mhux se tiddependi mid-dikriminalizzazzjoni jew mill-kriminalizzazzjoni imma se tibqa’ dejjem hemm. Jekk it-talba qiegħda hemm se ġġiegħel lis-supply - b’dak l-argument li użajna qabel – tilqa’ għaliha. Għalhekk jekk se tikkriminalizza lill-klient, is-supply se tinżel underground fejn hemm id-demand. Id-demand and supply huwa prinċipju li ma jiġix biss fejn huwa legali jew illegali, imma huwa prinċipju li dejjem se jkun qiegħed hemm. Rigward mudelli hawn Malta għandna vizzju li naqbdu u nikkuppjaw mudell imma l-kuntest ta’ mudell u l-istudju ta’ mudell trid tarah fil-kuntest ta’ dak il-pajjiż, fl-istorja tiegħu u fil-mod ta’ kif wasal għal dak il-punt. Ma tistax taqbad tikkompara pajjiż bħall-Iżvezja u n-Norway u tara l-mod ta’ kif dawn iħarsu lejn il-mara mal-isterjotipar Mediterranju ta’ kif ir-raġel iħares lejn il-mara! Meta inti tistudja mudell, ma tistax tistudja dak il-mudell f’dak il-pajjiż, imma trid tistudjah f’pajjiżna, fil-kuntest u fil-variables ta’ dan il-pajjiż! 

ONOR. HERMANN SCHIAVONE: Però naħseb li huwa insult għan-nisa li nqatlu waqt li kienu qed joperaw li tqabbilhom mal-ħaddiema tal-kostruzzjoni! Dawn inqatlu u mhux kellhom xi inċident fuq il-post tax-xogħol!

IS-SUR KENNY MUSCAT: Huwa insult għall-argument stess li nagħmlu paraguni komdi u sempliċi u nqabblu ma’ dawn il-paraguni! Biex nagħtu ġustizzja lill-argument stess ma nistgħux nagħmlu argumenti daqshekk sempliċistiċi!  

ONOR. HERMANN SCHIAVONE: Inti għamiltu dak l-argument! Int għamilt l-argument li qed imutu nies fil-kostruzzjoni bħalma jmutu fis-sex work!

IS-SUR KENNY MUSCAT: Le, mhux dak kien l-agument tiegħi! Defenitely not! 

IĊ-CHAIRPERSON: Grazzi. Għandek xi ħaġa oħra x’tiċċara?

IS-SUR GABRIEL PULLICINO (Rappreżentant tal-General Workers’ Union): Jien kuntent dwar il-fatt li hemm qbil fuq ħafna affarijiet. Kif qalu wkoll il-kelliema ta’ qabli, huwa tajjeb li għandek nies li qed jaraw il-vulnerabilità tal-persuna, u qed jaraw ukoll iċ-ċans li hemm ħafna nies li qed jiġu ttraffikati, u li iva dawn huma nies vulnerabbli u li daħlu għal dan ix-xogħol mhux bl-għażla ħielsa tagħhom. Jien naqbel magħkom li din hija kwestjoni sensittiva immens! Għalhekk ningħaqad ukoll ma’ min tkellem qabli u ngħid jien ukoll kemm huwa importanti li ma ngħaġġlux hawnhekk. M’għandniex għalfejn ngħaġġlu. Din għandha tkun liġi li tissalvagwardja lil kulħadd, inkluż lil dawk li bl-għażla tagħhom qegħdin f’dan ix-xogħol. 

Ma naqbilx mal-punt li l-ġid komuni hija kwestjoni ta’ maġġoranza. Li kieku dan il-pajjiż mexa’ dejjem bil-maġġoranza, kieku spiċċajna ninsew ħafna minority groups oħrajn! Pereżempju qed insemmu l-LGBTIQ; la l-maġġoranza tan-nies huma eterosesswali, kieku lil dawn konna ninsewhom ukoll. Jiġifieri jien ma naqbilx mal-punt li l-ġid komuni huwa xi ħaġa li biha jrid ikun komdu kulħadd! Għalhekk meta aħna ressaqna d-dokument tagħna tkellimna fuq għażla ġusta u ħielsa. L-ewwel nett aħna għidna li huwa importanti li jkun hemm studju magħmul apposta għal Malta u li bih nifhmu d-diffikultajiet tal-persuni li jagħżlu din it-triq u nifhmu wkoll għaliex persuna hija komda li tagħżel dik it-triq. Irridu nifhmu eżattament x’inhuma l-fatturi u l-variables kollha li din il-persuna waslet biex tagħżel dik it-triq. Madanakollu aħna qed ngħidu wkoll li meta inti tistudja fid-dettall din is-sitwazzjoni, tkun tista’ toħloq mudell verament magħmul apposta għal Malta. 

Kif qal is-Sur Muscat qabli, aħna għandna ħabta nagħmlu l-iżball li nħarsu lejn mudell u nimxu fuqu. Pereżempju fl-edukazzjoni għażilna l-mudell Brittanniku u mxejna fuqu. Għamilna żmien fuq dak il-mudell. Importanti li qabel ma’ nagħżlu mudell barrani, infittxu naraw kif nistgħu nadattaw xi ħaġa għalina wkoll. Aħna qed ngħidu wkoll li naqblu ma’ dekriminalizzazzjoni sħiħa għaliex huwa importanti li nħarsu lejn il-minoritajiet. Però importanti wkoll li jkun hemm sistema tajba, fejn kull persuna tista’ - jekk verament hija vulnerabbli u tixtieq toħroġ minn dik il-ħajja - toħroġ bl-iktar mod komdu minn dik il-ħajja, bħalma jiġri f’kull xogħol ieħor. Aħna ġejjin mill-qasam tax-xogħlijiet u nafu b’industriji differenti, nirrapreżentaw industriji madwar Malta kollha, u hemm mekkaniżmi ċari fejn jekk ħaddiem jaħdem ġo kumpanija A, dan jista’ meta jrid u jogħġbu jitlaq minn dik il-kumpanija, ovvjament iħallas in-notice u jimxi mal-proċeduri kollha. 

Jekk persuna tiġi mkeċċija jew inkella jkunu ġew abbużati d-drittijiet tax-xogħol tagħha, għandek il-mekkiniżmu tad-DIR li jiġi skattat, jew inkella jiġi jkellem lilna, u aħna mmexxuh sabiex jieħu dak li ħaqqu. Bl-istess mod għandu jkun hemm sistema tajba fejn kull persuna li tkun fil-prostituzzjoni, b’għażla tagħha jew le, tkun tista’ tagħmel użu minnha. Aħna qed ngħidu li din id-deċiżjoni li għandha tmexxina, għandha tiġi b’responsabilità wkoll. U hawn fejn tidħol ir-responsabilità tal-politiċi kollha! Il-politiċi għandhom iġorru dik ir-responsabilità billi joħolqu programm tajjeb, programm li jkun verament imfassal fuq welfare state b’saħħtu u fuq edukazzjoni tajba. Importanti ħafna li nidentifikaw lil dawn in-nies! Wara kollox qed nitkellmu fuq nies! Inutli nitkellmu fuq sempliċement ċifri mingħajr ma nifhmu verament x’jixtiequ u ma jixtequx in-nies! Hija ħasra, kif intqal aktar qabel, li hawnhekk m’għandniex nies minn dan is-settur. Huwa importanti li dawn in-nies jitkellmu. 

Ovvjament nifhem id-diffikultà li jiġu jitkellmu fil-beraħ għax għad hemm l-istigma. Però dik tfisser li għandna bżonn naħdmu wkoll biex inneħħu dik l-istigma. Hija xi ħaġa li tiġi paripassu mal-affarijiet l-oħra. Għalhekk importanti ħafna li nitkellmu ċar u tond u nibdew billi nagħmlu studju Malti biex nifhmu verament x’hawn f’Malta. Inħarsu lejn barra, kollox sew, imma rridu nifhmu wkoll x’hawn Malta! Dik hija l-pożizzjoni tagħna bħala union. Aħna m’għandniex problema għalina li nkomplu nisħqu fuq li jkun hemm mudell tajjeb, mudell Malti, li jista’ jkun tajjeb għal pajjiżi oħra jekk dawn jogħġobhom il-mudell tagħna! Jien ħadt gost nisma’ lill-Onor. Cutajar tgħid li aħna għadna m’għażilniex mudell. Jista’ jkun li nagħmlu mudell Malti li jkun jaħdem għal kulħadd! 

IĊ-CHAIRPERSON: Jekk qed nifhem sew inti qed tgħid li mhux ikollna xi ħaġa li tkun a one size fits all imma li nsibu xi ħaġa li tkun għall-bżonnijiet ta’ pajjiżna.  

IS-SUR GABRIEL PULLICINO: Mill-esperjenza tiegħi, meta aħna naqbdu xi ħaġa li hija tonda u niftgħuha ġo kaxxa, se nkunu qed niżbaljaw għax se nħallu ħafna truf! Huwa sempliċement ovvju li f’dan il-każ, speċjalment fejn hemm il-bniedem fin-nofs, għandek ħafna variables differenti. Jista’ jkollok lil min ġej minn sitwazzjoni ta’ ħajja totalment differenti minn sitwazzjonijiet oħra. Mela rridu nindirizzaw dawk l-affarijiet. M’aħniex xi miljuni ta’ nies hawn Malta imma qed nitkellmu fuq 400,000 ruħ. Imbagħad jerġa’ se tnaqqas mill-popolazzjoni u se tkun tista’ tiffoka iktar. Irridu nifhmu d-differenzi li għandna u minn fejn ġejjin in-nies! 

IĊ-CHAIRPERSON: Grazzi. L-Onor. Grech.

ONOR. CLAUDIO GRECH: Il-punt li għadu kif għamel is-Sur Pullicino huwa punt li jrid jittieħed inkonsiderazzjoni meta nikkonkludu r-rapport ta’ dan il-Kumitat. Fil-fatt huwa qed jirrakkomanda studju speċifiku fuq is-sitwazzjoni lokali u dan jagħmel sens. Anzi huwa punt li għandu jippreċedi kwalunkwe deċiżjoni leġiżlattiva. Naħseb li huwa tajjeb li nissollevawh meta nikkonkludu dan ir-rapport għax bla dubju jista’ jifta’ iktar dawl fuq is-sitwazzjoni lokali, b’mod partikolari fuq is-sitwazzjoni ta’ dawk il-persuni vulnerabbli. Naħseb li jista’ jkollna wkoll ħafna iktar informazzjoni fuq l-element tat-traffikar. Il-Gvern għalhekk kien ħareġ id-dokument ta’ konsultazzjoni u assoċjahom it-tnejn flimkien. M’għamilx żewġ dokumenti imma għamel dokument wieħed. Hemm loġika għaliex għamel hekk; għaliex waħda torbot direttament mal-oħra. Għalkemm huma żewġ setturi li jistgħu jkunu differenti, però hemm rabta intrinsika bejniethom. Naħseb li eventwalment dan is-suġġeriment li sar għandu jiġi elenkat fir-rapport.

IS-SUR GABRIEL PULLICINO: Onor. Grech, naqbel miegħek li għandna niffukaw mhux biss fuq il-persuni vulnerabbli imma niffukaw fuq l-istampa kollha b’mod ħolistiku. Huwa tajjeb li niffukaw fuq il-persuni vulnerabbli u nifhmu x’inhi s-sitwazzjoni tagħhom imma tajjeb ukoll li nifhmu xi jwassal biex persuna tagħżel din it-triq b’mod ħieles. Importanti li jkollna studju ħolistiku u mhux studju li jiffoka fuq fergħa waħda biss. Tajjeb li jkollna studju imma mbagħad dak l-istudju rridu niftħuħ. Tajjeb ukoll li wara dak l-istudju miftuħ ikollna żewġ studji oħra. Issa ovvjament jekk nibqgħu sejrin hekk se nibqgħu nagħmlu l-istudji imma kultant dan huwa tajjeb għax aħna għandna tendenza li ma tantx nagħmlu studji! Dawn iż-żewġ studji għandhom jiffukaw fuq dawk in-nies vulnerabbli biex naraw kif nistgħu verament ngħinuhom, u jekk jixtiequ huma noħorġuhom minn dik is-sitwazzjoni. (Interruzzjonijiet) Għamiltu pereżempju studju nazzjonali fuq dawk il-persuni li għażlu huma li jidħlu f’dan il-qasam u għaliex għamlu dik l-għażla?  

DR ANNA VELLA: Inti għidt in-nies vulnerabbli u x’iridu u x’għandhom bżonn.

IS-SUR GABRIEL PULLICINO: Tajjeb. Proset. (Interruzzjonijiet)

ONOR. ROSIANNE CUTAJAR: Nixtieq nerġa’ nispjega għax forsi ma konniex ċari; aħna se nagħtu ċans lil min jitlobna biex jagħmel intervent speċifikament bil-miktub. Peress li din is-seduta ħadet ammont ta’ ħin sostanzjali qed nissuġġerixxu li nagħmlu sessjoni oħra l-ġimgħa d-dieħla stess. Min jixtieq jitkellem jinformana ħalli nallokaw ħin għalih u nkunu nafu bikom.  

IĊ-CHAIRPERSON: Ma ninsewx l-istakeholders li jridu jiġu jitkellmu magħna wkoll. 

ONOR. ROSIANNE CUTAJAR: Bla dubju, imma min irid jiġi jkellimna ...  

IĊ-CHAIRPERSON: Kull min irid jitkellem għandu jibgħat lili jew lil xi Membru ieħor ta’ dan il-Kumitat. Tistgħu tibagħtu t-talba tagħkom lis-Segretarju tal-Kumitat, li min-naħa tiegħu mbagħad jikkomunika magħna t-talba tagħkom.  

IS-SUR GABRIEL PULLICINO: Il-konsiderazzjoni rigward it-traffikar huwa argument mgħaġġel minnu nnifsu. Aħna li ġejjin mid-dinja tax-xogħol nafu li huwa argument vast ħafna u żgur li jimmerita aktar viżibilità. L-argument tat-traffikar imur oltre mis-sex work u huwa argument kbir ħafna u jimmerita diskussjoni aktar wiesa’.

IS-SINJURA GRACE ATTARD (Membru fil-Kunsill Nazzjonali tan-Nisa): L-argument li nixtieq inressaq hawnhekk huwa dan; aħna fuqiex qegħdin nitkellmu? Qegħdin nitkellmu fuq il-ġisem, li huwa parti mill-umanità tal-bniedem u li dan qed ninnegozjawh bħala sempliċement bejgħ u xiri? Fejn hi d-dinjità tal-persuna?! Is-sess huwa parti mid-dinjità tal-persuna! Ma nistax nifhem kif qed nidduskutu s-sex workers! X’jiġifieri npoġġu lin-nies f’pożizzjoni fejn qegħdin inneħħu l-umanità tagħhom! Why? Because perhaps the perception of some indivuals - I won’t say men or women but I leave it up to you to decide - is different from the human element that is so strong in us women! I think that should be taken into consideration. Thank you.

IĊ-CHAIRPERSON: Sinjura Attard, nirringrazzjak tal-kumment tiegħek. Mela għal-lum se jkollna nieqfu hawnhekk u naġġornaw għal bħal-lum ġimgħa fl-istess ħin. Nirringrazzjakom.  

Fis-7.00 p.m il-Kumitat aġġorna għal data u b’aġenda li għandhom jiġu komunikati aktar tard. 
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