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Titedu fil-gosor
u bidw Grs-schby.

Tilsir.

Kap. 343,

Naghti |-kunscns ticghi.

(LS) GUIDO DE MARCO
President

25 ta” Ottubru, 2002
ATT Nru. XXH ta’ 1-2002

ATT biex jikkonsolida, b'emendi, [-Att li Jirregola |-
Kondizzjonijiet ta'  Impieg (Kap. [35) u I-Atr dwar ir-
Relazzjonijiet Industrijali (Kap. 266). '

IL-PRESIDENT bil-parir u I-kunsens tal-Kamrd' tad-Deputati,
imlagqgha f"dan il-Parlament, u bl-awtorita ta” ]-ih;éﬁﬁ..hmg”.b‘ligi
dan hi gej:- -

GENERALI

I. (1) Ittitolu fil-qosor ta’ dan I-Att hu 1-Att ta’ 1-2002
dwar Ii-lmrrlcgl u r-Relazzjonijict Induxmjah

(2) Dan LAt ghandu _]Ibdil jschh | bdlk id-dlata: i 1- Mlmstru
responsabbli ghal Impiegi u Reiazijﬂmjlct Industrijali Jht:n‘ bravviz
fil-Gazzetta jistabbilixxi, u dati differenti jistghu jigu hekk stabbiliti
ghal disposizzjonijiet differenti u ghal ghanijict differenti ta® dan |-
Att.

2. F'dan l-Att, sakemm ir-rabta tal-klicm ma’ tehliegx
xort'ohra -

"apprendist” ghandha l-istess tifsira kif moghtija lilha bl-
artikolu 29 ta’ I-Att dwar is-Servizzi ta’ Impicg u Tahrig:




"assotjazzjoni - ta" prin¢ipali" = tfisser organizzazzioni i

tikkonsisti ghal kellox jew pnni:ipalmcnt minn principali u H l-ghan
cwlieni taghha  huwa, skond ir-regoli ' taghha, Ii tirregola r-
rclazzjonijict bejn il-principali u I-haddicmajcw it-trade unions:,

"Direttur” tfisser id-Dircttur renpon-.ahblt ghall-Impicgi v r-
Relazzjonijict Industrijali;

"forza dixxiplinata™ ghandha L-istess tifsir kif moghti lilha bl-
artikolu 47 tal-Kostituzzjoni ta” Malta;

"fichim kollettiv™ tfisser fichim maghmul bejn principal, jew
organizzazzjoni wahda jew aktar @’ pnntlpalt U organizzazzjoni
withda jew aktar ta’ impjegati li ghandu x }aq-.am mal-kondizzjonifiet
ta’ l-impicg skond id-disposizzjonijiet ta’ xi ligi li tkun fis-schh
i"Malta;

"@enitur” tinkludi genitur adottiv jew kulk persunal li jkoliha 1-
kustodja legali ta” tifel jew tifla;

"gurnafa ta” mistrich fil-gimgha" tfisscr perjodu ta’ erbgha u
ghoxrin sicgha konsckuttivi li jibdew  fil-hin' meta l-zmmcgm
normalment jibda l-perjodu ta’ xoghol tieghu;

"haddiem” ghandha l-istess tifsira bhal "impjegat” izda ghall-
finijict tat-Titolu 11 ta’ dan I-Att, "haddiem" tfisser impjegat li
jahdem jew li saltu jahdem jew li jkun qed ifittex xoghn! -

{a) taht l-:mnm!l ta’ impicg; jew

(b} . taht xi kuntratt (scw imfisser jew mifhum v, jekk
1mf' 1sser, sew verbali jew: bil-miktub) i bih Jlntmhal li.jaghmel
jew jaqdi personalment kull xoghol jew servizzi ghal parti ohra
fil-kuntratt li ma tkunx klijent pmﬁ:-ws;nnah t:cghm jew

e) f‘lmpw;, tahit jew, ghall-finijict ta® xi. {hpamment tal-

: f.uw:m barra minn bhala membru ta” forza dixxiplinata, safejn

- kull impicg bhal dak ma jkunx jaga’ tah il-paragrafu (a) jew (h)
ta’ din 1-tifsira,

u dwar tilwima ta” xoghol Ii fiha prinéipal ikun parti, "haddiem"
tinkludi kull haddicm, ukﬂlljr.:ick ma Jkunx impjegat: minn dak il-
prinéipal: . i

. "haddiem ta’ barra” tfisser persuna li litha oggetti, materjali jew
servizzl ta’ kull xorta =_]glm_.,l'mizm»r minn, prmclpal ghat-huct‘th ta’ kull
tip ta’ xoghol jew servizz meta x-xoghol jew is-servizz ghandu jsir
Jew fid-dar tal-haddicm ta’ barra jew "xi post ichor li ma jkunx post
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taht -kontroll w-dirczzjoni ta” dik il-persuna [-ohra:

."hfﬁijicl-taxTxoghul" I.ﬁt-_iIHC]' il-hin Ckull jum, L matule |-
impjegati. jkunu. ghad-disposizzjoni tal-prin¢ipal, minbarra Z-2mien
imholli ghall-ikel u l-mistrich;

“hlas” tfisser it-twelid ta’ tarbija hajia jow it-twelid ta® tarbija
SCW hﬂ_ljtt jew mejia wara scba” xhur tgala;

hnara fug il- -persuna” tinkludi kull mdrda u ku:ll hsﬂm fil-
kondizzjoni fizika jew mentali ta” persuna;

“impicg”, dwar tilwima ta' xoghol, tinkludi kull relazzjoni. li

‘biha persuna tkun tahdem jew taghmel xi servizzi ghal| persuna ohra
(barra minn scrvizz bhala membru ta’ forza dixxiplimata), ... ..o

"impjcgat” tfisser persuna hi tkun ghamlet jew tahdem taht
kuntratt 12’ servizz jew li thun intrabtet personalment li taghmel xi
xoghol jew hidma ghal haddichor, u taht id-dirczzjon u l-kontroll
umnwd;atm pcﬁuna uh‘ra.utmki‘ur:lrl‘na!dmm fa’ barra, :?da tukludt
ghal ['ILI"H.II‘I& :.}hra meta dﬂk i%- XGLHOI _'|LW SCIViZZ ma jkunx mgulat
minn kuntratt ta® servizz speéifikui - i

"impjegat part-rime™ tfisser impjegat 1 thlghﬂl :mnnah [u
xoghol - ticghu,  kalkolati: fug" bazi ta” gimgha jow. fug mcdja ta’
pr:rjnduta ‘impicg sa sena, huma ingas mis-sighat murmahta xc:-ghnl

ta” impjegat whole-time komparabbli u Ir ma _}klinx lmmcga! ‘whale-
fime b’ sighal imnaggsa; e

"impjegat whole-time" tfisser impjegat 1i‘hu I‘I'lllqjll‘u bhafa
:mpjcgat =.-J|Iu‘.i‘€—.*mw \.kund ®i k-:mdl??qﬂmjlet maghru!'n la i
impicg: W | -

[#da meta persuna tkan tahdem aktar minn impjicg
whole=time " wiched, - dak  l-impicg © i dwaru jithallsu I-
kontribuzzjonijict tas-sigurta so¢jali ghandu jitgics bhala |-impicg
whole-tinte ta' |-impjegat, u kull impicg ichor ghamiu Jitqlcq bhala
rmpleg part-time;

Mimpjegat whele-time b'sighat imnaggsa” tfisser impjegat |,
bi fichim mal-prin¢ipal, jahdem sighat'li huma angas minn‘numru
ta” sighat ta' xoghol applikabbli ghal impjt..gati whole-time 'skond
il- kﬁndl.ﬁz_]ﬁﬂljtd n‘mg._.hruf'ﬂ ta’ l-impieg ta’ impjegat whole-time.
sakemm | dan I-impicg ikun I;mmcg hrmmpah 1dl~hadd1cm h
dwaru _!,ltl'iﬂ.lhu I- knntnhuzzmmjwt Iu.t. uu,uria ~-(:-:::jél,h, :




_ "impjegat whole-time komparabbli” tfisser impjegat whole-time

fl-istess stabbiliment li jkun imqabbad fl-istess jew fxoghol jew
okkupazzjoni simili, meta  wiched iqis konsidcrazzjonijict ohra
inkluzi anzjanita, kwalifiki u sengha:

[2da fejn ma jkun hemm [-cbda impjcgat whole-time
komparabbli fl-istess stabbiliment, il-paragun ghandu jsir billi ssir
riferenza  ghal | ftehim  kollettivi I jkopru impjegati whole-time
komparbbli simili fi stabbilimenti ohra;

o lada whkoll fejn ma jkun hemm l-cbda fichim kollettiv
applikabbli, ir-rifcrenza ghandha ssir ghell-ligi jew fin-nugqgas ta’
disposizzjoni tal-ligi ghall-prattika prevalenti kif tista’ tigi stabbilita
mill-Bord dwar ir-Rclazzjonijict dwar FFimpiegi;

"kariga pubblika", "uffi¢cjal pubbliku" u "servizz pubblikn"
ghandhom l-istess tifsir kif moghti lilhom bl-artikolu 124 tal-
Kostituzzjoni ta” Malta;

"klassi”® meta wzata fil-kuntest ta’ grupp jew ta’ kategorija ta’
impjegati, ghandha tinfiichem ghall-gruppi jew kategoriji clenkati fi
fichim kollettiv:

; lzda fejn ma jkun hemm l-ebda fichim kollettiv, jew fejn
fichim kollettiv. ma jipprovdix ghal gruppi jew  kategoriji ta’
impjegati, allura ghandha tinftichem ghax-xoghol maghmul  jew
mistenni [ jsir indipendeniement mit-titolu jew I-isem moghti lill-
kariga;

"kon¢iljatur” tfisscr pcnmna. hekk mahtura skond l-artikolu 68;

"kondizzjonijict ta’ l-impieg" tfisser pagi, il-perjodu ta® |-
impicg, is-sicghat tax-xoghol u I-feave u tinkludi kull kondizzjoni li
ghandha x'tagsam ma’ |-impicg ta’ xi impjegat taht kuntratt ta’
servizz inkluzi I-benefiéji li johorgu minnu, it-termini ta’ |-impicg,
it-termini ta’ partccipazzjoni fix-xoghol il-fichim dwar il-mod kif jigi
terminat xi impicg u l-metodu ta” kif differenzi li jistghu jingalghu
bejn il-partijiet fil-fichim jistghu jintemmu; izda ma tinkludix etika
pmfc-ﬁjﬁnah li tohrog: mir-rclazz_}um pmfwﬂunah bejn prmtupﬂl u
impjegat; v

“knndizzjunijir:[ maghrufin ta’ l-impieg” huma dawk il-
kondizzjonijict ta’ 1-impicg i huma magh:uf' n skund u-Taquma I
tat-Titolu I ta’ dan [-Aut;

“kumli“ tfisser ll-Jmm Hégm‘m!mg Couneil - 1mwaqqaf bl-
artikolu 72; '
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"kintratt ta’ servizz" u "kuntratt ta” impicg” tfisser fichim (barra
minn servizz bhala membru ta’ forza dixxiplinata). 'sew jekk bil-
fomm jew bil-miktub, fkull ghamla [i tkun; li bih pérsuna tintrabat li
taghmel servizz lil jew tahdem ghal principal bil-hlas 14’ paga v
safejn ghandhom x }dq'-.mu Ikandnzz;um]m ta' l-impicg jinkludi
fichim ta’ apprcndmdi 2l

"Ministru” tfisser il-Ministru I| ‘minn Zmicn’ ;}ﬁal zmien |kur|
responsabbli ghal Impicgi u Relazzjonijict Industrijali

Mghemil" u "azzjoni" jinkludu, kull wahdd minnhom, nuggas, u
riferenzi ghal 4 jsir ghemil j:cw ghat-tichid s azzjoni ghumihurh
jinfichmu f'dan is-sens:

"ordni bicx jigi rcyc:lat settur” tﬁw.r ordni ma;,hmul taht dan l—
Att b ]!.ﬂ'cgﬂlﬂ i-knndxzz]unmu.t m‘ I-impicg ta’ settur jew k!am

impjegati;

"ordni ta’ standard nazzjonali” tfisscr ordni mahrug taht dan |-
At li jirregola Ikund;zzpm]lél ' impicg ta' impjegati b'mod

‘prenerali;

“paga” tfisser rimuncrazzjoni jew qligh, h jiﬂia'li\h minm
prin¢ipal 1il impjegat ‘v tinkludi kull' bomus 1 jithallas skond I
artikolu 23 ‘minbarra  kull bonus jew alfowance relatati’ ma’ I=
cwkuzz_]nm tax-xoghol jew mal- pmduujum '- LA i

pcrjndu ta’ l-impicg" tfisser II hm Fkuﬂ Jum li mam!u |-'
impjegati jkunu ghad-disposizzjoni tal-principal, imma maghdud iz
zmicn imholli ghall-ikel u l-mistrich; .

"preskritt” tfisser preskritt b'dan - Att jew bi ch taht rcgnl; jcw
tcgﬂlan'u:nn fn:ighmula hi*.haahha ta' I-&tt.

"prinéipal” tmkludl ~.::=¢Jcta kumpanm-ja ‘assocjazzjoni jew knrp
ichor pcrxum sew Jckk ikollhom pcnﬂnahta gurldﬂm SCW. Jckk le;

;m; mm“ ti" isser il- pmpcnrz;nn Ir i,hamih-am in-numry tas- alghat
fil-gimgha li fihom jrlhaddcm l-impjegat meta paragunun Man-numry
tas-sighat fil gmu,ha c:,kluia s-sahra, ta’ impjcgat whole-time
kmrmarahbh

q{tﬂl !a mk_;csta‘ tf' 18T pcrwna ;cw pr:r».um mahtura bhala
qum ta" inkjesta skond l-artikolu 69; -

“rappreentant ta’ l-impjegati” ghall-finijiet ta’ l-artikolt 35,
I6(14), 37 u 3R, tfisser ir-rapprezentant ta” l-univn rikonoxxuta:




lzda fejn ' ma  hemmx o wnion  rikonoxxuta, il-kliem
ghandhom ifissru dak ir-rapprezentant tal-union li taghha l-impjegati
jkunu membri, b'dan li f "kaz ta” impjegati li ma jkunux imschbin
enion, il-kliem ikun ifisser dak ir-rapprezentant clett kif imiss minn
fost |-impjegati mhux imsehbin union, permezz ta' vot sigrict
imscijah ghal dan'I-ghan mid-Dircttur;

"registrata”. dwar trade union jew assoéjazzjoni ta® prinéipali u
dwar ir-regoli taghhom, tfisser registrata skond dan 1-Att;

"Registratur” tfisser ir-Registratur tat-Trade Unions mahtur jow
imscmn skond l-artikolu 52;

"registrazzjom” thsser registrazzjoni skond dan AU @° rade
wiion jow ta’ assocjazzjoni ta” principali u tar-regoli taghhom;

"rikenoxximent”,  ghall-ghanijict ta®  dan-l-Aw, tfisser ir-
rikonoxximent esplicitu 12" frade union registrata minn principal jew
minn assoCjazzjoni ta” principali ghall-ghanijict ta’ ncgozjar kollettiv;

"sahra" tﬁancr--iwighat kollha ta’ xoghol li jagbzu. s-sighat
normali ta” xoghol;

"tilwima ta’ xoghol” tfisser tilwima bejn. principali u haddiema,
Jew bejn haddiema v haddicma, li Jlmllha X "lagsam ma’ xi wahda jow
aktar mill-hwepjeg h gegjin: P

(a) o pattyjict.’ w kondizzjomijict ta’ impicg, jew il-
kondizzjonijict fizici l tahthom xi haddicma. jkunu mehticia
Jahdmu; i

(b} thaddim jew nuqqas ta’ thaddim, jew it-tmicm jew
is-sospensjoni ta' impicg jew ta' dmirgjict la’ impicg, ta’
‘haddiem wiched: jew akiar;

(¢)  allokazzjoni ta” xoghol jew ta’ dmirijict ta’ l-impicg
bejn il-haddiema jew gruppi ta’ haddicma; :

{d) hwepeg ta” dixxiplina;
() - facilitajict ghal ufficjali ta’ rrade wnions;

(fy  makkinarju ghal negozjati jew konsultazzjonijict, u

- pro¢eduri ohra, dwar xi wahda mill-hwejjeg imsemmija qabel,

- maghdud ir-rikonoxximent minn prinéipali jew assoéjazzjonijict

ta’ principali tad-dritt ta’ frade union tirrapprezenta haddiema

xi negozjati jew komuim:rzjﬂmpral bhal dawk jew ﬁt-lw-.,mq
ta” dawk tl-proc¢eduri; |
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Ag)  is-shubija. jew le 12’ haddiem 1 trade weion
partikolari; c iy

"tkeééija ingusta”, dwar haddicm tfisser -

(a) i-temm m||l=pnnﬁlpa| wwar dak |1 haddu..m ta’
kuntratt ta® impicg ghal zmicn mhux stabbilit (barra minn
impicg. bi, preva skond kif imfisser £dan 1-Att) i jkun temm li
ma jsirx biss minhabba redwndancy jew ghal taguni xicrga
skond id-disposizzjonijict rilevanti ta’ dan FAn jew  xi
regolamenti maghmulin taht dan 1-Au, jew

(b) i jkun sar bi ksur tad-disposizzjonijict ta’ l-artikolu
hd(4), jow o

(¢} i, ghalkemm isir minhabba redundancy. jew ghal
raguni xicrga, ikun diskriminatorju kif imfisscr f" dan LAt jow
fx1 regolamenti mdghrmﬂm tahtu: :

u unklmh kull nuqqu:s mﬂl,—prmcmal li jerga™ jimpjega lil dik il-
persuna jew i jerga’ jimpjegaha skond l-artikolu 36(3);

“trade urion” tfisser organizzazzjoni maghmula ghal kollox jew
printipalment minn haddiema u. liil-ghan cwlieni taghha hu skond ir-
regoli, Ivtirregola r-relazzjonijict bejn il-haddiema u |- prinélpall }cw
l-assodjazzjonijict ta’ prinéipali; [

“trattamenti diskrimimatorju” tfisser kull distinzjoni, cskluzjoni

Jew restrizzjonic i ma Cthunx - gustifikabbli Psocjetd  demokratika

inkluza diskriminazzjoni fuq il-bazi ta” l-istat konjugali; tqala, jew
tgala potenzjali, scss, kulur, dizabilita, twemmin n,ligjnz opinjoni
pﬂhhk&l jmh-‘ '\huhi}a i trade union; jew f'awz:n':ja??}ﬂm !l.*. pr;mﬁlpﬂh

"Trlhul‘rﬂl" tffsser it-Tribunal Indm-tnjall mwagqaf bl-artikolu
73,

"Tribunal Industrijali” tfisscr i-Tribunal Industrijali - stabbilit
skond it-Titolu I ta’ dan t-A.ll

(2} Ghall-finijict ta’ dau I-Att kwistjoni Ii fiha tkun parti frade
union jew assoéjazzjoni ta” prinéipali'ghandha titqics bhala kwistjom
li fiha haddicma jew, skond il-kaz, prin¢ipali jkunu parti.

(3 Kull disposizzjoni ta* dan I-Mf" li tehticg tharis ma’ xi

disposizzjoni ta’ dan [-Att (tkun Kif tkun miktuba dik i'i_-hticga}-. jew li
tipprovdi -dwar xi kontravvenzjoni taghha, ghandha tinftichem b

‘tehtieg tharis ta®, jew bhala I xorta tapplika: ghal. kull disposizzjoni

ta” kull regolament jew regola maghmula taht dan AW,




(4} H-maskil ighodd ghall-femminil u s-singular ighodd ghall-
plpral, kemm-il darba r-rabta tas-sens tat-test ma titlobx tifsira ohra.

TITOLU L
RELAZZJONLHET DWAR L-IMPIEGI
'TAOSIMA 1
BORD DWAR IR-RELAZZJONIIET DWAR L-IMPIEGI
3. ,1-' 'F} Bord 1i Jluw_]_;dh Bord r.lwar ir- RL.'EI!?JDH]J[LI dwar |-

Impicgi u hawnhckk izjed "il quddicm |mu]|ah il-"Bord", ‘ghandu j _I!E,l
mahtur mill-Minisiru.

(2) ' 1-Bord ghandu jEun'nmgh mul kif gcj:
{a) f'f:.r.rir.m*rxmr_ in:._ligcr_tdc;ctl.i;

(b} id-Dircttur.  responsabbli  ghall-Impiegi w1
Relazzjonijict Industrijali li jaghmilha ta® deputat chairperson;

(¢), crba’ rapprczentanti ta’ l-impjcgati I]ﬂnﬂ'!.ll'ldll mill-
Kunxalf M‘a!u ghd]l Lzvilupp Ekonomiku u Socjali minn fost |-
e}rg&mxrau}muml n&f.{,ji}l'ltlll li prrapprumla:w lill-impjegati fi
hdan dak il-Kunsill;

(d)  crba’ mppa‘c}l:maﬂtl tal—pnm’:rpah rmmmah mill-
Kunsill Malti ghall-izvilupp Ekonomiku u Socjali minn fost |-
organizzazzjonijict nazzjonali li jirrapprezentaw lill-principali fi

- hdan dak il- KumllL

“{¢) . thict membri ohra mahtura mill-Ministru,
(3y N-funzjonijict tal-Bord ikanu -

Ca) li jaghmel rakkomandazzjonijict Bll-Minisiru divar

0 xi standard nazzjonali’ minimu ta® kondizzjony ict ta” l-impicg,

hawnhckk: izjed il quddicm: imscjhd’ rakkomandazzjoni ghal

stundard nazzjonali, sabicx "l quddiem tidhol fordni ta°
f;undwd na?qﬂnah

() L j:igl'kmu?-'mkknmariﬂa?_.zjﬂilijiﬂ lil-Ministru dwar
kondizzjonijict ' ta" ‘I-impicg ta® setwur, hawnhekk izjed il
quddicm imsciha 'rakkomandazzjons biex jigi n,jzﬂlal mcltur

: "\dhﬁ!x 1 quddmm ﬂdhnl fordni wa _]igt ri:gﬂ[dl: Hc'ﬂur

ey Fl J,dgh[l parlrl lill- Mlmklrll fuq k.ull hdga ll jkﬂﬂhd
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Ovdaggnst 1
siarerelorel
mrrparali o
ordmipict bicx
Jig vesgardat
sl

x'tagsam mal-kondizzjonijict ‘@ [ lmpti.g jew fug hwejjeg
riferiti lill-Bord mill-Ministru,

(4) 1-Ministru ghandu jahtar ufficjal pubbliku bicx ikun
scgretarju tal-Bord.

(5) Bla hsara ghad-disposizzjonijict ta’ dan At u ta’ kull
regolament maghmul tahtu 1-Bord ‘ghandu jirrcgola [-procedura
ticghu stess:

lida &-chairperson tal-Bord ma ghandux jivvota jekk
mhux mcta I-voti dwar xi k‘wrhtjn}nl jkunu ndags, £°li iema kaz llm-llu u
ghandu jezeréita vot detiziv.

{6} [l-Bord ikollu s-sctgha li jikkooptja membri minghajr vot u
li jahtar sotto kumitati.

TAQSIMA I1
* KONDIZZJONUIET MAGHRUFIN TA’ L-IMPIEG

4. (1) Meta I-Ministru tasallu xi rakkumundazzjnni 1a’
standird nazzjonali jew xi rakkomandazzjoni biex jigi regolat settur
huwa Jista®, bla hsard 1a’ dak i jinghad hawn izjed "il quddicm,
]uhml} ordni ta” standard nazzjonali jew ordni biex jigi regolat scttur,
kif ikun il-kaz, )i jizxandar fil-Gazzetta 1i jaghti ‘schh [lir-
rukkumandazz;nm ta’ standard nazzjonali jow Jrr-rakkumandazzjom
bicx jigi rcgulat settur minn dik id-data li thun i lmacmmua ﬂ—urdm

[2da I-Ministru jista’, jekk jidhirlu xictag, gabel ma johrog
ordni kif imscmmi hawn gabel, jirriferixxi’ lura Lill-Bord  ir-
rakkomandazzjoni ta’ standard nazzjonali jew ir-rakkomandazzjoni
bicx jigi regolat settur li jkunu waslulu u |-Bord ghandu fug hekk
jerga’® jikkunsidraha billi jitgiesu xi ﬂ‘i‘il’:l"‘h‘aZZJDnIJll';f maghmu[m
mill-Ministru u jista’, jekk jidhirlu xicraq, jerga’ jressag ir-
rakkomandazzjoni ta’ standard nazzjonali jew ir-rakkomandazzjoni
bicx jigi regolat settur [ill-Ministru jew minghajr emendi jew b'dawk

J-emendi kif jidhirlu xicraq wara li jqis dawn l-osservazzjonijict.

(2) Kull fakkﬂnmnd'azzjﬂni ta’ .r.l'aml"gf‘_d na_zzjﬂ;;u;.i_'u kull
rakkomandazzjoni bicx jigi regolat settur, kif ukoll kull ordni ta’
standard nazzjonali jew . kull ordni ‘biex jigi regelat; settur' biex
jaghtuhom' schh jistghu jkollhom  disposizzjonijict, differenti ghal
kazijict. . differenti. jista® jkun fihom disposizzjonijict  biex jigu
emendati jew revokati ordnijict ta® standard nazzjonali ta” gabel jew
ordinijict biex jigu regolati sctturi, u jista' jkun fihom
dispesizzjonijict in¢identali, - supplementali jew konscgwenzjali [i
jista® jidher L jkunu jinhticgu sabiex id-disposizzjonijiet ta’ xi ordni




a” | standard nazzjonali jew ta’ ordmi biex: jigi regolat settur jkunu
jlh[ghu_utwc!tqu

[3} Ebda ordni ta’ standard nazzjonali jew ordni bmx Jigzi
regolat xi scttur ma jkollu sehh b'meod h jitticfsu xi jeddijiet dwar il-
k:}nds??}nnum ta’ l-impicg mnghluln lil xi impjegat b'xi ligi jew taht
xi ligi minbarra dan l-Att jew minn jow taht xi kuntratt li jkun hemm
fis-schh.

(4) - Minghajr hsara ghal dak h hemm provdut fil-proviso ta’ |-
artikolu 42, jekk kuntratt bejn impjegat li ghalih jghodd ordni ta’
standard nazzponali jew ordni biex jigs regolat scttur u l-prindipal
ticghu jew xi fichim kollettiv jahsch ghal kondizzjonijict ta’ l-impicg
Ii jkunu ingas favur |-impjegat minn dawk imsemmijin fl-ordmi, dak
il-kuntratt ikollu 'schh bhallikicku ‘flok 'dawk il-kondizzjonijict kicn
hemm il-kondizzjonijict imsemmijin fl-ordni.

5. (1) [ll-kondizzjonijict ta’ l-impicg preskritti Fordm ta’
standard nazzjonali. jew fordni bicx jirrcgola scttur, jew fichim
kollettiv, jew stabbiliti bi ftchim volontarju jew  deéizjom taht at-
Titolu 11 ta’ dan I-Att, jew mehticga 1i jigu mharsa b'dan jew skond
dan I-Att, ikunu kondizzjonijict rmighruﬁn ta’ impicg ghall-impjegati
ntcressati.

(2} Meta l-kondizzjonijiet ta” l-impicg jigu preskritti' fi fichim
kollettiv, il-prin¢ipal jew il-principali li Jlr.urru parti fih ghandhom, fi
Zmicn hmistax-il gurnata ‘ming meta jigi | ffirmat dak il-fichim,
jibghatu Tid-Dircttur kﬂpj.li ucg,hu awtentikata kif imiss.

(3} In-nuqgas, minn principal, ta’ tharis tal- kﬂnﬂlzzjcuumt ta'
l-impicg stabbiliti b’ordni 1a" standard nazzjonali jew b'ordni bicx
jirregola settur jitgies bhala reat kontra dan [-Att.

(4) Xejn fdan l-artikolu ma ghandu jkun 1’ pregudizzju ghal
xi drittijict Ii I-partijict jistghu jkollhom minn xi kuntratt ta’ servizz
jew xi ftechim kollettiv skond id-disposizzjonijict tat-Titolu Il ta” dan
l-Att jow ta” xi ligi ohra, mkluz il-Kodiéi Civili. i

6 H antm ;nta wara I-:rc-mull&zz_}ﬂm - mial- Burd-

jl]}pl'l:‘rkfl\‘l |-ﬂghlai mlmru ta’ ‘\lghﬂf tax-xoghol fil-gimgha, inkluza s-
sahra, ghall-impjegati. l-anqas perjodi ta” mistrich kuljum, I-mistrich
fil-gimgha u feave annwali, u jista” jaghmel disposizzjonijict
differenti  ghal  klassijiet)  differenti 4" © impjegati  mkluzi
disposizzjonijiet incidentali, \upplumcnlalr u Imﬂwgwmz]ah kif
jitgies I jkun mchhcg '
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7.  Mecta jdahhal micghu mpjegat, il-principal ghandu jfechmu
d-disposizzjonijict ta” kull kondizzjoni maghrufa ta” impicg i tghodd
fil-kaz ticghu u ghandu jaghti lill-impjegat dikjarazzjoni bil-mikiub
dwar dawk il- kmmii-zzjﬂmj:ﬂ kif jista® jigi proskrift.

8. (D) MC[& lmbhxta mill;Givern ilﬂ-lmmcgatr whole-tine
kollha ticghu Zieda gencrali fil-pagi u dik iz-zieda tkun dikjarata mill-
Ministru b avviz fil-Gazzetta li thun ta” applikazzjoni gencraly ghall-
impjegati whole-rime kollha, koll principal ghandu j2id il-pagi ta’ kull
wiched mill-impjegati whele-time: fl-impicg, ticghu - b’ammont
ckwivalenti jew li jikkorrispondi ghaz-zieda moghtija mill-Gvern lill=
impjegatt ticgho bleffet mid-data b fiha 2-Ziede moghtija mill-Gvern
dwar [-impjegati ticghu jkollha cffett:

| lzda, fil-kaz ta® imhjcg_at i jkollu jedd, ghal bg:r;cﬁ_c}éj-é pre.
rata skond dan LAt jew. xi-regolamenti maghmulin taht, dak 1~
impjegat 1kﬂ|lumdd ghal parti minn dik i2-zicda ﬁ!—pagr fuq h.ul [Fe
riter.

.[-2} Gihall-fink t1as-subartikola (1), "impjegat  whole-time”:
tfisser kull impjegat li jitgics bhala impjegat whale-time skond xi
kondizzjoni maghrufa ta’ impicg kif imfissra fdan 1-Att, uw tinkludi
kull impjegat ichor hi jahdem ma’ principal, partikolari ghal mhbux
angas minn hamsa u thetin sicgha fil- glmgha fug med;a ta’ rnurjndu ta’
tmax-il’ KH"MI!’ jew parti minnw, - :

9. Saﬁ.m l,hamlhum m]aqumu ktrndwt}umju.! la I-impicg,
id-disposizzjonijict ta’ AW dwar 1-Awtoritd ghas-Sahha u s-Sigurta
fuq il-Post tax-Xoghol u ta' xi regolamenti maghmulin. tahto
ghandhom jitgicsu h jifformaw parti mill-kondizzjonijict maghrufin
12’ l-impicg ta’  impjegati - li. . ghalihom  jehoddu - dawk id-
disposizzjonijict jew dawk ir-regolamenti w ghandu jkellhom, malli
jigu fis-schh, [-istess cffett bhallikicku kicnu ordnijict ta’ standard
nu?:?}dna.lt ]cw dl‘dﬂljldt bicx j erl rcbnidt \El.tllr

10. ' 1i-Ministru jl‘wl‘-‘il Wara: kﬂnwultazzjom ma[ Bnrd jaghmei

regolamenti i jistabbilixxu l-ingas perjodita’ féave ghal matemita,

leave 1a’ genitur u feave ghal ragunijict familjari urgenti B ghalihom.

n lmrljcgat jl'ﬂ'ﬂ _'Fkuliu jr:dd ul- korndifzj{rmpct li J!m.gnlaw dak 1I-J-;:dd

TAQSIM'A e
: PR[}TEZZJHNI ThL-PAﬂT

1L. (1) th::f meta jklm xnrt "ohra mpmsamcnt pcrmc-a-,
bid-disposizzjonijict ta® dan [-Att, [-ammont kollu tal-paga li impjegat
jagla® jew li ghandha tkun Lilu mhallsa, ghandha tige lu mhallsa bi
flus b ghandhom kors legali £ Malta, u kull hlas jew akkont 1" dik il-
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paga maghmul " ghamla ohra u kull patt fxi kumrat[ It jahscb ghal xi
ghamla ohra ta’ hias jkumu mnlh u bla cﬂi:u

Lrda I-hlas ta’ pagi permezzta’ éekk fuq bank F‘Maila ew
maghmul pagabbli fil-kont bankarju ta’ impjegat ghandu jitgics I
Jkun hlas bi flus li ghandhom kors legali fkazijict li fihom hlas b’dan
il-mod huwa soltu y.,w mc!ilu.g jew tkun accettat 'mill-impjegat
mtcrcu-.al

E_2=} [l-pagi ghandhom’ jitlmlls;u direttament lill-impjegati i’
lilhom jkunu Jisthogqu hlicf kif ikun' xort"ohra provdue b'xi ligi jew
bis-sahha ta’ ordni maghmul minn gort: kompclenti jew meta |-
rmpjt.gur jew I |n'r|-1 e g,all mlu.,ru.wuu jdbhm i-kunﬁ.:rm I+ Jsir xortd ohra.

12.. Ebda principal ma gharulu Jtmpmm t‘ xi kuntmtt ta" SCIVIZZ Kondizdonijict
xi kondizzjonijict dwar il-post li fih jew il-mod li bih, jew il-persuna ';;L'f sl
jew persuni i maghhom, xi paga mhallsa lill-impjegat, jew parti
minnha, ghandha tintcfaq jew tigi impjegats mod ichor, u kull
kondizzjoni bhal :hk li Jkur: hn.,mm Fxi kummn hhal dak tk:m nulla u
bla cffctl ik :

13. {1} Pag,l h jlthal[m minn pnnéhpu[ I1I mlpjcj_.,uf M@ - Schiwestou jow
jistghux ]Igu HH-'\ER_]dtI . . e
(2} Pagili jllhﬂ"‘il] min [lTIl‘Ii‘l]‘Id] lil impjegat ma jistghux jigu
sckwestrati hlicf skond id-disposizzjonijict ta” l-artikoli 381, 382 u
849 tal-Kodici ta® Df;am.:z.izzjumu Procedura Civili. : Kap. 12,

{3} [d—dnpnw?junuu.t fass *llbﬂl’tlkﬂll 1y ui2) m‘ghandhnmx
ikunu ]a.ppllkaw meta s-sekwestru jew assenjazzjoni jkunu mahsuba
biex ]ﬂ‘ﬁlg'lli'aw il-hlas & manteniment duvul lill-konjugi, jew [l
wild ta° taht l-cta j jcw il persuna b’ (h*.abllml jew h!- axnufldcnl ta™ -

imp JEE&I[

T E.hda prlm’t:pal ma ghandu jag.,hmu.l lnaqqn ‘mill-pagi bhala Imghiax. Fiug
skont, imghax jew pi2 ta” din ix-xorta minhabba xi akkont ta’ paga “;‘f;,‘,'::'““*
maghmul hil xi impjegat bil-quddicm qabel id-data mifichma tal-hlas
ta’ clm |1—paga

IS. (1) Hliu:!‘ meta  jkun  cspressament  permess - mid- | Toaggis will-
disposizzjonijict ta” dan 1-Att jew mehticg b'xi ligi ohra, jew meta ™5
ordnat minn jew bis-sahha ta” ordni ta’ qorti kompetenti, jew permess
fi fichim li jkun sar bejn prin¢ipal jew principali jew ghagda ta’
principali min-naha l-wahda o wade wnion jew trade tnfons I
Jrrrapprezentaw I-impjegati nteressati min-naha l-ohra, prinéip‘al ma
ghandu jaghmel cbda tnaqqis u langas jaghmel kuntratt ma® impjcgat
i jawtorizza I jsir xi mm.[qru mlil -paga li ghandha mhal!as mill-

principal liH-impjegat.
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{2y, Kemm-il darba ma jkunx ¢spressament provdut b’dan jew
taht dan I-Atl jew xi ligi ohra, principal ma jistax jikkalkola bhala
parti mill-paga ta" impjegat xi beneficcju jew dhul ichor, ukoll jekk
Jinghata jew jithallas mill-principal, l Jllha"a\. minhabba xi kawza
ohra li ma thunx il-kuntratt tas-servizz, | -

(3) . Hemm x’hemm fid-disposizzjonijict 1a” dan l-artikolu, fug
it-talba bil-miktub ta’ impjegat. il-principal jista’ jaghmel tnagqis.
mill-paga ta’ dak [-impjcgat ghall-iskop ta” skema ta’ pensjoni jew
tfaddil jew ghal xi skop li fit-twettig ticghu l-principal ma jkollu cbda
mleress finanzjarju, dirett jew indirett.

(4}, Tnaqqis fil-ghamla ta’ hlasijict diretti jew indiretti bl-iskop
li pmkiseh jew li jinzamm impicg ma ghandux isir mill-paga ta’
impjegatl minn princ¢ipal, jew minn xiscosaljow kuntrattur tax-xoghol
Jew xi hadd i jingagga haddic.:ma ghax-xoghol.

16. Meta xi, kuntmn ta’ servizz ikun fih kﬂﬂdll‘Zjﬂnl}lGl dwar
vaganzi a!’uar mill-minimu stabbilii - bil- ll;,l I-cbda principal ma
ghandu jaghmel kuntran subordinat ta® servizz Ii jipprovdi ghall-hlas
lill-impjegat dwar xi vaganzi bhal dawk b'rata ta’ kuljum angas mur-
rata normali ta’ kuljum applikabbli ghal dak l-impjegat.

17. Meta, fil-kaz ta” impjegati whale-time, btala pubblika barra
mill-Hadd, tahbat fjum ta’ mistrich tal-gimgha i ghaliha dak I-
impjegat ikollu jedd, dak limpjegat ikollu jedd ghal jum ichor ta®
leave ghal vaganza matul is-scna kalendarja i fiha dik il-btala
pubblika hckk tahbat fjum ta” mistrich tal-gimgha | }LW il- H::uld dwar
kull wahda' minn dawk il-btajjcl pu:bbll{th

_]H. _Ehda .haba fdan, 1-Att ma timpedixxi l-ghemil ta’ xi
kuntratt minn principal ma’ impjegat sabiex jaghtih ikel, post ta’
abitazzjoni jew allowances jew privileggi ohra minbarra forma ta’
xorb spirituz jew medicinali dannuzi, b'zieda ghall-ingas pagi
preskritti b'ordni ta’ srandard mazzjonali jew ordni biex jirregola
scttur, jew ghal paga-oghla stipulata, ghal hin normali w sahra, bhala -
rimuncrazzjoni ghal servizzi ta’ l-impjegat. R

19. (1) Sakcmm ma jkunx preskritt xort ohra fi ftr.‘h.im-
kollettiv, meta < : :

- (a) il-pattijiet ta’ kuntm!t blF rmktuh iffirmat, n‘nII-

_ Impjﬁgdtl jew - il-pattijict 1a’ dikjarazzjoni bil-mikiub ffirmata

minn prinéipal skond l-artikolu 7 jispecifikaw bir-reqga I-multa

Jew  multi i I-lmmcgat jista' jehel dwar. kull g,huml ]cw
ommissjoni, u . % A Fai

(b) il-pattifict ta’ kuntratt bhal dak. }cw.il_.-'p'aui}im ta’




kull dikjarazzjoni bhal dik ikunu gew approvati minn qabel
+  mid-Dirctiur, ;

il-principal ikun jista® jaghmel dak it-tnaggis illi jkun awtorizzat
b'dak il-kuntratt jew b*dik id-dikjarazzjoni. |

(2) Mmh.”u d-disposizzjoni ta%:,ubaﬂ;k:}lu (I}, mecta
impjegat jongos minghajr kawza gusta i jaghti llFi—nrmtapaI tieghu n-
numry kollu ta’ sicghat ta’ xoghol kif ikun marbut bil-kondizzjonijict
ta’ xi kuntratt ta’ servizz applikabbli ghalih il-principal ma ghandux
iwahhal Hll-impjegat xi mulia ghal dak it-telf ta’ xoeghal izda jista®
Inagqgas mil-total tal-paga dovuta lill-impjegat dik il-parti minnha li
tikkorrispondi ghax-xoghol hekk mitluf,

(3} Mecta xi multa jew multi jkunu imposti minn persuna jew
ghaqda ta’ persuni. thun kif tkun imscjha, awtorizzati bicx jaghmlu
dak ix-xoghol mill-principal, dik il-persuna jew persuni jkunu
responsabbli ghall-ghemil taghhom, bla hsara ghar-responsabbilta tal-
principal, dagslikicku kicnu 1-prinéipal.

(4) Sakemm ma jKunx provdut xort’ohra minn xi ftchim
kollettiv, meta ]irinf::ipal jissospendi: impjegat mix-xoghol u wagqt il-
perjodu 2’ sospensjoni ma jhallsux il-paga Jew ‘ihallsu angas mill-
paga li l-impjcgat. ikolly jedd ghaliha, 'l-prin¢ipal jitgies 1i jkun
ghamel tnaggis mill-pagi ta” |-impjegat permezz ta” multa ckwivalenti
ghatl-ammont itnaqgas mill-paga.

20. Minkcjja d-disposizzjonijict ta’ kull ligi ohra, |-jedd ta’
kull impjegat ghal massimu ta” tlict xhur paga skond il-paga kurreati
pagabbli mill-principal lill-impjegat, u lkampens ghall-feave 1 |-
impjegat jista® ikollu jedd ghalih, flimkicn ma’ kull kumpens 1i jkun
dovut hill-impjegat ghat-temm ta” l-impieg, jow! kull avviz dwaru,
Jkun jedd bi privilegg fuq l-attiv tal-principal w ghandu jithallas bi
preferenza fuq kull jedd ichor sew jekk bi privilegg jew ipotckarju:

lzda, fkull kaz, l-ammont massimu tal-jedd bi privilegg
ma ghandux ikun aktar mill-ckwivalenti tal- -piiga minima na.z?y:ma.h li
tithallas fi Imwaqi mr:ta SSiT |t-talha fug perjﬂdu ta” ‘itff xhur.

21, thgl‘mt b'dan jitwagqaf Fr::-nd ta’ Garanzija
(hawnhckk 1z_1cd ‘il quddiem imscjjah "il-Fond') biex jiggarantixxi |-
hlas ta’ pagi mhux imballsa li jkunu dovuti minn prinéipal lil dawk |-
impjegati I l-impicg taghhom ikun gic mitmum minhabba fil-
falliment ppruvat tal-prin¢ipal; liema fond ghandu jkun regolat u
ammunistrat b'dak il-mod kif il-Ministru jista’ jippreskrivi.

(2} H-Ministru. jista’, wara konsultazzjoni mal-Ministru tal-
Finanziu mal-Bord, jippreskrivi regolamenti biex jinghata effent ahjar
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ghad-disposizzjonijiet ta’ dan l-artikelu: minghajr ‘Nhsara ' ghall-
aeneralita ta’ dak li ntgal qabel, dawn ir-regolamenti - jistghu
jistabbilixxu - e

(a) il-mod li bib il-Fond jigi stabbilit u ffinanzjat fil-
bidu, u ghal dan il-ghan il-Ministru jista” jiddota lill-fond b'dak
lammont u ghal dak il-perjodu kif il-Ministru  jista’
jippreskrivi; | ' G

(by il-livell ta” provi mchiicga bicx jigi' ppruvat |-
falliment tal-prin¢ipal; ' R

(¢y  ir-rati tal-kontribuzzjonijict Ii ghandhom isiru mill-

Istat, mill-prin¢ipali u mill-impjegati bicx jitkompla |-
finanzjament tal-Fond; ' -

(dy  il-mod ta’ kif 1-Fond ghandu Jigi amministraty’

(¢} kull klassi 1’ impicgi li hi prekluka milli-,tagﬁ;ﬁ_:::l
talba taht il-Fond;

(fy il-modn &-dirkostanzi I filiom talba tista’ ssir minn
impjegat bicx jithallas mill-Fond u. l-med u é-tirkostanzi I
fihom talba tithallas lill-impjegat mill-Fond;

(g) lammont massimu i jista® jithallas mill-Fond il
person wahda i tkun ghamlet talba:

(h) - id-dritt tal-Fond i jigi surrogat, filjeddijiet ta’ -
impjegat 11 jithallas ammont. mill-imsemmi Fond: kif ukalk 1d-

dritt tal-Fond b jitlob ir-rifuzjoni ta’ kull ammont: hekk
imhallas. mill-prin¢ipal ta’ limpjegat; i

") il-mizuri u l-proceduri mehticga bicx jimpedixxi |-
abbuz

(3) 11-Fond ikollu. persopalita, puridika «distinta u- pkun Jista’
jidhot fkull kuntratt, li jharrek jew jigi mharrek, u [i jaghmel dawk |-
affarijict kollha u jidhol fdawk l-operazzjonijiet kolfha 1 jkunu
incidentali jew i jwasslu ghat-twettig ta’ I-ghanijiet ticghu, kif jista®
jkun preskritt mill-Ministru. ; Hia gt R

(). I1-Fond ikollu d-dritt jighor, jirkiipra jew jibda prodeduri
ghall-hlas ta’ somom dovuti lilu, skond id-disposizzjonijiet ta’ dan -
Alt. - 5 odl

(5) - lr-rapprezentanza guridika v legali tal-Fond tkun vestita
fic-chairperson jew. Fkull persuna ohra [ -Fond jista® jawtorizza




ghal dak il-ghan.

22. (1} Kull principal ghandu jhallas jew jara ki jithallsu 1-
pagi hill-impjegati ticghu Fintervalli regolari i ma phandhomx ikuno
aktar minn crba” gimghat b’lura;

lzda d-disposizzjonijict ta’ dan is-subartikolu ma jkunux
jghoddu meta jsir ﬁ.,lnm bejn. pnm.:iml jew prmmpah jew ghagdict
ta’ prind lr}ah fin- naha i walhdu- u trade unions I jirmappresentaw |-
impjegati nthE\Ndll min-naha I- -olira, li jiffissa intervalli ohra ghall-
hlas tal-pagi.

(2} Mat-tmicm ta’ kuntratt ta’ servizz il-pagi kollha li jkunu
shadhom ma thallsux u kull kumpens li ghandu jithallas lill-impjegat
ghall-feave mhux mehud ghandhom jithallsu mad-data tal-jum tal-
paga li tigi minnufih wara iffissata skond is-subartikolu (1)
bhallikicku |-kuntratt ma ntemmsx.

(3)  Ghelug tal-kontijict ghandu jsir mill-ingas darba fis-sena
mill-prin¢ipal dwar impjegati I l-pagi taghhom ikuny maghmulin
minn schem ta’ profitii jow. kumpussjoni fuq bejgh jew hlasijiet
maghmulin jew imdahhlin mill-principal. s

3. (1) Kol principal ghandu jhallas, jew jara li Jithallas, il
kull, wiched mill- mmp,gun wihole-tipe, Ilpbﬁu, dawk  il-banuses
statutorji u supplementi ta® dhul fl-ammonti u fi iz-zminijict stabbiliti
Favviz legali mull-Mmistru tal-Finanzi bis-sahha ta’ dan l-artikolu,
sakemm dan il-hemus statutorju jkun fil-forma ta’” somma ta’ flus |i.
Ckull kaz, ma tkunx ingas minn nofs dik Ii -Gvern ikun avza fl-
estimi generali ta” kull scna partikolan, i sejjer rhaﬂ.n lil kull wiched
mill-impjcgati ticghu matul dik is-sena:

o lzda, meta- xi persuna thkun impjegata whele-time ma’ xi
printi;ial partikolari ghal zmicn ta® mhux' ingas minn tetin jum izda
ingas minn tnax-il xahar bejn -1 ta” Jannar u 1-31 ta” Dicembru ta® xi
sena, dak |- lmp_p.;,al tkollu dritt Ii Jlréh:'v! mmhhand il- prmrﬁlpal
tu:ghlt. ch ‘minghand’ Kull wiched mill- pnm:lp&.h tieghu, proporzion
ta” Lammont tal-bontis 1i _|kDHH jithallas skond dan [—ﬂnikﬂfu. kalkolat
fuq in-numiru fa" ;:,mm:l f‘l-mli nnf:-u.;, bhal duk

lida wkoll kuti perjodu ta’ impieg i ma. jlkkwailﬁkax
matul -ewwel sitt xhur ta” xi sena ghandu jinghadd ma’ kull perjﬂdu
fa’ impicg ma’ l-istess prmélpa] matul it-tikni sitt Xhur ta* dik is-sena
ghall-fini tal-perjodu ta’ impicg ta® kwalifika u |l-ammont totali tal-
hwuﬁ li Jlmllu pihaliax hir qu lrlmpy..g,ul dwar il- p:,r;mlu totali ta’
dak - Il‘!‘l[‘ﬂt_ i gﬂmndu jlﬂ'lﬂ"ﬂ"- hc;n il- [5 ut-23 ta l}:cumhm ta* dik is-
scid, mmk:.y.t li I- ammont totali tal- huem« li jkﬂl?u hckk Jlth.ﬂ!a-, ikun
izjed mill-ammont normali ta® homus li jkollu jithallas dwar it-ticni
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(11,1 "

sitt xhur ta” dik is-sena.
'(2) F'dan l-artikolu -
“impjegat” tinkludi persuna li tkun marbuta bi fichim ta” tahrig;

"impjegat whole-time” tfisser kull impjegat li ]IlE]l‘E’N hi. jkun
impjegat whole-time skond xi- kondizzjoni maghrufa ta’ 1mpmg kif
imfisser £ dan 1-Att, u tinkludi kull mrpgcgal ichor I jkun ﬂ-lmplcg ta’
xi principal partikolari ghal mhux angas minn hamsa u ttmm w:gha
f"gimgha wahda fug medja ta’ perjodu ta’ tnax-il xahar” Jew' parh
minnu;

“impjegati whele-time tieghu" tinkludi kull rmmﬂ‘g,ai nrfm!e-ffmf.
I jkun ﬂ»-lmplcg ta’ xi principal partllmlarr ghal perjndn m mhux
inqas minn tlefin gurnata matul xi zmicn mill-1 jéw wara |1 ta’
Jannar ta® xi sena izda li ma jkunx aktar fdak limpieg fit-30 fa’
Gunju w/ijew fil-31 ta’ Dicembru ta” dik is-sena.

24, Impjegati - whole-time  b'sighat imnaggsa ghandhom
jithallsu mhux ingas pro rata 'mill-paga applikabbli ghil impjegat
whaole-time fimpicg simili, u'ghandu jkollhom ukoll id-dritt ghal
parti minn, pro rata -

{a) id-dritt ghal hrluijel pubblici bi hlas u leave annwali bi hlas;
(b) il-beneficéfi msemmija ﬂ-a]‘.li‘]mfu' 1o,

L-:} kull dnu gl‘ml leave ghat komment

[d) b:ull drm g,hal .anm HIHH‘.IIDI]I.I S

li impjegati  whole-time fimpieg '-.i'rﬁili ma - l-istess  principal
ghandhom dritt ghalthom skond, knndizaj&nulct mghmﬁn ta’ impieg
hi jghoddu ghalihom.

25. (1) Imp]cg,au pqrr-:mf ma ghandhomx jign ttrattati
h’mnd_ ingas favomvnh minn impicgati whole-time . k&mpmbbl:
minhabba biss £li huma ;ahﬂmu pm‘z -tinte z.akr:mm - tra‘tlilﬁ‘.lcm
differenti ma jkunx gumﬁka1 fug bazi oggetiiva.

{2] "--MII'IISIH! jtttph . warn kuns.ulla?_.:?_jqni . mal-Bord,
jjpprer;krlw mgolmncntl li psinbblllxxu

{&} 1Fknndnzqnnljlct biex wiched, jlkkwallﬁka' g[‘lalb

jedd pro rata skond knndlz;gnm;mt spui'ifitl ta’ xoghol, inkluz

* l-angas numru ta’ mgl‘mt i} !mp}g:gat part-time ghandu Jahdem
~ biex ;1kkwallﬁka luf ulmll ]~|nq35 pcrjudu ta SLH-IZZ ll jMJ
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jinhticg qabel ma wiched jikkwalifika;

) (b) Ilghoti 1ta’ informazzjoni _fil-hin dwar id-
disponibilita ta” postijict part-time u whole-time fug il-post tax-
xoghol kif ukoll © atcess - ghal tahrig vokazzjonali u
opportunitajict ghall-avvanz fil-karriera;

(¢) | kull haga ohra li fitqies mehticga bicx tirregola I-
kumilf{rum}ler tax- xﬂghnb ta”! rmpy.guu pm-.r time kjif preskritt
fis-subartikolu (1},

TAQSIMA 1Y

PROTEZZJONI KONTRA DISKﬁIM[NAZZIUNI
RELATATA MA’ L-IMPIEG

26. (1) Hadd ma jiﬁtﬂ‘ - [Heikorimuamae-
ZEmi o
ugwalpinza bom

(a)  fil-wagt li jaghmel reklam jew joffri i |mp1cg _]u,w fil- is-sensi

waqt li joffri opportunitajict ta' impicg jew meta jigi ghall-
ghazla ta’ applikanti ghal impicg, ja%oggcﬂa xi-applikant ghal
impicg jew xi klassi ta’ applikanti Ehdl 1m~plcg ghat trattament
diskriminatorju; .

b} r_igward, impjf;gatf i huma d;ga fl-impieg  tal-
printipal, jassogfcita: dawk limpjegati jew =xi klassi ta’
impjegati ghal trattament diskriminatorju, fir-rigward ta’
kondizzjonijict ta’ impicg.

(2} Ghal I-fthijicl ta” dan l-artikolu, trattament diskriminatorju
jinkludi:

(a)  l-impicg jew l-ghazla ta’ persuna li tkun -angas

* kwalifikata minn persuna fas-sess oppost, sakemm il-prinéipal

ma- jippruvax li l-azzjoni kienct bbazata fug ragunijict

accettabbli. relatati max-xorta tax-xoghol jew ghal ragunijiet

relatati mat-twettiq jew ma l—espcrjcruza ta’ xoghol ‘maghmul
qabel; - .

(b) azzjomijict li jgheddu ghal impjegat, termini ta’
hlasijict jew Kondizzjonijict ta’ impieg li huma angas favorevoli
minn dawk li jghoddu ghal impjegar fl-istess xoghol jew xoghol
ta” valur ugwali, abbazi ta* trattament diskriminatorju;

(&) - - azzjonijict 1i bihom  il-prin¢ipal = xjentement
jimmanigga x-xoghol, igassam il-biééiet ta’ xoghol jew -mod
ichor jirranga I-kondizzjonijict tax-xoghol hekk 1i impjegat ikun
assenjat sraetus 1t manifestament ikun angas: favorevoli. minn
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ohrajn abbazi ta” trattament diskriminator]u.

(3). - Id-disposizzjonijict tas-subartikoli (1} uw (2} ghandhom
ikunu minghajr pregudizzju ghad-drittijict u obbligi: preskritti fl-An
dwar Opportunitajict Indags ghal Persumii b'Dizabilita, w  ma
ghandhomx jghoddu ghal kull pnﬂwnza jow: x.:-klu?]mﬂ T tkun
ragonevolment gustifikata meta wiched igis ix-xorta @’ posizzjoni
battala )i ghandha timtela® jew l-impicg offrut, jew fejn’ Karatieristika
mehticga [tkkmtllwmx: htmga genwina v determinanti dwar ix-
xoghol jew fejn il-htigict huma stabbiliti  minn figijict jew
regolamenti applikabbli.

{4) Ghall-finijict ta® dan l-artikolu, il-kliem “jofiri impicg”
jinkhudu rercklutagg jew it-tahrig ta’ ‘Kull pcnurm bil-hsicb i dik il-
persuna g mpjegata, w ghar-rigward " p-cm‘ma I tkun diga qed
tabdem, tinkludi ukoll I-promozzjoni ghal L,nu! uEhIa jew l-impicg fi
klassi differenti ta® xoghol.

27. Impjegati fl-istess klassi @ impicg g,handhﬂm id-dritt
phall-istess rata @' rlmuni:ruz.qnm g,h-al xnghnlm valur ng_wuh

B dan illi prmmpai u hadr.lmm jew: wirion " haddicma
brizultat ta’ ncgozjati ghal fichim kollettiv jistghu jiftichmu dwar
skali ta' salarji. Zidiet annwali u kundizzjonijict @’ xnghul ohra
differenti’ ghal haddiema 'l jkumi” tmpp.g.m i ?mlmjmt dtfﬁ:rmu
liema akah jknllhnm m&ﬁmrmi h jlmlahuq watd ?mlcn %lilbbl'll

B'dan ukﬂll llh ktlll ilhl.'ln?juftl hs.‘ln klaaxuu.t ta’ impicg
ibbazata fuq, trattament diskriminatorju mod ichor milli skond kl-
disposizzjonijict ta” dan 1=Atvjew xi ligi ofira tkun nulla u bla cfﬁ:ﬂ

28. Hadd ma jista® jiulmmu.u xi persuna talli dm thrn
ghamlet ilment lill-awtoritajiet legittimi jew talli tkun- bdiet jew hadet
schem fi pro¢eduri ghal mzarCiment: -:Ebhﬂ?..,l tal-ksur ﬂl[Lgat tad-
-:ir-;pus:zqmulm ta’ dan I-Au, jew talli thun tat informazzjoni,
konfidenzjali jow le, liF korp pubbliku regolatorju: stabbilit, rigward
attivitajict allegatament illegali jew korrotti maghmula mill-principal
ta” dik il-persuna jew minn persuni li jagixxu Fisem w flunteressi tal-
prinéipal. -

29. (1) . L-cbda pr'in;fpai jew impjcgat ma jista' jaghti
fastidju . il 1mpjc.5&t ichor jew. jaghti; fastidiu [ill-prin¢ipal . billi
jassoggetia. lil dik, il-persuna ghal kull att, talba jew. kondotta miux
mixtiega, i jinkludu klicm bil-fomm, gesti jew il-produzzioni, il-win
jew i¢-cirkolazzjoni ta) kliem miktubin, stampi jew materjal ichor, li

rigward dik il-persuna.huma bbazati fug diskriminazzjoni sesswali u
I | jistgha ragonevolment « igicsu bhdld nﬁcnﬂw umilijanit w
intimidatorji lejn dik il-persuna. '




(2) L-cbda prin¢ipal jew impjegat ma jista’ jaghti fastidju
sesswalment lil impjegat ichor jew lill-principal (hawnhekk izjed il
quildiem {"dan l-artikolu imsejha "l-vittma™) billi -

ta)  Jassoggetta l-vittma ghal altta’ intimita fiika; jew
(b) jitlob favuri scsswali mill-vittma; jew

(&) jassoggetta l-vittma ghal xi att jew kondota li
JkoHhom. kmmn}iamjdnij'im sesswali, ir'_rk.lqi:i klicm bil-fomm,
gesti jew il-produzzjoni, il-wiri jew ié-¢irkolazzjoni ta” kliem
miktubin, stampi jew materjal ichor, fjn -

(i) laty, it-talba jew il-kondotta mhumicx
mixticga mill-vitima u jistghu ragonevolment jigiesu bhala
offensivi, umilijanti v intimidatorji lejn il-vittma:

(i1} il-vittma tigi ttrattata b’mod differenti, jew
Jista® ragonevolment jigi anticipat li I-vittma tista® figi
hekk trattata, bhala rizultat tat-tichid jew 1s=sollomissjoni
taghha ghal dak l-at, dik it-talba jew dik il-kondotta.

30, (1) | Persuna li tallega i I-pringipal ikun kiser, jew i |-
kondizzjonijiet ta’ l-impieg ikunu jiksru, d-disposizzjonijiet ta’ |-
artikoli 26, 27, 28 jew 29 tista’, fi Zmicn tliet xhur mill-ksur allegat,
tipprezenta ilment quddicm  it-Tribunal Industrijali u t-Tribunal
Industrijali ghandu,  jisma’  dak l-ilment u Jwettag  dawk |-
Investigazzjonijict li jgis xierga.

(2} Jekk it-Tribunal Industrijali jkun soddisfatt 1i 1-ilment jkun
g_u:itiilikat’ hu jkun pista’ jichu dawk il-mizuri i jidhirlu xierga inkluz
il-kan¢cllament ta” kull kuntrait 1a° servizz Jew ta” kull klawsola fil-
kuntratt jew fi fichim kollettiv li tkun diskriminatorja, u jista’ jordna
li jithallsu somom ragonevoli ta’ flus bhala kumpens FKll-parti
aggravata,

. {3} Ghall-finijict tas.-smigh u_tadrdcci-zjﬂni._ta-?.k&wzi. dwar |-
allegazzjoni ta]; diskriminazzjoni, ksur tal-prinéipju ta’ xoghol fa’
valur ugwali, vittimizzazzjoni jew ghoti ta” fastidju, it-Tribunal

Industrijali jkun maghmul minn chairperson wahdu bil-mod stabbilit

fl-artikolu 73(4). ;

(4} Kull azzjoni mehuda minn persuna li taghmel ilment skond
id-disposizzjonijict ta” dan l-artikolu tkun minghajr pregudizzju ghal

kull azzjoni ohra li dik Hl-persuna li taghmel [-ilment tkun tista” tichu.-

skond xi ligi ohra li tghodd u tkun ukoll minghajr pregudizziu ghal
kull azzjoni ohra Ii ghaliba jista’ jkun sug@eit ir-rispondent skond xi
ligi ohra l tghodd.. fizs : . -

#
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31. Bla hsara ghal dak li mtqal qabel, il-Ministru jista’, wara
konsultazzjoni: mal-Bord, jippreskrivi regolamenti biex jaghti effeu
ahjar lid-disposizzjonijict ta’ l-artikoli 26, 27, 28 w29 u' b'mod
partikolari biex tigi eliminata kull pratiika diskriminatorja fl-impicg
jew fil-kondizzjonijict ta’ l-impicg ta” kull -persuna jew klassi ta’
persuni, biex jinghataw opportunitajict ta’ xoghol ugwali il klassijiet
ta” persuni Bi jkollhom svantagg u biex jigl regolat I-dééess ghat-
Tribunal Iﬂduwlnjah. u l-investigazzjoni u s-smigh mit-Tribunal
Induﬂrgall ta' ilmenti dwar F-allegazzjoni ta’ d]\knmmaujmu. ksur
tal—prmmmu ta’ xt}ghul ta” valur ugwali, vittimizzazzjoni jC’W ' ghoti
ta” fastidju.

32. Kull min jikser id-disposizzjomjict ta” l-artikoh 28 w 29
ikun hati ta” reat t jehel, meta jinstab hati, multa 4" mhux iZjed minn
cff tira (Lm 1000} jew prrhum..ﬂja thl zmicn mhux izjed minn sitt
xhur, jew dik il-multa u dik il-priguncrija flimkicn.

[ TAQSIMAYV
TEMM TA* KUNTRATTI TA® SERVIZZ

33. Persuna tista® tintrabat h taghti s-scrvizei taghha ghal
zmicn imsemmi jew bla limiti, jew dwar bic¢a xoghol, impriza, ofira
ch ‘\EWIZ.& [mwmml]m

"zda meta impjegat ikan mzamm fl-impieg wara d-data
tat-tmicm ta' kuntrattta’ sérvizz ghal zmien specifikat'j jew ikun' fepa’
gic impjegat’ minn prm-.’:lp.iﬁ ‘ghal zmien a-.pt:ﬂlﬁkat ]:..w ‘ghal - Zmicn
indefinit, u dan fi Zzmicn send mid-data tat-tmicm ta’ kuntratt ta’
servizz ghal zmien sgctlﬁkm il- kundlzzjunaju.l ta’ Ilrmpmg ma
ghandhomx  ikunu anqas favorevoli minn dawk ' 1 kienu  jkuny
japplikaw _pf:ld: kemm-il ‘darba 1- kun‘tmtl ta’ servizz ikun’ bhal Zmn.,n
bla limitu u 2-zmien totali ta* prova ta’ l-impjegat. ma f,hﬂ.ﬂdu jkum
f"ebda kaz itwal minn dak 1i hcmm pm‘y’tfu! Fdan -4 7

34. (1) Minghajr hsara ghal dak B hu pm’:akmt xort’ nh;a
fdan |-Aar,  il-kondizzjonijiet t” IHmpieg ktmlmtt ‘ghal “micn
specifikat ma ghandhomyx ikunu ingas favorevoli minn dawk 1i kienu
jkunu japplikaw li kicku l-istess kuntratt ta’ l-impicg fléistess post

tax-xoghol kicn ghal Zmien bla limiti, sakemm Hatlamﬂnt dlffcrenll'
ma jkunx gustifikat ghal ragunijict oggettivi: LRl

T2da dan l-artikoli ma gh&nﬂux jehodd ghal kuntratti ta’
|mp]cgnt: Ii jkunu qag,ﬁdm fuq talfmb \I‘Dk?ﬂEZ_]DWdil talt bu:hl u, _];LW ﬁfq
skemi ta uppn:ndwlat ;

(2) Kullimpjegat h*kuntrat!. fa” servizz ghﬂl Fmiet qpcmr ikat li
jaghlaglu 2-2mien tal-kuntratt u li jinzamm fix-xoghol mill-principal




Jitgies b jkun mzamm fuq kuntrait ghal 2micen bla himitu jekk dak |-
impjegal ma jinghatax kuntratt ta’ servizz gdid fi mien tnax-il
Surnata minn meta jkun ghalag il-kuntraut ta’ gabel.

(3} [I-Ministru jista, wara kunﬁnlt&?z_l'pﬁni mal-Bord, jaghmel
regolamenti bicx:

(a) . jaghti cffert  ahjar  ghall-principju  ta’ chda
diskriminazzjoni  bepn impjegati fug kuntratti ghal Zmien
specifikat u impjegati fug kuntraiti ghal Zmien bla limitu;

{b) Ilhldbblllx}(l éélrkmtﬂnzl fejn,  ghal  ragunijici
oggettivi, Fkondizzjonijiet fkuntratti ghal Zmien specifikat
jistghu jkunu differenti mill-kondizzjonijict fkuntratii ghal
#micn bla limitw;

(¢)  b'mod gcenerali biex jirregola kull haga li ghandha
x"tagsam ma’ kuntraiti ghal Zmicn specifikat.

35, l-Ministru jista’, wara konsultazzjoni mal-Bord, jaghmel
regolamenti i ji.m‘:-rukrivu [infunna??jﬂni minima li kull prin¢ipal
ghandu j&ghtl lil kull lmpm,al u l-med kif din Imf’nrmazqnm
ghandha tmghala lill-impjegat, u biex ]lm:gﬂlaw ku!l haga ohra i
rhandha x taqham ma” l-obbligu tal-principal biex jlnﬁ)m‘la il j{:w
jikkonsulta ma” l-impjegat jew ‘mar-rapprezentanti ta’ l—rmpj-::g,an
dwar kondizzjonijict ta’ l-impicg, w, Pdawn ir-regolamenti, [-
Ministru. jista® jaghti czer}zjﬂm mill-obbligi imposti b'dan l-artikolu
jew jistabbilixxi regoli differenti ghal klassijict jew tipi differenti ta’

impicg.

36. (1) Bla hsara ghad-disposizzjonijiet tas-subartikoln
(16), l-ewwel sitt xhur ta’ kull lfnplcg, Iahl kuntratt ta’ *;cn'rzr tkun
Im[ilcg bi prova, sakemm Zmicn igsar ta' impicg h1 pmva ma jigix
m:ftlchcm ijIl i2- t-::w&, pﬂ.ﬂlj'l:ct‘_

l2da fil-kaz ta’ kuntratt ta” servizz, jew ta’ fichim kollcttiv,
dwar impjegati li jkollhom Karigi tcknici. ezckuttivi, amministrattivi
jow ta’ difczzjoni u li I-pagi taghhom ikunu ghall-ingas id-doppju tal-
paga minima. stabbilita {"dik is-scna, dak iz-2mien ta’ prova jkun ta’
sena sakemm ma jigix specifikat mod ichor f I-kunfratt ta® serv 77 jew
fil-fichim kollettiv.

(2) Waqt l-impicg bi prova, I-impicg jista’ jigi mitmum minn
min ikun irid miz-zewg partijict minghajr ma jaghti cbhda raguni:
[xda g.hzi.[.ldu. jiugﬁa_ﬁa avviz m'._gimgﬁa Aat=temm la’ -

mmpicg lill-parti l-ohra fil-kaz ta’ impjegat Li jkun ilu fl-impicg ta" |-
istess principal kontinwament ghal aktar minn xahar.
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{3y 'Kuntrattta’ servizz ghal zmicn bla: limite jista” jintemm,
bl-ghou ta” l-avviz kif specifikar fis-Subartikolu (5}, mitI—impje"gat
minghajr ma jaghti chda raguni w mill-prinéipal; bla hsara ghad-
disposizzjoni tas-subartikolu (14}, fug baki ta’ redundancy biss:

l#da kull impjegat L l-impieg tieghu - jigi  mitmum
minhabba redundancy ikun intitolat ghall-impieg mill-gdid jekk il-
post li kicn jokkupa gabel jerga’ jkun ottjenibbli fi zmicn perjodu ta’
sena mid-data ta> ymiem l-impicg: .

I2da wkoll impjegat bhal dak ikun bekk impjegat mill-gdid
b'kondizzjonifict mhux ingas favorevoh minn dawk i hu kien ikun
intitolat ghalihom ki krr.:ku I-kuntratt tas-servizz dwaru ma kicnx
intemm:

~ lzda, fl-ahharmett, koll impjegat It jkun e hekk impjegat
milligdid ghandu, ghall:—ﬁnijiei ta” dan' 1-Att, jitgics ki jkun kompla f1-
impicg ticghu monostanti t‘termifiazzjoni maghmula skond dan is-
subartikolu.

(4) Meta principal ikun bi hsicbu jemm l-impicg ta’ impjegat
minhabba redundancy, hu ghandu jiemm l-impicg ta” dik il-persuna li
tkun impjegata l-ahhar fil-klassi ta” l-impicg milquta minn dik ir-
redundancy:

I2da, meta dik il-persuna’ tkun tigi mlll —prin¢ipal (i ma
jkunx sodjeta’ b’r‘::apnnnabihia fimitata jow  korp - statutarju)
b'konsagwinita jew b'affinita sat-ticlet grad, il-principal jista®,
minflok itemm [-impicg @' dik il- erwna itemm  |-impicg tal-
persuna li jmissha warajha,

(5) Minkejja ku]] ftehim kuﬂtmr_}m U mmghaur pragnd}aju
ghal dak li hemm imsemmi Fl-pdragrafu (f). avviz  tat- ~temm fa’
impicg li jkun bi hsicbu jaghmel il- prim‘.':lpal jew anmpjcga.r taht
kungratt ta’ servizz ghal zmicn bla limitu, ghandu jkun tat-tul bhal ma
Jinghad hawn 12_]134:1 il |:]7;lv|:[d|i:mv1 jekk l-impjegat kien |lu ﬂ~|mp1cg ta’
I-istess principal I-:-'.}nlmwanumt -

(a)  ghal izju:d minn, xahar izda mhux

Zjed minn SHEXRUE oo e iMgha; : .
(b) ghal Iijed mmn sxtt xhu:r izda mhux _
I.'qod rmnn hEII[Gj]I areseeir s e g_j_m_g.h'.la'tqu;

[¢} ghal 1zjcd minn 'ir.nlqn 12da mhux erba’
lijc:d minn erba’ snin'.... ... el o2 TN R dimghat;




(dy ghal izjed minn crba’ snin izda tmicn
«  mhux 17jed minn seba’” snin ... possaquensracss gimghat;

fc)  ghal ifjed minn scba’' snin, gimgha wahda
addizzonah ghal kull scna Sussegwenti ta’ scrvizz sa
massimu ta’ tnax-il gimgha;

(0 jew dawk i2-2minijiet itwal  kif  jista’  jigi
miftichem bejn. il-prinéipal u l-impjegat fil-kaz ta’ karigi
teknici, amministrattivi, caekuttivi jew ta’ dirczzjoni:

l#da l-avViZ tat-temm ta’ impicg ma jistax jinghata matul
il-feave ghal matemitd jew matul il- p:,rjnr.lu ta” inkapacitd ghax-
xoghol li ghalik jirreferi is-subartikolu {I?} _]CW matul kull perjodu
tehor kif il-Ministru jista™ jippreskrivi. -

(6) Mcia p_:;rj_ndu ta’ 'rnsipi.cg bkuntratt ta” servizz ghal zmicn
bla limitu jkun ta’ imgas minn sitt xhur imma jkollu warajh perjodu
ichor ta” impieg simili [i jibdi i Zmicen is-sitt xhur 1i jahbtu wara mill-
ahhar jum fa” impicg, i2-zewd perjodi ghandhom, ghall-finijict tas-
subartikolu (5) ta’ dan l-artikolu, dwar it-tieni pérjodu ta’ nnpieg
jigiesu li huma perjode wiched kontinwu,

. (7). Il-perjodu ta’ l-avviz ghandu jibda jghodd milk-jum tax-
xoghol li jahbat wara I-jum b fik jinghata l-avviz.

(%) Mot impjegat tabt kuntratt ta” servizz ghal Zmicn bla
it jiréievi avviz mill-principal kif jinghad hawn qabel, huwa jista’
Jaghdel jew li jissokta juhdem sakemm jaghlag i2-2mien ta’ bavviz
jew. fkull Zmicn li jkun wagqt }i__ghaclll_ miexi z-#mien ta’ lavviz,
iicghel lill-principal li jaghtih somma li tkun dags in-nofs tal-pagi i
kicn ikollhom jithallsu ghaz-zmicn [i jkun ghad jnnqm bicx jaghlag
iZz-Zmien fa” lavviz,

A9} Meta jirtievi avviz minghand limpjegat kif intqal gabel,
il-principal ikun jista® jaghzel jew h jhalli lill-impjegat I jkomph
jahdem sakemm iz-#mien ta’ l-avviz jaghlaq jew, Fkull Zmicn matul
I jkun ghaddej iz-zmien ta® l-avviz, ihallas lill-impjegat somma h
tkun dags il-paga li jkun imissha tithallas dwar iz-zmien ta’ l-avviz ki
ma jkunx ghalaq.

{10} Jekk impjegat taht kuniratt fa’ servizz: ghal 2mien bla
limitu jonges li jaghti avviz kif jinghad hawn gabel, huwa jkun
suggett li jhallas lill-principal somma b tkun dags nofs ilzpaga I jkun
imissha tithallas dwar i2-zmien ta' l-avviz. Jekk il-printipal jonqos li
Jaghti avviz kif imsemmi hawn' gabel, huwa jkun'suggett 1i jhallas 1il
dak I-impjegat somma li tkun dags ‘il-paga b jkun imissha tithallas
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dwar i2-Zmicn ta’ l-avviz.

(11} Principal li jibghat °| barra impjegat qabel ma jaghlag iz-
zmicn specifikat £ kuntratt ta’ servizz, ikollu jhallas lill-impjegat nofs
il-paga kollha li kienet tkun tmiss ]l![hlmpjcgat dwar il-bgija 1az-
zmicn espressament miftichem.

(12} Impjegar li jitlaq mis-servizz tal-principal ticghu gabel i2-
zmicn specifikat fil-kuntrat ta’ servizz ghandu jhallas lill-princ¢ipal
ticghu somma i tkun dags nofs il-paga kollha li ghaliha huwa kien
ikollu jedd kicku huwa baga® fis-scrvizz ghall-bgija taz-imien hekk
espressament miftichem:

I2da fdan is-subartikelu u fis-subartikoli (8), (9), (10) u
(11}, ir-riferenzi ghal "paga kollha" u "paga” ghandhom ifissru |-paga
li tithallas lil persuna impjegata minn jew isem il-prinéipal, eskluz
kull rimuncrazzjoni ghal sahra, kull forma ta® borus, kull alfowance,
u nrnunerazzlnm rrm-d 1(.‘.hﬂr' milli br flusu kummlﬁjnnu iet.

(H} F lHiHE ta’ rmp_[{igaﬂ taht kuntratt ta” seryvizz |ml'mllbd ghal
kull. bic¢a xoghol, jew b’schem fil-gqligh, jew b'kummissjoni fug il-
bejegh maghmul jew hlasijict imdahhla mill-prinéipal; l-ammont &
ghandu jithallas skond is-subartikoli (8), (10}, (11) u (12) ghandu
jkun ikkalkolat fuq il-gligh medju ta* Fimpjegat matul it-thiet xhur i
Jigu sew sew qabel il-jum i fih jinghata l-avviz jew l-impjcgat jitlag
ix-xoghol jew jigi mibghut "il barra mill-prin¢ipal.

©(14) Minkejja d-disposizzjonijict ta" Nawn gqabel fa® dan |-
artikolu, prin¢ipal jista® jibghat impjegat u limipjegat jista® jitlag is-
servizz tal-principal, minghajr 'ma# jaghti avviz u' minghajr ebda
obbligu 1i jaghmel hlas kif dispost fi fis-subartikoli (F0), (11} u (12)
jekk ikun' hemm - raguni’ tajba "u bizzejjed" Inr:,x dalr. FFimpjegat
jintbaghat jew jitlag mis-servizz:

Ia:la principal ma jﬁmx Iglbbhala mgum tu]hﬂ u bizzejjed-

(a) bk l- lmp]egat ﬁi—tmmn [i #ie mibghut kicn membru
ta’ frade union jew qed ifittex l-inkarigu ta’, jew ged jagixxi
bhala jeww agixxa bhala, ir-rapprezentantfa’ l-impjegati; jew

(b} hlief fil-kaz ta' impjegat domestiku privat, ill |-
; mp}cgt ma ]gawdlx m;::d 1l-f' duéja tal-printipal; ch

ey il Immegut lkun |i*b..wwg.g,. Jew

-IEJ} 1||1.Impjcgata tkun qula_ h'ia_n‘_hua. j:cw:tkﬁn assenti
- mix-xoghol waqt il-feave ghal maternita; jew




(e} il l-impjegat kixef informazzjoni, konfidenzjali

* jew le, lil korp pubbliku regolatorju stabbilit, rigward attivitajict

allegatament illegali jew korrotti maghmula mill-prinéipal jew
minn persuni b jagixxw fisem u fl-interessi tal-prinéipal; jew

() illi limpjegat pprezenta ilment jew gieghed jichu
schem fi proceduri kontra I-prin¢ipal 1i jinvolva l-allegat ksur
ta’ ligijict jew regolamenti jew illi l-impjegat irrikorra ghand 1-
awtoritajict kompetenti amministrattivi; jew

(g} li'n-negozju li fih jahdem l-impjegat ghadda minn
trasfériment ta’ proprieta, sakemm ma jipprovax |i t-temm ta’ I-
mmpicg hu mehticg ghal ragunijict ckonomici, tcknici jew ta’
organizzazzjoni, li jirrikjedu bidbict fl-ghadd ta* haddiema:

lzda ukoll .il~.p:rin¢ ipal jista® jiemm k-impieg ta” impjegat
meta -impjegat jilhaq l-cta i fiha wiched jirtira kif imfisser fl-Att
dwar is-Sigurta Socjali.

(15} Kuntratt ta" scrvizz ma ghandux, hlief bil-kunsens 14 -
impjegat, jintemm mill-prin¢ipal matul xi perjodu ta’ inkapacita
ghax-xoghol ta’ l-impjegat kagunata b’korriment b'disgrazzja li tigri
mill-impicg u waqt l-impicg jew minn xi mard li jigi mix-xoghel li
huma specifikati fl-Awt dwar is-Sigurtd Sodjali meta dan jigri fis-
servizz ta’ dak il-principal:

lzeda -

(@ matul dak il-perjodu ta’ inkapacita l-impjegat ikollu
jedd ghall-paga imnaqqsa b'kull benefictju ghal korriment. li
dithallas skond I-Att dwar is-Sigurta Socjali mhux inkluz kull
‘beneficcju ghal disabilita permanenti, kif jista” jkun provdut
skond jew taht xi kondizzjoni maghrufa ta’ impieg kif imfisser
“fit-Tagsima I tat-Titolu | ta™ dan I-Att; u '

_ (b) - id-disposizzjonijict ta” dan is-subartikolu ma jkunux
ighoddu wara l-ewwel tnax-il xahar ta™ inkapacita skond. il-
‘kalendarju.

(16} Meta tispi¢éa |-inkapacita -ghax-xoghol imsemmija fl-
ahhar subartikoly qabel dan il-principal ghandu, fi Zmien wiched u
ghoxrin jum ming talba maghmula mill-impjegat, jerga' jdahhal I-
impjegat fl-impicg tieghu ta’ qabel jew, jekk il-korriment jew marda
jkun gicbu inkapatitd Ii minhabba fika l-impjegat ma jkunx tajjeb
ghall-impieg ta” qabel Timpicg ichor xicraq: | . . |

[2dka t-talba ta’ l-impjegat biex jerga’ jigi impjegat ghandha
ssit bil-miktub fi 2mien’ scbat ijiem minn meta tispicca I-inkapacita
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ghax-xoghol. 1l i

(17) kmpjegata whofe-time ma tistax tintbaghat, mill-principal
matul il-perjodu tal-feave ghal matermiid taghha Jw.r -_i'F-n-_t:;j@du i’
hames gimghat wara dak il-leave 1i matuly ma tkunx tista® tahdem
minhabba kﬂndzmjnm patologika li tinqala”™ mill-hlas.

{IH.} Kuli perjodu ta” inkapacita ghax-xoghol rmm..mrm FI ahhar
subartikolu gabel dan ghandu jitnaggas mill-perjodu ta” feave ghal
mard 1i ghalih l-impjegata jkollha jedd Nz-zmicn ta” dik -inkapacita,
hekk izda li l-perjodu ta” inkapacita i jkun izjed mill-imsemmi leave
gha} mard. ittqtf,:\ li hu leave ta® assenza minghajr jedd ghall-paga:

: lidﬂ I-principal jista’ jehticg hill-impjegata b tipprodudi
prova ta' dik |-inkapacita ghax-xoghael u jista® pehticg li t-tabib tieghu
iEur kil dlk I lmpjebm u jirrapportalu fuq il-kondizzjoni ta’ sahhitha.

{l"?‘,t L impjcgata jkollha, meta jinteram il-feave ghal maternitd
li ghalih ghandha jedd tabt id-disposizzjonijict ta’ dan I-Au jew il-
perjodu ta’ inkapacita iaghh:{ hax- xoghol 11 ghalih Jirreferi is-
subartikolu (17}, jedd 1i terga’ tidhol ghax-xaghﬂi fil-post i -kicnet
tokkupa meta beda l-feave ;,i'ral matcrmm tﬂghha jew post analogu
jekk fiz-zmicn meta hekk ikollha I-jedd l] pwu li qa‘bel kiciet tkkupa
ma jkunx ghadu disponibbli. =

{20) Meta impjd..gat.l ma tergax tidhol ghax-xoghol kif pravdut
fis-subartikolu ta’ qabel dan, jew, wara li thun hekk regghet bdiet ix-
xoghol tabbanduna s-servizz tal-principal taghha, mmghu_;r ragum
tajba u hlz.'?:cjln.-:l fi zmien sitt xhuy mid-data 1i fiha tkun hekk regghet
bdict, din tkun obbligata, bla hsira ghal kull obbligu ichor taht dan I-
Att, I thallas lill-prinéipal '-u:rmmtt h thun daqs 11-pag| ]1 x&ui‘u ‘matul
li-imw ghal matumté :

37. (1) Pﬂnmml ma ghamiux itemm I-In'l‘picg ta’ xi
impjegat  ghar-raguni ta’ redundancy kollettiva gabél ma  jkun
innotifika ' bil-miktub lir-rapprezentanti ta” -impjegati’ maghrufin
minnu  dwar il-hsich W ghandu i jlemm l-impieg v’ jkun 'ta lir-
rapprezentati msemmija opportunitd biex jikkonsultaw mal-principal.

2y H-Ministru jista’, wara konsultazzjoni: mal-Bord, jaghmel
regolamenti biex ;tpprcakrrw é ¢1r|-;omanzl I ‘fihom rr;dumhmwm-
ghandhom jitqicsu bhala redundancies’ kollettivi; - il-mod ' 1i - bily
ghandhom ‘jinzammu . [<konsultazzjonijiet - bejn il-principal a *r-
rapprezentanti (&' l-impjegatis il-procedura hi ghandha g adoteata: il-
kategoriji jew il-klassijiet ta’ impicgi i Hama czenti mill-effew @’
dan [-artikolu, u kull hnga ohra h ghandha X wquam Jew hi anéillan
gha! da’m




(3)  Kull persuna li tongos li thares id-disposizzjonijict ta” dan
l-atikolu jew ta® xi regolamenti maghmula tahtu, tkun hatja ta’ rcat
kontra dan [-An. |

38. (1) Meia negozju jew azjenda ohra jittiched. il-kontroll
taghhom, ghal kollox jew f parti, minn persuna (hawnhckk 1zjed il
guddiem fdan l-artikolu msejha "il-persunahi lilha jigi trasferit in-
negozju” ) minghand principal (hawnhekk izjed il guddiem fdan I-
artikolu msejjah "min jittrasferixxa™), kull impjegat fl-impicg ta’ min
jittrasferixxi. fid-data; tat-trasferiment tan-negozju ghandu jitgics h
jkun fl-impicg tal-persuna @i litha jigt trasferit in-negozjn v l-persuna
li lilha jigi trasferit in-negozju ghandha tassumi d-drittijiet u l-obbligs
kollha Ii min jittrasferixxi ghandu rigward Fimpjegal.

{2} Min jittrasferixxy’ uw |-persuna B hlha jigi trasfenit m-
negozju giandhom jinformaw lir-rapprezentanti ta” l-impjegati dwar
I-impjegati rispettivi taghhom li ser jkunu milgquta bit-trasferiment
dwar -

(a) id-data jew w-data mahsuba ghat-trasferiment;
{b) ir-ragunijiet ghat-trasferiment;

{€)  limphkazzjonijict legali, ckﬂnc}mtél u M‘erHll tat-
trasferiméent ghall-impjegati; v ;

() il-muizuri B ser jittichdu rigward l-impjegan.

(3) Wara t-trasferiment, il-persuna i litha jigi trasferit in-
negozju ghandha tkompli tosserva I-patti u I-kondizzjonijict mifichma
Fxi' ftehim ‘kollettiv' bl-istess mod kif kienu applikabbli ghal min
puras!"-.mxm taht dak il-fichim, sad-data tat-tmiem jew cghiuq tal-
fichim kollettiv, jew il-bidu fis-schh jew I-apphkazzjnm ta" fichim
knill-eltn ichor.

{4) Dan l-artikole ma jghoddx ghat-trasferiment ta’ azjenda,
negozju, jew parti minn azjenda jew negozju fejn min jittrasferixxi hu
suggett ghal proceduri ta’ falliment jew ta” stralé ordnat mill-Qorti
skond idrdisposizzjonijict ta’ 1-Att dwar il-Kumpanniji, jew proceduri

ohra 'ta’ falliment li nbdew bicx jigu likwidati l-dssi ta™ 'min
jittrasferixxi w huma taht is- wrvﬁljanza ta’ likwidatur nominat mill-
Oorti.

{5} [I-Ministru jista® jaghmel regolamenti biex jippreskrivi |-
mod li bih ghandhom jinzammu I-konsultazzjonijiet bejn il-principal
u r-rapprezentanti ta® l-impjegati; il-procedura 1i ghandha tigi
adottata; il-kategoriji jew il-klassijict ta’ impicgi li huma ezenti mill-
cffetti ta’ dan l-artikolu, w kull haga ohra li ghandha x'tagsam jew hi
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(6) Kull persuna hi tongos li thares id-dispoasizzjonijiet ta" dan
l-artikolu jew ta” xi regolamenti I’IIBE,['IITIH]J tuhm Ikun haqa ta’ reat
konfra dan 1-Aft. : - % -

39, Id—.tiispﬂsiujanijicl ta’ J-artikoll 36, 37 w: 38 ma
ghandhomx jghoddu ghall-bahrin impjegati fug bastimenti skond id-
disposizzjonijict ta’ |-Att dwar il-Bastimenti Merkantili; u fil-kaz li xi
disposizzjonijict ta’  lAamsemmi AN ma  jkunux o jagblu:omiad-

disposizzjonijict ta’ dan [-At, ghandhom jghoddu dawk ta’ |-

pmscmmi Adt:

40. Kull kondizzjoni f'kuntratt ta’ servizz li taghti s-sctgha
lill-princ¢ipal li jiemm limpicg ta’ impjegata meta tiziewweg jew
meta ssir tqila b'tarbija tkun nulla u minghajr effert.,

41. Mat-temm ta’ Euntmlf ta’ serv 't?z"ll'jdum iktar minn xahar,
il-principal ikun marbut, fuq it-talba ta’ I-1mpjcgar I _mg'ﬁilh
certifikat li jsemmi kemm dam |- |mmr:g 1X-XOrta tax—:-mghcrl jew
SCIVIZZI nwghmuim i, Jck}t I lmp_]!..g,ﬂt hekk jixtieq, ir-raguni ghat-
temm tal-kuntratt, u r-rata tal-paga mhallsa:

Izda 1-prinCipal ma jkunx mchiicg jaghti r-raguni tat-temm
ta’ l-impieg, jekk limpieg jintemm wagt il-perjodu ta’ impicg bi
prova.

42. Jekk mhux kaz kif provdut xort’ohra b'dan |-Att, jekk
kuntratt ta’ servizz bejn mpj;:gat ] Epﬂnclpul tn.ghu Ju.v ftchim
kqllcttw bejn, 1I—prm¢1pah u t-rapprczmlam} maghrufin 12" kunion,
jipprovdi ghal xi kundlz:gc-m ' Impmg. inkluzi kondizzjonijict dwar
it-temm 1a" dak ll*-ltuﬂmﬂt i jkunu angas: faw}ruuh- ghall-impjegat
minn dawk ;spttlﬁka’ll fi jr:w taht: l-Att, dawn ghandu jkollhom effet
liaq'-llkll..kl.l minflok dawk il- kundwz;umjn.t li hyma angas faunn.mh
ghall-impjegat kien hemm lmdﬂhhla |—I-CDF1E|'IZ?JGII1]IE:I spccrﬁkﬂh fi

jew taht da.nl Adtt: “ud pie i
. l.bda f kaéumt atcLzz}ﬂnJ& ll:—prmélp.ti Jista’, bi flehim
ma’ I-1mp;c;,31 ;cw mar- ragpmzmlam . lenmion, ]it.-.pmxédi

kondizzjonijict ta’ impieg differenti minn dawk specifikati fi jew
skond dan I-Att, sakemm dan il- fichim ikun. bhala mizura fl;..mpuran_j.l
biex jigu evitati rm':m:funne& u hﬂhcmm il-ftehim jigi approvat md-
Dircttur, liema npprnw?:qnm ghandha tigi rwedut& kull erba’
gimghm g,y Pt e |
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43. (1) H-Ministru jahtar dawk l-ufficjali tad-dipartiment Hatra
responsabbli ghall-impicgi u relazzjonijict industrijali li huwa jidhigly P

xicraq sabicx ikunu spetturi ghall-finijict ta” dan l-Att.

(2} Spetturi hekk mahturin kif imsemmi hawn gabel ikollhom
is-sctgha -

(@) li jidhlu bla tfixkil u minghajr ma gabel javiaw
Fkull hin xicraq Fkull fond jew post suggett ghall-ispczzjon
taht dan 1-At;

(b)  Ii jaghmlu Tkull fond jew post bhal dan kull czami,
test jew stharrig li huma jidhrilhom mehticga sabiex Jassiguraw
ruhhom li d-disposizzjonijict ta” dan I-Att jew ta” xi regolamenti
Jew ordnijiet tahtu kif ukoll kull kondizzjoni maghrufa ta’
impicg qeghdin jigu mharsa, u partikolarment -

(i} It jaghmlu mistogsijict, wchidhom jew
quddiem ix-xhicda, lill-principal jew lill-impjegati fug kull
haga minn dawk imsemmijin;

(i} I jordnaw li juruhom kotba, registri jew
- dokumenti ohra i skond dan -Att jew xi ordni mahrug
tahtu  ghandhom jinzammu u li jikkopjaw dawk id-

dokumenti jew jichdu cstratti minnhom.

(3) Fl-okkazjoni ta” zjura ta’ spezzjon, speitur ghandu jgharraf
Lill-principal jew lir-rapprezentant ticghu bil-prezenza ticghu, kemm-
il darba huwa ma jidhirux illi dik it-taghrifa tista’ tkun ta’ hsara
ghall-gadi ta’ dmirijictu.

| (4) Il-fondi v postijict suggeiti ghall-ispezzjon taht dan I-Att
B huma kull fond jew post li dwaru jghoddu xi disposizzjonijiet ta” dan
At jew ta® xi regolament jew ordni tahtu jew xi kondizzjonijict
maghrufin ta’ impicg jew kull fond jew post li dwaru spettur ikollu
ghalfejn jahscb illi jghoddu d-disposizzjonijict ta® dan l-Att jew
regolamenti jew ordnijict tahtu jew kondizzjonijiet maghrufin ta’
impieg.

{3) Dawn l-ispetturi -

(@) ma jistax ikollhom xi interess dirett jew indirett fxi
fondi jew postijict li jagghu taht l-ispezzjon taghhom:
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Proscudimenti
kriminali.

(b}  ma ghandhom jikxfu fchda zmicn, lanqas wara li
ma jibgehux spetturi, sigricti ta’ manifattura jew kummerd jew
proéessi tax-xoghol i jkonu saru jafi bihom fil-gadi ta’
dmirijicthom;

(¢)  ghandhom igisu bhala assolutament konfidénzjali 1-
origini ta” kull ilment Ii bih jigu mgharrfin b'difett jew ksur tad-
disposizzjonijict ta” dan I-Aft jew ta” regolamenti jew ordnijict
tahtu jow ta” kondizzjonijict maghrufin ta’ l-impicg: v

(d) ma ghandhom qgatt igharrfu lill-prinipal jew lir-
rapprezentant ticghu illi 2jara ta’ spezzjon saret minhabba li
waslilhom tlment bhal dak.

{6y Kull spettur ghandu jkun fornut b’¢ertifikat tal-hatra ticghu
u meta jitlob biex jidhol fxi fond jew post ghall-finjjict ta” dan I-At,
ghandu, jekk hekk mitlub, juri [-imsemmi t.':l.ir_f:iﬁkal.'

(7} Kull spettur li jikser id-disposizzjonijict tas-subartikolu
{5). minbarra kull kastig ichor li ghalih huwa jista® jkun suggett, jista’
wkoll jitkeéea ipse facto mill-impieg icghu mal-Gvemn.

(8) Persuna ma ghandhiex -

{a) tongos li twicgeb jew twicgeb hazin jew li iggicghel
lil xi persuna ohra biex ma twegibx jew biex twicgeb hazin ghal
xi mistogsija Ii spettur ikun awtorizzat jaghmel skond dan 1-Att;
jew '

(b)  tongos li turi kotba, registri jew dokumenti ohra illi,
skond is-subartikolu (2)(b)(ii), hija tkun mitluba minn spettur
biex iggibla; jew '

(¢)  direttament jew indirettament ma thallix illi persuna
tidher quddiem spettur jew tigi mistogsija minnu, jew tittanta
taghmel hekk; jew

(d) tfixkel b'xi mod lil spettur fil-gadi tad-dmirijiet
ticghu skond dan [-Au:

[2da hadd ma jkun mehticg skond il-paragrafu (a) ki
jwiegeb ghal xi mistogsija li tista” tinkriminah.

44. (1) Fi procedimenti kriminali maghmulin mill-Pulizija
quddiem il-Qorti tal-Magistrati ghal reat kontra d-disposizzjonijict ta’
dan 1-Att, id-Direttur jew uffi¢jal tad-dipartiment tieghu mgabbad
minnu jista’, minkejja xi disposizzjoni kuntrarja ta’ xi ligi ohra,
jaghmel I-akkuza quddiem il-gorti, igib il-provi, jittratta u xort’ohra




Imexxi l-kawza ghall-prosckuzzjoni minflok il-Pulizija.

(2) Id-dikjarazzjoni bil-gurament ta” kull uffi¢jal imsemmi fis-
subartikolu i jahbal scw sew gabel dan li huwa gie mgabbad mid-
Dircttur ghall-iskop hemmhekk imsemmi, tkun prova bizzejjed li hu
gic bekk imgabbad, jekk din il-prova tigi mitluba mill-akkuzat,

(3) ld-Direttur  jew  l-ufficjal  imgabbad minnu  jista’,
madankollu, jingich bhala xhud, imma jckk ix-xichda tieghu tkun
unhticg mill-prosckuzzjoni, huwa ghandu iinstema’ bhala xhud gabel
ma jibda dmirijictu bhala ufficjal prosekutur (minbarra dak li jghid il-
fatti li jiffurmaw ir-reat) hlicf meta 1-htiega tax-xichda ticghu tingala’
Wi,

45. (1} Kull prin¢ipal li jikser jew jongos milli jogghod ghal
xi kondizzjoni maghrufa ta’ impicg preskritta bordni ta® standard
nazzjonali jew bordni biex jirregola settur jew bi fichim kollettiv,
jew ghal xi disposizzjoni ta’ dan -AH jew ta’ xi regolamenti
maghmulin tahiu jehel, sakemm ma jkunx hemm piena differenti
stabbilita ghal reat bhal dak, meta jinsab hati, multa ta® mhux ingas
minn mitt lira (Im 100} u mhux izjed minn clf lira (Lm 1000).

(2) Mecta xi prinéipal jinstab hati li -

(a) ikun naqas li jhallas pagi b’mhux angas mir-rata
apphkabbli skond kondizzjoni maghrufa ta’ impicg kif imfisser
fit-Tagsima 11 ta’ dan l-Att jew skond kuntraft ta’ servizz,
licma tkun l-oghla, jew

(b)  ikun ghamel maggis illegali jew ikun wahhal xi
multa minbarra dawk cspressament permessi bl-artikolu 19, jew

(¢)  ikun naqgas li jhallas xi bonus li ghandu jithallas
skond l-artikolu 23, jew xi hlas ichor li ghandu jithallas minn
princ¢ipal lil impjegat skond dan I-Att jew skond xi ordni
maghmul tahtu, jew

(d) ikun zamm xi rimunerazzjoni jew xi pagament li
ghandu jithallas minflok in-rotice, jew

(¢)  ikun naqas l jaghti vaganzi bi hlas kif provdut jew
kif spetifikat £xi ordni ta' siandard nazzjonali, ordni biex
jirregola sctiur jew kuntratt ta’ servizz, jew

(N ikun nagas li jaghmel xi pagament dovut lil impjegal
skond dan 1-Att jew skond xi ordni ta’ standard nazzjonak,
ordni biex jirrcgola settur jew xi ordni ichor maghmul taht dan
I-Att,

Pz,
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il-qorti ghandha, fug it-talba tal-prosckuzzjoni, minbarra 1i'taghti -
picna stabbilita bis-subartikoli ta’ gabel ta” dan l-artikohy, tordnahill-
hati, wara l-prova ta* l-ammont, i jirrifondi jew ihallas Lil!-impjcg’,ﬂ.t
jew lill-impjegati li jkunu, jew lill-apprendista jew [ill-apprendisti T
jkunu, skond il-kaz, l-imsemmi ammont dovut minnu u, fil-kaz "
vaganzi bi hlas li ma jinghatawx, somma dags il-hlas dwarhom, u kull
ordni bhal dak tal-qorti ghandu jkun ta’ [-istess forza u effett u jkim
escgwibbli bl-istess mod dagslikicku jkun inghata fkawia ¢ivili bejn
l-impjegat jew l-impjegati li jkunu jew l-apprendista jew l-apprendiss’
i jkunu, skond il-kaz, u'l-principal: ;

Izda ebda haga fdan is-subartikolu ma tnaggas minn xi
jedd ta' l-impjegat jew l-apprendista, skond il-kaz, [i jigbor b'xi
mezzi ohra kull ammont i bu jkollu jichu.

(5) L-artikolu 24 tal-Kodi¢i Kriminali ikun ighodd dwar reati
taht dan [-Att.

46. Mecta reat kontra d-disposizzjonijiet ta” dan LAt jew xi
regolamenti jew ordnijict maghmula bis-sahha tieghu jsin minn
soéjetd, kumpannija, ghagda jew korp ichor ta’ persuni, kull persuna
li fiz-zmicn i jkun sar ir-reat, kienet direttur, manager, segretarju jew
ufficjal ichor bhal dawk fa’ dik is-so¢jeta, kumpannija, ghaqda jew
korp ichor ta’ persuni jew kienet tidher 1i ged tagixxi Txi kariga tali
titgics li tkun hatja ta’ dak ir-reat jekk ma tippruvax §i r-reat Sar
minghajr it-taghrif taghha v | kienet ciercitat id-diligenza kollha
xicrga biex timpedixxi -ghemil tar-reat.

47. (1) Pro¢edimenti ghal reat skond dam [-Att jew skond xi
regolamenti jew ordnijiet maghmulin tahtu jistghu jinbdew fkull
Zmien fi 2mien sena mill-ghemil tar-reat.

(2) Fejn ir-reat jirreferi ghan-nuggas mill-principal [i jhallas il-
paga lil impjegat jew in-nugqas li jaghti vaganzi bi hlas kit mehticg
b’dan 1-Att jew kif specifikat b'xi ordni ta' standard nazzjonali jew
b ordni biex jirregola sctwr, ir-reat jitgies i hu reat kontinwat jekk il-
principal jkun naqas li jhallas il-pagi dovuti lill-impjegat regolarment
matul il-perjodu ta” preskrizzjoni.

TAQSIMA VII

AMMINISTRAZZJONI LI GHANDHA X'TAQSAM
MA® IMPIEGI

48. (1} [1-Prim Ministru  jkollu s-setgha Ii jippreskrivi
permezz ta’ regolamenti * l-applikabilita ta’ kull artikelu jew
subartikolu tat-Titolu 1 ta” dan 1-Att ghal servizz mal-gvemn.




(2} N-Ministru ikollu s-setgha li jaghmel, u wara li jkun
ghamel, ibiddel jew ihassar regolamenti biex jitwettqu u jinghataw
effent kull disposizzjoni ta” dan 1-At

(3) Minghajr pregudizziju ghall-generalitd tas-sctgha moghtija
bis-subartikolu (2), ir-regolamenti jistghu -

(a)  jippreskriva l-mod u ¢-cirkostanzi li fihom persuni li
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jkunu 'l fug mill-eti obbligatorja ghall-iskola, kif imfisser fl-Att Kap. 127

dwar I-Edukazzjoni, u li ma jkunux ghadhom ghalqu t-tmintax-
il sena, jistghu jahdmu, inkluza s-setgha li erti kategoriji jew
klassijict ta’ impicg jigu dikjarati bhala impicgi projbiti ghal
dawn il-persuni:

(b)  jippreskriva dwar il-procedura li ghandha tigi
scgwita mill-Bord dwar ir-Relazzjonijict dwar I-lmpiegi, inkluz
il-mod i bih issir il-votazzjoni v li jimtela I-post ta’ xi membru
i jitbattal, il-mod li bih jitmexxa x-xoghol u l-guorem mehticg
ghal dan ix-xoghol;

(¢)  jippreskrivu d-drittijict Ii ghandhom jithallsu dwar
kull haga mehtiega jew |i tista® ssir skond dan I-Att:

(d}  jippreskrivu jew mod ichor jipprovdu ghal kull haga
li ghandha jew tista’ tigi preskritta jew provdut ghaliha bdan -
Att jew b'regolamenti maghmulin tahtu,

(4} Kull regolament maghmul taht dan LAt jista® jipprovdi
ghal kull haga li ghandha x"tagsam mar-responsabilita ghat-tharis tar-
regolamenti, u dwar iI-pcrsuni.Ji Jkunu responsabbli, u ghal kull haga
li ghandha x"tagsam ma’ I-infurzar ta’ dawk ir-regolamenti, inklu?a,
1zda mhux limitata ghal, limposizzjoni ta’ multa li ma tagbizx
hamiest clef lira (Lm 5000) ghall-ksur ta’, jew nugqas ta’ tharis, tad-
disposizzjonijict ta" dawk ir- regolamenti.
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TITOLU II
RELAZZJONIJIET INDUSTRIJALI B
TAQSIMA |
ORGANIZZAZZION]I TA’ HADDIEMA U PRINCIPALI
Sotto-tagsina |

Stat, registrazzjoni u tmexxija ta' trade unions
u ta” assocjazsfonifiet " prindipati

49, (1) Trade wunmion u assoéjazzjoni ta” principali

chandhom, ghall-finijict kollha tal-ligi.. jitgicsu bhala assodjazzjoni
ta’ persuniu mhux bhala enti morali, izda -

(a)  din tkun tista’ taghmel kuntraity;

(b)  il-proprjctd kollha ta’ l-union jew ta’ l-assoCjazzjoni
tkun vestita fil-union jew fl-assoéjazzjoni, izda s-setghat kollha,
kemm jckk ta’ tnchhija, amministrazzjoni jew xort’ohra, dwar
dik il-proprjcta jkunu czeréitabbli minn jow bl-awtorita- tal-korp
ta’ persuni, ikun x'itkun imsejjah, i bir-regoli ta” bunion jew 1a’
l-assoéjazzjoni jkun inkarigat mit-tmexxija tax-xoghol taghha;

(¢) din tkun tista’ tharrck u, bla hsara ghad-
disposizzjonjict ta’ dan [-Au, i tig mharrka, sew i
pro¢edimenti dwar proprjcta jew bazati fug kuntratt, delitt jew
kwazi-delitt, jew fug xi kawza ohra ta’ azzjoni thun li thun;

(d) procedimenti dwar kull reat i jkun allegat h sar
minnha jew Cisimha jistghu jingicbu kontra kull wiched mill-
uffi¢jali taghba jew ufficjali ohra kif provdut fl-artikolu 13 12" |-
Att dwar -Interpretazzjoni;

(e) kull sentenza jew ordni moghti fxi pro¢edimenti
jkun escgwibbli kontra kull propricta ' l-uwior jew 1a' |-
dssodjazzjoni.

(2) L-ghanijict 12" xi trade wnion jew ta’ assoljazzjom ta’

prinéipali m’ghandhomx, minhabba biss li jrazinu n-negozju, ikunu
kontra I-ligi hekk ilh -

{a} xi membru ta’ l-union jew ta’ l-assoCjazzjoni jkun
suggett ghal procedimenti kriminali; jew




(by  xi fichim ikun null jew jista® jigi annullat, langas ma
ghandha xi regola bhal dik ta’ trade umion jew ta” assoéjazzjoni
ta’ principali tkun kontra l-ligi jew ma tkunx tista’ tigi nfurzata
minhabba biss I trazzan in-negozju.

50. (1)  Ir-regoli ta’ kull trade wnion v 12’ kull asso¢jazzjoni
prin¢ipali ghandu jkollhom disposizzjonijiet dwar il-hwejjeg

imsemmija fid-disposizzjonijiet li gejjin ta” dan l-artikolu.

(2}  Ir-regoli ghandhom -

{a) jispecifikaw l-isem tat-frade wnion jew ta’ |-
assoCjazzjoni ta’ principali, l-indirizz ta® l-ufficéju prinéipali
taghha u l-ghanijiet li ghalihom tkun twaggfet;

(b}  jipprovdu dwar l-ghamijict i ghalthom, u l-mod li
bih, kull proprjcti jew fondi ta’ l-umion jew ta’ l-assojazzjoni
huma awtorizzati li jigu applikati jew investiti;

(¢}  jekk xi beneficeji finanzjaryi jkunuo se jinghataw lil
membri tat-trade wnion jew ta’ l-assoljazzjoni ta’ printipali
mill-proprjeta jew mill-fondi taghha. jipprovdu ghall-ammonti
ta’ dawk il-beneficéji w C-Cirkostanzi 1i tahthom jistghu
jinghataw hll-membri;

(dy jispecifikaw l-offizi i ghallhom l-union jew |-
assocjazzjoni. tista’ taht ir-regoli tkedéi membru jew tichu xi
azzjoni dixxiplinari ohra, il-pieni applikabbhi ghal kull wahda
minn dawk l-offizi, u lprocedura ghas-smigh tal-kazijiet fejn

Jigu allegati offizi kontra r-regoli;

(e}  ppprovdu ghall-clezzjoni ta’ kumitat ta”™ tmexxija u
ghall-clezzjoni ticghu mill-gdid fintervalli xierqa, ghall-
clezzjoni u |-hatra ta’ uffi¢jali ta’ l-union jew ta’ l-assocjazzjoni
u ta’ ufficjali ohra, w ghall-mod §i bil il-kumitat a* tmexxija, u
I-ufficjali kollha jistghu jitnchhew mill-kariga;

(f)  jipprovdu ghat-tizmim ta’ kontijict shah u catti
mill-union jew asso¢jazzjomi, ghall-hatra ta’ udituri u ghall-
verifika ta’ kull sena tal-kontijiet;

(g} jipprovdu ghall-ispezzjon tal-kotba u ta’ l-ismijiet
tal-membri ta’ l-wrion jew assoc¢jazzjoni minn kull persuna li
jkollha interess fil-fondi ta® -union jew asso¢jazzjoni;

thy  jispecifikaw il-mod li bih kull regola ta’ l-union jew
assotjazzjoni tista’ ssir, tinbidel jew tigi revokata, u ¢-
¢irkostanzi i tahthom u I-mod li bik l-umion jew assocjazzjoni
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tista’ i xolia.

(3} Kull wade wunion u kull assoéjazzjomi ta’ principali
ghandha fug it-talba ta® kull persuna taghtiha kopja tar-regoli, kif
ikunu fis-schh fid-data tat-talba, jew minghajr hlas jew mal-hlas @’
somma kif jista’ jigi preskritt.

51. (1) Trade union jew assoéjazzjoni ta’ principali, u kull
membru u kull uffi¢jal taghha, m’ghandhom jaghmlu cbda haga h
tmexxi 'l quddiem xi wiched mill-ghanijict i ghaltha tkun et
iffurmata kemme-il darba dik il-wmion jew assocjazzjoni ma tkunx
gabel et registrata.

(2) Kull trade union jew assoéjazzjoni ta' principali, v kull
membru u kull ufficjal taghha, li jikser id-disposizzjonijict tas-
subartikolu (1) jkun hati @’ reat u jehel meta jinsab hati multa 1w’
mhux izjed minn hames mitt lira (Lm 500).

52, (1) Ghall-finijict ta’ dan |-Att, uffi¢jal pubbliku ghandu
jinhatar bhala, jew ikun nominat bicx jaqdi d-dmirijiet ta”, Registratar
ta’ Trade Unions.

{2)  Ir-Registratur ‘ghandu jaqdi l-funzjonijiet u d-dmirijict
moghtija lilu b'dan I-Att, u ghall-fini ta’ l-cierizzju ta’ dawk il-
funzjonijict u tal-gadi ta’ dawk id-dmirijict dan ikollu s-setgha h
jehticg lil kull persuna i taghtih kull taghrif rilevanti u li tpproducilu
kull dokument rilevanti, u jista’ wkoll jaghti guramenti.

53. (1) Kull seba’ membri jew iktar ta’ rrade union jew ta'
assodjazzjoni ta’ principali jistghu, billi jiffirmaw ir-regoli ta® l-union
jew ta' assoéjazzjoni, u bilhi xort"ohra jharsu d-disposizzjonijiet 1-
ohra ta’ dan I-Awt dwar registrazzjoni, jirregistraw il-wmion jow
asso¢jazzjoni skond dan I-Att:

[#da jckk xi wiched mill-ghanijict ta’ frade umion jew
assodjazzjoni ta’ printipali ma jkunx skond il-ligi r-registrazzjoni ta’
dik il-eemion jew assocjazzjoni tkun nulla.

{2} Biex jigi stabbilit in-numru ta’ membri ta’ frade union ghal
xi wiched mill-ghanijict ta” dan |-Att ma jinghadd cbda individwu [i
ma jkunx ghalaq is-sittax-il sena jew i ma jkunx jirrisjedi TMalta; u
biex jigi stabbilit in-numry tal-membri ta’ assoéjazzjoni ta” principali
ma tinghadd cbda persuna i maghha jew Ii ghaliha cbda individwu
ma jkun dahal fi, jew ikun jahdem taht, kuntratl ta’ impreg ghal
servizz T Malta.

54. (1) Kull trade union u kull assotjazzjoni ta’ principali
ghandha thun registrata skond id-disposizzjonijict ta” dan I- At
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{2) Bla hsara ghal kull disposizzjoni ohra ta” dan I-Att dwar
registrazzjoni, w-disposizzjonijict i gejjin ghandu jkollhom cffett
dwar ir-registrazzjoni ta' frade wnions u assodjazzjonijict ta’
principali taht dan |- A, jigificri -

(a) applikazzjoni ghar-registrazzjoni ta’ l-union jew
asso¢jazzjoni uw tar-regoli taghha ghandha tintbaghat jew tigi
prodotta lir-Registratur flimkien ma’ Zewg kopp stampati tar-
regoli u ma’ hista ta’ lismijict ta” Luffigjali ta’ l-umion jow
assocjazzjoni i fiha jkunu jidhro wkoll il-karigi rispettivi
taghhom;

(b} cbda rrade union jew assoéjazzjoni ta’ principali ma
ghandha tkun registrata taht isem li jkun l-istess bhal dak i bih
xi mion jew assodjazzjoni ohra tkun ghal dak i2-imien
regristrata skond dan 1-An, jew ikun hekk jixbah lil dak l-isem i
x aktarx igarraq lill-pubbliku;

(&) jekk ir-Registratur ikvn sodisfatt 1i l-umion jew |-
assoc¢jazzjoni thun harset id-disposizzjonifict ta” dan I-Att dwar
registrazzjoni, jew jekk il-Qorti ta' Appell tkun hekk ordnat
skond l-artikelu 55, dan ghandu dirrcgistra l-umion jew |-
assoCjazzjoni, skond il-kaz, u r-regoli taghha;

(d)  malli jirregistra trade union jew asso¢jazzjoni ta’
princ¢ipali, ir-Registratur ghandu  johrog  éertifikat  ta’
registrazzjont.

{3) Kull tibdil fir-regoli ta’ frade nnion jew assoéjazzjoni ta’
principah ghandu jkun refistrat mar-Registratur, u kull tibdil bhal dak
m’ghandux jibda jschh hlicf mid-data tar-registrazzjoni tieghu jew
minn dik id-data aktar tard I tista® tigi specifikata fir-regoli.

(4) Ir-regohi ta’ kull trade nnion registrata jew asso¢jazzjoni
ta’ pr_:'n{il_?paﬁ registrata m’ghandhomx hekk jmbidiu h ma jibgghux
Jissodisfaw jew iharsu d-disposizzjonijict ta’ dan 1-Au ki japplikaw
ghalihom; u r-Registratur m'ghandux jirregistra xi regoli, jew tibdil
fir-regoli, i jkunne Kontra d-disposizzjomijiet ta” gabel ta’ dan [-
artikolu.
55. (1)  Jekk ir-Registratur ikun sodisfatt ifli - Rt jow
[hawisir t2°
(a) l-applikanti ghar-registrazzjoni ma jkunux  gew s
awtorizzati kif imiss biex japplikaw ghar-registrazzjoni; jew

(b} xi wiched mill-ghanijiet 1at-trade union jew ta” |-
assoljazzjoni ta” prinéipali jkun kontra I-ligi; jew
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(¢) l-applikazzjoni ghar-registrazzjoni jew ir-regoli @’
l-umion jew ta' l-asso¢jazzjoni ma jkunux. jagblu mad-
disposizzjonijict ta’ dan [-Att,

dan ghandu jirrifjuta r-registrazzjoni.

(2} Ir-Registratur ikun jista® jhassar ir-registrazzjoni ta® kull
frexdle nion jew assoéjazzjoni ta” prinéipali -

(a) fuqit-talba ta’ lamion jew ta” l-assodjazzjoni, li thkun
ipprovata b dak il-mod I hu jista’® jehtieg;

(b)  mal-prova ghas-soadisfazzjon ticghu ilh certifikat ta’
registrazzjoni jkun gic miksub b'gerq jew bi Zball, jew I r-
registrazzjoni kienct nulla, jew li Fusion jew [-assocjazzjoni
kicnet volontarjament kisret xi wahda mid-disposizzjonijict ta’
dan [-Att;

(¢) jekk, ghal xi raguni, ir-regoli ta’ l-union jew ta’ |-
asso¢jazzjoni ma jkunux jagblu mad-disposizejonijiet ta' dan |-
Att:

(d) jekk ikun sodisfatt li l-union jew l-assojazzjoni ma
tkunx baqghet tezisti;

{e)  jekk ikun sodisfart 1i I-ghadd tal-membni ta’ lunion
Jew ta’ l-assodjazzjoni jkun mizel ghal angas minn scba™ membri
kalkolat kif provdut fl-artikolu 53(2).

(3} Meta r-Registratur jirrifjuta I jirregistra trade wnion jew
assocjazzjoni ta’ printipali, dan ghandu minnufih igharraf bil-miktub
lill-applikanti bir-rifjut u r-ragunijict ticghu.

(4) Meta r-Registratur ikun bi hsicbu jhassar ir-registrazzjoni
ta’ trade union jew ta’ assoCjazzjoni ta” principali, dan ghandu jaghti
avviz tat-thassir li jkollu fi hsicbu lill-zenion jew lill-associazzjoni fejn
Jaghti r-ragunijict ghal dan it-thassir; u r-registrazzjon: ma tithassarx
qabcl ma jghaddu xahrejn mill-ghoti ta” dak l-avviz, langas ma
ghandha r-registrazzjoni tithassar jekk, qabel it-thassir, il-union jew |-
assocjazzjoni thun irrangat in-nugqas jew xort’ohra hadet passi biex
tevita t-thassir. Jekk minkejja r-ragunijict migjuba, jew passi ohra ki
Jkunu  ttichdu, mill-union jew mill-assoéjazzjoni, is-Registratur
Jiddeciedi li ghandu jhassar ir-registrazzjoni, dan ghandu jgharraf bil-
miktub lill-union jew lill-asso¢jazzjoni bid-decizjoni ticghu:

12da, meta l-union jew l-assocjazzjoni ma tkunx bagghet
tezisti, ir-Registratur jista® jhassar ir-registrazzjoni minghajr ma
jhares cbda wahda mid-disposizzjonijict 12’ dan is-subartikolu o




jaghti avviz tat-thassir fil-Gazzeta.

* (3) Fuq kull rifjut mir-Registratur li jirregistra frade wnion jow
assocjazzjoni ta’ principali u fug kull dec¢izjoni minnu §i jhassar xi
registrazzjoni bhal dik, jista® jsir appell Lill-Qorti ta” 1-Appell brikors
li jsir mhux aktar tard minn scbat ijiem minn mindu jikkomunika r-
rifjut jew id-dec¢izjoni ticghu kif mehticg b'dan l-artikolu. Fug kull
appell bhal dak il-gorti tista® taghti dawk [-ordnijict li jidhrilha xicrga,
maghduda kull dircttiva dwar l-ispejjez ta’ l-appell; v kull ordni bhal
dak tal-gorti jkun finah.

(6) Il-bord imwaggaf taht lartikolu 29 tal-Kodi¢i w’
Organizzazzjoni u Pro¢edura Civili jista” jaghmel regoli dwar dawk |-
appelli, fejn jipprovdi dwar il-mod i bih jinstemghu  xichda,
jippreskrivi l-procedura i ghandha tign mharsa, il-mod L bih jigi
notifikat l-appell lir-Registratur u b'mod gencrali jipprovdi ghal kull
haga ohra li l-gorti jidhrilha mehticga jew spedjenti.

(7)  [-Ministru responsabbli ghall-gustizzja jista’
b'regolaments taht dan is-subartikolu jistabbilixxi d-drittijict li
ghandhom jithallsu fir-registru tal-gorti ghall-predentata ta’ atti
audizzjar)i konnessi ma’ appelli taht dan [-artikolu:

lzda sakemm dawk id-drittijict jigu hekk stabbiliti mill-
Ministru, ghandhom jghoddu d-drittijict 1i hemm fl-Iskeda A li tinsab
mal-Kodi¢i ta’ Organizzazzjoni u Pro¢edura Civili.

(%) Ir-Registratur ikollu I-jedd 1i jinstema’ fuq kull appell bhal
dak u jinghata l-opportunita li jaghmel hekk.

56. (1) Ir-Registratur ghandu jzomm registru  tal-frade
unions u ta' l-assodjazzjonijict ta’ principali kollha registrati skond
dan I-Att, li juri lismijiet ta’ dawk il-unions u assocjazzjonijict v
dawk il-partikolaritajict l-ohra [i r-Registratur jidhirlu xicrga.

(2) [Ir-registru tat-frade wnions u ta’ l-asso¢jazzjonijict ta’
prin¢ipali ghandu jinzZamm miftuh ghal spezzjon minn kull persuna
minghajr hlas fil-hinijiet xicrga kollha.

57. (1) Kull trade union u kull assoéjazzjoni ta” principali
ghandha Zzomm registrazzjoni aggomata la’ l-ismijict tal-membri ta’
l-union jew assocjazzjoni, skond il-kaz, |i tun d-data rispettiva tas-
shubija taghhom, im-numri tal-karta ta’ l-identita, l-indirizzi u s-
smajja’ jew ix-xoghol taghhom.

{2} Ir-Registratur ikollu s-setgha fkull Zmien li jispezzjona
dawk ir-registrazzjonijict jew |l jichu hsich li  dawk ir-
registrazzjonijiet jigu spezzjomali ming persuna awlorizzata minnu
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ghal hekk, u kull trade union w kull assotjazzjoni ta” prinéipali
ghandha taghti lilu u lil kull persuna ohra awtorizzata kif intqal qabel
il-facilitajict xicrqa kollha ghal dak il-ghan.

58. Fit-ticni jew wara t-tieni jum ta” Gunju u gabel l-ewwel
jum ta’ Lulju ta® kull sena, ir-Registratur ghandu b’ avviz fil-Gazzetta,
jitlob u jehticg lit-trade unions w assodjazzjonijiet ta' principali
kollha registrati li jibghatulu fdik I-ghamla jew dak il-format li
jehtieg -

(a) lista ta’ l-ismijict " l-ufficjali ta’ bunion jew
assocjazzjont 1i turi wkoll il-kariga mizmuma minn kull wiched
minnhom;

(b) dikjarazzjoni 1 l-ismijiet  tal-membri  w
partikolaritajict ohra murija fir-registrazzjoni i ghandha
tinzamm skond l-artikolu 57 ikunu gew. aggomnati u li t-tibdil
mchticg ikun sar fl-imsemmija registrazzjoni ghal dan il-ghan;

(€)  dikjarazzjoni tad-dhul, fondi u nfig fa” lumion jew
assoCjazzjoni dwar is-sena ta” gabel;

(d) kopja tas-rapport annwali li juri I-hidma ta’ l-umion
jew assocjazzjoni matul is-sena ta’ gabel jew, jekk ma jkun sar
cbda rapport bhal dak, dikjarazzjoni ffirmata mis-segretarju ta’
l-union jew assoCjazzjoni li turi l-imsemmija hidma matul dik
15-5CNd,

u kull frade union u kull assotjazzjoni ta’ prinéipali ghandha thares
dik il-hticga fi 2micn hmistax-il gurnata mill-pubblikazzjoni ta’ I-
avviz fil-Gazzetta kif imsemmi gabel.

59. (1)  Kull trade union v kull assoéjazzjoni ta’ principali
ghandha -

(a)  tichu hsicb li jinzammu records tal-kontijiet xierga
dwar l-operazzjonijict taghha u l-attiv u I-passiv aghha; jigifieri
dawk ir-records li jkunu mehtiega biex jaghtu harsa vera u
xierqa tal-qaghda ta” l-union jew assodjazzjoni u i jispjegaw |-
operazzjonijiet taghha; u

(b) - tistabbilixxi u 22omm sistema sodisfacenti
kontroll ‘tar-records tal-kontijiet taghha, tal-flus li jkollha
f"idejha u tad-dhul u rimessi taghha kollha,

(2) Kull trade union u kull assodjazzjoni ta’ principali
ghandha tahtar uditur jew udituri ki jkollhom il-kwalifiki mehticga
b'dan l-artikolu sabicx jivverifikaw il-kontijict taghha: u kull rrude




union jew assotjazzjoni ta” prin¢ipali li tkun ilha mwaqqfa ghal aktar
minn*tnax-il xahar ghandha ghall-angas darba kull sena kalendarja
tichu hsicb 1i dawk il-kontijict jithejjew u jigu verifikati minn dak I-
uditur jew dawk l-udituri kif intqal gabel.

(3) Kull trade wmion u kull assodjazzjoni ta’ principali
ghandha, mhux aktar tard minn xahar wara |i I-kontijict tkunu gew
verifikati, tibghat kopja ta’ dawk il-kontijiet lir-Registratur.

(4) Kull trade wnion u kull assotjazzionmi ta’ principali
ahandha fuq it-talba ta® xi wiched mill-membri taghha taghtih kopja
tal-kontijict taghha l-aktar ricenti jew minghajr hlas jew mal-hlas ta’
dritt kif jista® jigi preskritt.

{5} Persuna tkun kwalifikata I tivverifika [-kontijict ta’ rrade
wnion jow ta’ asso&jazzjoni ta’ principali jekk tkun kwalifikata li tkun
uditur ta’ kumpannija skond id-disposizzjonijict ta’ 1-Att dwar 1l-
Kumpanniji.

60. (1) Fix-xahar ta’ Awissu ta’ kull scna r-Registratur
ghandu jaghmel u jibghat lill-Ministru rappert fug it-thaddim ta’ din
it-Taqsima ta’ dan [-Att. Ir-rapport ghandu jinkludi lista tat-frade
wiions U ta’ l-assocjazzjonijict ta’ prinéipali kollha refistrati v
dikjarazzjoni dwar l-ispezzjonijict li jkunu saru mir-Registratur skond
l-artikolu 57.

{2} 11-Ministru ghandu jichu hsicb li r-rapport jigi pubblikat
fil-Gazzetta.

61. -Ministru jista’ jaghmel regoli dwar ir-registrazzjoni ta’
trade umions u assocjazzjonijiet ta” prinéipali u b’mod partikolari izda
bla hsara ghall-gencralita ta” dak li ntqal qabel, dwar -

fa) is-sigill, jekk ikun hemm, li ghandu jintuza mir-
Registratur ghall-ghanijict tar-regisirazzjony;

(b} il-formuli li ghandhom jintuzaw ghal dik ir-
registrazzjoni u ghal kull applikazzjoni ghaliha;

(¢}  Il-ispezzjon ta’ registri u ta’ dokumentl mizmuma
. mir-Registratur u l-ghemil ta’ kopji ta’ kull dhul li jsir fihom;

(d)  id-drittijict li  ghandhom  jingabru  ghar-
registrazzjoni, ghall-ispezzjon ta’ kull registru jew dokument
ichor, ghal kull kopja maghmula minn xi refistrazzjoni jew
dokument, u ghal kull servizz ichor provdut jew ghal xi haga
preskritta jew | tista’ ssir bdan -Att;
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(¢)  b'mod gencrali biex isehhu d-disposizzjonijiet 1a’
din it-Tagsima ta” dan I-Att.

62. (1) Jekk frade union jew assoljazzjoni ta’ principali
tirrifjuta jew volontarjament tittraskura li taqdi dmir impost fugha
b’xi jew taht xi wahda mid-disposizzjonijict ta’ l-artikolu 57, 58 jew
59, it-trude union jew l-assocjazzjoni ta” principali tkun hatja ta’ reat
u tehel meta tinsab hatja multa ta’ mhux izjed minn hames mitt lira
(Lm 501,

(2) Kull persuna Ii volontarjament tibdel jew iggricghel i jig
mibdul dokument li hu mehticg ghall-finijiet tad-disposizzjonijict ta’
Lartikolu 57, 58 jew 59, bil-hsich | tiffalsifika d-dokument jew
sabiex trade union jew assoéjazzjoni ta* principali thkun tista’ ma
tharisx dawk id-disposizzjonijict, thun hatja ta" reat w tehel meta
tinsab hatja prigunerija ghal Zmicn ta’ mbux izjed minn sena jew
multa ta’ mhux izjed minn clf lira (Lm 1000) jew dik il-prigunerija u
multa flimkien.

Satto-tagsime 11

Restrizzjonifiet fiug responsabbilti u procedimenti legali i fieg
membri ta " l-union

63. (1)  Bla hsara ghad-disposizzjonijict tas-subartikolu (2),
ma lista” tittiched cbda azzjoni dwar delitt jew kwazi delitt minhabba

xi ghemil -

(@) hijkun allegat Ii sar minn jew Fiscm trade wrion jew
minn jew {"isem assocjazzjoni ta’ prinéipali; jew

(b)  li jkun allegat li gic mheddod jew li jkun mahsub i
jsir kif intgal gabel,

kontra l-umion jew l-asso¢jazzjoni fisimba stess, jew kenira xi
membri jew kontra kull ufficjali ta’ l-umion jew assocjazzjoni
fisimhom stess u fisem il-membri l-ohra: kollha ta® l-usion jew
assodjazzjoni.

£2) [s-subartikolu (1) ma jolqotx ir-responsabbiltd ta’ frade
union jew ta’ assocjazzjoni ta’ prinéipali I jigu mharrkin dwar kull
haga minn dan li gcj, jekk ma tingalax minn xi ghemil bi hsich ta’
tilwima ta” xoghol jew biex din it-tilwima titmexxa '| quddiem,
jigifieri -

(@)  xi1 traskuragni, inkonvenjenza jew ksur ta' dmir,
(sew jekk impost fughom b'xi regola ta’ ligi jew b'xi
legislazzjoni) li jwassal ghal hsara fuq il-persuna ta’ xi hadd:




jew

(b} bla hsara ghad-disposizzjonijict tal-paragrafu (a),
ksur ta’ xi dmir impost dwar id-dritt ghall-proprjeta, jew dwar
il-pussess, il-kontroll jew l-uzu 1a” xi proprjctd, scw mobbli jow
immobbli.

64. (1} Ghemil minn persuna bil-hsich Ii jkun hemm jew li
titmexxa 'l quddicm tilwima ta® xoghol ma titgicsx bhala delitt jew
kwazi delitt ghar-raguni biss 1i dak I-ghemil -

{a) igieghel lil persuna ohra li tikser kuntratt ta’ impicg:
jew

(b} ihedded i kuntratt ta® impicg (sew jekk il-persuna
tkun parti fih sew jekk e} jigi miksuor jew [i jgieghel lil persuna
ohra tikser kuntratt ta” impieg b fili tkun parti I-persuna l-ohra;
jew

(¢) ikun ifixkel il-kkummeré, in-negozju jew l-impicg fa’
persuna ohra, jew il-jedd tal-persuna l-ohra milli tiddisponi
mill-kapital jew mix-xoghol taghha kif tkun trid.

{2y Ghemil b minhabba s-subartikolu (1) ma tkunx tista’
titiched azzjoni dwaru nnifsu, v ksur ta” kuniratt bil-hsich li jkun
hemm jew li titmexxa 'l quddiem tilwima ta’ xoghel, ma jitgisux
bhala pghemil illcgali jew uiu ta’ mezzi illegali bil-ghan I tigi
stabbilita r-responsabbilta ghal ghemil bhala dehitt jew kwazi delitt.

(3} Fichim jew ghaqda bejn Zewg persuni jew aktar biex
jaghmlu jew jichdu hsicb B jsir xi ghemil bil-hsieb li jkun hemm jew
bicx titmexxa 'l quddicm tilwima ta® xoghol ma jitgicsx bhala delitt
jew kwazi delitt jekk 1-ghemil itkun wiched [i, jekk maghmul minghajr
dak il-fichim jew ghagda, ma tistax tittiched azzjoni dwaru bhala
delitt jew kwaz delitt.

i4) Ma ustax tittiched azzjoni ghal danni dwar ghemil minn
persuna maghmul bil-hsicb i jkun hemm jew li titmexxa | quddicm
tilwima ta” xoghol u skond direttiva mahruga minn rrade union, sew
jekk dik il-persuna tkun membru taghha sew jekk ke, ghar-raguni biss
li tikkonsisti i ksur ta’ kuntratt ta” impieg; u kull ghemil maghmul kif
intqal qabel, li ma jkunx ksur ta” fichim kollettiv, jew ta® fichim jew
decizjoni 1i jkunu ghadhom jorbtu skond id-disposizzjonijiet ta’ I-
artikolu 70 jew 72, jew decizjoni jew sentenza tat-Tribunal
m’ghandux wahdu jaghti |-jedd-litl-prin¢ipal li jtemam il-kuntratt ta’
impieg tal-persuna I thun ghamlet 1-ghemil kif intqal gabel, jew i
jiddiskrimina kontra taghha, u m’ghandux jitgies bhala interruzzjoni
fis-servizz ta” dik il-persuna.
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Kap. 9 (5) Id-dsposizzjonijiet 12" l-artikole  338(1)  wl-Kodici
Kriminali m'ghandhomx jghoddu ghal xi fichim jew ghagda begn
2ewg persuni jew aktar biex jaghmlu jew jichdu hsicb li jsir xi ghemil
bil-hsieb 11 jkun hemm jew li titmexxa | quddiem tilwima ta” xoghol.

(6)  Is-subartikolu {(4) m’ghandux ikun japplika ghal:

(a) persuni impjegati bhala Air Traffic Controllers fil-
Multa International Airport u fl-Airport Fire Fighting Section
ta’ dak l-ajruport;

(b} membri tal-Forza ta’ Ghajnuna w Salvatagg
stabbilita bis-sahha ta’ l-artikolu ¥ ta" [-Att dwar il-Protczzjom
Civili:

Kap. 411,

(¢)  persumi impjegati biex  jipprovdu  servizzi ta’
pilotags u rmigg, servizzi ta’ Firmonk, ta' ifi ta’ nar, scrvizzi
tas-sahfa medika u servizzi kontra miggiz kif ikun mechticg
fkazijict ta’ emergenza fil-portijict;

{d) dak l-angas numru ta” persuni li jkun mchticg bicx
Jigi garantit Ir 1-hajja ma tkunx ipperikolata minhabba n-nuqqas
ta’ importazzjoni jew rilaxx gewwa Malta ta® gamh, il-frotta tal-
gamh, gass domestike, karburanti ghall-avjazzjoni, diesef u
petrol u karburanti ghat-thaddim ta’ fatilitajict tat-trasport bl-
ajru u biex jiggencraw l-cnergija u fadilitajiet ghall-produzzjom
ta’ I-ilma, kif ikun miftichem bejn il-principal rispettiv u Lastron’
rikonoxxuta, jew fin-nugqas ta’ fichim, kif ikun deciz minn dik
l-awtorita kompetenti li tirregola dak is-settur, v fin-nuggas ta’
dan mit-Tribunal Industrijali;

(¢} dak l-angas numru ta’ persuni H jkun mehticg biex
jigi garantit i titkompla ‘l-produzzjoni, l-provvista: i d-
distribuzzjoni ta” I-ilma u l-clettriku kif ikun miftichen bejn il-
print¢ipal rispettiv u l-union rikonoxxuta jew, fin-nuggas ta”
fichim, kif ikun de¢iz mit-Tribunal Industrijali;

(f)y dak l-ghadd ta’ persuni li jistghu jinkiticgu biex
Jinzammu b'mod kontinwat uw minghajr interruzzjoni s-servizai’
clenkati fl-Iskeda ta’ dan 1-Att u i huma mehticga b jithaddmu
f'kull hin sabiex ikomplu jinghataw mill-Gvern servizzi
essenzjalt hill-komunita:

B'dan illi, ghal finijict tas-subparagrafi (d) u (c). jekk ma
jkunx intlahaq fichim kif imsemmi fi Zmien xahar minn meta jigi fis-
schh dan [-An, il-kwistjoni tkun riferuta lill-awtorita kompetenti i
tirrcgola dak is-scttur jew lit-Tribunal Industrijali skond il-kaz fug
talba ta” xi wahda mill-partijict.




(7) Mecta n-numru ta’ ufficjali pubblici Ii jkollhom jew li jkunu
impjegati xi wahda mill-imsemmija karigi jkun akbar min-numru
muri Tl imsemmija Skeda bhala essenzjalmient mehtied, is-subartikolu
(6) japplika biss ghall-aktar anzjani fost dawk lcufficjali © flimkien
jaghmlu dak in-numru (eskluzi biss dawk 'minnkom ¥ jkunu bil-leqve
awtorizzatl espressament ghall-finijict ta’ dan is-subartikolu, u biss
sakemm ikunu hekk bil-feave), u |- -anzjanita tigi stabbilita skond kull
anzjanita h jkollha I- k&tlbd fiha nnfisha jew, fin-nuggas ta’ dik I-
anzjanitd, skond it-til tas-scrvizz 1a’ l-uffigjali fil-kariga mizmuma
minnhom jew li fiha jkunu impjegati fil-hin rilevanti, v Pkazijict ta’
tul 1a” servizz indags skond l-cta ta” [-uffigjali li jkolthom l-istess twl
fa’ servizz.

(%) Kull ufficjal pubblbiku li ghalih, bis-sahha fas-subartikoh
(6) u (7), is-subartikolu (4) ma japplikax, ikollu s-scrvizz ticghu mal-
Gvern mitmum minnufih Jekk, bil-hsicb It jleun hemm | jew li titmexxa
'l qlrddlcm tilwima ta’ xoghol jew xi azzjoni ohira li tittichied minn
tnejn jew izjed wificjali pubbliéi jew impjegati ohra (sew jekk skond
direttiva mun frade union scw jekk le), jew b’susicnn taghha jew
b'simpatija maghha, dak l-ufficial jirrifjuta jew b* mqr.l ichor jongos h
jagdi dawk id-dmirijict i huma neéessarji biex ikompli Jinghata s-
servizz essenzjali, skond il-provvedimenti ta® dan 1-Att u skond il-
pattijict tas-servizz jew skond il-kundizzjonijiet ta” limpicg u taht |-
ordnijict ta’ I—iw_h:_-;rif«ajiel kqmpctc;tilai_—ﬁvcrn,

(9) L-Iskeda li tinsab ma’ dan I-Att tista’ tigi mibdula, miZjuda
Jew xort’ ohra emendata -

{a) b'r_iibluzzjmi.-lul-ﬂamru tmt-Duptituli: jew
(h). mill-Prim Mm['\u‘u h'u;ﬂni: ﬁI::Gazn:n:‘,&:
' 12da ordni bhal dak ma jistax izid in-numru totali fa’ karigi
taht il- Kascbunp A Ehal iktar minn. han‘tna u urbr;,hrn (45}, taht il-

Katcgorija B ghal aktar minn mija {lﬂﬁ} u taht il-Kategorija C ghal
aktar minn mifejn u hamsa u ghnxrm ({ 225‘}

65, Persuna jew iktar jistghu, bil-hsich li jkun hemm jew i
titmexxa 'l quddiemn tilwima ta’ xoghol, ikunu fxi jew hdejn -
a)' ' post fejn persuna ohra tahdem jew tmexxi negozju;
1 jﬂw ST YE 1T ! 1 i ,

(b} xii pm-,t lchnr fajn persuna n-hra tkun: qlbbhdm i ma
jkunx post ﬁe:jn IIm*:jL“ﬂl.. ;

ghalivghﬂ.!l biss h brl kwu,l jiksbll jew jaghtu xi taghnf jEw bil; kwmt
jipperswadu. il xi persuna biex tahdem jew biex: ma tmurx ghax-
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SRR

xoghol.

ﬁﬁ.- Kull persuna li, hii-h:a.ich-.Ii dfieehel Bl xi pcrxuna;.nhfét h

ma taghmilx jew li taghmel xi ghemil li dik il-persuna l-ohra ghandhi

jedd bil-ligi li taghmel jew li ma taghmilx, bla hagg u mlngha_[r aqtgha_
mi-hgr -

{a) tuia jew thedded I tuza violenza I'uq; dik 1l- pemunm,
jew fuq martu, Zewgha jew ullcdhu, jew fuq xi persuna ohra i
tghix maghha, jew -taghmel jf.TW thedded li taghmel hsara lill-
proprjcta taghha:

{b) kontinwament timxi wara dik tl-persuna [-ohra minn
post ghall-ichor;

(¢} tghasses jew iddawwar id-dar | jLW post ichor fL_[I-‘I dik
il-persuna l-ohra togghod, jew I-inhawi ta’ dik id-dar | jew dak il-
post;

(d) i¢cahbad lil dik il-persuna, jew b'xi mod tfixkilha f1-
uzu ta’ xi ghodod, ilbics jeW propricti ohra ta” dik il-persuna |-
ohra jew uzati minnha,

tkun hatja ta” reat u tchel meta tinsab hatja priguncrija ghal Zmien ta”
mhux izjed minn thiet xhur jew multa ta® ' mhux izjed minn hames mitt
lira (Lm 500} jew dik il-prigunerija u multa flimkicn, bla hsara ghal
piena akbar i jkun hemm ghal dak ir-reat tabt ' 11 h.gt%lazzjﬂm ohra.

67. (1) Id-detentur ta’ kariga fis-servizz pubbliku dikjarata
mill-Prim Ministru §i hi kariga li d-détentur taghha ma jistax ikun
membru ta’ trude union li dwarha jista® jkun mehtieg Jirrapprezenta
jew jaghti parir lil-Gvern fir-relazzjonijict mdustrijali ma” l-union
jew unions i jirraprezentaw lil dawk il-haddiema, ma jistax isir, u
Jckk hu dlgé ma Jmﬂx Jlbqa m:mbru ta’ dik it- irade wnion;, u d-
disposizzjonijict ta’ dan is- ﬂubﬂ[i]k.[.‘rlll ghamihum lkimu patt mlﬂmm
tal-kondizzjonijiet tas-servizz ncghu mal- Gw:m

(2). Bla hsara ghad-disposizzjonijict tas-subartikolu (3), _dwar
persuna li tkun impjegata dik. il-kariga amministraitiva jr.m*
czekuttiva, £ xi kurpnmzzpm Jew Ii:urp ichor imwagqaf b ligi jew fxi
kumpannija jew so¢jetd ohra jew I xi korp ichor i jkollu personalitd
guridika distinta (hawnhekk izjed "il quddiem imsejjah "principal li
hu entita legali”), I tkun tchticg li d-detentur ta’ dik il-kariga
jirrapprezenta jew jaghti pariri lill-prin¢ipal 1i hu entita legali fir-
relazzjonijict tieghu ma® l-union jew ma’ l-pnions [ jirrapprezentaw
lill-impjegati l-ohra tieghe jew xi tagsima minnhom, ikun pats
mifhum tal-kuntratt ta’ Limpieg ta’ dik il-persuna 1i 'ma tistax tkun,
waqt li thkun gicghda dik il-kariga, membru ta’ xi wahda mill-




imscmmija trade wrions.

3) Is-subartikolu f,l*‘.-} ghanduja_ﬁpﬁk_a biss ghal dawk il-karigi,

li-

(a) rr_ﬁ-_jkun:t:m_akiar minnxtliti:',m fil-kaz ta’ ;;rin{:ipa_i li hu
entita legali Ii jimpjega mhux aktar minn mitcjn persuna;

(by .. ma jkunux aktar minn -:ebgha fil-kaz ta” principal Ii
hu entita Ic;,;l]l I jimpjega aktar minn mitejn persuna,

kif dak :l—pnn-:lpal tkun wera bil-mikiub lit- frade union li taghha d-
detentur ta” l-imsemmija kany ma jkunx jmu }kun mcmbru

TAQSIMA II
TEMM VOLONTARJU TA’ TILWIM TA®' XOGHOL

68. 1-Ministru jahtar Panel ta’ konciljazzjoni li ;kun maghmul
minn mhux i mq:h minn hames pl..rhu:n.': biex faghmluba ta’ konciljaturi
frilwimict ta” xoghol kif jistghu jigu riferuti lilhom minn zmien ghal
zmien, hekk i2da I] -

{a) rlr,rmnf! ikun ' m;hmul‘ minn dawk - p-ernum
Imahturm mill-Ministru wara, konsultazzjoni mal-Kunsill Malti
;,halbbzuiupp Ekcmnrmku u Sodjali;

(b} il-hatra tkun ghal Zmicn ta’ sentejn;

ié} waql il- pcrjmiu tal-hatra, il- Mmmru jkun_jista’

Jissostitwixxi membri jew jimla vakanzi kull meta jkun mehticg,

wars kqmulta?qum mal- I{ufmll Malu ghall- iz\ult_slpp
Ekonomiku u Soéjali:

_ [zda I-cbda persuna kif i :mwmmud fl-artikolu  73(3) ma
tista® tigi nominata }r:w mahmﬂi ﬁ:q il- Fum! a; kDHL‘IIjJ{ZZj{lHL

69. (1) Mc{a jkun hemm jew ikun hemm il-biza’ Ii se jkun

hernim tilwima ta” “xoghol, il-partijict Jﬁ!ghu jIﬁlEhrrm Ii jirreferu t-
tilwima -

C (@) lid-Direttur; jew

(by il konciljatur i jista’ jintghazel -

Y jew mill- :t,tcss p&rnjml ﬁs—l:!wrma bi

ﬂ-ChH‘ll hcjmethﬂm
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Kap. 12

(ii) jew, jekk ma jkunx hemm ftehim bhal ‘dan,
mid-Direttur minn fost il-Panel ta’ kunr.lljazzlnm atabbrhl
bis-sahha ta’ l-artikolu 68:

Izda xejn ma jipprekiudi d-Direttur jew id-delegat ticghu
milli jistieden il- pam]tel ft-—‘llW[mﬂ biex jattendu ghai lquhat ta’
kont¢iljazzjoni.

2y - ﬁan]ﬂﬂIJlEt tal-konéiljatur mahtur skond %ﬁubamlmlu
(1) jkunu:

(ay N jikkomunika' mal-pan.umt ﬁt tilwima ta* xoghol'
minnufih malli tigi riferita liftu;

(b)  li jorganizza u jippresjedi lagghat ta" konciljazzjoni
bejn. il-partijiet kif ikun meﬁtmg hmx tmtcmm t- l1|w|ma ta”
xoghol;”

() I jikkonsidra r-ragunijiet u ¢-Girkostanzi tat-tilwima
@’ xoghol; et g ;

(d) i jipprova jwassal gha temm tat-tilwima ta* xoghol
bi fichim bejn il-partijict kemm jista® jkun malajr; u

(e) li jaghmel dawk ir-,rakkomaniinlz;jénijict'i_' i {1-
kontiljatur jidhirlu xicrqa bicx tintemm it-tilwima 'ta"-'xhgh'ol--

(3) Mecta jkun hemm Fw jkun hemm biza’ Ll s Jkun hemm
tilwima ta’ xoghal u l-partijict jonqsu milli jmnonﬂnaw jew: jagblu
dwar il-hatra ta’ kon¢iljatur skond is-subdrtikolu (1), jew micta |-
konciljatur mahtur jirrapporta falhment fil- k@ntﬂja?z‘mm id-Direttur
ghandu jmcfcn: I-kwistjoni lill-Ministru v jﬂgh[l kopija la dlk ir-
referta lill-partijiet fit-tilwima.

(4) Meta hlwlmn ta’ xoghol tgi riferita 11[!-M1mstru Skﬁl'ld -
ahhar subartikolu qabel dan, il-Ministru jista’, jCkk jidhirlu xicrag -

{a} _'Lahtnr q'Elﬁ"l. ta’' ]llkji.’ilil hlcn tlht!'larrc'g u tlﬂtahhlhxxr
r-ragumijiet u ¢-irkostanzi tat-tilwima; '

(b} fug l-applikazzjoni taz-zewg partijict fitilwima,
jirriferi dik it-tilwima lit-Tribunal Industrijali.

(5) Qorti 1a’ inkjcs;ta Jkatihé l-istess setghat 1i bil-Kodidi ta’
Organizzazzjoni u Procedura Civili huma moghtija lil qorti superjuri,
hlicf illi ma jkollhiex is- scigha li tordna d-detenzjoni ta’ Xi persuna, b
bla hsara ghall-generalita ta” dak li ntqal gabel, gorti ta’ rnk_::ma. tista’
tharrek xhicda u taghti guramenti, tahtar assessuri, u tehticg kull




persuna li fil-fehma taghha jkoltha taghrif specjali dwar il-kwistjoni i
fugha ssir l-inkjesta L taghti, bil-mikwub jew xort’ohra, u li
tikkonferma bil-gurament, dik il-fchma w dawk il-partikolaritajiet
dwar dik il-kwistjoni kif il-gorti tista® tehtieg. Meta l-gorti: tkun
maghmula minn lktar minn: pcnuna wahda, il-gurament jinghata mic-
chairman.

T0. Jekk fichim dwar lilwima ta” xoghol (i jkun fichim i ma
jkunx kontra xi higi jew xi att ichor H jkollusalha ta” ligi, li jirregola
I-pagi u l-pattijiet u l-kondizzjonijiet |-ohra ta’ l-impicg) jintlahaq
brizultat ta’ miZuri, mehuda taht l-artikolu 69, u memorandum tal-
pattijict ta’ dak il-fichim ikun sar bil-miktub u jkun gie ffirmat mill-
partijict jew mir-rapprezentanti taghhom u kopja tieghu, flimkien ma’
dikjarazzjoni li dak ikun ftehim ghall-finijict ta’ dan l-artikolu
ffirmata kif intqal gabel, tkun inghatat Lill-Ministru -

(a) cbda wahda mill-partijict ma thun tista’ b’azzjoni
unilaterali tipprova tikseb revizjoni tal-pattijiet tal-fichim gabel
ma tghaddi ghall-angas sena mid-data ta’ dak il-fichim: v

(k)  kull fichim bhal dak ikun jorbet liz-2ewg; partijict,
lill-haddicmia rapprezentaii fit-tilwima u lill-haddiema milquta
mill-fichim u ghandu jorbot lil kull suééessur ta’ xi wahda mill-
partijict fit-tilwima.

1L 11 Mmiﬁiru ]lﬁla _;aghmcl regolamenti ghal kull wiched
mill- gham jiet li gejjin -

(a)  biex jirregola - pmﬁﬁdurl 1 fuqham ghandu jimxi I-
Panel ta” kontiljazzjoni u 1- ki:rnf:ll_;atun mahtm‘a ﬁ.rq il-panel,

(b) bicx jirregola l-ghamla u l-procedura tal-'qrntf ta’
inkjesta.

72. (1) Qicghed jigi b'dan imwaqqaf Joinmt Negotiating

Council ‘bhala makkinarju specjali ghal negozjati dwar tilwimiet ta” [

xoghol li- ghandhom x’jagsam ma’ kondizzjonifiet tas-scrvizz 'ta’
persuni li jipprovdu s-servizzi clenkati fl-artikolu 64(6): :

F2da 1-Kunsill v kull sistema ta® negozjati ohra mwagqfa
b'dan [-artikolu jew tahtu, ma ghandhom bl-ebda mod jikkonsidraw
xi, jew jindahlu fxi, kwistjoni li taga’ taht il- t‘u:nzpm;ret tal-
Kﬂmmm.‘ijﬂm dwar IH Scmzi Pubhhku

(2) Il- Kumtll lkun maghmul minn' mhux ﬂktar minn erba’
membri L jirrapprezentaw: lill-Gvern u mhux aktar minn erba’
membri li jirrapprezentaw lit-frade union li jkollha bhala membri
taghha l-oghla numru ta’ persuni li jipprovdu s-servizz essenzjali fis
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‘settur rilevanti jew fil-gasam mvelut fit-tilwima:

oo lada l-membri mahturine mit-frade union maghrofa skond
id=disposizzjonijict: ta’ dan is-subartikolu ghandhom jigu  hekk
mahtura mit-trade wrion  fl-istess hin b tgi ufficjalment registrata
tilwima ta’ xoghol, u ghandhom jigu mfissra bil-mikwb fittra
indirizzata lis-Scgretarju Permanenti fl-Ufficéju tal-Prim Ministru:

lida ukoll; skand il-proviso ta' gabel dan, l-ghamla tal-

Kaunsill tista’ tvarja jekk ikun hemm izjed minn tilwima wahda

riferita - lill-Kunsill u dawn it-tilwimict huma scparati’ v huma
maghmula minn frade wnion differenti * kif. specifikat - A-cwwel
pardgrafu ta’ ddn is-subartikolu. -

{3} Bl.:! hsara ghai dak li humm provdut fis-subartikolu (4), id-
de¢izjonijict tal-Kunsill jittichdu biss b’ vot ungnimu’ Kull de¢izjoni li
hekk tittiched jew fichimili hekk jintlahaq ghandu jorbot Bil-Gyern u
Till-ufficjali pubblici kuLIha li Lhuhhnm [dp[![lkli dlh 1d dcm?mm jew
dak il-ftechim, .

© o {4) ‘Meta dwar xi tilwima ta’ xoghol Ti taga” taht il-funzjonijiet
tal-Kunsill ma jkun jistz® jintiahaq ebda fiehini' i jkun accettabbli
'g,hall—mmnbri kollha, u &-chairperson tal-Kunsill jirregistra nugqas

fichim, i¢-chairperson ghandu jirreferi: I*wiwtjﬁ'ﬁi lit-Tribunal
lnduatrljull fi Zmicn hmistax-il furnata [ jktm fie rregistrat m-nuqqa‘i
ta’ ftchim, u t-Tribunal Industrijali jkun marbut |i jaghti decizjoni
finali dwar it-tilwima ta”  xoghol ﬁinklu?' hi JHbI’lH‘ICI
rakkomandazzjonijict) sa. mhux aktar minn xahrc.jn mir-tiferta,
sakemm, fl-opinjoni ta¢- r!:qur,rm sonrtat-Tribunal “Indusirijali, ma
jkunx mehticg perjodu itwal ghal raguni. valida li'g Lhandha tissc i'|1ﬂ@ta 1]
titmizzel fil-proceduri tat-Tribunal. i

{(5) ID-Mimstru  jista’, wara knllhuita&]:]nl 'i'nsi];[(unhi][l

Jaghmel regolamenti biex jaghti effett aktar shih I!d-dﬁpmlzz]dnu:et

ta’ dan l-artikolu u Il kull disposizzjoni rilevanti ohra ta’ danl-Att; u
b'mod partikelari, izda bla hsara 1,ha]l-gcncral1ta ta’ dak 1 nlqa.l
gabel, dawk ir-regolamenti jistghu - i

{a)  jistabbilixxy .  l-procedura  tal-makkinarju  ta’
i m.y,us,jan mwaqqfa b’dan l-artikely; . ydr

{b:t _]h'pﬁ:r.::ﬁkaw b’ akl‘..tr dcttall u xort c:-h-m _[L.ﬂabbllmw

I-funzjonijict, setghat u dmlfutﬁt ta” kull makkinarju bhal dak u

-t kull sotto-kumitat jew korp: ichor, ticghu, u ta’ kull wiched
- mié-chairpersons. p:w mill-membri ohra ticghu:. i




(¢} jipprovdu ghal kull haga li ghandha x'tagsam jew It
+  hi ancillari ghal dak i niqal gabel.

(6) Idvdihﬁ]‘riéfjﬂﬂl'jil.i - 1haﬂikﬂlﬁ 70 ghandhom jghoddu
ghal kull fichim milhug kif provdut fis-subartikolu (3) jew fis-
subartikolu (4) kif japplikaw: ghal ftehim kif imfisser " dak l-artikolu.

TAQSIMA 11

_ IT-TRIBUNAL INDUSTRIJALI

A 1893

73. (1) nghud b'dan jitwagqqaf trihuua] li Jkun maghruf Twaggiru

bhala i-Tribunal Industrijali.

(2) 1-Prim Ministru ghandu jahtar panel ta’ mhux aktar minn
hmistax-il persuna biex jaghmiuha (@’ cfmrrpe: SENLY !at—Tnbunal
Industrijali, wara konsultazzjoni mal-Kunsill Malti Ehﬂ‘“ l)wl*upp
Ekonomiku u Soéjali, hekk izda b -

(a)  ghall-ingas tlicta mill-membri hekk mahtura jkuno
avukati b'esperjenza ta’. ghall-ingas scbha’ snin;

(b} - dawn il-persuni jigu mahtura ghal perjodu i ma
Jkunx aktar minn tlict snin mid-data tal-hatra taghhom u jisteghu
jergghu jigu mahtura mill-gdid ghal perjodi ohra 1i kull wiched
~minnthom ma jkynx ta’ aktar minn tlict snin;.

(¢)  dawn il-persuni jservu bhala chairpersons jew wara
xulxin jew skond it-tqassim. tad-dmirijiet u suggetti ghal dawk
id-disposizzjonijict dwar rikuza u éirkostanzi ohra, kif jista’ jigi
preskritt mill-Ministru,

(3) Hilief kif provdut fis-subartikolu (4), it-Tribunal
Industrijali jkun maghnw] minn -

(a) chairperson K jigi  maghiul skond  id-
disposizzjonijict tas-subartikolu (2); v '

(b} - ZCWE." “mémbri ohra tai- Tnhundi li ghandhom
jintghazlu mif:—rfm!rpfrmm tat- Tr:bunal hmx ]rrrappmzcntaw
“kemim jista® hun indags, 1-interessi fit- lriwlma minn fost Zewgd
listi ta* persuni mahtura mill-Ministru bicx iservu bhala membri
Atat-Tribunal kull meta lulqala I-hticga, lista minnhom tkun
" 'maghmula minn persuni mahtura mit-frade r:mrms rappresentati
fuq il-Kunsill Malti ghall-1zvilupp Ek:mumlku u Socjali u I- l1s’ta
lohra thkun maghmula minn persimi  mahfura minn
assoljazzjonijiet ta’ princ¢ipali u organizzazzjonijict ohra li
lirrapprezentaw lil prin¢ipali rappresentati fuq il-Kunsill Malti

whamila '
Trikaurml
Industrnjali.
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'ghaudu_llmn. maghmul minn -

ghall-I2vilupp Ekonomiku v Soéjali:

lida jekk il-partijict {"tilwima ta’ xoghol jiftechmu,

-\ fdak iz-zmien li &-chairperson jistabbilixxi ghal hekk, fuq [-

wphazla  taz-2ewg membri i ghandhom jogqoghdu ' mac-

‘chairperson, ig-chairperson ghandu jaghmel 1-ghazla skond dak
il-ftehim.

(4) Fil-kazi kollha koperti bl-artikolu 75, it-Tribunal ikun
maghmul mi¢-chairperson wahdu, izdd fdawk il-kazi koperti bl-
artikolu 75(1)}(b} ic-chairperson. ghandu jkun wiched mill-membri
mahtura skond is-subartikolu (2)(a).

(5) Fil-kazi kollha li fihom il-Gvern, jew  xi korp jew
kumpannija mscmmija ﬂ+arhkulu HEI{S‘] 1kuhu pam it- Tribunal

{a) chairperson M. jlgl fﬁaghﬁll | skond id-
disposizzjonijict tas-subartikolu {2);

(b) micmbru -maghzul  mic-chairperson,  tat-Tribunal
mill-lista ta’ persuni nominati s l‘l‘lll—imd&‘- ummh k1f prcnkrm fis-
subarfikolu (3)(b); u il o
(@) membra li ghandu ]lrrapprc?cnta Ilnten:'{:a tal-
Gvern, jew tal-korp jew kumpahnija involuta fit- tilwima: ta’
xngh&l li thun persuna mahtura ad hoc mrtl Mlnhlrm

(6} 11-Prim Ministru jista’, minn Zmicn ghal f-fmlt:ni klf ]lﬂhlrhl
xieraq u wara konsultazzjoni kif provdut fi fis-subartikolu (2), Jlbdc:l I-
ghamla tal-lista msemmija dak il- paragrafu, izda persuna li fi 1-fatt
tkun qed isservi ta’ :f:mr_uﬂ son tat-Tribunal ghdﬂdha “minkejja t-
tnchhija ta’ isimha minn fuq il-lista, ‘tibga’ hekk isservi . fil-
procedimenti li fihom tkun qed isservi bhala: chmrper Son. Hﬂki.l.'l'll'l'l
jintemmu dawk il- prﬂécdtmm u ghall-fini ta’ l-mmmr::;azzjum ta’
kull senienza nmghtlja ﬁham ; ¥

(7} [I-Ministru_jista’, minn Znvici ghal Zmien, kif jidhirlu
mc’raq ]tﬂﬂb nmmm y:ld:ﬁl& mmbhand trade wnions, aﬂaﬁéjaﬁ]ﬂnumt
u ﬂrgamm.ﬁqnm_}lct lm*ﬁ:mmuu fL‘&—hﬁh&ﬂ?kﬂlu{}}(hL u ;hta " jbiddel
I- Lhamla tat listi rmcrnmqa Fdak rx-uubar:rkq}lu skond hekk, izda
chda pu,r-‘una li fil-fatt fkun. ged. tag}rm[lha ta’ membry tat-Tribunal
ma ghandu _Iknﬂhu m‘ﬂnha mnehm :ml—h*.la sakr.:mm lkun hcmm

rm.ghzula hl‘mla m::mhru
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(8)  H-Ministru ghandu wkoll isemmi. ufficjal pubbliku bicx
jaghmilha ta’ Scgretarju tat-Tribunal, u jista® wkoll jqabbad ufficjali
pubbli¢i obra. biex ighine  lis-Scgretarju fil-qadi ta’ dmiripictu, [s-
Scgrctarju tat-Tribunal ikollu mutatis mutandis dawk id-dmirijict li
bil-Kodi¢i ta” Organizzazzjoni u. Procedura Civili huma moghtija lir-
Registratur tal-Qrati. .

(9)  Ir-registru tat-Tribunal ikun ir-registru tal-grati Hui.’ﬂl'j-l.ll'i; u
r-records tat-Tribunal jinzammu hemmhekk.

74. (I}  Mecla i-paw li jkun ha lI-Ministru taht l-artikolu 68
bicx 1wawlu ghal fichim amikevoli ta’ tllmma ta’ xﬂ\glhe-f ma jkunux
wassiu g ;:,Jlﬂi fichim, kull wahda mifl- -partijict tista’ favza b° dzm Lill-
Ministru bil-miktb. |

(2) Meta l-partijict kollha fi kwistjoni ta’ xoghol jifichmu i
]lbﬂghtm lﬁ.wt‘ﬂjﬂm quddmm it-Tribunal Industrijali, dawn jistghu
jitolbu Till-Ministru bil-miktub biex jll}ghdl it-tilwima quddu.m it-
Tribunal.

(3) Malli jircicvi avviz skond is-subartikoly (1), i meta jkun
sodisfatt IIII -avviz jew it-talba lkun grL.t ['1¢E:'Iu ula mmghand pnm:lpal
bang fm’e jCW mmgl‘ldmi EH\DCJHRJEHI ta’, prin¢ipali_jew mmghdnd
trade union li tirrapprezenta. l-interessi lﬂli haddicma, mdahhla fii-
ulw:ma |I-Mmmru Lﬁaﬂdtl jibghat it- t|lw1ma lit=Tribunal biex tigi
dcﬁ:m mmrm u l- Mmmru ghandu jaghmel hckk 11 zmicn wiched -u
ghuxrm }um‘ mldada[a la l-avviZ jew I=.1I~Ialbﬂ

(4)  11-Ministru jista® jibghat lit-Tribunal ghall-parir kull haga
dwar jew li tingala” minn tilwima ta’ xnghu! jcw tilwim ta’ xoghol in
generali, jew tlilbwim ta’ xoghol ta’ xi klassi, jew xi haga ohra li fil-
fchma ticghu ghandha hekk tintbaghat. -

75. (1) Minkejja kull ma jinsab fkull Ligi ohra, it-Tribunal
[ndmtﬂjah jkollu - gumdlgz]nm E!‘il(ll.liwd ]| jﬂtkumfdrd ]
]!ddEClﬂd! - gk ;

{.1‘} |I'—k‘azijiut klﬁ'ﬂ'ﬁf fejn jigi'allnt:g'at li -Laret:tkcééija in'gusta' u

th} ‘l-kazijict Imt!ha b jaqghu taht il-gurisdizzjon tat-Tribunal
Indystrijali bis- *-ahha tat- Tttﬂlu I ta’ dan FME jcw 14" rcyj[amn.hn
ﬁfﬂﬁkrim talibu,

ghal kull ghan barra minn pmﬂcdun dwar reati kontra xi hgm ur-
rimedju ta” haddiem hekk imkeéci jew 1i mod iehor jallega il-ksur
tad-dritt Hcghu skond it-Titoli T ta” dan [-Att ikun biss billi I-ilmen
ticghu jintbaghat lit-Tribunal Industrijali & mhux xort nhra '
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I2da ehda haga f*dan is-subartikolu ma ghandha tinftichem
li tolgot id-disposizzjonijict tal-Kostituzzjoni ta" Malta dwar uffiéjali
pubbli¢i jew ma ghandha tolgot it-thaddim 12’ [-Ordinanza dwar il-
Haddicma tal-Port jew ta’ [-Aft I Jirregola l-lmpicgi fit-Trasport
Pubbliku; u Fdan l-artikolu l-espressjoni “haddiem” ma tinkludix
ufficjali pubbli¢i jew xi persuna li ghaliha japplikaw [-imsemmija
Ordinanza jew ALt

(2} Meta jigi allegat li haddiem ikun theééa b mod mgust minn
principal, jew fejn jigi allegat 1i kien hemm ksur ta” xi dmir taht it-
Titolu I ta’ dan L-Att jew ta’ xi regolament preskritt tahtu, il-kaz
ghandu jintbaghat lit-Tribunal ghad-deéizjoni ticghu fuq talba bil-
mikiub ghal hekk maghmula mill-haddicm I jallega 1-ksur jew minn
xi persuna ohra Cisem u ghal dak il-haddiem.

(3) Kull referta maghmula skond is-subartikolu ta’ qabel dan,
ghandha ssir permezz ta” dikjarazzjoni |i w:mml [-Fatti tal-kawza,
ipprezentata fir-registru tat-Tribunal u gj‘mndha fil-karijiet kollha,
hekk tigi pprezentata mhux iktar tard minn crba’ xhur mid-data
cffettiva tal-ksur allegat.

76. (1) lé-chairperson tat-Tribunal jista® jigi rikuZat, jew
ghandu jastjeni, milli jservi bhala chairperson Tkull wahda mic-
¢irkostanzi msemmija fl-artikolu 734 tal-Kodidi ta’ Organizzazzjoni u
Procedura Civili: u Fkull kaz bhal dak id- disposizzjonijict tas-Sub-
Titol' 1 'tat-Titolu 11 tat-Ticlet Ktich ta’ dak il-Kodici ;,ﬁami‘hnm
japplikaw safejn  dawn “ikunu = applikabbli o suggetti ghad-
disposizzjonijict |-ohra ta’ dan L-Att:

I2da jekk il-persuni kollha mahtura skond’ I artﬂmhf T3
jigu rikuzati, it-Tribunal ghandu jkun ipprescdut minn pcrﬁuna ohra
mahtura ad hoe mill-Ministru, i ma tistax tkun rikuzata.

(2} Kull membru tat- Trlbunat barra mic- {harr;mrmn Jista® jigi
rikuzat, jew ghandu jastjeni, jekk hu jkun xched fxi gortirta’ inkjesta
jew quddiem konéiljatur dwar it-tilwima ta’ xoghol li tkun quddiem
it-Tribunal, jew jckk xi parti fil-tibwima tkun fi hsicbha ssejjablu
bhala xhud; u fkull kaz bhal dak, u fil-kaz ta" kull impediment
legittinnu ichor ta’, xi membru bhal dak, huwa ghandu jigi mibdul
minn persuna obra maghzula mi¢-chairperson minn - fost il-lista
xicrga msemmija fl-artikolu 73(3)(b), jew, fkull kaz li fih japplika |-
artikolu 73{5HKc), minn pcnuna ohra mahtura ad foc mill-Prim
Ministru.

77. (1) It-Tribunal im;iuu dawk is-sctghat li bil-Kodi¢i ta’
Organizzazzjoni u Pro¢edura Civili huma moghtija lill-Qorti Civili,
Prim’ Awla.




E—

(2} Bla hsara ghad-disposizzjonijict ta’ qabel " dan |-
arpkolu, it-Trbunal ikollu s-sctgha h  jharrck xhicda v I jaght
guramenti, li jinnomina assessuri, v li jehitieg ll koll persuna h fil-
fechma ticghu (kollha taghrif speéjali ta” xi haga rilevanti, jow dwar xi
haga Ii jkollha x'tagsam mat-tilwima ta® xoghol jew ma” I-ilment
mibghut lilw, jew tal-kwistjoni mibghuta lilu, I taghtih, bil-miktib
jew xort’ohra, u i tikkonferma bil-gurament, dik'il-fehma o dawk il-
p.trtikn[‘aritujict dwar dik it-tilwima, kaz jew ilment li +-Tribunal jista®
jehtieg, u jista® jawtorizza lil kull persuna li taghti |-gurament ghal
dan I—;,han :

(3) Ix-xhicda ghandhom jithallsu d-drittijiet  skond |-
Ordinanza dwar id-Drittijict tax-Xhicda.

8. (1)  It-Trihunal ghande jiddediedi l-kwistjonn mibghuta
lilu fi zmicn perjodu hi ma jkunx iktar minn xahar mid-data ta® meta |-
kwistjoni thun intbaghtel, sakemm fil-fchma taé-chairperson ma
jkunx mechueg Zmicn itwal ghal ragum valida I ghandha tigi
mscmmija v registrata fil-procedun tat-Tribunal.

(2} H-kaz ghal kull parti fit-tilwima jista" jifi ppreZzentat mill-
p.mr innifisha i tista’ tagh?c] It tigi rapprezentata ;c-w mghejjuna
minn puw.nﬂ jew persuni: tal-fiducja taghha.

(3) BI;t hsara ghal.l dl‘r[KHlu_]U[II]ICt ta’ dan l-Att u ta” kull
regola maghmula jew li huma megjusa li saru tabt dan l-artikolu, it-
Tribunal ghandu prregola Fprocedura ticghu stess. Tkun xi thun il-
prod¢edura i tigi wZata, it-Tribunal ghandu jichu hsich jizgura I 1-
gustizzja ssir skond il-meriti tas-sustanza ‘tal-kaz; u, bla hsara ghar-
regoli  tal-ustizzja  maturali, © it-Tribunal © ghandu  jasal - ghall-
konkluzjonijict tieghu fug kull haga b’dak I-mod I jidhirku xicrag.

(4) It-Tribunal ghandu jromm il-laqihat fil-pubbliku kemm-il
darba, meta jgis ix-xorta tat-tilwima jew kwistjoni ohra quddiemu, i¢-
chairperson ma jkunx jidhirle xicraq K _Imxx} l-procedimentt jow
parti rmnnhﬂm fil-privat.

{5} Meta l-membn tat-Tribunal homa aktar minn wiehed g ma
pistghux jithqu ftehim dwar is-scntenza, id-deéizjoni jew il-parir
taghhom, il*kaz jigi dediz mic-chairperson’ i jagixxi bis-sctghat
kollha ta’ arbitru.

(6) 1-Ministru jista’ jaghmel regoli li jistabbilixxu I-procedura
i ghandha g imharsa minn v quddiem it-Tribunal v xort’ohra
jaghmel disposizzjonijiet dwar ‘dawk il-pro¢edimenti kif jidhirlu
mehticg jew spedjenti.

A 1897

k. 10

Aktar

s s e g et

dwar il-
Wribunal




A 1898

Phittapict

Ll

Kap. 12

Hsposizzponi-
it dwar is-
seiitenai i d-

detidgmijict -

Tribural.

79 (1) ll-Ministru jista” jaghmel regolamenti i jkunu
Jiffissaw id-drittijict i ghandhom jithallsu lil xi persuna li tkun ged
tidher ghall-partijict waqt proceduri quddiem it-Tribunal.

f?} [t-Tribunal ghandu fis-sentenza jew fid-deéizjoni ticghu
jintaxxa d-drittijict tal- -persuna jew persunmi illi jkunu geghdin, jidhru

ghal xi wahda mill-partijict skond Tariffa li tkun saret, taht id-

disposizzjonijict tas-subartikolu ta* gabel dan.

(3) Hadd ma jista” jitlob il-hlas ta” drittijict li jkunu iktar minn
dawk li jigu intaxxati mit-Tribunal jew, fejn ma jkunx hemm taxxa
simili, iktar mit-Tariffa.

(4) Jekk xi parti tintalab thallas iktar milli hu jew jista® ikun
preskritt £xi ligi, din tista’ jitlob lura kull hlas Zejjed li jkun sar
permezz ta’ ittra  bil-miktub ' lis-Segretarju tat-Tribunal, w dan
imbaghad jghaddi biex jivverifika t-talba, u jekk tigi hekk verifikata,
jordna °l min ikun ircieva -hias Zejjed bicx jirrifondi dan il-hias lill-
Paﬂl‘ el H

(5) Meta t-Tribunal jaqtaghha li I-hlas Zejjed mitlub kicn
cécessiv, dan jista® jordna lil 'min ikun ir¢icva dak il-hlas zejjed li
jhallas penali ta’ mhux izjed minn elf lira lis-Segretarju, i meta
jirtievi din il-penali ghandu jghaddiha lill-Fond Konsolidat.

(6} . Kull ordmi li tinghata ghar-rifuzjoni ta’ hlas skond id-
disposizzjonijiet tas-subartikolu (4) u kull ordni ghall-hfas ta’ penali
skond id-disposizzjonijiet tas-subartikolu (5), ikun titolu csckuttiv
ghall-finijict u cffetti tal-Kodi¢i ta’ Organizzazzjoni u Pro¢edura
Civili u jkun escgwibbli bhala tali mill-Prim’Awla tal-Qorti Civili bi-
istess mod u bl-istess mezzi provduti Tdak il-Kodiéi.

80.. (1) . Fl-ghoti ta’ kull sentenza, dediZjoni jew parir, it-
Tribunal gh&ndu J9is il-politika socjali tal-Gvern bazata fug principji
ta’ gustizzja socjali u l-htigiet ta° kull pjan nazz_lcnah ta’ 2vilupp u
politika ckonomika ohra tal-Gvern li jkunu qed jigu mwct'r.quh
ghandu jara li jigi 2gurat li s-sentenza, id-dedizjoni jew il-parir ticghu
ighinu t-twettig ta’ kull politika u pjani bhal dawk.

(2) Meta xi kaz quddicﬁt it-Tribumal jolgot jew ikun dwar
ufficjali pubbli¢i -

- (a} - it-Tribunal ghandu jizgura li ma jkunx hemm indhil
fug il-funzjonijict tal-Kummissjoni dwar is-Servizz Pubbliku, u
ghandu jastjeni milli jichu konjizzjoni ta’ kull haga li taga’ taht
il-funzjonijiet ta’ dik il-Kvmmissjoni; u

(b} kull sentenza jew decizjomi tat-Tribunal tkun




suggctta ghas-setgha suprema tal-Kamra tad-Deputati.
(3) Meta l-kwistjoni quddicm it-Tribunal tkun tolgot jew tkun
dwar persuni impjegati ma’ entijiet morali mwaggfin b'higi v
immexxija minn Bord jew korp ichor mahtur mill-Gvern, jew tkun
dwar persuni impjegati ma® kumpanniji Ii fihom il-Gvern ghandu
interess li bih jikkontroltham, kull sentenza jew deé¢izjont tat-Tribunal
ghandha tara li tistabbilixxi jew i22omm relattivita xicrga bejn il-
pattijict u I-kondizzjonijiet ta’ dawk l-impjegati u l-pattijiet u |-
kondizzjonijict ta” ufficjali pubblici.

(4) N-Tribunal m’ghandux jaghti xi senicnza jew decizjom i
tkun kontra xi ligi, jew xi att ichor li jkollu forza ta’ ligi, b jirregola -
pagi u pattijict u kondizzjonijict ohra ta” impieg.

81. (1} Meta fuq ilment ta’ tkeccija ingusta mibghut lit-
Tribunal skond l-artikolu 75, it-Tribunal -

(a) isib li r-ragunijiet ta’ l-ilment ikunu bbazati tajjeb, v

(b) fuq talba specifika ta® min jaghmel l-ilment bicx
jeriia® jidhol fl-impicg ticghu jew jerga’ jigi impjegat mill-
prin¢ipal, maghmula fir-referta jew fid-dikjarazzjoni dwar il-
kaz, :

it-Tribunal jidhirlu li jkun prattikabbli u skond l-ckwita i minn
jaghmel l-ilment, jerga® jidhol fl-impieg ticghu jew jerga’ jigi
impjegat mill-principal, it-Tribunal ghandu jaghmel ordni f"dak is-
sens, fejn jaghti I-kondizzjonijiet li tahthom jidhirlu xicraq i min
jaghmel l-ilment ghandu jerga’ jidhol fl-impicg tieghu jew jerga’ jig
impjcgat:

l#da meta min jaghmel l-ilment ikun impjegat fdik il-
kariga amministrattiva jew ezckuttiva li tehtieg fiducja specjali fil-
persuna tad-detentur ta’ dik il-kariga jew fil-hila ticghu i jaqdi d-
dmirijict taghha, it-Tribunal m’ghandux. jordna li min: jaghmel |-
ilment jerga’ jidhol jew jerga’ jigi impjega; izda meta min jaghmel |-
ilment ikun gic mahtur jew maghzul ghal dik il-kariga kif mtqal gabel
mill-haddicma shabu, it-Tribunal jista’ jordna li dan jerga’ jidhol jew
jerjga® jigi impjegat fil-kariga li kellu gabel ma” gic hekk mahiur jew

maghizul.
(2) Meta, fug ilment maghmul skond l-arikolu 75, it-Tribunal
isib [i r-ragunijict ghall-ilment ikunu bbazati tajjeb -

(a)  fkazi ta’-thectija minghajr kawza gusta, jekk ma
jkunx hemm talba specifika biex jerga’ jidhol fl-impieg jew
jerga’ jigi impjegat, jew it-Tribunal jiddeciedi li ma ghandux
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jaghmel ordni bicx jerga’ jidhol fl-impicg: jew jerga” jigi
impjegat kif inqal gabel, it-Tribunal ghandu Jagﬁh senténza ta’

© kumpens, i ghandha tithallas mill-prinéipal lBl Thin Jaghm! I—
ilment, rigward il-tkeccija:

lada, meta jistabbilixxi l-ammont ta’ dak il-kumpens
it-Tribunal ghandu jqis id-danni reali u telfien: li jkun' bata: I-
haddiom i jkun gic imkccéi minghajr kawza gusta kif ukoll
Cirkostanzi ohra, inkluzi l-ctd u s-snajja tal-haddiem [t jistghe
jaffettwaw il-potenzjal ta’ I-impicg ta’ dak il-haddicm;

(b)  fkull kar ichor it-Tribunal ghandu jaghti dak |-
lordni §i jidhirlu mchticg bicx jimimedja I-ksur jew jista” jaghts
senicnza ta’ kumpens H ghandu jithallas mill-principal il min
jaghmel l-ilment, jew jista® jaghti scntenza 4a” kumpens u
Jaghmel dawk l-ordnijict li jidhirly xierga biex jirrimedja |-ksur,

82. (1) Kull sentenza jew decizjoni li tinghata mit-Tribunal
tkun torbot lill-partijict kollha, lill-haddiema rapprezentati fit-tilwima
u lill-haddicma milguta minn dik is-sentenza jew decizjoni u ghandha
tkun torbot lil kull su¢éessur ta” xi wahda mill-partijict fit-ui Iwmm ta’
xoghol:

12da cbda wahda mill-partijict ma tkun tista® tfittex b tichu
azzjoni unilaterali ghar-revizjoni 12’ xi scntenza jew decizjoni tat-
Tribunal ‘qabel ma tghaddi ghall-anqas sena mid-data 1" dik is-
sentenza jew deéizjoni.

(2) ' Sentenza jew decizjoni tat- Tr-lzmnal tista” tmghata b'effeu
retroatiiv ghal data hi -

(a) fil-kaz ta’ lkt.x":?:]d mguxt:i ma tktmx gabel id- Jﬂla
2" dik lt-!hmcrjz} u

(b} f‘kuII It:u sch-ur mhux qahcf id- data l| fiha jkun
attwalment sar il-ksur jew, jekk dik.id-data ma' tistax thun
ispecifikata, mhux qabel id-data li fiha t=tilwima ta” xoghol li
ghaliha tapplika s-sentenza jew id-dedizjoni  tkun rnq'a}ghet
ghall-cwwel darba.

(3) Fil-kazi ta’ tketcija minghajr kawza gusta u fil-kazi i
Jagqghu taht il-gurisdizzjoni tat-Tribunal skond l-artikolu 75(1)a) v
(b}, jkup hemm drite ta® appell fuq punt ta® ligi. Dan l-appell ghandu
Jsir brikors lill-Qorti. ta’ 1-Appell kkostitwita skond l-artikolu 41(6)
tal-Kodiéi ta” Organizzazzjoni v Procedura Civili. Dan ir-rikors
ghandu jigi ppreZentat mhux aktar tard minn tnax-il gurnata mld data
tad-dec¢izjoni tat: Tribunal:




lrda meta jsir appell lill-Qorti ta’ I-Appell, u wahda mill-
parfijict titlob i -appell jigi dikjarat null v bla effett minhabba 1 ma
kienx bbazat _ﬁtq punt ta’ ligi deciz mit—Tf_ibuna!jcw li Fappcll huwa
null u bla effett fil-ligi ghal kull raguni ohra tkun li tkun, dak lappell
ghandu jintbaghat mir-Registratur lill-Qorti ta® I-Appell bicx jinghata
digrict in camera dwar l-ammissibilitd jew xort"ohra ta’ F-appell.

(4) L-csckuzzjoni tas-sentenzi u decizjonijict tat-Tribunal issir
bil-mod preskritt b'dan I-Att 'u’ bil-Kodi¢i ta’ Organizzazzjoni u
Procedura C’im:i_li.ﬁ u tkun fis-setgha fit-Tribunal innifsu.

83. (1)  Jekk tingala® xi kwistjoni dwar l-interpretazzjoni ta®
xi sentenza jew decizjoni tat-Tribunal {barra minn deé¢izjoni skond
dan l-artikolu), il-Ministru  jew  kull “wahda mill-partijict  fil-
procedimenti jistghu jitolbu lit-Tribunal bicx jaghti dec¢izjoni fug dik
il-kwistjoni u -Tribunal ghandu jiddediedi |-kwistjoni wara li jisma’
I-partijict jew, jekk il-partijict ikunu hekK ftechmu, minghajr ma
jismaghhom. [d-decizjoni tat-Tribunal ghandha tigi komunikata lill-
partijiet u tkun torbot bl-istess mod dagslikicku kienet parti mis-
sentenza originali.

(2} Ghall-fintjict 2" dan l-artikolu |-membri tat-Tribunal
ghandhom kemm jista’ jkun ikunu l-istcss membri tat-Tribunal [i jkun
tas-scntenza li taghha thun ged tintalab l-interpretazzjoni.

(3) Jekk matul is-smigh ta’ xi talba maghmula skond is-
subartikolu (1), it-Tribunal isib li t-talba hija vessatorja, it-Tribunal
jista® jordna li I-parti li tkun ghamlitha thallas lill-parti l-ohra penali
ta’ mhux izjed minn mitejn lira (Lm200). Kull penahi bhal dik
tingabar bhala dejn Civili.

TITOLU T

DISPOSIZZJONLIIET SUPPLEMENTARI

84. (1) Bla hsara ghad-disposizzjonijict tat-Titolu 1l ta’ dan
[-Att, u bla pregudizzju ghad-disposizzjonijict specjali i jinsabu fih
dwar ufficjali pubblici, id-disposizzjonijict tat-Titolu [1 1a’ dan 1-An,
barra mid-disposizzjonijict ta’ l-artikoli 69 u 72 u mid-
disposizzjonijict dwar it-tkecécija jew tmicm ta' impicg, ghandu
jkollhom cffett dwar impicg mal-Gvern o ghal haddiema i huma
impjegati tal-Gvern  kif ghandhom effett dwar impicg ichor u
haddicma ohra, ld-disposizzjonijict eskluzi b’dan is-subartikolu ma
japplikawx ghal impjegat tal-Gvern.

(2) F'dan l-artikolu "impicg mal-Gvern" tfisscr impicg taht
jew ghall-finijict ta” dipartiment tal-Gvern, barra minn impicg bhala
membru ta® forza dixxiplinata, u "impjegat tal-Gvern" tfisser persuna
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li: ghal dak iz-7mien tkun impicg mal-Gvern.

85. L-ispcjjez  kollha mehticga  biex | jitwettqu, | id-
disposizzjonijict ta’ dan 1-An, maghduda !rlhpcjjpi tat-Tribunal u ta’
kull kunsill, qorti ta’ inkjesta jew xi persuna ohra mahtura b'dan, I-Pr.u
jew tahtu, ikunu ghall-karigu tal-Fond Konsolidat u Jlthalhu mmnu

86. (1)  L-Att Ii jirrcgola 1-Kondizzjonijiet ta’ I-lmpicg v |-
Att dwar lr—RcInzzmnulct Industrijah huma b'dan imhassra.

(2) Minkejja d-disposizzjonijict tas-subartikolu (1), kull
regolament, ordni u legislazzjont sussidjarja maghmula taht jew i
tkun gict mizmuma fis-schh bl-Att Ii jirregola -Kondizejonijict 1a” |-
Impieg jew bl-Att dwar ir-Relazzjonijict Industrijali v, kull ordni ta”
stundeard nazzjonali u kull dwar Kunsithi tal-Pagi u. i jirregolaw il-
Pagi li jkunu fis-schh fid-data: ta’ meta dan LAt jigi fis-schh,
ghandhom ikomple jsehhu minn hemm ‘il quddicm w ghandu
jkollhom cffett dagshikicku kienu saru taht dan l-Att, u jistghu jigu
cmendati u revokati skond hekk., a
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Lista w numrw ta’ karigi [i huma mehtiega Ui jithaddmu sabiéx kulf hin jitkomplu
Jinghataw mill-Gvern servizzi essenzfali lill-kommunita

Karigt iy 5 Numru
K.—%‘l;’.E(_Hi}Rl:Jﬁ. A

SERVIZZI AMMINISTRATTIVI

Divettur GEII[.‘I’IEH (Sahha)

Diretiur ﬁmmini.slrﬂuiv r::spalmsahh!i g;!;ual Snr.viz;i Farmatewtici

Direttur Amministrattiv responsabhli ghall-lsptarijiet

Direttur Amministrattiv responsabbli ghas-Sahha Pubblika

Dircttur Amministrattiv responsabbli ghal Kura tas-Sahha Primarja
l{onsul;:nti FEargi ARSIV ... oo crminsosssinpasmmssmmsnssmsnanismisns cssnssed
Ufﬁ:‘:jaii Dbt d PERCIDANL ... oo o smimssn i sinies s | ..... "'!
Utficjali tal-Port/Utfidjali Mediéi ta’ l-Ajruport ........ocoveeiniiiiiininiiinenn 2
SERVIZZI KLINICI F'MALTA

Ronsulenti
Id-Diretturi kollha u Chairpersons Khimiéi (ghal dak I ghandu

%" ja¢sam mad-dmirijict amministrattivi u responsabbiliajict biex
j;é:::crlaw .il-tmcx xija u:.fﬁ.:tlivg .m.d-dipartims.:r.ui L7111 1) S 12
ﬁ}mminixtmtur_ Mediku - Sptar Generali ta’ Ghawdex ..o 1
-"_"f_"'"f“_g‘r’*" - ISc_wi?zi ta’ Infermicra

.Sptar_ San Luga

Spﬁr M?I?fc Karmeli

Sptar rlint'i.'ﬂ

Slptar Gcncra:i.li ta” Ghawdex

San Vinéenz De Paule
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Manager - Servizzi tal-Qwicbel
Manager - Radjografija
Manager - Fizjoterapija
Manager - Servizzi tal-Laboratorju
KATEGORIJA B - TOBBA
Ghall-finijiet ta’ din il-kategorija, il-kliem "on call® ifissru li [-persuna tista’
tigi mscjha permezz a’ telefon, pager jew mod ichor u hi mistennija hi lezeréita
gudizzju kliniku u I-kelma “residenti” tfisser prezenti fug il-post tax-xoghol fl-
isptar bicx jinghataw scrvizzi ta’ emergenza; il-kliem "bi nhar" ifissru mit-8.00
ta’ filghodu sa’ 1-10.30 ta” filghaxija u I-kliem "bil-lejl” ifissru mill-10.30 &’
filghaxija sal-8.00 ta” filghodu.
Dipartimen! ta' I-Incidenti w Emergenza

O Call e ciiinenns T POy o N e i PO SOeAd e et | Konsulent

Residenti Bl nhar .....c..coveeeieiesiomnmrccs s msnsssnesenssnsts 6 Registratur Anzjan/
Registratur/SHO/MO/MHM

Residenti bil-lejl.....covnnininnnns S S A 4 Regpistratur Anzjan//
Registratur/SHO/MOMHM

Medicing

Konsulenti On Call .....oovcciivivennesnecencinniisiciiodinnin | Gtstrdenterologija

.................... eteesseeeseereeeree. | Hematologia

....................................................... e 1 Riepiratorju

.............................................. e seessrseneren. | Kardiologija
................................................. coeereeeresessmeeenenee: 1 Mard Tijittiched

P Ty RS e L e e P e e 2 Regi straturi Anzjam
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2 Registratur/SHO
....................................................................................... 3 Housemen
Kirurgija

Ronsulenti O Call ..o i s iinsing | Kirurgija Ortopedika

e S S P S e A T I Oftalmelogija
.............................................................................. I Kardjo Toracika
........................................................................................ | Lirologia
............................................................................ 1 Kirurgija plastika
...................... PSRRI i P COV ANV | B |-\ % ),
........................................................... [Kirurgija Vaskolari/ Trapjant
RESIACHL (oo s 2 Registraturi Anzjani
................................................................... I_ Reg. Anz. Ostopedika
..... e eaiididndnns b b s et svenevivi renarvessenes e - RCH SMC Kizuriiija Gen,
...................................................................... I Reg/SHO Ortopedika
................................................................. I Reg/SHO Oftalmologija
................. ivsminsmsissenssersssnsnssssensssnsnsesecns | RCEFSHO Kardjotoradika
........................................................................ I Reg/SHO Urologija
............................. e iamssanasedavs reasiedssdivtns § TRRDASTICH ENT
........................... i s e s asssvesre s ssasanseeses O A ROIESENTEN
Pediurtrija
Konsulenti On Call- ... f il o o s | Konsulent Pedjatra
SRRt i s s i s 1 Kirurgu Pedjatra
4 P A g R B A R s | Kardjologu Pedjatra

dudeibitidioteis o viss b Lol shbaabeckresmt i, 1 Onkologu Pedjatra
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LT | L SR SR RRS— .1 Registratur Anzjan

W S R TR S A 3 Reg/SHO/Houseman

Ostetrija u Ginekologija

Konsulenti On Call ....c.ccissrissmi s ssimnrarasss | Konsulent Ostetriku

BRI EY it s cavdin s s Wit w4 ¥ S St o 1 Registraturi Anzjani
....................................................................................... 2 Reg/SHO
...................................................................................... 2 Housemen

Anestesija

Konsulents Gm Call......cooeeeniceicciinnsinssine s 3 Konsulenti Anestesisti

RCSTHBIEE ... it oo crmnmssran=s remnmsmnimins =t s bag s 44 mn S dSasmnn s s st 5 Registraturi Anzjant
................................. L inssemrssensnenensenseseensrsrnenee | REE. AnZ. ghall-ITU

Radjologija

Konsulenti On . Call .......cccooinancnssnimmimranmmssesiaises 1 Konsulent Radjologista

RESIHEI i Midavinsrissisnssininnmnnsiivasmss A I Reg. Anzjan/ Reg/ SHO

Trastuzioni tad-Demm

Konsulenti O Call v neiciicinann SRR i A I Konsulent
Residontt il b e I _SHD."]’*:’!.;E.J:-":H.marﬁﬂwn

Patalogije.

Ufficjali inkarigati On Call ........coceesceiisininenssemsesssasiss | 'Tmséikalugija
...................................................................... i | Viroldgiia
................................................................................. 1 H;ﬂ[é'r'jﬁl'};.::'gijn-
J T T USROS B 1. (11211 | ta‘..ln:fu-lzzjr:aﬁ'iﬁct
...... e | Histopatologija

ddiiiate i, Lo b s R A AR A A RSB PS 1 Bijokimika

A A s e I Laboratorju tas-Sahha Pubblika




i A 1907

. Psikjatrija
i Konsulenti On Call 1 Konsulent Psikjatra
I : Regidentl ...t nnesssssmssnss e 2 REE Anz/ Reg/ SHOY Howseman
Gerjatrija
Konsulenti On Call 1 Konsulent Gerjatriku
I BEERIED - vosnismmsuisarmicamnicsrn s s 2 Reg Anz/ Reg/ SHO/ Houseman
Onkologia
Konsulenti On Call © 1 Konsulent Onkologu
RCSITORR - ssssiorsh s o — 2 Reg Anz/ Reg/ SHO! Houseman
Dermatologiju
E Konsulenti On Call ..ccoovociiiiiieiiiciiia i | Konsulent Dermatologu
KATEGORIA C
I,, Servizzi fa ' I:qﬁfrm eriju
| Ghall-finijiet ta’ din il-kategorija il-kliem "bi nhar” ifissru mis-7.00 ta’
H i filghodu : sas-7.00 ta” filghaxya o I-kliem "bil-lefl® ifissrn mis-7.00 ta
i filghaxija sas-7.00 ta’ filghodu.
| Speciel Care Buby Unit .......cooovvieiriiininnn, S l |-Hﬂtldl.-n."_ﬂ‘lﬂ Kollha
: Intensive Therapy Unit .............ccccomviveann.. v Vinfermier gh&i.'kull pazjent
* High Dependency URit ............lvceueaie, .1 'Infermicr ghal kull 2ewg pazjenti
\i Rewal TRE Gnrasinsrmiaaanan i 1 Infermier ghal kull erba’” pazjenti u
* wiched ghal _qull kaz specjali
Emergenza u lndidenti......cooovirmnneenenvnennnns 8 Infermiera bi nhar u 5 bil-lejl

| Labour Ward u Theatre ...... 5 Qwicbel u 2 Infericra/Qwicbel ghat-Theatre

i Swali ta’ [FOPCrazzjoni......cuvicainmrnnivssmaiie 1o, Haddicma biex jipprovdu-s-
i servizzd fi 3 swali bi nhar w 2 swali bil-lejl

(,'r;r:;ﬁaf}‘ Intensive Care Uit w.ooeeeeeeone...... | Infermier ghal kull Ipazjr:nt

Coronary Care URit .......coovvievmnicniencnininne 3 Infermiera bi nhar u 3 bil-lejl
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General Acute Wards .......vceenieenniinivins 2 Infermicra bi nhar w2 bil-lejl
Chrenie Wapds: i ciniiiimisnams 1 Infermier bi nhar u 1 bil-lejl
Gvnaecology Wards .......cooevvneen 4 Infermicra/Qabla bi nhar u.3 bil-lejl
Antenatal Wards ..., 2 Qwicbel bt nhar u 2 bil-lejl
Post matetf APy ooiioemivisisinisamssissscisursezsasss 4 Qwicbel bi nhar u 3 bil-lejl

Servizzi Paramediéi u Ohra

Ghall-finijict t’ din il-kategorija il-kliem "bi nhar" ifissru mis-7.00 ta’
filghodu sas-7.00 ta' filghaxija u I-kliem "bil-lgjl" ifissru mis-7.00 1a
filghaxija sas-7.00 ta’ filghodu.

L 2 bi mar u 2 bil-lgjl
FIZJOMCTAPISH .oevoriermie e sttt sm s s s g st s 4 bi nhar
‘Teknologisti tal-LADOFALOTIW «covverivscseessnsnsmsmrssasasssainis 4 bi nhar u 4 bil-lejl
Farmacisti .......................................... 3 bi nhar u | bil-lejl
Inginicr ElCftriCista ... .ocooociniimnniinmsnrarrissssrsansanas I bi nhar u on calf bil-lejl
Inginier Mekkaniku ..o I bi nhar u on cafl bil-lejl
Haddit:malﬁl.—Manub.:nzjﬂni E s b cacims bbb mma eyl 3 bi nharl:t 3 bil-lejl

Servizzi fl-Isptar Generali ta” Ghawdex

| Konsulent on call ghal kull wahda minn Medicina Generali, Kirurgija
Generali, Ortopedija/ Anestesija

4 Reg Anz/ Reg/ SHO/ biex ika-pr_u swali u d-Dipartiment ta’ _I—Ems:rgmza
| Farmacista

| Teknologista tal-Laboratorju

I Haddiem fil-Manutenzjoni

Infermicra u Qabla kif applikabbli ghall-Isptarijict " Malta

Servizz ta’ Xuficra ta" -Ambulanzi ' i
Matul il-gumata 8 Xufiera fMalta u 3 Ghawdex

MEBHUL FBEJH oo eeemmerereresesssssisens 4 Xuficra FMalta u 2 FGhawdex
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Mghoddi mill-Kamra tad-Deputati fis-Seduta Nru. 802 tal-21 ta’ Ottubru,
2002.

ANTON TABONE
Speaker

RICHARD I, CauCin
Skrivan tal-Kamra tad-Deputati
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| assent.

(L.S.) GUIDO DE MARCO
President

25th October. 2002
ACT No. XXI1 of 2002

;.h‘-*r’ At T to eomyodicdate. with amendmenis, the Conditiony. of
Employment (Regulation} Act (Cap.133) and the Indystrial Relations
A‘r.r .r{ ap. 266).

BE IT ENACTED by the President. by and with the adviee and
mnsaem af the House of Representatives, in this present Parliament
assembled. and by the authority of the same, as follows:-

GENERAL

oo b (1), The short title of this Act .is the l'mplmment and
Industrial Relations Act, 2002, .

'{'"-' This Act Shall t‘ﬂﬂlﬂ into force on such date as the Minister
responsible for Empluymmi and lnduﬂrlal Relations may. by notice
in the f‘:ra',-.,m. appoint, and. dllfﬂrcnﬁ date:-, may. be so appointed for
r.h ITchnl purprtses and for different provisions of Lhn. Act.

‘20 (1y ' In this ACL nless the context otherwise requires -

i

"act" and “action” each includes omission and references to
doing an aLl ﬂr laklng actmn shal] be mmtrw..d accurdmg,i}

"apprentice” has the same meaning as is assigned to i hvy dmdc
29 of the Pmplﬂvnwﬂt and fratmng_, ‘Ser\fmf.,s ALt :
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"class” when used in the comtext of a group or a category of
employees shall refer 1o the groups or categories listed in a collective
agreement:

Provided that where there is no collective agreement or
where a collective agreement does not stipulate groups or calegorics
of employees, it shall refer 1o the work performed or expected to be
performed independently of the title or name given to the post;

"collective agreement” means an agreement entered into
between an employer, or one or more organisations of employers, and
one or more orgamsations of employees regarding conditions of
employment in accordance with the provisions of any law in force in

Maltaz

"comparable  whele-time  emplovee” means a  whole-time
cmployee in the same establishment who is engaged in the same or
similar work or occupation, due regard being given to other
considerations including seniority. qualification and skills:

Provided that where: there is no comparable whole-time
employee in the same establishment, the comparison shall be made by
reference to collective agreements covering similar comparable
whole-time employees in other establishments:

Provided furtheér that where there is no applicable
collective agreement. reference shall be made to law or in'default of
provision by. law to the prevailing practice as ma}r be f:‘-;tﬂblﬁhed by
the Employment Relations Board; 11100 -

"conciliator” means a person appointed as such under article 68;

"conditions of employment” meéans wages, the period of
employment, the hours of work and leave and includes any conditions
related to the employment of any employee under a contract of
service including any benefits arising ' therefrom. terms of
engagement, terms of work pai'til:lipatim:. manner of ié’rn"liﬂ'&tiﬁn of
any employment agreement and the mode of setiling any differences
which may arise between the parncs to the agreement: but it does not
include professional ethics arising from any professional relationship
between an cmpin}'cr and an employee:

wnimﬂmnl“ means the birth.of a living :J:nlei or the Em'th ofa
child whether living or dead after seven months of prewm:y =

cuntram of service” and cnmrm:l ul’ cmpi-‘.rymem“ means an
agreement, (other than service as a member of a disciplined force)




whether oral or in writing. in any form. whereby a person binds
himself to render service to or to do work for an emplover. in return
for wages. and. in.so far as conditions of employment are concerned.
includes an agreement of apprenticeship:

"Council” means the Joint Negotiating Council established by
article 72;

"court of inquiry” means a person or persons appointed as a
court of inquiry under article /9:

"Director” means the Director responsible for Employment and
Industrial Relations

"disciptined force™ has the same meaning as is assigned to it by
article 47 of the Constitution of Malta:

"discriminatory treatment” means any distinction, exclusion or
restriction which is not justifiable in a democratic society including
discrimination made on the basis of marital status. pregnancy or
potential meghann sex, colour, disabil '[ty_ religious conviction.
political opinion or membership in a tm:k union or in an employers’
a:anclal:-an.

ﬂnpln;m:“ means any person who has entered into or works
under a contract of service. or any person who has undertaken

personally to exeeute any work or service for, and under the

immediate direction and control of another person. including an
outworker, but excluding work or service performed in a professional
capacity or s a contractor for another person when such work or
service is not regulated by a specific contract of service:

- "employer” includes a partnership, company. association or
other body of persons, whethier vested with legal personality or not:

"employees” representative” for the purposes of articles 33,
36£14), 37 and 38 means the recognized union répresentative:

i ' Provided that, where there exists no recognised union, the
terms shall mean such representative of the union fepresenting the
employees, notwithstanding ‘that' in the case of non-unionised
employees. the terms shall mean such representative duly eclected
from amongst the non-uridnised emplovees, by means of a secrel
ballot called for such purpose by the Director;

"employers’ ‘association” means an organisation consisting
wholly or mainly of employers and of which the principal purpose is
by its rules the regulation of relations between employers and
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waorkers or trade unions;

- "employment”. in relation to a trade dispute,. includes any
relationship whereby one person does work or performs services for
another (other than a service as a member of a disciplined foree):

i i iyl fas 1
"hours of work” means the time on any day during which
emplovees are available for service to the emplover, exclusive of the
intervals allowed for meals and reat:

“Industrial Tribunal” means the EIIrdLI!ill'IﬂJ Tribunal set up under
Title 1 of this Act: -

"Minister" means the Minister from time to time rckpunmblc for
Employment and Industrial Relations:

"national standard order™ means an order made under this Act
regulating the conditions of employment of employees in general:

"outworker” means g person to whom articles, materials or
services of any nature . are given out by an employer for the
performance of any type of werk or serviee where such work or
service is to be carried out either in the home of the outworker or in
some other premises not being premises under the control and
management of that other! pcrmn fa

iwerlzme means Eny hqurs qf w-::rk in excess of the normal
hours of work; i .

"parent” includes an adoplive parent.or anv person whe has. the
legal custody of a child: gl b ]

“part-time employee” means, an employee whose normal hours
of work, caleulated on a weekly basis or on an average over a period
of emplaymenl of up to one year, are less than the normal. hours of
work of a comparable whuh:—nm;: employee and Whu is nota whult
time emplovee with reduced hours; . s [T I o) T T et o

Ypeniod of . employment” means the time in- an},f da}' during
which, employees are available for service (o the empl{}yer (but
inclusive of the mtcwais allowed for meals and resty i

i .

persc-rul H‘!J u:}r |I1£:|ud¢5 any chsanas:, am.l dny lmpalrmeut c.-f' a

person’s physical or rm:ntal cnndltmn. GE T - ] |

"prescribed” means prescribed by this Act or by orunder rules
or n.;u[auuna mﬂde under this Act;, ; !




"pro ratg” means the proportion that the weekly number of

hotws' for which the emplovee is engaged bears to the number of

weekly hours, excluding evertime, of a comparable whole-time
employee:;

"public Df'f' ice”. "public officer” and "public service" have the
same meaning as is assigned to them by ariicle 124 of the
Constitution of Malta::

"recognised conditions of employment” are those conditions of
employment recognised in terms of Part I1 of Title I of this Act:

"recognition” for the purposes of this Act. shall mean the
express recognition of a registered trade union by an employer or by
an employers” association for the purposes of collective bargaining:

"registered”. in relation to a trade union or an employers’
association and to the rules thereof. means registered under this Act;

"Registrar” means the Registrar of Trade Unions appointed or
dLSlj,.n&T.l.d under article 52;

rt..y:a.l.r&imn means registration under this Act of a trade union
or ut an f:ETIpIO} ers’ association and of the rules thereof;

sr:ctﬂml r:’:gulatmn order" means an order made under this Act

rcbulatmg the conditions of employment of a sector or class of

employees;

"lmde dﬁp{ﬂt means a dispute between emplovers and
workers, or between workers and workers., which is connected with
any oneor-more of the following matters:

(a)  terms and conditions of employment, or the physical
conditions in which any workers are required to work;
by Vel L 1 ¥
(b)  engagement; or. non-engagemend, or fermination or
suspension of mploymr:m or the duties of employment. of one
or more workers: : |

ic} allmatim of work or the duties of employment as.

between workers or groups of workers; "
Ad)  matters of discipline:

(e) facilities for officials of trade unions: .

A 1915




A 1916

(N machinery for negotiation or consulation. and other
procedures, relating Lo any of the foregoing matters. including
the recognition by employers or emplovers’ associations of the
right of a trade union 1o represent workers in any such
negotiation or consultation or in the carrying out of such
procedures;

(g}  the membership or non-membership of a worker in o
particular trade union;

“trade union” means an organisation consisting wholly or
mainly of workers and of which the principal purpose is by its rules
the regulation of relations between  workers alld employers or
employers™ associations:

"Tribunal” means the Industrial Tribunal established by article
T3

"unfair dismissal”, in relation to a worker. means:-

(a)  the termination by the employer in respect of that
worker of a contract of employment for an indefinite time (other
than probationary employment as defined in this' Act) being a
termination which is not made solely on the grounds of
redundancy or for a good and sufficient cause in accordance
with the rélevant provisions of this Act or any r::gulﬂtmns
prescribed hereunder, or ;

(b}  which is mm:lf. in mmr&vemmn of Tht!' pmw-“.mm of
artmiu Gdid), or ' i
Fay:
(¢}  which, thﬂui,h made on grol.;nds of redundanﬂy or
for a good and sufficient cause, is -::irscrrmmatnry as. dr,»tmed in
this Act or any ﬂ.guiutmns prescrtbﬁd hereunder*

and includes any failure b}f the melnyf:r o rf-tmpluy suf.h per-mn or
te memp!oy him as pmv:ded in article 36(3),

wagﬁ ‘means remuneration or eammgs‘ paiable t:—y an
employer to an employee and includes any bonus p&&aﬁh. under
article 23 other than any bonus or allowanee’ n‘:}aled to peﬂnrmamu.
or production; UGS

"weekly day of rest” means a period of twenty four consecutive
hours starting from the time when the employ ce numml]v commences
his term of duty: :




“whole-time employee” means an emplovee who is deemed to

bea whole-time employee in terms of any recognised conditions of

emplovment:

Provided that where a person is employed in more than one
whole-time employment, that employment in respect of which social
security contributions are payable shall be deemed to be the whole-
time employment of the employee, and any other employment shall
be deemed to be part-time employment:

"whole-time employee with reduced hours” means a whole-time
employee who'in agreement with the meiuyer works for less than the
nimber of hours of work applicable in terms of the recognised
conditions of employment 1o a whole-time employee, provided that
such employment is the principal employment of the employee. in
respect of which social security contributions are payable;

"worker” has the same meaning as "employee” but for the
purposes of Title II of this Act, "worker” means an employee who
works or normally works or seeks 1o work -

, (a)  under a contract of employment: or

(b) U!'l[lLI!' any contract (whether L‘[PI‘CS.E-; or implied and,

i express, whether oral or in writing) whereby he undertakes to

do or perform personally any work or services for another party
te the contract who is not a professional client of his: or

= (e} in employment under or f&r the purposes of a
department of Government. otherwise than as a member of a
disciplined force. in so far as any such employment does not fall
 within paragraph (a) or (b} of this definition.

and in relation to a trade dispute to which an employer is a party,
"worker” includes any worker even if not employed by that emplover.

fi) For the pur;}n‘ﬂ;s ui‘ this hc:t a dmpuh, 1o whmh a trade
union ar an employers’ ammtmn is a party shall be. treated as a
dispute 10 which wufkers or, as the case may be, emplovers are
parties. -

(3} Any provmmn r.}f' this Act r:.,qumng Eﬂ{npllal‘ltl.. with or
observance of any provision of this Act (however such requirement is
worded). or making provision with respect 1o any contravention
thereof, shall be construed as requiring mmpl:anm, with and
observance of, or as equally applicable to, any pmwsmn of any
regulation or rule made under this Act.

AT
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(3} The finctions of th‘e_B*?'?’I‘fﬂrshaﬂ“be 2% .. i

(4) The masculine gender includes the feminine and the
singular includes the plural. unless the context atherwise requires.:

TITLE I
EMPLOYMENT RELATIONS
" PARTI
EMPLOYMENT RELATIONS BOARD

3 l_’ 1) A Board to .l'ﬂ.ﬁ.'dl:..\i;:!'lﬂiﬂd Fmplm.n‘tr.,ni' Relations

Board and hereinafter referred to as the "Board”, shall be appointed
by the Ml_:-‘ll:-l,-.‘r

(2) The Board shall be composed as follows:
{a)  an independent chairperson;

{b) ' the Director ' rﬁpniﬁlbit for 'Employment and
Industrial Relations who shall act'as Deputy Chairperson:

(c) four representatives of employees nominated by the
Malta Council for Economic and Social Development from
an‘lﬂnbst the represenl.atrw. Hﬂtlona'[ wml.f.r'-. organisations
‘ilftmh on the said '['mmml

(d) four representatives of emplovérs hominated by the
Malta Council for Economic and Social Development from

'amonhsl the representative nmmnal erﬂptnyars _organisations

smml., on the said (‘ ouncil; am:!
{¢) three other persons to be Eppﬂmted h} the Mm:ster

(a)  to make recommendations to the Minister as o any
hatiorial minimum  'standard ' conditions "' of employment,

héreinafter referred to as a national’ standard rcmmmcndamﬂ

for eventual inclusion in a national standard ut'df.:r

(b)  to make recommendations to the MlnifSIEr as to any
sectoral ‘conditions of employment, hereinafter reﬁ:md to 'as a

~sectoral regulation recmmm‘,ndatmn. i'm l:'m‘r.tuﬂl mclusnm i a
: scctﬁral regulation Drfft':l' :

(e} To advise 1hi: Minister on any matier nlaung o
conditions of employment. ‘or on any matter referred to the




Board by the Minister.
(4) The Minister shall appoint a public officer to act as
secretary to the Board.

(5) Subiject to the provisions of this Act and to any regulations
made thereunder the Board shall regulate its own procedure:

Provided that the Chairperson of the Board shall not vole
unless on any question the votes are equally divided, in which case he
shall have and exercise a casting vote.

(6) The Board shall have the power to co-opt non veting
members and to appoint sub-committees.

PART 11

RECOGNISED CONDITIONS OF EMPLOYMENT

4. (1) Where the Minister receives any national standard
recommendation or any sectoral regulation recommendation he may,
subject as hereinafter provided, make a national standard order or a
sectoral rq,ulatmn order, as the case may be. to be published in the
Gazette. giving effect to the national amnd:ard recommendation or the
sectoral regulation recommendation as from such date as may be
specified in the opder:

Provided that the Minister may, if he thinks fit, before
making an order as aforesaid. refer the national standard
recommendation or the sectoral regulation recommendation received
by him back to the Board and the Board shall thereupon reconsider it
having regard to any observations made by the Minister and may, if it
thinks fit, re-submit the national standard recommendation or the
sectoral regulation recommendation to the Minister either without
amendment or with such amendments as it thinks fit having regard to
those observations.

(2} Any national standard recommendation and any sectoral
regulation recommendation as well as any national standard order or
sectoral regulation order for giving effeet thereto. may make different
provisions for different cases and may contain provisions for the
amendment or revocation of” previous national ‘standard orders or
sectoral rcgulatimi orders and  may contain “any incidental,
supplemental ‘'or " consequential provisions 'which may appear
necessary for carrying out the provisions of any nationdl standard
order and any sectoral regulation order.
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(3) Mo national standard order or sectoral regulation order
shall have effect so as to prejudice any rights as to conditions of
employment conferred on any employee by or under any law mhu
than this Act or by or under any existifig contract.

(4) Without prejudice to what is provided in the proviso to
article 42, if a contract between an employee to whom a'national
standard order or a sectoral regulation order applies and the employer
of any collective agreement provides for conditions of employment
less favourable to the employee than those specified in the order. it
shall have effect as if for these conditions there where substituted the
conditions specified in the order.

5. (1) The conditions of employment prescribed in a
national standard order, or in a sectoral regulation order, or a
collective agreement or determined by voluntary settlement or award
under the Title 11 of this Act, or required to be observed by or under
this Act, shall be the recngnlsed conditions of t:mp-[nymenl tor the
employees concerned.

(2) Where the conditions of employment are prescribed in a
collective agreement, the employer or emplovers being a party tht:ﬂ:m
shall, within fifteen days of the signing of such agreement, send 1o the
Director a copy thereof duly authenticated.

(3) Non observance by an employer of conditions of
employment established by a national standard order or by a sectoral
regulation order shall be deemed to he an foEI'ILL umkr this Act:

(4) Northing in this article shall pi‘i:JudlLE ‘an}f righis the parties
may have arising out of any mmr&ct of ‘service or any ‘collective
agreement under the provisions of the T‘itle Il nfth:s m:t or ari}r other
law, including the Civil Code:

6. The Minister may, after consultation with: the -Board,
prescribe the maximum weekly working hours, including overtime,
for employees, minimum periods of daily rest, weekly rest and annual
leave, and may make different. provisions for different classes of
employees including any incidental, supplemental or consequential
provisions as may be deemed necessary.

On engagement of any employee, the employer. shall
explain to the employee the provisions of any recognised conditions
of employment as may  be applicable and shall, deliver to, the
employee a writlen statement. about such conditions as may be
prescribed. -




8 (1} Where a general increase in wages is granted by the
Government to all its: whole-time employees and such increase is
declared by the Minister by netice in the Gazette to be of general
application ‘to ‘all -whole-time employees. every emplover shall
increase the wages of every whole-time employee in his employment
by an amount equivalent or corresponding to the increase granted by
the Government to its employees with effect from the date on which
the increase granted by the Government in respect of its employees
takes effect:

Provided that. in the case of an employee who is entitled 10
pro rata benefits in accordance with this Act or any régulations issued
hereunder. such employee shall be entitled 10 a portion of such cost of
living increase on a pro rata basis.

{2} For the purpose of sub-article (1) of this article, "whole-
time employees” means any emplovee who is deemed to be a whole-
time employee in accordance with any recognised condition of
employment as defined in this Act and includes any other employee
who is in employment with any particular employer for not less than
thirty-five hours per week averaged in a twelve month period or part
thereof.

9. In so far as conditions of employment are concerned, the
provisions of ]hL Uu.upatmnal Health and Safety Authum}f Act and
any regulations issued thereunder shall be deemed lr;} form part of the
recnbm‘:ﬁd conditions ﬂf empiuyment of cmp{u} ees to whom such
provisions or regulations may apply and shall. on coming into force,
have the same effect as if they were national standard orders or
sectoral regulation orders.

10. The Minister may, after consultation with the Board, make
regulations establishing minimum periods of maternity leave,
parental leave and leave for urgent family reasons to. which an
employee shall be entitled and the conditions regulating such
entitlement

PART 1
PROTECTION OF WAGES

I (1)  Exceépt where otherwise expressly ‘pérmitted by the
provisions of this Act. the entire amount of the Wwages earmned hf or
payable to, any employee shall be paid to him in mongy being legal
tender in Malta, and cvery payment ul' LOr on acmunt of, any such
wages made in an;-, ‘ather form and any covenant in any contract
providing for other form of payment v.hall be null and veid:
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Provided that payment of wages by chegue on a bank in
Malta or payable to the Bank account of an.employee shall be deemed
to - be payment in legal tender. in cases in which payment in this
manner is austﬂmar}r or necessary or is consented 10 by the: employee
coneerned.

(2) Wages shall be paid directly to the employees to whom
they are due except as may otherwise be provided by any law or in
virtue of an order made by a competent court or where the employee
or employees concerned agree to the contrary.

12.. No employer shall impose in any contract of service any
terms as to the place in whwh or the; manner in which, or the PEEsOn
or persons with whom, any wages paid to the empla}fer: jor any part
thereof, are to be spent or otherwise employed; and any such term
contained in any such contract shall be null and void.:

! i . ¢ {I}_Wﬁg&s_pﬂg&hle by an employer fo an employee rnay m}t
be assigned. '

(2) Waizés pavable by an empluyer 1 an s:mp[-:m:ﬁ may not be
attached save according to the provisions of articles 381, 382 and 849
of the Code of Organisation and Civil Procedure.

{3} The pmv:smns. of sub-articles (1} and (2} shall not app-l::
where the a:-.su,nm::ni or attachmenl is inte nded to ensure the paymr:ni
of maintenance due fo the spouse, of to a minor n:hrld or to a person
with dlSﬂhlili}’ or to an ascendant of the emplt}:ret :

14, No E!hpli}\’tf shall make any déduction frnm wa&,eseb} way
of discount, lnu:rest or any charge of a smn.lal: naturi. in. wcw bi any

covenanted dale; of | paymmt there-uf

15." (1) ' Except where expressly permitted bv the; pmwsmhﬁ
of this Act ‘or required by any mher law. or where urdercd by or in
virtue of an order of a cmﬂpet‘em court, or permitted in an’ agre;ement
entered into between an employer or emplﬂy ¢rs or an urg.amsatm:l of
emplovers on the one hand and a trade union or trade umions
representative of the employees, canccrncd on the other, an t:mplﬂyer
shall not make any deductions nor enter into any contract with an
employee authorising any deductions to be made from the wages o
be pcatd hj.r the employer to the employee. -

{2} Unle:.s exprcaﬂy pqudeci b}f or und%cr this Act or an:,-
other law, an emplnyer shall not campa.m as part of the wages of an
umplnyee any other beneﬂt or mmrm even th{:ugh granted or pHLd
by the Emplnyer which is payable on aecount of any cause other than




the contract of service.

(3} Notwithstanding the provisions''of this article, at the
reguest in writing ‘of an employee. the employer may make
deductions from the wages of such employee for the purpose of a
superannuation or thrift scheme or for any purpese in the carryving omt
of which the Emplﬂ}ﬂr has no beneficial financial interest, direct or
indirect. “

(4) Deductions in the form of direct or indirect payments for
the purpose of obtaining or retaining employment shall not be made
from the wages of an 'employee by an employer. or by any
intermediary or labour contractor or recruiter.

16. Where any contract of service contains conditions as to
holidays better than the minimum established by law, no employer
may enter into a subordinate contract of service providing for the
payment to the employvee in respect of any of such holidays of a daily
rate lower than the normal daily rate applicable to such employee.

17. Where, in the case of whole-time empinyeest a public
holiday other than a buﬂday, fal!s on a weekly day of rest to whwh
such employee is entitled, such employee shall be entitled to an
additional day of vacation leave during the calendar year when such
public heliday so falls on a weekly day of rest or on a Sunday in
respeet of each such puhtic holiday.

18, Nothing in Ih;s m.e hhﬂll prevent the making of any
contract by an employ er with:an amphuyee for ; gmng to him feod, a
dwelling. place or ather allowances or prlwlﬂgcs other than in the
form of mmxmatln;: |Iquﬂr or noxious drugs, in acﬁdxtlnn o the
minimum wages prescribed by a national standard order or a sectoral
regulation order. or to ahigher stipulated wage. for normal time and
overtime, as a remuncration for the employee’s services.

19. (1) Unless otherwise preseribed in a collective
agreement. where - i

{a) the tf:rms of any written, mntram of wwwb sagned
by the r.‘:mp]uyee:. or the terms of a wnm.n sl;i[emenl spgnf_:d h;,
an employer in accordance. with article 7 &pzcrfy in detail the
fine or fines to whtch the, emﬁluyee may hemmf: hahlt: in
respect of an act or amissmm and

(b) . the terms of any sueh contract or the terms of any
su-:h 5tat¢rnent have bu.n prevmusly apprf;wed hy thc Dlrm.mr

it shall be lawful for the e‘m:pii_c’:i:_,’rer_!ﬁ' make such quumipns.gs.l may be
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authorised by such contract or such written statement.

{2) ' Notwithstanding the provision of sub-article (1). where an
employee fails without just cause to give to his empluyer l.he: total
number of hours of work as bound by the terms of any contract of
service ‘applicable. to) him. the employer shall not inflict on the
employee any fine for such loss. of work but may deduet from the
total wages due to the employee that part thereof which corresponds
to the work so lost.

(3) - Where any finé or fines are imposed by a persan or by a
group of persons, however named. authorised to perform such
function by the emplover. such person or persons shall be liable for
their acts, without prejudice to the |Itlbllt1.} :}1 the amplﬂyn.r as if they
were the employer.

(4) Unless othérwise prescribéd in a collective agreement.
when an employer suspends an employee from work and during the
period of suspension does not pay him wages or pays him less than
the wage to which the employee is entitled, the employer shall be
deemed to have made a deduction from the wages of the employee by
way of a fine eqmﬂlent to the amount undeérpaid to him in wages.

20.° Notwithstanding the provisions of any other law any claim
by any employee in respect of a maximum of three months of the
curreni wage payable by the employer to the employee, and
nnmpematmn for Jeave to which the emplo;wu: is entitled, together

‘with any mmpensatmn du& to the empluyec in mmldera‘:mn of the
‘términation of emplc-yme‘m or any m:ltr::-:.- thereof, shall -::nn*»‘-lllute a

privileged cia m Over the assets of the Emptmer and shall be pald in
p:efcr:mc w0 alt mher r:Iatms whs:thcr prmicgcd or hmmhi:r:ary

" Provided that, in"every case. the maximum am::-unr of the
prﬁ llegcd claim shall not excced the - Eq‘&le'L"l‘lf ;}f the national
minimum wage payable at lht time nf the i:faim wf.:r' a pcmud of six
months.

21. (1) There is hereby established a Guarantee Fum:l

'{h:ﬁ:mnﬁer referred to as "the Fund") for the | pm‘puse of guarantecing

pﬂjrmf.'ni of unpaid wages due by an employer to those employees

‘whose employment is terminated bf.:r:ausz: of the empl’uytt‘ s pmw&d

insolvency. ‘which fund shall be regulated’ and admimsu:red i such
manner as the Minister may preseribe.

(2), The Minister may, after consultation with the Minister of
Finance and with the Board, prescribeé regulations for the purpose of
giving better effect to the provisions of this article; without prejudice
to the generality of the turegmng. such regulations may eéstablish -




(a) ' the manner in-which the Fund shall be set up and

~initially funded and for this purpose the Minister is authorised to

endow the fund with such amount and for such period as the
Minister may prescribe;

{(b) ‘the level of proof rcquin.d in order to prove
mm]w:m.v nt the employer;

(¢} the rate of contribution which the State, employers
and emplovees shall mmrlbutf. towards the continued funding
“of'the Fund:” " '

(dy ' ‘the manner in which such Fund shall be
administered:

(¢) any class of employment that is precluded from
making a claim under the Fund;

(fy  the manner and the circumstances in which a claim
may be made by an employee for payment from the Fund and
the manner and the circumstances in which a claim shall be paid
to an emplaye& ot of the Fuml

(g) the maximum amount whmh can be paid out of the
j Fum:l o an}f smgle cimmantf ;

{h] lhe rlght of. the i~uhd to be submgmed into the rights
of the employee to whom an amount is paid from the said Fund;
as well as the right of the Fund to claim refund of any amounts
so paid, from the employer of the employee:

(i) the measures and procedures that may be required in
order lo prevent abuse. ; -

{3] Fhe Fund shall, have a distinet legal persunaht} and -shall
be capable of entering into contracts, of suing and. being. sued, and
doing all such things and entering into such transactions as are
incidental or conducive for the fullilment of its objectives as may be
pre:scrtbcd by the Minister.

g-l} i’h-.z Fumi shall be empnwer::d taoy; r.ullect! recover. and
institute proceedings for the payment of sums due to it; in terms of the
provisions of this Act., | .,

(5) Thf: i'r:Lq} dnd judlmﬂ[ represcntatmn c-f the Fund shall vest
in tﬁr: chairperson or in any other person as the Fund may authorise
for this purpose.
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22, (1), . Every employer shall pay or cause to be paid wages

1o his, cmplnye&s at regular intervals whlch shall not exceed four

weeks in arrears: . TR

Provided that the provisions of this 5-HIE-pl-art-1;cI'f,‘ shall not
apply where an agreement is entered into between an empinjfcr ar
employers or organisations of emplayers on the one hand and_trade
union representatives of the employees concerned on the other, fixing
other intervals for the payment of wages.

(2) On termination of a contract of service all wages
outstanding and any compensation payable to the employee for leave
entitlement unavailed of. shall be paid by the date of the next pay day
determined under sub-article (1) as if the contract had not been
terminated.

(3} A settlement of accounts shall be made al least once a year
by the employer in respect of employees whose wages consist of a
share of profits or of a commission on sales or payments made or
reccived by the emplover.

23. (1) Every employer shall pay. or cause to be paid. to
each of his whole-time employees. such statutory bonuses and
income supplements in the amount and at the times as may be
established by legal notice issued by the Minister of Finance by virtue
of this article: provided that such statutory bonus shall be in the form
of & sum of money. which. in either case; shall not be less than one-
half iof . that! whu;h ‘the (mvernn‘:en] shall have. annqunced in the
general  estimates uF any pams:ular year, as- pa}ablﬁ by the
Government to each of its 'rn'ipluvﬂes-‘ during that year: .

Provided that uhere any- pEl‘Sﬂn has been. m whole-time
employment with any particular employer for a permd of not less than
thirty days but less than twelve months between the st Januar} and
the 31st ‘December of any year, such’ tmpluyee shall be enmled 1
receive from his employer, or from any ‘of his empln ers, 'a
proportionate amount ‘of the *bonus payable under. this aﬂlcic.
calculated on'the number of days'in any such cmpimfmr:nt

Provided further that any unquahf} mg permd of
employment during the first six months of any year shall be added to
any period of emplevment with the same employer durmg the secom:i
six months of that vear for the purposes of the qualifving permd of
employment and the total amount of bonus due to that employee with
respect to the total period 'of such employment shall be paid between
the 15th and the 23rd day of December of thai yéar, notwithstanding
that the total amount of bonus so payable shall exceed the: normal




amount of bonus payable in respect of the second six months of that
vear.

{2} In this article -

"employee” includes a pm:un. under agreement of
apprenticeship;

]ns whole-time empl{:r}!ct.b mciudes any whule time-employee
who has bceu in employment with any pdrl.lr::u!ﬂr emplu;cr for a
period of not less than thirty days during any time as from or afier the
Ist January. of any year but is no longer in such employment on the
30th June and/or the 31st December of that year:

"whole-ime employee” means any employee who is deemed 1o
be a whole-time employee in accordance with any recognised
condition of employment as defined in this Act and includes any
other employee who is in employment with any particular employer
for not less than thirty-five hours per week averaged in a twelve
month period or part thereof.

24, Whole-time employees with reduced hours shall be paid
not less pro rafa than the wage applicable to a whole-time employee
in similar employment. and they. shall be also entitled to a share pro
rataof - | Fhd ke - | ' ;

(a)  the entitlement of public. holidays with pay and
annual vacation leave;

{3)] the benefits cu,ntn:mp'lat::d inarticle 10;
(c) any entitlement of injury leave;
(d}  any entitlement to statutory bonus.

to which whole-time employees in similar employment with the same
employer are entitled in terms of the recognised conditions of
cmplu}'mrent apphtﬂhle to them. :

25. (F) " Par-time empioyec:-. shall rot be treated in a less
favourable manner than comparable whole-time tmpin}eﬂ solely
because they work part-time unless different ireatment is justified on
objective grounds. .

" (2) The Minister ‘may, aﬁer wnsultaﬁc}n w1ih the Buard
prescribe ri.‘j_.,uldtmns estﬂblmhmj__ A5
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shall include:

(a) the conditions for ‘qualification for pro rata
entitlement to specific conditions of work. including the
minimum number of hours which a pari-time employee must
work in order to qualify as well as the minimum period of
service that may be required prior to qualification;

(b} the provision of timely information on' the
availability of part-time and whele-time positions in the place of
work "as well as access to vocational training or career
advancement opportunities;

fcy  any other'matter which i1s deemed necessary in order
to regulate the conditions of 'work of part-time emplovees as

prescribed in sub-article (1).

PART IV

PROTECTION AGAINST DISCRIMINATION RELATED TO

EMPLOYMENT

26. (1) Itshall not be lawtul for any person -

ta) ~when advertising-or offéring employment or when
advertisinig opportunities for employment or when selecting
applicants for employment, to subject any applicants for
L‘mplr.)}'mi.nt or any class of Elpphtﬂ.ﬂ{ﬂ fm' Emplﬂvmcnt to
msmmim{nry treatment;

{b) inregard to employvees already in the emplovment of
the employer, to sibject any such cm’p'rlc&#:.,cq or'any elass of
employees 10 dierlmmalﬁry treatment, m regard to conditions
of employment.

{2} For the purposes of this article. &iserii‘n'.inalﬁry treatment

(a) the engaging or seleclu:-n of & pﬂr‘mn who is ILss
qualified than a person of the opposite sex, unless the emplwf;r

 can prove that the action was based on acceptable grounds

related to the nature of the work or, on grounds related to
previous work performance and experience: -

(b} actions which apply 1o an meiﬁséé'“terr'm “of

payment or employment conditions that are less favourable than

those applied to an employee in the same. work or: work of equal.
value, on the basis of drs::nrmnatur:s {reatment:

{c) actions whereby the emplover knowingly manages
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respect of that person is based on sexual discrimination and which
. could | reasonably be regarded as offensive. humiliating or
intimidating to such person.

(2) It shall not be lawful for an employer or an employee to
sexually harass another employee or the employer (hereinafier in this
article referred to as "the victim") by:

(a)  subjecting the victim to an act of physical intimacy:
or

(b} requesting sexual favours from the victim; or

{c) subjecting the victim to any act or conduet with
sexual connofations, including spoken words, gestures or the
production, display or circulation of written weords, pictures or
other material where -

(i} the act, request or cenduct is unwelcome fo
the victim and could reasonably be regarded as offensive,
humiliating or intimidating to the victim;

{ii) the victim is treated differently, or it could
reasonably be anticipated that the vietim could be so
treated, by reason of the wictim's rejection of or
‘submission to the act. request or conduct.

Relererrce to 30. (1} .-.ﬂL person who alleges that the employer is in breach
Mmarit of. or that the conditions of employment are in breach of articles 26,

27.28 or 29, may within three months of the alleged breach, lodge a
complaint to the Industrial Tribunal and the Industrial Tribunal shall
hear such complaint and: carry. out any. investigations as it shall deem
. j

(2)  If the Industrial Tribunal is satisfied that the complaint is
justified, it may take such measures as it may deem fit including the
cancellation of any contract of service or of any clausein a contract or
in a collective agreement which is discriminatory and may order the
payment of reasonable sums . of money as compensation to the
aggrieved party.

(3) For the purposes of hearing and deciding cases of alleged
discrimination, breaches of the principle of work of equal value,

victimisation or harassment, Industrial Tribunal shall be
composed of a chairperson- ahum: in the manner set out in article
73i4).

(4) Any action taken by a complainant in accordance with the




provisions of this article shall be without prejudice to any further
actidn that such complainant may be entitled to take under any other
applicable law and shall also be without prejudice to any other action
to which the respondent may be subject in accordance with any other
applicable law. '

31. Subject to the foregoing. the Minister may. after
consultation with the Board, prescribe regulations to give better effect
to the provisions of articles 26, 27. 28 and 29 and in particular for the
elimination of any discriminatory practices in the employment or in
the conditions of émployment of any person or class of persons, for
providing equal opportunities of employment for classes of persons
who are at a disadvantage and to regulate access to the Industrial
Tribunal and investigation and hearing by the Industrial Tribunal of
complaints of alleged discrimination. breaches of the principle of
work of equal value, victimisation or harassment.

32. Any person contravening the provisions of articles 28 and
29 shall be guilty of an offence and shall be liable on conviction to a
fine (multa) not exceeding one thousand liri (Em 1000} or to
imprisonment for a period not exceeding six months, or to both such
fine and imprisonment.

PART V

TERMINATION OF CONTRACTS OF SERVICE

33. A person mav bind himself to give his services for a fixed
term or for an indefinite term, or in respect of a specified task,
undertaking, work or service:

Provided that where the employee has been retained in
employment afier the date of termination of a contract of serviee for a
specified time or has been re-employed by the employer for a fixed or
indefinite term within one vear from the date of termination of a
contract of service for a specified time, the conditions of employment
shall not be less favourable than those which would haveé been
applicable had the contract of service been for an indefinite time and
the aggregate probationary period shall m no case be longer than that
provided for un&er this Acl.

34 (1) Saving 395 otherwise prescribed by this Act. the
conditions of employment in a fixed term contraét shall not be less
favourable than those which would have been applicable had the
same contract of employment at the same place of work been for an
indefinite time, unless dlﬂerent treatment is justilied on objective
grounds:
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Provided that this article shall not apply 1o contracts of
employees on initial vocational training and. or, on apprenticeship
schemes.

{2} Any employee on a fixed term contract of serviee Whﬂ.‘i’b
contract has expired and is retained by his employer shall be deemed
to be retained on an indefinite period contract if the said emplovee is
not given a new contract of service within the first twelve working
days following the expiry of the previous contract.

(3} The Minister may, after eonsultation with the Board, make
regulations o -

(a) give better effect to the pringjple of non-
discrimination between employees on fixed-term contracts and
employees on indefinite contracts;

(b} establish the circumsiances when, for objective
reasons. conditions in fixed term contracts may be different
from conditions in indelinite contracts:

(c} generally to regulate any matter relating to fixed-
term contracts.

35. The Minister may. afier consuhation with the Board, make
regulations prf:su.rtbmg, the minimum information which every
cmplm er shall be bound to provide to every employee and the
manner in which such information is to be given to the employee and
to regulate any other matter relating o the employer’s obligation to
inform or consult the emplnjfee or the employees’. representatives on
employment conditions, and, in such regulations the Minister may
grant exemption from the ebligation imposed by this article or
establish different rules for -:htﬁ:rent cl&s&cs oﬂ} pﬂa of' ﬂmp[ﬂ}cmenl

3. () demg the prnwsmns r:-f mb-artw e EH&] lhe {“ rsLsnc
months of any employment under acontract of service shaﬂl be
prnhm;nnﬂr}r employment unless otherwise. agreed Hy bﬁrh- pames for
a shorter probation period: ;

Provided that in the case of a contract csf m.-wi-:e or
collective agreement, in respect of employees holding tf:rhmcal
executive, administrative or managerial posts and whose wages are at
least double the minimum wage established in that year. such
probation period shall be of one vear unless otherwise specified in the
contract of serviee or in the collective agreement.

(2) During the probationary period the employment may be
terminated at will by either party without assigning any reason:




Provided that a week’s notice of the termination of

enmployment shall be given 1o the other party in the case of an
employee who has been in the employment of the same emplover
continuously for more than one month,

(3) A contract of service fer an indefinite time may be
terminated, by giving nodice as sel out in sub-article {5). by the
employee without assigning any reason and hy the emplover, saving
the provision of sub-article (14). only on grounds of redundancy:

Provided that any employee whose employment is
ferminated on grounds of redundancy shall be entitled to re-
employment if the post formerly occupied by him is again available
within a period of one year from the date of termination of
employment;

Provided further that such an employee shall be so re-
employed at conditions not less favourable than those to which he
would have been entitled if the contract of service relating to him had
not been terminated:

Provided, finally, that any, m‘npln}ree who shall have been
50 re- cmplﬂwd shall. for the purposes of fhis Act. be deemed to have
continued in his empln}rmtm notwithstanding, the termination made
under this sub-article.

(4) Where an employer intends to terminate the employment
of an employee on grounds of redundancy, he shall terminate the

employment of that person who was engaged last in the class of

employment affected by such redundancy:

Provided that, where such person is related to the employer
(not being a limited liability company or a statutory body) by
consanguinity or affinity up to the third degree. the emplover may,
instead of terminating the employment of such person. terminate that
of the person next in turn,

{5} Notwithstanding any agreement to the contrary, and
without prejudice to what is stated in sub- -paragraph (), notice of the
termination of employment pmpﬂscd cither by the employer or by the
employee under a contract of service for an indefinite time. shall be
of the following, r:,::.pa.;.im. duration, if the employee | has been i ip the.
employment of the same employer continuously -

{a) for more than one
month bat “not. more than six
MONths ottt bl it one week:
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ib}y for more than six
months but not more than two _
FORE G R two weeks:

(e} for more than two
years bufi not more than four
WEALIS viiersivnoniasmnsssmrsssinsnsrnnsmnneens  TOUT WeEKEY

id) for more than four
vears but not more than seven
YEATS (isininsisipiussisnanemnansess  Ghght weeks:

(e)  for more than seven years, an
additional | week for every mbseqm:nf year of
service up to & maximum of lwelve wr:eks

(f) or such longer periods as may be
agreed by the emplover and émplovee in the
case of technical, administrative, executive or
‘managerial posts;

Provided that netice of termination of emplovment may
not be given during maternity leave or diring the period of incapacity
for work to which sub-article { f?} refEts or during such other period
as the Mimster may prescribe.

{6) Where one period of employment on a contract of serviee
for an indefinite time is of less than six months but is ' followed by
another period of employment in’ the sanie class of Empla}rmem
commencing within the next following six mmﬁhs. from the fast day
of Emplﬂ}’MEﬂi’ the two periods shall, for the purposes of sub-article
{3). in rq.j_.ﬁrd to the second period of Emplnjmrml be r:ft:t.mx:d to be
one continuous period.

(7) The period of notice shall begin to ;un from the warku‘;g
day next following the day on which notice is given, '

(8) On receiving notice from the employer as aforesaid the
employee undér a contract of serwce for an indefinite time shall ha‘\-e
the option either of continuing to perform work until the period of
notice expires or. at any time¢ during the currency of the period of
notice. of requirinig the employer to pay him a sum ¢qual 1o half the
wages that would be paynhle in respect of the unexpired pﬁmd of
notice.

(%) On receiving notice from the employee as aforesaid, the
employer shall have the option either to allow the employee to
continue to perform work until the period of notice expires or, at any




A 1935

time during the currency of the period of netice. to pay the emplovee
» a sum equal o the wages that would have been payable in respect of
the unexpired period of notice.

w . {10} If an employee under a contract of service for an indefinite
time fails to give notice as aforesaid. he shall be liable to pay 10 the
emplover a sum. equal to half the wages that would be pavable in
respect of the period of notice. If the employer fails to give the said
notice, he shall be liable to pay to such employee a sum equal to the
| wages that would be payable in respect of the period of notice.

(11) An employer who dismisses an employee before the
expiration of the time definitely specified by a contract of service,
shall pay to the employee one-half of the full wages that would have
accrued to the employee in respect of the remainder of the time
specifically agreed upon.

| {12} An employee who abandons the service of his employer
before the time definitely specified by the contract of service shall
pay to his employer a sum equal to one-half of the full wages to
. which he would have become emitied if he had continved in the
[ service for the remainder of the time so specifically agreed upon:

Provided that in this sub-article and in sub-articles (8), (9).
(10) and (11). reference 1o "full wages" or "wages” is to mean the
wage payable to an employed person by or on behalf of his employer,
excluding any remuneration for overtime, any forms of bonus, any
allowances, and remunicration in kind and commissions.

H3] In the case of cmpln}rcﬁ under a contract of service paid
by the unit of work. or by a share in the profits, or by a commission
f on the sales or payments made or received by the employer, the
. amount payable in terms of sub-articles (8), (10), (11) and (12) shall
be calculated on the average eamning of the employee durmg the three
manihs immediately preceding the day. on which notice is given or the

. abandmmcnt or termination of employment rakes placr:

(14} NMWIthﬂandmg the foregoing provisions of this article. an
employer may dismiss the employee and the employee may abandon
the service of the employer. without giving notice and without any

, liability to make payment as provided in sub-articles (10} (11) and
' (12).if there is j;.Dﬂd and sufficient cause for such dismissal or
abandﬂnment of service: o

medr:d ihat an e.*:mpluyer may nut set up as a good and
sufficient cause -
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(a) - that the employee at the time of the dismissal was a
member of a trade union. or is seeking office as, or acting or has
acted in the capacity of an employees’ representative; or

(b) except in the case of a private domestic employee.
that the employee no longer enjoys the employer’s confidence;
or

{¢c) that the employee contracts marriage; or

(d) that an employee is pregnant with child or is absent
from work during maternity leave; or

{e) that the employee discloses information, whether
confidential or otherwise, to a designated public regulating
body, regarding alleged illegal or corrupt activities being
committed by his employer or by persons acting on the
employer’s name and interests; or

() that the employee has filed a complaint or is
participating in proceedings against the employer involving
alleged violation of laws or regulations or is having recourse 1o
competent administrative authorities; or

(g) that the business in which the employee is engaged
has undergone a transfer of ownership, unless he proves that the
termination is necessary for economic, ftechnical or
organisational reasons entailing chany:s in the warkfurcn:

Provided further that the employer can terminate the
employment of an employee when the employee reaches retirement
age as defined in the Social Security Act.

(15) A contract of service shall not, except with lhE consent of
the employee, be terminated by the emplover during any pemad af
incapacity for work of the employee caused by personal injury by
aceident arising out of and in the course of employmient or by any of
the ncr.upatmnal diseases specified in the Social Security Act in each
case oceurring in the service of that mpluycr

" Provided that -

(a) -during such period of incapacity wages less injury
benefit payable under the Social Security Act not including any
benefit for permanent disability shall accrue in favour of the
employee as may be provided by or under any recognised
condition of employment as defined in Part Il of Title [ of this
Act; and




(b) the provisions of this sub-article shall not apply
« beyond the first twelve calendar months of incapacity.

(16) On the cessation of the incapacity for work referred to in
the last preceding sub-article the employer shall. within twenty-one
days from an application made by the employee, re-instate the
emplovee in his former employment or. if the injury or disease has
caused a disablement' rendering the employee unfit for the former
employment. in other suitable employvment:

Provided that the application for re-instatement by the
employee shall be: made in writing within seven days of the cessation

of the incapacity for work.

(17) A whole-time female employee shall not be dismissed by

the employer during the period of her maternity leave or the period of

five weeks following the end of such leave in which she is incapable

for work owing to a pathological condition arising. out of

confinement.

(18) Any period of incapacity for work: referred to in the last
preceding sub-article shall be deducted from the period of sick leave
to which the employee is entitled at the time of such incapacity, so
however that the period of incapacity which exceeds such entitlement
shall be deemed to be leave of absence without entitlement to wages:

Provided that the employer may require the employee to
produce evidence of such incapacity for work and may require his
own doctor to visit such employee and to report to him on the
condition of her health.

(19) The employee shall. at the termination of maternity leave
to which she is entitled under the provisions of this Act or of the
period of her incapacity for work to which sub-article (17) refers, be
entitted to resume work in the post she occupied on the
commencement of her maternity leave. or'in an analogous post if at
the time when she becomes so entitled Ihc post she formerly occupied
is no longer available.

(20) Where a female employee does not resume work as
provided in the préceding sub-article. or. after having so resumed
work, abandons the EEH'IL‘E: of her employer without good and

.suﬂ':cuml cause w1lhm six months from the date of sm:h resumption.

she shall be liabIn.: wlthnu! prejudice to any other I[abﬂllj under this
Act. to pay the Emplp}'er a sum equwaltﬂt io the wages she rec:e:wed
durmg the mﬂ[ElﬂlI}' Ieaw.
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37. (1) Anemployer shall not terminate the employment of
any employee on grounds of collective redundancy before he has
notified in wntmg the employees’ representatives recognised by him
of the termination of employment contemplated by him and has
provided the said representatives with an opportunity to wnsult with
the employer.

(2) The Minister may, after consultation with the Board, make
regulations prescribing the circumstances when redundancies are to
be deemed collective redundancies: the manner in  which
consultations between - the . employer and the employees’
representatives are to take place; the procedure to be adopted: the
categories or classes of employment that are exempted from the
effects of this article and any other matter that is related or ancillary
thereto.

(3) Any person who fails to comply with the provisions of this
article or of any regulations made thereunder shall be gmlty nf an
offence against this Act.

38. (1). - Whena business or other undertaking is taken over,
in whole or in part by a person (hereinafter in this article referred to
as the "transferee”) from any employer (hereinafter in this article
referred to as the "transferor”) any employee in the employment of
the transferor on the date of transfer of the undertaking shall be
deemed to be in the employment of the transferee’ and the transferee
shall take on all the rights and obligations which the tranﬁﬁcmr
towards the employee. A by

(2} The transferor or the transfem shall - mfun'n 1hc
employees’ representatives of their respective emplnyeeﬁ afﬁ:cted by
iht transfer with:

fa) the date or pmp{}ﬁed date of the tmnsftr, i i
(b) the reasons for. the transfer;

(c) the Iegaf, ecﬁnb-mi:: and saciai_impﬁchtibnﬁ. uf _ihe
transfer for the employees: and '

(d)  the measures envisaged in relation to the ern;p[qgees.

(3) Fcl[owmg the transfer, the transferee shall Eﬁemmuc to
c}bserve the terms and conditions agrt:ed in any collective agreement
on the same terms app{mnhle to the tmnsferm undr:r that agreamen,{
until the date of termination or expiry of the ::altt:ctwe agreemrm or
the entry into force or application of another collective agreément.




(4) This article shall not apply to any transfer of an
undertaking, business or part of an undertaking or business where the
transferor is the subject of bankruptcy proceedings or in a winding up
by the Court in accordance with the provisions of the Companies Act
or other insolvency: proceedings which have been: instituted with a
view to the liquidation of the assets of the transferor and are under the
supervision of a court appeinted liquidator.

{3) The Minister may make regulations prescribing the manner
in which consultations between the employver and the employees’
representatives are to take place: the procedure to be adopted; the
categories or classes of employment or undertakings that are
exempted fromithe effects of this article and any other matter that is
related or ancillary thereto.

(6) Any person who fails to comply with the provisions of this
article or of any regulations made thereunder shall be guilty of an
offence against this Act.

39. The provisions of articles 36, 37 and 38 shall not apply in
respect of seamen employed on ships under the provisions of the
Merchant Shipping Act; and in the event of any conflict between any
of the provisions of the said Act and any of the provisions of this Act.
the former shall apply.

40. Any condition in a contract of service which empowers the
employer to terminate the employment of a female employee on her
contracting marriage or becoming pregnant with child shall be null
and void.

41. On the termination of a contract of service lasting over one
month, the employer shall be bound, at the employee’s request, to
give him a certificate stating the duration of the employment, the
nature of the work or services performed and, if the employee so
desires, the reason for the termination of the contract. and the rate of

wages paid:

 Provided iha! the employer shall not be required to state
the reason of tcnmpauun of employment, if the employment was
tcn‘nma!eﬂ dun:ng pmhatmn,

42. Unless in such case as is otherwise provided by this Act, if
a contract of service between an employee and his employer or a
collective agreemcnt euiered ‘into between the empiﬂycr and the
recognised union representames pmwdes for any candltmns of
employment, including conditions relating to. the termination of the
contract, less favourable to the employee than those specified in or
under this Act, they shall have effect as if for those conditions less
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favourable to the employee there were substituted the mndr[m-ns
. specxﬁed in or under this Act:

Provided that, in exceptional -cases, the employer in
agreement with the employee or union representatives may provide
for differemt conditions of employment than those specified in or
under this Act as long as such agreement is a temporary measure to
avoid redundancies and as long as it is approved by the Director.
which approval needs to be reviewed every four weeks.

PART VI

ENFORCEMENT AND NON-COMPLIANCE RELATED TO
EMPLOYMENT

Appaintment of 43. (1) The Minister shall appoint such officers of the
i s department responsible for employment and industrial relations.as he
may think fit to be inspectors for the purposes of this Act.

(2} lnspecmrs s appmnted as’ af’uresand shnll hc em;mwr:md -

IR ) PR T emer f‘rtcly am:t wuhnui prewuu.fa nntn:e at all
reasonable times any premises or place liable to inspection
under this Act; ¥ TR

(b) to carry out in any such premises. or place any
examination, test or inquiry which they may consider necessary
in order to satisfy themselves that the provisions of this Act or
of any regulations or orders thereunder as well as any
recognised conditions of employment are being! ubsenrt:-:i and
in particular - :

(i) to interrogate. alone or in the prf:s’.cnce of
witnesses. the employer or the employees cm an}r c-f' ‘the
said matters:

(i) to require the production of amy baoks,
~registers or other doctments the keeping of ‘which is
prescribed by this Act or by any order ‘issued under this
Act and to copy such documents or make extracts
.. therefrom.

(3) On the occasion of an mspecnﬂn visit, an mspe::lm* shall
notify the employer or his reprmentatwe of his presence, unless he
euns:df:rs “that such a notification may be pm]udrcml to ‘the
pﬁfonnance of hss duties.




(4) The premises and places liable to inspection under this Act
are any premises or places in respect of which any provisions of this
Act or of any regulation or order thereunder or any recognised
conditions of empleyment apply or any premises or places in respect
of which an inspector has reasonable cause to believe that this Act or
any regulations or orders thereunder or any recognised conditions of
employment apply.

(5} Such inspectors -

~{a) shall be prohibited from having any direct or
indirect interest in any premises or places which may be subject
to inspection by them;

(b)  shall not reveal at any time even after ceasing to be
inspectors any manufacturing or commercial secrets or working
processes which may come to their knowledge in the course of
their duties;

{c) shall treat as absolutely confidential the source of
any complaint bringing to their notice a defect or a breach of the
provisions of this Act or of any regulations or orders thereunder
or of any recognised conditions of employment; and

(d)  shall not in any case give intimation to the employer
or hig representative that 4 visit of inspection was made as a
consequence of the receipt of such a complaint.

(6) Every inspector shall be furnished with a certificate of his
appointment and on applying for admission to any premises or place
for the purpose of this Act, shall. if so required, produce the said
certificate.

(7) Any inspector who acts in contravention of the provisions
of sub-article (5), shall, in addition to any other punishment to which
he may be liable, be also liable to dismissal {pso facto from his
employment with the Government.

(8) A person shall not -

(a) omit'to 'gnswcr or answer falsely or cause any other
person not to answer or 1o answer falsely to any question which
an inspector is authorised to ask under this Act; or

(b) fail ‘to produce any books, registers or other
documents which, pursuant to sub-article (2)(b)(ii), he is
required by an inspector to produce; or
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ljn;;:l directly or indirectly . prevent  any person. from
appearing before or being questmmd by an inspector, ar anempt
so, o do; or

iy (d) obstruct in any, manner .an inspector 'i'_:'i:'t_hc
. pﬁformance of his duties under this Act: '

Provided that no person shall be required under ﬁar&érﬁﬁh
(a} to answer any question which may incrimmate him.

44. (1) In criminal prﬂtﬂﬂdqu?'\ mnl,tluted by the Police

before the Cnur! of M‘agmlmteq for an offence agnmsl the provisions

of this Act, the Director or any officer of his department deputed by
him may. notwithstanding the provisions of any law to the contrary,
lay the charge before the court. produce the evidence, plead and
otherwise conduct the prosecution instead of the Police.

'(2) The sworn statement of any officer mentioned in the last
preceding sub-article to the effect that he has been deputed by the
Director for the purpase therein stated. shall be mnclusnu evidence
of such fact. should the pmof ﬂmrmt‘hu required by the auusLd

{-,}. The Dm:tmr nr th:: uf‘ﬁ:.er dcpuxed by him may,
nevertheless. be produced as a witness. but should his evidence be
required as part of the case for the prosecution, he shall be heard in
wldem:e bef-:m: assuming ﬂ':e du‘fres of presecuung officer (other than
that of stating the facts constituting. the offence) unh-.:s:; the necessity
of his evidence arises subsequently.

45 (1 Any e:mpioyn:r who contravenes or. fails m C‘ﬂmpi}f
with an;',r recognised conditions of employment prescribed by'a
national standard order or by a sectoral regulation order or. collective
agreement, or with any provisions of this- Actor any reguldlmns made
thereunder shall, unless a different penal‘ty is' established for such
offence, on mnvarctmn be liable to a fine (multay of not less: than one

hundred liri (Lm 100} and not cxcn::r:dmg_ ane thuuaand Iu.'l {Lim lﬂ{}[l]

(2) Where any employer is convicted uf’ -

{a) having failed to pay wagcs &1 not Iess than lhe ratr:

., applicable in  accordance with a recognised condition of

._employnﬁ:m as defined in Part T11 ﬂif this Act or mth a.contract
of service whichever shall be the hrlgher. - o

A {b} having made any illegal deduction or mﬂlw:d any
_ fine uth;:rth,an 1hn:rs: s.pf:mf ically permitted by article 9, or




(c) " 'having failed to make payment of any bonus payable
under article 23, or any ‘other payment due by an emiployet to
any employee under this ‘Act or undér any ordér made
thereunder. ::-r_

Ad¥ | hawi mf, withheld any remuneration or any payme.m
in lieu of noticel or:

ie.] E han.-'ing- failed to allow paid holidavs as/provided for
or specified inany national standard order. sectoral regulation
order or contract of service, or

(f)  having failed to effect payment of any moneys due
to an'employee under this Act or under any' national 'standard
order or sectoral n:bulatmn r.:-rdr.:r or any uthcr m'dﬂl‘ madc under
this Act.

the court shall. at the request of the prosecution. besides awarding the
punishment lI‘I'IpﬂSaL’“d by the precedmg sub-articles of this article,
order'the offerider. on proof of the amount. to refund or pa}r to the
employee or employees concerned. or'to the appﬂrentm. or apprentices
concerned. as the case may be, the said amount due by him and. in the
case of hnhda}f:: wﬁh pay not a.i lowed, a sum equal to the pay thereof,
and any such mder by the caurl shall b-e of the same forne. and effect
and be ew*cutahll: in the same mannef as if it had been given in a civil
action duly, instituted between the employee or employees concerned
or the apprentice or apprentices concerned. as the case may be, and
the emplm er:

s Pmmded that nmh:mj: in_ this sub«—artu:]e shall dﬂrngate.
from am I‘Ibhi of the umpluym. or apprentice. as the case may be, to
recover hy any other means any amount due to him.
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niftt'rr:cs under I.hIE Ant

46. ''Where an Dﬂence against the: pmwmnns of this Act or of
any regulations or orders made theréunder is committed by a
partnership. ‘company. association or other body of persons, every
person’' who; at-the time of the commission of the offence. was a
director, manager, secretary or other sm'lllar officer of such
partncrshlp. c:ﬁmpan}r association of other bﬂdy of persons or was
purporting to act in any such capacity shall be de:emed to be guilty of
that offence unless he proves that the offence was commitied without
his kn()WIedEc and that he exercised all due diligence to prevent the
cummys.smn ﬂf the -:rﬁence '

Chillence by
parieership. ere
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 47. (1) . Proceedings for an offence under this Act or of any

.regulations or orders made thereunder may be commenced-at any

time within one year from the commission of the offence.

(2} Where the offence relates to the failure by an employer to
pay wages to an employee or failure to allow paid helidays as
required by this Act or by any national standard order or sectoral
regulation order, the offence shall be deemed to be a continuous
offence if the employer had failed to pay the wages due to the
employee regularly over the period of prescription.

PART VII

ADMINISTRATION RELATED TO EMPLOYMENT

48. (1)  The Prime Minister shall have power to prescribe by
regulations the applicability of any article or sub-article of Title [ of
this Act to service with the government..

{2) The Mlmsie:r shaJI have power to make and when mad:
vary or repeal re;,ulaimns for the purpose of carrying out and giving
effect 1o any of the provisions of this Act.

. (3) Without prejudice to the generahty of the power C{flnfen‘ed

b;r mbmrtmle (2). the regulations may -

(a)  prescribe the ‘manner and the i:ii’cum'st:inces' in
which persons who “are above compulsory school age. “as
defined in the Education Act, and who have not yet attained the
age of 18 years, may be employed. including the power to
demgnaie ‘certain  categories 'or ‘¢class, of emplnyment as
prohibited f:mplnymem for such persnns

(b) prescribe the procedure to be adopted by the
Employment Relations anrd mc!udmg the method of voting
and of filling casual vacancies in membcrshlp. the method of
and the quorum necessmry for the transaction of business;.

e} | prescribe ﬁ:es to be [ewed with Tespect to any matter
) mquared or allowed under i ﬂus Act; . .

(d)  prescribe or ﬂthermse pmwdc for any matter which
is to be or may. be pnesmbed or prm*tded‘ for by Ih]ﬁ Act or by
regulalmr:s made thereunder,

(4) Any regulation made under this Act Imy provide for an}
matter relating to liability for the observancé of such regulations, and
the persons who may be liable, and for any matter relating to the
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enforcement of the said regulations, including, but not limited to. the
imposition of a fine (multa) not exceeding five thousand liri (Lm
5000} in respect of any contravention of, or faxlurf: to comply with,
the provisions of such regulations.

_ TITLE |1
 INDUSTRIAL RELATIONS
B PARTI |
'ORGANIZATION OF WORKERS AND EMPLOYERS
Sub-Pare |

Smrm registration and conduct of trade unions
7 um.i emp.!'nywv A Ll um m.rmm

49. (1) A trade union and an employers’ association shall, Sa of wad
FICHES 5

for all purposes of law. be treated as an a,ssucramn ur persons and not cplayers’
asa hﬂd}! Lﬂfpi}mlﬁ bl.lnl gl ia el el : . FESOCIATIES,

(a) - it shall he capable of making contracts:

“(b) . all property belonging to the union or association
shall vest in the union or association, but all powers, whether of
“disposal, administration: or otherwise, in relation to such
property shall be exercisable by or by the authority of the body
of persons, by whatever name called. entrusted by the rules of
the union or association with lhe ::{:nduc:t and management of its
business:

(e} it ‘shall' be capable of ‘Suing and. subject 'to the

~provisions of this Act. of being' sued. whether in proceedings

relating to property or fourided on contract. tort or quasi-tort, or
am;.r Dtl'lE‘T cause uf‘ actmn whatwever

_ (d) prm:eedmgs in respm nf uny uﬁence alleged to
. have been committed by it of on its’ behalf may ‘be brought
‘against any of its officers or other officials as pmwded inarticle o
13 of the Interpretation Act; i

' (e}’ . any judgement or order made in any proceedings
shall be enforceable, agamsi any:. pmpc’rljf of the union or
association. ;

(2) . The purpc-ses of any tradr.: union or employers’ association
shall not. by reason only that thn}r are in restraint of trad‘e. be unlawful
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(a) to make any member of the union or association
liable to criminal proceedings; or '

(b} to make any agreement void or voidable. nor shall
any such rule of a trade union or employers’ association be
unlawtul or unenforceable by reason only that it is in restraint of
trade.

50. (1) The rules of i!\"EI‘}: trade union and of every

employers’ association shall contain provisions. in. respect of the
matters mentioned in the following sub-articles of this article.

§2) The rules shall -

(a) specify the name of the trade union or employers’
association, the address of its principal office and the objects for
which it is established;

(b)  make provision as to the purposes for which, and the
manners in which. any property or funds of the union or
association are authorised to be applied or invested;

{c). if any financial benefits are to be available for

- members of the trade union or of the employers” association out

of its property i'..ll'”ﬁ.ll'.lds-. make provision as to the amounts of
those benefits' and :hc mrcumatancts i -which they are to be

cavailable to memhcrs

(d} spetlf'}r tITe uﬁ‘enues ﬁ:-r whlch the umi:m or
association may under the rules expel a member or take other
disciplinary action, the penalties applicablé for each of those
offences, and the procedure for the hcanng of cascs in: whu:h
offences.against the rulcs are alleged : :

(e} nmake pmutsmn far the elecuﬂn -:rf a g{wemlng bady

+.and for its re-election at reasonable intervals; for the election or

appointment of officers of the union or association and' other

- officials, ‘and for the manner in which the governing body.

officers and other officials can be removed from office:;

(f)  make provision for the keeping of full'and accurate

‘accounts by the union or association. for the appointment of

auditors and for the annual auditing of the accounts;

(g} make provision for the inspection of the books and
names of members of the union or association by every person




“having an'interest in the funds of the union or association:

(h)  specify the manner in which any rules of the union
or association can be made, altered or revoked. and the
'E:!rcum';tancﬁ and mannff in whmh t'he umnn or assncratmn can
be dissolved.

(3) Every trade union and every employers’ aémc'iatinn shall
at the request of any pf:rmn supp!}* him with a copy ‘of the rules, as in
force at the date of the request. either free of charge or on pavment of
a fee as may be prescribed.

(1) A trade union or an employers” association, and any
rnembet* ﬂfﬁcer or other official thereof, shall not perfurm any act in
furtherance of any of the purposes for which it is Furmed unleas such
union or association has ﬁrst bﬂm regls.terf:d ;

(2) Any lrade union or employers’ association, and any
member, officer or other official théreof, who contravenes the
provisions of sub-article (1) shall be guilty of an offence and shall be
liable on conviction to a f'nc (multar) nm ex-:esedmg five hundred liri
(Lm'500)."

52. (1) For the purposes of this Act. a public officer shall be
appointed as. or demgnated to pert"ann the fum:tmns of Registrar of
Trade Unions.

{2) The Registrar shall: perform the functions and duties
conferred on him by this Act, and for the purpose of the exercise of
those functions and of the performance of those duties he shall have
power to require any person‘to give him any relevant information and
to produce to him any relévant document; and' may also administer
oaths.

53. (1) -Any seven or more members of a trade umion or. of
an employers’ association may, by subscribing their names to: the
rules of the union or association. and otherwise complying with the
provisions of this Act relating to reyslratmn l‘Engl-Ef the umnrt or
association unde: this Ai:t R

Prmrldad that |f any nf the purpﬂses l:lf'a trade union or of
an cmploytfs association is unlawfui the rEEISl!‘ﬂl‘IGn of such union
or association shall be void. 4o i

(2) In detenni,ning; the number of the members of a trade union
for any of the purposes of this Act no account shall be taken of any
individual who has not attained the age of sixteen years or who does
not reside in Malta; and in determining the number of the members of
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an employers’ association no. account shall be taken of any. person
with whom or for whom no individual has entered into or works
under a contract of employment for sewlce'm Malta.

54 E 1) Every lmdc unrr.}n and :very emplu:-.rers association
shall be registered in accordance with the provisions of this Aet.

(2} Without prejudice to any. other provision of this Act
re:latlm, to rcj,\m'tratmn Ihl.‘: fﬂlfumng prows-wns shall, have. ¢ ffect with
respect to the reglstratmn Df tradr umions arl‘u:l fmpk:}!ﬁ'fs assucmtm-m
under this Act. that is to say -

. .{a)... an application 1o register the union or association
‘and its rules shall be forwarded or pmduu:d to the Registrar
together with. two printed copies of the rules am.i “r:h a list of
the names of the officials of the union or Esmcratmn in Whli.h
there shall also be shown their respective offices:

A(b) no trade_union ur mpfuym association sha[I be

' regrsien.d undr.r a. name :d-tnur;al with that by whmh anﬂl:i‘rm‘

union, or assamatmn is.for the time bem& reysxqred under, this

" Act. or so nearly resembling any such name as to be likely to
deceive the publlc

| .{c] : if the REEISII‘&!‘ ts s&ttsf -:d thiu the ynion. or
association have complied with the provisions of this. Act
relating to registration. or if the Court of Appeal has so directed
under article 55. he shall register the union or association, as the
case may: he. and its rules: i
t | il
RPRTORE 4 upun ﬂ:br:-tcnn;,, a lrad-r: union m an emp[ﬂyem
association, the Registrar shall issue a certifi cat:: of registration.

(3) Ewery alteration of the rules of a registered trade union !}T.
employers’ association shall be registered with the Registrar. and any

. such alteration shall nat take effect except from the date of its

Helusal or
cancel latian of
regisiration

registration or from such later date as ma:r be spemf edin the ruIr:s.

(4) Thf.‘.' mies of any reglstered rrad':. unien ﬂr cmplnycrs
association shall not be so altered as to cease to satisfy or comply
with the provision of this Act applicable thereto: and the Registrar
shall not register: any . rules, or alteration to the rules, which
contravene the foregoing provisions of this article. i

55, (1)  Ifthe Registrar is satisfied that -

{&} the 3PP'!:¢&nta for ﬁeg!strzimﬂ haw. rmt becn d'usl}-'
aulhurtsr:d to apply for n:g:shalmn or




(b} any of the purposes of the trade union or employers”
« association is unlawful; or

(c) ' the application for registration or the rules of the
union or association are not in conformity with the prowsmrls of
this Act, :

he shall refuse registration.

_. {21; It shall be lawful for the Registrar 1o cancel the registration
of any trade union or employers” association -

{a) at the request of thé union or association. to be
evidenced in such manner as he may require:

(b) on proof to his satisfaction  that a certificate of
registration has been obtained by fraud or mistake, or that the
registration was void. or that the union .or association has
wilfully contravened any of the provisions of this Act;

A¢). if, for any reason, the rules of the union or
association are not in conformity with the provisions of this Act;

(d) if he is satisfied that the union or association has
ceased to exist;

(¢}  if he is satisfied that the membership of the union or
association has been reduced to less than seven members
calculated as provided in article 53(2).

(3) Where the Registrar refuses to register a trade union or an
employers’ association, he shall forthwith inform the applicants in
writing of the refusal and Df the grounds thereof.

{4}  Where the R.Eglstrar proposes to canccl tha rﬂglslratmn nt‘a
trade union or of an employers’ association, he shall give notice of
the proposed cancellation: to. the union or association specifying the
reason therefor; and the registration shall not be cancelled before the
expiration of two months from the giving of such notice, nor shall the
registration be cancelled if, prior to the cancellation, the union or
association has remedied any default or otherwise taken steps (o
avoid cancellation. I notwithstanding any representations made. or
other steps taken, by the union or association, the’ Reg;stmr decides
that he ought 1o cancel the registration. he shall inform the union or
association in writing of his decision:

Provided that, whére the union or association has ceased to
exist, the Registrar may cancel the registration without complying
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with any of the provisions of this sub-article and give notice of the
eancellation in the Gazette. T

{5} ' From any refusal by the Registrar tp register a trade union
or an employers’ association and from any decision by him to cancel
any such registration, an appeal shall hie to the Court of Appeal by
application made not later than seven days from the communication
bwv him of his refusal or decision as required by this article; On any
such appeal the court may make such orders as it may deem proper,
including a direction as'to the msts crf‘ appeal am-] amy wch order of
the court shall be final.

A6y The board established under article’ 29 of the Code of
Organization and Civil Procedure may make rules governing such
appeals. providing for the method of giving evidence, prescribing the
procedure to be followed. the manner of notifying the Registrar of the
appeal and generally pmndmg for such other matter as lhE u:uurt Iy
deéem necessary: of a:xpt‘dwnt |

{7y The Mlmster respanﬂh]e for justm&r may by reguhtlans
under this sub-article establish the fees pavahle inthe regisiry of the
court fot the filing of judicial acts in connection with appeals under
this article:

Provided that until such fees are so established by the
Minister. the fees established in Schedule A 10 the Code of
f}rgaﬁuatiﬂn and eri Procedirre shall applg,f * W

(8) I’hc Registrar shall be entitled to be heéard on any such
app‘eal and Shall bc given lhe ﬂppnnumt}' o do S0,

i oo 86 (1Y o The Rﬂglsirar shall keep a register.af all Irﬂﬂﬂ unions
and employers” associations registered 'under: this Act, showing the
names of such unions and associations and such mher partmlsu's. as
the Rf;,lstrar may du:m appmpnale ' ; :

E}I} The mgmr ot lmd‘-: unions am:i cmpinyf:r-% assm;mtmn&
shall be open o mspi:ctmn hy any persun free .of eharge at all
reasonable times. s by i i rdl ;

_ 'S'F {l'} Ever} I‘.Iade unmn and every ':mplﬂ}fem aasﬂmul’mn.
slmll keep an up- lﬂ—dﬁf record, of the names of the members of the
union or association. as the case may be. showing their respective.
da’te of memhers.lnp ldemlt}r card. numhers. addresses and trades, or,
nceupﬂimm it

42} The Registrar shall have power at any time (o inspeet such
records or to cause such records to be inspected by a person




authorised by him in that behalf, and every trade union and every
employers’ association shall give him and any other person
authorised as aforesaid all reasonable facilities for that purpose.

58. On or after the second day of June and before the first day
of July in every year, the Registrar shall by notice in the Gazette. call
vpon and require all registered trade unions and employers’
associations to transmit to him. in such form or format as he may

require -

(a} a list of the names of the officers of the union or
association, showing also the office held by each of them:

(b} a declaration that the names of members and other
particulars shown in the record required to be kept by article 57
have been brought up-to-date and that the necessary alterations
have been made 1o the said record for that purpose;

{ey  asutement of the receipts, funds and expenditure of
the union or association in respect of the preceding year;

(d}  acopy of the annual report showing the activities of
the union or association during the preceding year or. if no such
report has been made. a statement signed by the secretary of the
union or association showing the said activities during that year,

and every trade union and every employers® association shall comply
with such requirement, within fifteen days ftom the publication of the
notice in the Gazette as aforementioned.

59. (1) Every trade union and every employers” association
shall -

{a) cause to be kept proper accounting records with
respect 10 ils transactions and its assets and liabilities, that is to
say such records as are necessary to give a true and fair view of
the state of affairs of the union ot association and to explain its
transactions; and =~ '

(b) establish and maintain a satisfactory system of
control of its accounting records, its cash holdm],s and all its
receipts and remittances.

(2) Every trade union and every. employers’ association shall
appoint an auditor or auditors having the quahi“ cations required by
this article to audit its accounts; and every tradé union or employers’
association which has been in existence for more than twelve months
shall once at least in every calendar year cause such accounts to be
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prepared and audited by such auditor or auditors as aforesaid.

(3) Every trade union and every employers’ association shall.
not later than one month from the auditing of the accounts, transmit a
copy of such accounts to the Registrar.

(4) Every trade union and every employers’ association shall
at the request of any of its members supply him with a copy of its
most recent audited accounts either free of charge or on payment of a
fee as may be prescribed.

(5) A person shall be qualified to audit the accounts of a trade
union or of an employers’ association if he is qualified 10 audit the
accounts of a company in accordance with the provisions of the
Companies Acl.

60. (1) In the month of August of each year the Regisirar
shall make out and send to the Minister a report on the working of this
Part of this Act. The report shall include a list of all registered trade
unions and employers’ associations and a statement as to the
inspections carried out by the Registrar under article 57.

(2) The Minister shall cause the report to be published in the
Gazette.

61. The Minister may make rules with respect i the
registration of trade unions and employers’ associations and in
particular, but without prejudice 1o the generality of the foregoing,
with respect to -

(a)  the seal. if any. to be used by the Registrar for the
purposes of registration;

(b)  the forms to be used for such registration and for any
application therefor,

(¢) the inspection of registers and documents kept by
the Registrar and the making of copies of‘any entries therein:

(d) the fees to be charged for registration, for the
inspection of any register or other document, for any Cﬂpllﬂ
made out of any entries or documents, and for any ath;:r service
provided or other matter prescribed or permitted by this Act;

(e} generally for carrying into effect the provisions of
this Part of this Act.




62. (1) Ifa trade union or an employers” association refuses
or wilfully neglects to perform a duty imposed on it by or under any
of the provisions of article 57, 58 or 59, the trade union or employers’
association shall be guilty of an offence and shall be hable on
conviction to a fine (multa) not exceeding five hundred liri (Lm 500).

(2} Any person who wilfully alters or causes to be altered a
document which is required for the purposes of the provisions of
article 57. 58 or 59. with intent to falsify the document or to enable a
trade union or employers” association to evade any of those
provisions, shall be guilty of an offence and shall be liable on
conviction to imprisonment for a period not exceeding one year or to
a fine (mmedra) of one thousand hire {Lm 1000) or to both such
imprisonment and fine.

Stb-Pearr 2

Restrictions on legal liability and proceedings and on union
membership

63. (1)  Suhject to the provisions of sub-article (2} of this
article. no action in tort or quasi-tort shall lie in respect of any act -

{a) alleged to have been done by or on behalf of a trade
union or by or on behalf of an employers™ association; or

(b) alleged to be threatened or to be intended to be done
as aforesaid.

against the union or association in ils own name, or against any
members. officers or ofticials of the union or association on behalf of
themselves and all other members of the union or association.

(2} Sub-article (1) of this article shall not affect the liability of
a trade union or of an employers” association to be sued in respect of
the following. if not arising from any act done in contemplation or
furtherance of a trade disputé, that is to say -

- (a) any nmegligence, nuisance or breach of duty,
(whether imposed on them by any rule of law or by or under any
~ enactment) resulting in personal injury to any person: or

{b)  without prejudice to paragraph (a). breach of any
duty so imposed in connection with the ownership, possession,
control or use of property, whether movable or immovable.

64. (1) An act done by a person in cgntem;:!an’m or
furtherance of a trade dispute shall not be actionable in tort or guasi-
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tort on the grounds only - -

{a} that it induces another person to break a contract of
employment; or

(b}  that it consists in his threatening that a contract of
employment (whether one to which he is a party or not) will be
broken or that he will induce another person to break a contract
of employment to which that other person is a party: or

{c) that it is.an interference with the wade. business or
employment of another person, or with the right of another
person to dispose of his capital or his labour as he wills.

{2} An act which by reason of sub-article (1} is itself” not
actionable, and a breach of contract in contemplation or furtherance
of a trade dispute. shall not be regarded as the doing of an unlawful
act or as the use of unlawful means for the purposes of establishing
liability in tort or quasi-tort.

{3) An agreement or combination by two or more persons to
do or procure the doing of any act in contemplation or furtherance of
a trade dispute shall not be actionable in tort or quasi-tort if the act is
one which. if done without any such agreement or combination,
would not be actionable in tort or quasi-tort.

(4)  An act done by a person in coritemiplation or furtherance of
a trade dispute and in pursuance of a directive issued by a trade union,
whether he belongs to it or not, shall not be actionable in damages on
the ground only that it consists in a breach of a contract of
employment; and any act done as aforesaid, not being an act in breach
of a collective agreement. or of a settlement. decision or agreement
which is still binding in accordance with the provisions of article 70
or 72, or of a decision or award of the Tribunal. shall not by itself
entitle the employer to terminate the contract of employment of, or
discriminate against, any person doing any such act as aforesaid, and
shall not constitute a break in the service of such person.

Cap. 9 (5) The provisions of article 338(t) of the Criminal Code shall
not dpply T.ﬂ any agreement or cambmatmn by two or murr.: persuns to
do or procure the doing of any act in cdntemplation or furtherance of

a trade dispute.

(6} Subarticle (4) of this article shall not apply to:

- fa) persons employed as Air Traffic Controllers at the
Malta International Airport and in the Airport Fire Fighting
Section of the said airport;




(b} members of the Assistance and Rescue Force
established by virtue of article 8 of the Civil Protection Act:

fc)  persons employed to provide pilotage and mooring,
lug services, fire fighting, medical health services and pollution
combating services as may be required in cases of port
emergency;

(d) such minimum number of persons needed to
guarantee that life is not endangered through the non import or
discharge into Malta of wheat. grain, domestic gas, aviation
fuel. diesel and petrol and oil fuel for the operation of air
transport facilities and power generation and water facilities, as
agreed upon by their respective employer and the recognised
trade union or in default of such agreement, as shall be decided
by the appropriate controlling body or in the absence of such
body. the Industrial Tribunal;

(e} such minimum number of persons as may be
required fo guarantee the combined préduction. provision and
distribution of water and electricity. as agreed upon by their
respective employer and the recognised trade union or in default

of such agreement, as shall be decided by the Industrial

Tribunal:

(f)  such number of persons as may be required to
maintain the continued and unimerrupted services listed in the
Schedule to this Act and required to be manned at all times for
the continued provision by the Government of essential services
o the community:

Provided that. for the purposes of subparagraphs (d) and
(e} if no agreement is reached as aforesaid within a period of one
month from the date of coming into force of this Act, the matter shall
be referred to the appropriate controlling body or Industrial Tribunal,
as the case may be. at the request of any one of the parties.

(7} Where the number of public officers holding or employed
in any of the offices aforesaid is greater than the number indicated in
the said Schedule as essentially required. sub-article (6) shall apply
only to the more senior among those officers who together make up
that number (excluding only any of them who are on leave authorised
expressly for the purposes of this sub-article. and only while they are
so on leave), seniority being determined by any seniority inherent in
the office itself or. in the absence of such seniority. by the length of
the officers” service in the office held by them or in which they are
employed at the relevant time, and in cases of equal lengths of service
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by the age of the officers having the same length of service.

(8) Any public officer o whom, by virtue of sub-articles (6)
and (7). sub-article (4) does not apply. shall have his service with the
Government terminated forthwith if, in contemplation or furtherance
of a trade dispute or of any other action taken by two or more public
officers or other workers {whether or not in pursuance of a directive
issued by a trade union). or in support thereof or in sympathy
therewith, such officer refuses or otherwise fails to carry oul those
duties that are necessary for the continued provision of the essential
service. in accordance with this Act and with the terms of Service or
conditions of employment and under the direction of the competent
authorities of the Government.

(9) The Schedule to this Act may be altered, added 1o or
otherwise amended -

(a) by a resolution of the House of Representatives; or
(b} by the Prime Minister by order in the Gazette:

Provided that an order as aforesaid may not increase the
total number of officers in Category A to more than forty-five (43}, n
Category B to more than one hundred (100} and i Category C 10
more than two hundred and twenty-five (225).

65. It shall be lawful for one or more persons in contemplation
or furtherance of a trade dispute to atiend at or near -

(a) a place where another person works or carries on
business; or

(b)  any other place where another person happens to be,
not being a place where he resides,

for the purpose only of peacefully obtaining or comm unicating
information, or peacefully persuading any person to work or ahstain
from working.

66. Any person who, for the purpose of compelling any other
person to abstain from doing or to do any act which such other person
has a legal right to do or to abstain from doing. wrongfully and
without legal authority -

(a) uses or threatens to use violence against such
person, or the wife, hushand or child of such person. or a
member of his household, or causes or threatens lo cause
damage to his property;




(b)  persistently follows such other person from place to
. I'Jlﬂl:ﬂ:.

(cy  watches or besets the house or other place where
such other person resides or the approaches to such house or
place:

(d}  deprives such person, or in any manner hinders him
in the use of. any tools, clothing or other property owned or
used by such other person.

shall be guilty of an offence and be liable an conviction to
imprisonment for a period not exceeding three months or to a fine
fmuira) not exceeding five hundred liri (Lm500) or to both such
imprisonment and fine, without prejudice to any heavier punishment
to which the offence may be liable under any other enactment.

67. (1) The holder of an office in the public service declared
by the Prime Minister to be an office the holder whereof may not be a
member of a trade union in respect of which he may be required to
represent or advise the Government in industrial relations with the
union or unions representing its employees, shall not become, and if
he is shall cease to be, a member of that trade union: and the
provisions of this sub-article shall be an implied term of his terms of
service with the Government.

{2) Subject 10 the provisions of sub-article (3). in respect of a
person employed in such managerial or executive post. in any
corporation or other body established by law or in any company or
other parinership or in any other body having a distinet legal
personality (hereinafier referred to as a "corporate employer"), as will
require the holder of that position to represent or advise the corporate
emplover in its relations with the union or unions representing its
other employees or any part thereof. it shall be an implied term of the
contract of employment of such person that he shall not, while
occupying such position, be a member of any of the trade unions
aforesaid.

(3) Sub-article (2) shall apply only to such posts, being:

(a) not more than three in the case of a corporate
employer employing not more than two hundred persons;

(b} not more than seven in the case of a corporate
employer employing more than two hundred employees,

as such emplover shall have indicated in writing to the trade union of
which the holder of the said posts may not be a member.
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PART Il

VOLUNTARY SETTLEMENT OF DISPUTES

68. The Minister shall appoint a Conciliation panel composed

of not less than five persons to serve as conciliators in trade disputes
as may be referred to them from time to time, so however that:

(a) the panel shall be composed of such persons
appeinted by the Minister after consuliation with the Malta
Council for Economic and Social Development:

(h}  the appointment shall be for a period of two years:

{c) during the term of the appointment, the Mimster
may substitute members or fill in vacancies whenever
necessary. after consultation with the Malta Council for
Economic and Social Development:

Provided that no person as is mentioned in article 73(3),

shall be nominated or appointed on the Conciliation panel.

69. (1} Where a trade dispute exists or is apprehended, the

parties to the dispute may agree to refer the dispute to -

(a)  the Director, or
(b) aconciliator who may be chosen -

(i) either by the same parties to the dispute in
agreement between them:

(i) or, if there is no such agreement, by the
Director from amongst the Conciliation panel established
by virtue of article 68:

Provided that nothing shall preclude the Director or his

delegate from inviting the parties to the dispute 1o attend conciliation
meetings.

(2) The functions of the conciliator appointed in accordance

with sub-article (1) shall be -

(a) to communicate with the parties to the trade dispute
immediately on the referral;

(b} o organise and preside conciliation meetings

- between the parties as may be necessary in order to resolve the

trade dispute;




(¢}  toconsider the causes and circumsiances of the trade
dispute:

{d)  to endeavour to bring about an amicable settlement
of the dispute as expeditiously as possible: and

(e) to make such recommendations as the conciliator
may deem fit in order to resolve the trade dispute.

(3} Where a trade dispute exists or is apprehended and the
parties fail o neminate or to agree on the appointment of a conciliator
m accordance with sub-article (1). or where an appointed Coneiliator
reports a deadlock. the Director shall refer the matter to the Minister
and copy such referral to the parties to the dispute.

(4) Where a trade dispute is referred to the Minister in
accordance with the last preceding sub-article, the Minister may. if he
thinks fit:

(@) appoint a court of inguiry to inguire into and
establish the causes and circumstances of the dispute:

{b)  onan application by both parties to the dispute, refer
such trade dispute to the Industrial Tribunal.

(5) A court of inquiry shall have the same powers as are by the
Code of Organization and Civil Procedure conferred on a superior
court. except that it shall not have the power to order the detention of
any person. and without prejudice to the generality of the aforesaid. a
court of inguiry may summon witnesses and administer the oath,
appoint assessors, and require any person who appears to it to have
special knowledge of the matter of the ingquiry to furnish. in writing or
otherwise, and to confirm on oath, such opinion and such particular
relating to that matter as the court may require. Where the court
consists of more than one person. the oath shall be administered by
the Chairperson.

T0. If a settlement of a trade dispute (being a setilement not
inconsistent with any enactment, or other insirument having the force
of law, re;,t.datlnh, wages and other terms and conditions of
employment) is reached as a result of measures taken under article 69.
and a memorandum of the terms of that settlement has been drawn up
mn writing and has been signed by the parties or their representatives
and a copy thereof. together with a declaration that is a settlement for
the purpeses of this article signed as aforesaid. has been delivered to
the Minister -
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(a) il shall not be open 1o any of the parties to seck by
unilateral action a revision of the terms of the settlement before
the expiration of at least one vear from the date of tha
settlement; and

(b)  any such settlement shall be binding on the parties to
it. on the workers represented in the dispute and the workers
affected by it and shall be binding on any successor in title of
any one of the parties to the dispute.

71. The Minister may make regulations for any of the
lollowing purposes -

(a)  for regulating the procedures to be followed by the
Conciliation Panel and by the conciliators appointed on the
panel:

(by for regulating the composition and procedure of
courts of inquiry.

72. (1) There is hereby established a Joint Negotiating
Council as a special negotiating machinery with respect to trade
disputes concerning the conditions of work of persons providing the
services listed in article 64(6):

Provided that the Council and any other negotiating
machinery established by or under this article, shall not in any way
deal with or encroach on any matter falling within the functions of the
Pubtlic Service Commission.

{2) The Council shall consist of not more than four members
representing the Government. and not more than four members
representing the trade union having as its members the largest number
of persons providing the essential service in the relevant section or
area involved in the dispute:

Provided that the members appointed by the recognised
trade union in accordance with the provisions of this sub-article, shall
be so appointed by the union concurrently " with the official
registration of a trade dispute and shall be signified in writing by
letter addressed to the Permanent Seeretary in the Office of the Prime
Minister:

Provided further that, in accordance with the preceding
proviso, the composition of the Council may vary if there is more
than one dispute that has been referred to the Council and such
disputes are separate and are made by a different trade union as
specified in the first paragraph of this sub-article.




(3} Saving what is provided in sub-article (4), the decisions of
the Council shall only be taken by a unanimous vote. Any decision so
taken or agreement so reached shall be binding on the Government
and on all public officers to whom that decision or agreement applies.

(4) Where in respect of any trade dispute falling within the
functions of the Council an agreement acceptable to all the members
cannot be reached, and the Chairperson of the Council registers
disagreement. the Chairperson shall refer the matter 1o the Industrial
Tribunal within fifteen days of such disagreement being registered
and the Industrial Tribunal shall be bound to reach a final decision on
the trade dispute (including the making of recommendations) by not
later than two months from the referral. unless in the opinion of the
Chairperson of the Industrial Tribunal, a longer period is necessary
for a valid reason which must be stated and recorded in the
proceedings of the Tribunal.

(5) The Minister may, after consultation with the Council,
make regulations to give fuller effect to the provisions of this article
and 1o any other relevant provisions of this Act. and in particular, but
without prejudice to the generality of the aforesaid. such regulations
may -

(a) determine the procedure of the negotiating
machinery established by this article;

(b}  specily in more detail and otherwise determine the
functions, powers and duties of any such machinery and of any
sub-committee or other body thereof, and of any of their
chairpersons or other members;

(c)  provide for any matier connected with or ancillary to
any of the foregoing matiers.

(6) The provisions of article 70 shall apply to an agreement
reached as provided in sub-article (3) or sub-article (4) as they apply
to a settlement referred to in that article.

PART 111
THE INDUSTRIAL TRIBUNAL

73. (1) There is hereby established a tribunal to be known
as the Industrial Tribunal,

(2) The Prime Minister shall appoint a panel of not more than
fifteen persons to act as chairpersons of the Industrial Tribunal, after
consultation with the Malta Council for Economic and Social
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Development. so however that -

(a)  at least three of the members so appointed shall be
persons who are advocates of at least seven years experience:

(b}  such persons shall be appointed for a period that
does not exceed three years from the date of their appointment
and may be re-appointed for further periods each of not more
than three'years:

(¢} such persons shall serve as chairpersons either in
ium or in accordance with such distribution of duties and
subject to such provisions as to inability to serve and other
circumstances, as may be prescribed by the Minister.

{3) Save as is provided in sub-article (4). the Industrial Tribunal
shall consist of -

(a) a Chairperson chosen in accordance with the
provisions of sub-article (2): and

(b} two other members of the Tribunal who shall be
selected by the Chairperson of the Tribunal to represent. so far
as may be equally. the interests in dispute, from two panels of
persons appointed by the Minister to serve as members of the
Tribunal as oceasion may require, one panel consisting of
persons nominated by trade unions represented on the Malta
Council for Economic and Social Development and the other
panel consisting of persons nominated by employers’
associations and other organisations representing employvers
represented on the Malta Council for Economic and Social
Development;

Provided that if the parties to a trade dispute agree,
within such time as the Chairperson shall fix for the purpese. on
the selection of the two members who are to sit with the
Chairperson, the Chairperson shall make the selection aceording
to that agreement.

(4) In all cases covered by article 75, the Tribunal shall be
composed of a Chairperson alone provided that in those cases covered
by article 75(1)b), the Chairperson shall be one of the members
appointed in accordance with sub-article (2)a).

{(5) In all cases in which the Government. or any body or
company referred to in article 80(3), is a party. the Tribunal shall be
composed of -




{a} a Chairperson chosen in accordance with the
« provisions of sub-article (2):

(b} a member selected by the Chairperson of the
Tribunal from the panel of persons nominated by trade unions
as prescribed in sub-article (3)(b): and

(¢} a member representing the government, or other
body or company involved in the trade dispute who shall be
appointed ad hoc by the Minister.

(6} The Prime Minister may. from time to time. as he shall see
fit and after consultation as provided in sub-article (2), vary the
composition of the panel referred to in that paragraph. but a person
actually serving as Chairperson of the Tribunal shall. notwithstanding
the removal of his name from the panel, continue so to serve in the
proceedings in which he is serving as chairperson until the conclusion
ot those proceedings and for the purpose of the interpretation of any
award given therein.

(7) The Minister may, from time to time, as he shall see fit,
request fresh nominations from the trade unions, associations and
organisations referred o in sub-article (3)(b), and may vary the
composition of the panels referred to in that sub-article accordingly,
but no person actually serving as a member of the tribunal shall have
his name removed from the panel whilst proceedings in respect of
which he was selected as a member are still pending before the
Tribunal.

(8) The Minister shall also designate a public officer to be
Secretary of the Tribunal and may also detail other public officers to
assist the Secretary in the performance of his duties. The Secretary of
the Tribunal shall have mugatis mutandis such powers and duties as
are by the Code of Organisation and Civil Procedure vested in the
Registrar of Courts,

(9) The registry of the Tribunal shall be the Registry of the
Superior Courts; and the records of the Tribunal shall be kept therein.

74. (1) Where steps taken by the Minister under article 68
o promote an amicable settlement of a trade dispute have not resulted
in a settlement, any of the parties may notify the Minister in writing
accordingly.

(2) Where all the parties to a trade dispute agree to refer the
dispute to the Industrial Tribunal, they may request the Minister in
writing to refer the dispuie to the Tribunal.
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(3) Upon receipt of a notification under sub-article (1) and
upon being satisfied that the notification or request has been received
from a bona fide employer or from an employers’ association or from
a trade union representing the interests of the workers concerned in
the dispute, the Minister shall refer the dispute to the Tribunal for
settlement by it; and he shall do so within twenty-one days from the
date of the notification or request.

(4) The Minister may refer to the Tribunal for advice. any
matter relating to or arising out of a trade dispute. or trade disputes
generally, or trade disputes of any class, or any other matter which in
his opinion ought to be so referred.

75. (1) Notwithstanding any other law, the Industrial
Tribunal shall have the exclusive jurisdiction to.consider and deeide -

{a) all cases of al]t:gcd- unfair dismissals: and

(by all cases falling within the jurisdiction of the
Industrial Tribunal by virtue Tithe 1 of this Act or any
regulations prescribed thereunder,

for all purposes other than p:m{.eedmgs in respect of an offence
against any enactment and the remedy of a worker so dismissed or
otherwise all¢gmg a breach of his right under T itle I of this Aet shall
be by way of reference of the complaint to the Industrial Tribunal and
not otherwise:

Provided that nothing in this sub-article shall be construed
as afTecting the provisions of the Constitution of Malta with respect to
public officers or shall affect the operation of the Port Workers
Ordinance, or of the Public Transport (Regulation of Employment)
Act, and in this article the expression "worker” does not include
public officers or any person to whom the Ordinance or the Act
aloresaid applies.

(2) Where it is alleged that a worker has been unfairly
dismissed by an employer. or where there is an alleged breach of any
obligation under Title 1 of this Act or any regulations prescribed
thereumder. the matter shall be referred to the Tribunal for a decision
by it by means of a referral in writing made by the worker alleging the
breach. or by some other person acting in the name and on behalf of
such worker.

(3) Any referral made in accordance with the last preceding
sub-article shall be made by means of a declaration stating the facts of
the case, presented in the Registry of the Tribunal and shall. in all
cases. be so presented by not later than four months from the effective




date of the alleged breach.

76. (1)  The Chairperson of the Tribunal may be challerrged.
or shall abstain, from sitting in any of the circumstances set out in
article 734 of the Code of Organisation and Civil Procedure: and in
any such case the provisions of Sub-Title Il of Title 1l of Book Third
of that Code shall apply in so far as they are applicable and subject to
the other provisions of this Act:

Provided that if all the persons appointed in accordance
with article 73(2) are successfully challenged, the Tribunal shall be
chaired by another person appointed ad hoc by the Minister and who
shall not be challenged.

(2) Any member of the Tribunal other than the Chairperson
may be challenged. or shall abstain. if he has given evidence in any
court of inguiry or before a conciliator concerning the trade dispute
before the Tribunal, or if any party to the dispute proposes to call him
as a witness; and in any such case, and in the case of any other lawful
impediment of any such member. he shall be replaced by another
person selected by the Chairperson from the appropriate panel
referred to in article 73(3)(h). or. in any case in which article 73(5)c)
applies, by another person appointed ad hoc by the Prime Minister.

77. (1) The Tribunal shall have such pcmem as are. by the
Code of Organisation and Civil Procedure, vested in lrhe_erl Count,
First Hall.

(2)  Without prejudice to the foregoing provisien of this article.
the Tribunal shall have the power to summon wilnesses and 1o
administer the oath. to appoint assessors. and to require any person
who appears to it to have special knowledge of any relevant matter, or
of any of the matters to which the trade dispute or complaint referred
to it relates. or of the mati¢r referred to it, to: furnish in writing or
otherwise, and to confirm on oath, such opinion and such particulars
relating to that dispute. matter or complaint as the Tribunal may
require, and may authorise any person to administer thé oath for that
purpose.

(3) Witmesses shall be paid fees in accordance with the
Witnesses (Fees) Ordinance.

78. (1) The Tribunal shall decide any issue referred to it
within a period that does not exceed one month from the date of the
referral, unless in the opinion of the Chairperson. a longer period is
necessary for a valid reason which must be stated and registered in
the proceedings of the Tribunal.
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Fees.

(2) The ease for any party to a dispute may be presented by the
party itself which may choose to be represented or aided by a person
or persons of its trust.

{3) Subject to the provisions of this Act and to any rules made
or deemed to be made under this article, the Tribunal shall regulate its
own procedure. Whatever the procedure adopted, the Tribunal shall
endeavour to ensure that justice is done according to the substantive
merits of the case: and, subject to the rules of matural justice, the

Tribunal shall reach its conclusions on any matter in such a manner as

it deems appropriate.

(4) The Tribunal shall hold its sittings in public unless, having
regard to the nature of the dispute or other matier before it. the
Chairperson deems it proper to conduct the proceedings or part
thereot in private.

(5) Where the members of the Tribunal are more than ene and
they are unable to agree as to their award. decision or advice, the
matter shall be decided by the Chairperson acting with full powers of
an umpire. '

(6) The Minister raay make rules establishing the procedure to
be followed by and before the Tribunal and otherwise making such
provisions with respect to such proceedings as he may deem
necessary or expedient.

79. (1) The Minister may by regulations prescribe the fees
payable to any person representing the parties in proceadings before
the Tribunal.

(2) The Tribunal shall in its award or decision tax the fees of
the person or persons representing either party in accordance with the
Tariff made under the preceding sub-article.

(3} No person shall charge fees in excess of those taxed by the
Tribunal or in the absence of such taxation, in excess of the Tariff.

(4) Any party who is charged fees in excess of any tariff which
is or may be prescribed by law may eclaim back the excess by a
written request to the Secretary of the Tribunal, who shall thereupon
verify the claim. and if so verified, shall order the person to whom the
excess was paid to refund it to that party.

(5) If the Tribunal finds that there was gross overcharging it
may order the person so overcharging to pay a penalty not exceeding
one thousand liri to the Secrefary, who shall upon receiving thal
penalty transmit it to the Consolidated Fund.




o Hil

ot .

A 1967

(6) An order for reimbursement made in terms of sub-article (4)
and an order to pay a penalty made in terms of sub-article (5). shall be
an cxecutive title for all intemts and purposes of the Code of Cw.l2
Organisation and Civil Procedure and shall be enforceable as such by
the Civil Court. First Hall in the same manner and by the same means
laid down in that Code.

B0. (1) In giving any award. decision or advice, the Provisions
Tribunal shall take into consideration the social policies of the Ihjasivans
Government based on  principles of social justice and the Triwnal
requirements of any national development plan and other economic
policies of the Government in the course of implementation, and shall
endeavour to ensure that its award, decision or advice is in

furtherance of any such policies and plans.

(2} Where any matter before the Tribunal concerns or relates
to public officers -

ja) the Trbunal shall ensure that there s no
éncroachment on  the functions of the Public Service
Commission, and shall abstain from taking cognizance of any
matter which is within the functions of that Commission; and

(b} any award or decision of the Tribunal shall be
subject to the overriding authority of the House of
Representatives.

i3} Where the matter before the Tribunal concerns or relates (o
persons employed with bodies corporate established by law and
managed by a board or other body appointed by the Government or to
persons employed with companies.in which the Government has a
controlling interest, any award or decision of the Tribunal shall
endeavour to establish or maintain due relativity between the terms
and conditions of those employees and the terms and conditions of
public officers.

{4y The Tribunal shall not make any award or decision which
is inconsistent with any enactment, or other instrument having the
force of law. regulating wages and other terms and conditions of
employment.

81. (1) Where on a complaint for unfair dismissal referred Powers of
to the Tribunal under article 75, the Tribunal - Uik
clismizsnl.

(a} finds that the grounds of the complaint are well-
founded, and
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(b} on the specific request of the n:nmplmnant to be
- reinstated or re-engaged made in the referral or in the statement
of his case,

the Tribunal considers that it would be practicable and in accordance
with equity, for the complainant to be reinstated or re-engaged by the
employer, the Tribunal shall make an order to that effect, stating the
terms on which it considers that it would be reasonable for the
complainant to be so reinstated or re-engaged:

Provided that where the complainant is employed in such
managerial or executive post as requires a special trust in the person
of the holder of that post or in his ability to perform the duties thereof,
the Tribunal shall not order the reinstatement or re-engagement of the
complainant; but where the complainant was appointed or selected to
such post as aforesaid by his fellow workers the Tribunal may order
his reinstatement or re-engagement in the post held by him before
such appointment or selection.

{2) Where on a r.:ump]amﬁ ﬁm-:ke under article 75, the Tribunal
finds that the gruunds for the cnmplamt are Wﬂ"--fmﬂ']ded -

fa‘_l in cases of unfair dmsmmsa‘i, lF there is no specific
request for reinstaiement or' re-engagement ‘or the Tribunal
. decides not to make an order for reinstatement or re-engagement
as aforesaid, the Tribunal shall make an award of compensation,
1o be paid by the emplﬂya::r to the mmp]mnant in respe:.t of the
dismissal: -

Provided that. in determining the amount of such
compensation, the Tribunal shall take into consideration the real
damages and losses incurred by the worker who was unjustly
dismissed, as well as other circumstances, including the
worker’s age and skills as may affect the employment pml:nna!
of the said worker:; it

(h) in all other cases, the Tribunal may make such order

. as it deems necessary in order to remedy the breach or it may

make an award of compensation to be paid by the employer to

the complainant, or it may award such mmpms&tlﬂn and make

such orders as 11 ma}' dseem necessar}f in order to remedy the
breach.

82. (1) Any d:»cish}n or award made by the Tribunal shall
be ‘binding 'on: the parties to it, on the workers represented in the
dispute and the workers affected by it and shall be binding on any
successor in title of any one of the parties to the dispute:




Provided that it shall not be open to cither of the parties to
sqek by unilateral action a revision of any award or decision of the
Tribunal before the expiration of at least one year from the date of
such award or decision.

(2) A decision or award of the Tribunal may be made
retrospective to a date which -

(a)  in the case of an unfair dismissal, is not earlier than
the date of such dismissal; and

{b) in any other case is nol earlier than the actual
occurrence of the breach or, if such date is not determinable, is
not earlier than the date on which the trade dispute to which the
dacision or award relates first arose.

(3) In cases of unfair dismissal and in cases falling under the
.|umndu.,lmn ol the Industrial Tribunal in accordance with article
75(1){a) and (b}, there shall be a right of appeal on a point of law.
Such appeal shall be made by an application to the Court of Appeal
constiiuted  in accordance with article 41(6) of the Code of
Organisation and Civil Procedure. Such application shall be filed by
not later than twelve days from the date of the decision of the
Tribunal:

Provided that when an appeal is lodged to the Court of

Appeal and a plea is entered by either of the parties that the appeal is

null and void because it is not based on a point of law decided by the

. Tribunal or that the appeal is null and void at law for any other reason
i whatsoever, that appeal shall be referred by the Registrar to the Court
of Appeal for a decree in camera on !hf: ad.mﬁt»lhilﬁ}r or uﬁt&mﬁe of

the &ppwi

{4) . The e;nibrmm:nt of the awards: and decisions of the
Tribunal shall be! carried out in the manner preseribed in this Aet and
in the Code of Organisation and Civil Procedure, and shall vest in the
Tribunal itself.

83. (1) If any question arises as to the interpretation of any
award or decision of the Tribunal (other than a decision under this
article), the Minister or any party to the proceedings may apply 1o the
Tribunal for.a decision of such question and the Ttibunal shall decide
the matter after hearing the: parties or, if the parties have so agreed,
without' any such hearing. The decision of the Tribunal shall be
notified to the parties and shall be binding in the same manner as if it
had formed part of the original award.
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(2) For the purposes of this article the membership of the
Tribunal shall be as far as may be reasonably possibly identical to the
membership of the Tribunal when it made the award the interpretation
of which is requested.

(3) If during the hearing of any application made under sub-
article (1) of this article, the Tribunal finds that the application is
vexatious, the Tribunal may order the offending party to pay to the
other party a penalty not exceeding two hundred liri (Lm200). Any
such penalty shall be recoverable as a civil debt.

TITLE I

SUPPLEMENTARY PROVISIONS

84. (1) Subject to the provisions of Title I of this Act, and
without prejudice to the special provisions therein contained with
respect to public ofTicers. the provisions'of Title I1 of this Act. other
than the provisions of articles 69 and 72 @nd the provisions relating to
dismissals or termination of employment. shall have effect in relation
to government employment and to- workers who are government
employees as they have in relation to other employment and to other
workers. The provisions excluded 'by this sub-article shall not apply
to government employees.

(2) In - this article "government employment” means
employment under or for the purposes of a government department.
otherwise than as a member of a disciplined force. and "government
employee” means a person who for the time being s in government
employment.

85. All expenses required to put into operation the provisions
of this Act, including the expenses of the Tribunal and of any council,
court of inquiry or of any person appointed by or under this Act, shall
be a charge on and be paid out of the Consolidated Fund.

86. (1) The Conditions of Employment (Regulation) Act and
the Industrial Relations Act are hereby repealed.

{2) Notwithstanding the : provisions of sub-article (1}, all
regulations, orders and subsidiary legislation made under or kept in
force by the Conditions of Employment (Regulation) Act and by the
Industrial Relations Act and any National Standard Order and Wages
Council Wage Regulation Order in force on the date on which this
Act comes into effect, shall continue in force thercafter and shall have
effect thereafter as if made under this Act. and may be amended or
repealed accordingly.
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" { Article 64(6))
List and number of offices required 1o be manned at
all times for the continued provision by the Government of essential services to the
CONTImIL Y.
(Mfices Number
CATEGORY A
ADMINISTRATIVE SERVICES
Director General (Health)
Admii‘iistratiufc Drirector responsible for Pharmaceutical Services
Administrative Director responsible for Hospitals

Administrative Director responsible for Public Health

Administrative Director responsible for Primary Health Care

Consultants in Administrative POSIS .oooooveeirioeooeoe e 3
Principal Medical Officers ... OBV |
Port/Airport Medical Officers ... ..o 2

CLINICAL SERVICES IN MALTA

Comsultarnts

All Directors and Clinical Chairpersons (with respect to adminis-
trative duties and responsibilities to ensure the effective running of
their respective departments) ... s v 12
Medical Administrator — Gozo General Hospital ........ccovcriverivsrenerennns !
Manager Nursing Services

St. Luke’s Hospital

Mount Carmel Hospital

Boffa Hospital

Gozo General Hospital
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St. Vincent De Paule
Manager Midwifery services
Manager Radiography
Manager Physiotherapy
Manager Laboratory Services
CATEGORY B - DOCTORS

For the purposes of this catcgory. the term "on call” shall mean that the person
may be contacted by phone. pager or otherwise and is expected to exercise
chinical judgement and the term "resident” shall mean present on site in the
hospital to deliver emergency services; the term "by day" shall mean from 8.00
am to 10.30 pm and the term "by night" shall mean from 10.30 pm to 8. 00am.

Accident and Emergency Depariment

Al R s I A I Consultant
Resident by g8 ... i et 6 Senior Registrar/
Registrar/SHO/MO/HM
Resident by might ..o 4 Senior Registrar/
RegistrarSHO/MO/HM
Medicine
Comsultants On Call ... 1 Gastroenterology
................................................................................... I Diabetology
...................................................................................... 1 Neurology

.................................................................................. 1 Haematology
..................................................................................... | Respiratory
........................................................... ceevernn. 1. Infectious Disease
Resident ..............ccon.s S, S R R .2 Senior Registrars

............................................................................... 2. Registrar/SHO
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...................................................................................... 3. Housemen

Surgery

.............................................................................. -1 Ophthalmology
.............................................................................. 1 Cardio Thoracie
.......................................................................................... | Urology
................................................................................ 1 Plastic Surgery
................................................................................ 1 Neuro Surgery
........................................................... 1 Vascular/Transplant Surgery
RESMENT ..ot 2 Senior Registrars
.................................................................. 1 Sen. Reg. Osthopaedics
................................................................... 2 Reg/SMO Gen Surgery
.................................................................. I Reg/SHO Onhopaedics
R R T e S 1 Reg/SHO Ophthalmology
............... ssians besssicinismsan s rsssnrassssasesninins | REEFSHO Capdiothoracic
sisrmnsssssss e s ssnsmssn e | REYSHO Urology
................................................................................ 1 Reg/SHO ENT
....................................................................................... 4 Housemen
Paediatrics
Consultants On Call ... | Consultant Paediatrician
.......................................................................... I Pacdiatric Surgeon
.................................................................. . 1 Paediatric Cardiologist
derrmrarermas e sensess s sisssnsssensan e | PAGARSMrIC Oncologist

RESEAL .. cmmmmmmmmsmmaanis el Senlor Registrar
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Obstetrics and Gynaecology

Consultants On Call ....cocoiinimemmmmimmn e I Consultant Ohstetrician

BERIEEIE i coimsicin i B s s FEAT Foiii s 1 Senior Registrars
R e S s e T B s R R 2 Reg/SHO
...................................................................................... 2 Housemen

Anaesthesia

Consultants On Call ..., 3 Consultant Anaesthetists

T L A R R A AR i TP PO AT A R N Ao Rer e 5 Senior Regisirars
............................................................................. 1 Sen Reg for [T

Radiology

Consultants On Call ... 1 Consultant Radiologist

RERRIRNL. .o tuntinmmppmans simmsyussmpra sermerssyrssnrsmsmss | Senior Reg/ Reg/ SHO

Bload Fransfusion

COOSBIRES ENUETAIL il vt s aas A xans 1 Consultant

BLCSROBIE iicnioionin iahsam iansis Sl W vsinan R a3 R i 1 SHO/MO/Houseman

Pathaology

Officers:in charge-on Call iiniiiiuimniai. I Toxicology
......................................................................................... I Virology
................................................................................... | Bacteriology

cirssmitpaipessmnesssressnusmniasessssisnneneenadiue . [ection Control
............................................................................... I Histopathology
.................................................................................. | Biochemistry

............................................................... | Public Health Laboratory
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Psychiatry

Consultants Om Call ... i, | Consultant Psychiatrist
s L | G S S R R S Pl 2 Sen Reg/ Reg/ SHO/ Houseman
Creriatrics

ConsEntd OB Call .. oo ioimisiiineamiistosisise | Consultant Geriatrician
Resident |.......coo i 2 Sen Reg/ Reg/ SHO/ Houseman
Cncology

Camsuilanls On Call e I Consultant Oneologist

Resident ......ccoocovvevmenimricnimmnnnrsnssmnnenno: 2 320 Reg/ Reg/ SHOY Houseman
Dermatalogy

Consultants O Call ... i wiisisissmai 1 Consultant Dermatologist
CATEGORY C

Nursing Services

For the purposes of this category. the term "by day” shall mean from 7.00 am to
7.00 pm and the term "by night” shall mean from 7.00 pm to 7.00am.

Special Care Baby Unit ..o Full staff complement
Intensive Therapy Unit ... | Nurse per patient
High Dependency Uhil. ............................................. I Nurse per 2 patients
Renal Unit .......... 1 Nurse for every 4 patients plus | for every special case
Accident and Emergency .....oooeeeee. 8 Nurses by day and 5 nurses by night

Labour Ward and Theatre 5 Midwives plus 2 nurses/midwives for Theatre

Operating Theatres ..... Staff to provide services in 3 Theatres by day and 2
Theatres by night

Coronary Infensive Care Uit .........cccovienimsinnsssssess | Nurse per patient
Coronary Care Unitl .......ccccovvveeneneen 3 Nurses by day and 3 Nurses by night

General Acute Wards ..........ocoeeeeen 2 Nurses by day and 2 Nurses by night
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Chronic Wands ... i 1 Nurse by day and 1 Nurse by night
" Gynaecology Wards ... 4 Nurses/Midwife by day and 3 by night
Antenatal Wards ..........ccervrinnisiicssanins 2 Midwives by day and 2 by night
Post matal Wands ... 4 Midwives by day and 3 by night

Paramedic and Other services

For the purposes of this category, the term "by day" shall mean from 7.00 am to
7.00 pm and the term by night” shall mean from 7.00 pm to 7.00am.

Radiographers ............ccooviomiiiiiiiie, 2 by day and 2 by night
PhySiotherapists ... esnn e feees 4 by daty
Laboratory Technologists .......cococoiiciniininnn. 4 by day and 4 by night
PRAMMACISTS .oovveriiriieecs e s e 3 by day and | by night
Electrical Engineer ....ooooveoveceeiiciiii i, 1 by day and on call by night
Mechanical ENgineer ........c.ocvcciivivmessassssenss 1 by day and on clall-l- by night

Maintenance Staff ... 3 by day and 3 by night
Services at Gozo General Hospital .

| Consultant on call on each of General Medicine, General Surgery,
Orthopaedics/Anaesthesia

4 Sen. Reg/ Reg/ SHO/ to cover wards and Emergency Depariment

1 Pharmacist

| Lab Technologist

| Maintenance Staff

Nursing and Midwifery as applicable to Malta Hospitals

Ambulance Drivers Service |

BY dBY isisemicassions sinsamaises R 8 Drivers in Malta and 3 in Gozo

BRI i s 4 Drivers in Malta and 2 in Gozo
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Passed by the House of Representatives at Sitting No. 802 of 21st October,
2002,

ANTON TABONE
Speaker

RICHARD J. CAUCHI
Clerk to the House of Representatives




