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Suppliment tal-Gazzetta tal-Gvern ta’ Malta, Nru. 20,376, 27 ta’ Marzu, 2020

Tagsima A

MALTA

ATT Nru XI tal-2020

ATT mahrug b’ligi mill-Parlament ta’
Malta.

ATT biex jemenda 1-Att dwar 1-Uzu
mill-Gdid tal-Informazzjoni tas-Settur
Pubbliku, Kap. 546.

ACT No. XI of 2020
AN ACT enacted by the Parliament of
Malta.

AN ACT to amend the Re-Use of Public
Sector Information Act, Cap. 546.
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Naghti I-kunsens tieghi.

(L.S.) GEORGE VELLA
President

27 ta’ Marzu, 2020
ATT Nru XI tal-2020

ATT biex jemenda I-Att dwar 1-Uzu mill-Gdid tal-Informazzjoni
tas-Settur Pubbliku, Kap. 546.

IL-PRESIDENT, bil-parir u l-kunsens tal-Kamra tad-Deputati,
imlaqqgha f’dan il-Parlament, u bl-awtorita tal-istess, hareg b’ligi
dan li gej:-

1.  It-titolu fil-qosor ta’ dan 1-Att hu I-Att tal-2020 li jemenda Titolu fil-qosor.
I-Att dwar 1-Uzu mill-Gdid tal-Informazzjoni tas-Settur Pubbliku, u
dan 1-Att ghandu jinqara u jinftichem haga wahda mal-Att dwar 1-UZu Kap. 546.
mill-Gdid tal-Informazzjoni tas-Settur Pubbliku, hawn izjed ’il
quddiem imsejjah "l-Att prin¢ipali".

2.  Minnufih wara s-subartikolu (2) tal-artikolu 1 tal-Att Emenda tal-
artikolu 1 tal-

princ¢ipali ghandu jizdied is-subartikolu gdid li gej: Att principalli
"(3) Dan I-Att ghandu japplika wkoll sabiex jiffacilita t-
tqassim ta’ informazzjoni ghall-finijiet tal-amministrazzjoni
pubblika skont id-dispozizzjonijiet ta’ kull ligi.".
3. L-artikolu 2 tal-Att prin¢ipali ghandu jigi emendat kif gej: Emenda tal-
artikolu 2 tal-

. cpe ) Att prin¢ipali.
(a) minnufih wara t-tifsira "korp tas-settur pubbliku"

ghandha tizdied it-tifsira gdida li gejja:

" "Ministru" tfisser il-Ministru responsabbli ghall-
informazzjoni tas-settur pubbliku;";

(b) minnufih wara t-tifsira "standard formali miftuh"
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ghandha tizdied it-tifsira gdida li gejja:

" "tribunal" tfisser it-Tribunal tal-Appelli

dwar l-Informazzjoni u I-Protezzjoni tad-Data

Kap.586.  stabbilit taht l-artikolu 24 tal-Att dwar il-
Protezzjoni u 1-Privatezza tad-Data;"; u

(¢) it-tifsira "uzu mill-gdid ta’ dokumenti" ghandha tigi
sostitwita b’dan li gej:

" "uzu mill-gdid ta’ dokumenti" tfisser l-uzu minn
persuna, korp tas-settur pubbliku jew entita guridika ta’
dokument mizmum mill-korp tas-settur pubbliku jew korp
iehor tas-settur pubbliku, kif ikun il-kaz, ghal finijiet
kummer¢jali jew mhux kummer¢jali, minbarra 1-fini
inizjali fi hdan il-kompitu pubbliku ta’ dak il-korp tas-
settur pubbliku li ghalih kien prodott id-dokument.".

Emenda tal- 4. Fil-paragrafu (i) tal-artikolu 3 tal-Att prin¢ipali, minflok il-

Niomiel kliem "muzewijiet jew arkiviji." ghandhom jidhlu I-kliem
"muzewijiet jew arkivji:", u minnufih wara ghandu jizdied il-proviso
&did li gej:

"Izda d-dispozizzjonijiet ta’ dan l-artikolu m’ghandhomx
japplikaw ghall-uzu mill-gdid ta’ dokumenti, minn korp tas-
settur pubbliku, ta’ dokument mizmum minn korp ichor tas-
settur pubbliku.".

Sostituzzjoni 5. L-artikolu 24 tal-Att prin¢ipali ghandu jigi sostitwit b’dan
tal-artikolu 24 1i sei:
tal-Att 1.g¢j:
principali.
"Rikors ghal 24. (1) Kull applikant jista’ jirrikorri

decizionital- - ghand l-awtoritd regolatorja ghal decizjoni fejn
regolatorja. issir pretensjonti li:

(a) talba ghall-uzu mill-gdid ta’
informazzjoni tas-settur pubbliku maghmula
minn applikant lil korp tas-settur pubbliku
giet rifjutata jew ma gietx ittrattata skont il-
htigiet ta’ dan 1-Att; jew

(b)  korp tas-settur pubbliku mhux
gieghed josserva I-htigiet ta’ dan I-Att.

(2) (a) Ir-rikors ghandu jkun bil-miktub
u r-rikorrent ghandu jipprovdi d-dokumentazzjoni
u xhieda kollha li jappoggaw it-talbiet tieghu.
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(b) Ilmenti jew  talbiet  ghal
investigazzjoni u revizjoni indirizzati lill-awtorita
regolatorja skont id-dispozizzjonijiet ta’ dan 1-Att
ghandhom jigu intavolati mir-rikorrent fi zZmien
massimu ta’ sittin (60) jum mid-data ta’ meta jkun
ircieva l-ahhar komunikazzjoni mill-korp tas-
settur pubbliku kkonc¢ernat.

(3) Meta tirc¢ievi rikors ghal dec¢izjoni taht
dan Il-artikolu, I-awtorita regolatorja ghandha tiehu
dec¢izjoni sakemm ma jkunx jidher li -

(@) kien hemm dewmien mhux

necessarju fl-ghemil tar-rikors; jew

(b)  ir-rikors hu frivolu u vessatorju;

jew

(¢) ir-rikors gie rtirat  jew

abbandunat.

(4) Meta l-awtorita regolatorja tkun irceviet
rikors taht dan l-artikolu, hi ghandha tinnotifika d-
decizjoni taghha lir-rikorrent u lill-korp tas-settur
pubbliku.

(5) Id-dec¢izjoni ghandu jkun fiha taghrif
dwar id-dritt ta’ appell kif previst fl-artikolu 24B.

(6) Meta decizjoni tehtieg li jittiehdu passi
mill-korp tas-settur pubbliku fi Zmien perjodu
specifikat, iz-zmien specifikat fid-dec¢izjoni
m’ghandux jiskadi qabel tmiem il-perjodu li
matulu jista’ jitressaq appell kontra d-de¢izjoni u,
jekk dan l-appell ikun tressaq, m’hemmx bzonn li
jittiehed l-ebda pass li jintlagat mill-appell
sakemm l-appell ikun deciz jew irtirat.".

ghandhom jizdiedu l-artikoli godda li gejjin:

" o
Avvizi ta’
infurzar.

24A. (1) Jekk l-awtorita regolatorja tkun
sodisfatta 1i korp tas-settur pubbliku naqas milli
josserva xi kwalunkwe wiehed mill-obbligi tieghu
taht dan l-Att, l-awtorita regolatorja tista’ tibghat
lill-korp tas-settur pubbliku avviz ta’ infurzar li
bih titolbu biex, fiz-zmien kif jista’ jigi specifikat
fl-avviz, jiehu dawk il-passi kif jista’ jigi
specifikat sabiex josserva tali obbligi.
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Zieda ta’
artikoli godda
mal-Att
principali.
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Appelli kontra
decizjonijiet u
avvizi ta’
infurzar
notifikati mill-
awtorita
regolatorja.

Kap. 586.

Appell 1ill-
Qorti tal-
Appell.
Kap. 586.

(2) Avviz ta’ infurzar ghandu jkun fih
dikjarazzjoni dwar il-htiega jew il-htigiet ta’ dan 1-
Att 1i, skont l-opinjoni tal-awtorita regolatorja, il-
korp tas-settur pubbliku nagas milli josserva, u r-
ragunijiet taghha 1i wasslu ghal dik il-konkluzjoni.

(3) L-awtorita regolatorja tista’ thassar
avviz ta’ infurzar permezz ta’ avviz bil-miktub lill-
korp tas-settur pubbliku li kien gie notifikat bl-
avviz ta’ infurzar.

24B. (1) Meta tigi notifikata dec¢izjoni jew
jigi notifikat avviz ta’ infurzar, ir-rikorrent jew il-
korp tas-settur pubbliku jista’ jappella lit-tribunal
kontra d-dec¢izjoni jew l-avviz, kif ikun il-kaz, fi
zmien ghoxrin (20) jum tax-xoghol.

(2) Fid-decizjoni  tal-appell it-tribunal
jista’:

(a) jichad l-appell u jikkonferma d-

dec¢izjoni jew l-avviz ta’ infurzar, kif ikun il-

kaz, fl-intier taghhom;

(b)  jissostitwixxi d-decizjoni jew I-
avviz ta’ infurzar, kif ikun il-kaz;
(¢) jimmodifika jew ivarja d-

dec¢izjoni jew l-avviz ta’ infurzar, kif ikun il-

kaz; jew

(d) jannulla d-dec¢izjoni jew l-avviz
ta’ infurzar, kif ikun il-kaz.

(3) Fejn it-tribunal jissostitwixxi decizjoni
jew avviz ta’ infurzar, kif intqal qabel, l-awtorita
regolatorja ghandha tichu azzjoni sabiex tizgura -
osservanza bhallikieku dik id-dec¢izjoni jew dak 1-
avviz ta’ infurzar kienu gew mahruga mill-
awtorita regolatorja.

(4) Fis-smigh ta’ appelli taht dan l-artikolu
t-tribunal jibqa’ soggett ghad-dispozizzjonijiet tal-
artikolu 27(2), (4) u (5) u tal-artikolu 28(2) tal-Att
dwar il-Protezzjoni u 1-Privatezza tad-Data.

24C. (1) Id-de¢izjonijiet tat-tribunal taht
dan 1-Att ghandhom ikunu soggetti ghal appell lill-
Qorti tal-Appell kif previst fl-artikolu 29 tal-Att
dwar il-Protezzjoni u 1-Privatezza tad-Data.
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(2) Fl-applikazzjoni ta’ dan I-artikolu,

Kap. 586. referenzi, fl-imsemmi artikolu 29 tal-Att dwar il-

Protezzjoni u I-Privatezza tad-Data, ghal "il-

Kummissarju" ghandhom jingraw u jinftiechmu

bhala referenzi ghal "l-awtorita regolatorja"
imsemmija fl-artikolu 24 ta’ dan 1-Att.".

7. L-artikolu 25 tal-Att prin¢ipali ghandu jigi emendat kif Emenda tal-
.- artikolu 25 tal-
£€J: Att principali.
(a) minflok il-kliem "II-Ministru responsabbli ghall-
informazzjoni dwar is-settur pubbliku" ghandhom jidhlu l-kliem
"[1-Ministru";

(b) fil-paragrafu (d) tieghu, minflok il-kliem "ghall-
finijiet ta’ dan I-Att; u" ghandhom jidhlu l-kliem "ghall-finijiet
ta’ dan 1-Att;";

(¢) il-paragrafu (e) tieghu ghandu jigi enumerat mill-
¢did bhala l-paragrafu (f); u

(d)  minnufih wara I-paragrafu (d) tieghu ghandu jizdied
il-paragrafu gdid li ge;j:

"(e) biex jiffacilita t-tqassim u l-uzu mill-gdid
bejn korpi tas-settur pubbliku, permezz ta’ strutturi
organizzattivi u registri godda, sabiex tkun tista’ ssir I-
implimentazzjoni tal-‘Prin¢ipju ta’ Darba Wahda Biss’
(‘Once-Only Principle’); u".

Mghoddi mill-Kamra tad-Deputati fis-Seduta Nru 313 tat-23 ta’
Marzu, 2020.

ANGLU FARRUGIA
Speaker

RAYMOND SCICLUNA
Skrivan tal-Kamra tad-Deputati
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Amendment of
article 1 of the
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I assent.

(L.S.) GEORGE VELLA
President

27th March, 2020
ACT No. XI of 2020

AN ACT to amend the Re-Use of Public Sector Information Act,
Cap. 546.

BE IT ENACTED by the President, by and with the advice and
consent of the House of Representatives, in this present Parliament
assembled, and by the authority of the same as follows:-

1. The short title of this Act is the Re-Use of Public Sector
Information (Amendment) Act, 2020, and this Act shall be read and
construed as one with the Re-Use of Public Sector Information Act,
hereinafter referred to as "the principal Act".

2. Immediately after sub-article (2) of article 1 of the
principal Act there shall be added the following new sub-article:

"(3) This Act shall also apply to facilitate information
sharing for public administration purposes in line with any
law.".

3. Article 2 of the principal Act shall be amended as follows:

(a) immediately after the definition "machine-readable
format" there shall be added the following new definition:

" "Minister" means the Minister responsible for
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public sector information;";

(b) the definition "re-use of documents" shall be
substituted by the following:

nmn

re-use of documents" means the use by a person,
public sector body, or legal entity of a document held by
the public sector body or another public sector body, as the
case may be, for commercial or non-commercial purposes,
other than the initial purpose within that public sector
body’s public task for which the document was
produced;"; and

(c) immediately after the definition '"re-use of
documents", as substituted, there shall be added the following
new definition:

" "tribunal" means the Information and
Data Protection Appeals Tribunal established
cap.586.  under article 24 of the Data Protection Act;".

4. In paragraph (i) of article 3 of the principal Act, for the
words "museums and archives." there shall be substituted the words
"museums and archives:", and immediately thereafter there shall be
added the following new proviso:

"Provided that the provisions of this article shall not apply
to the re-use of documents, by a public sector body, of a
document held by another public sector body.".

5. Article 24 of the principal Act shall be substituted by the
following:

" Application 24. (1)  Any applicant may apply to the

fordecisionby - regulatory authority for a decision where it is
e regulatory .

authority. claimed that:

(a) a request for re-use of public
sector information made by the applicant to a
public sector body has been refused or has
not been dealt with in accordance with the
requirements of this Act; or

(b) a public sector body is not in
compliance with the requirements set out in
this Act.

A 303

Amendment of
article 3 of the
principal Act.

Substitution of
article 24 of the
principal Act.
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(2) (a) The application shall be in
writing and the applicant shall provide all
necessary documentation and evidence in support
of his claims.

(b) Complaints or requests for
investigation and review addressed to the
regulatory authority in terms of this Act shall be
lodged by the applicant within a maximum of sixty
(60) days from the date of receipt of the final
communication from the public sector body
concerned.

(3) On receiving an application for a
decision under this article, the regulatory authority
shall take a decision unless it appears that -

(a) there has been undue delay in
making the application; or

(b) the application is frivolous or
vexatious; or

(c) the application has been
withdrawn or abandoned.

(4) Where the regulatory authority has
received an application under this article, it shall
serve notice of its decision to the applicant and the
public sector body.

(5) The decision shall contain particulars of
the right of appeal as provided in article 24B.

(6) Where a decision requires steps to be
taken by the public sector body within a specified
period, the time specified in the decision shall not
expire before the end of the period within which
an appeal can be brought against the decision and,
if such an appeal is brought, no step which is
affected by the appeal need be taken pending the
determination or withdrawal of the appeal.".

Immediately after article 24, as substituted, of the principal
Act there shall be added the following new articles:

24A. (1) If the regulatory authority is
satisfied that a public sector body has failed to
comply with any of its obligations under this Act,
the regulatory authority may serve the public
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regulatory
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Cap. 586.
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sector body with an enforcement notice
requiring it to take, within such a time as may be
specified in the notice, such steps as may be so
specified for complying with those obligations.

(2) An enforcement notice shall contain a
statement of the requirement or requirements of
this Act with which the public sector body has, in
the regulatory authority’s opinion, failed to
comply, and its reasons for reaching that
conclusion.

(3) The regulatory authority may cancel an
enforcement notice by written notice to the public
sector body on which it was served.

24B. (1) Where a decision or enforcement
notice has been served, the applicant or the public
sector body may appeal to the tribunal against the
decision or the notice, as the case may be, within
twenty (20) working days.

(2) In determining an appeal the tribunal
may:

(a) dismiss the appeal and confirm
the decision or the enforcement notice, as the
case may be, in their entirety;

(b)  substitute the decision or the
enforcement notice, as the case may be;

(c) modify or vary the decision or
the enforcement notice, as the case may be;
or

(d) annul the decision or the
enforcement notice, as the case may be.

(3) Where the tribunal substitutes a
decision or enforcement notice as aforesaid, the
regulatory authority shall take action to secure
compliance as if that decision or enforcement
notice had been issued by the regulatory authority.

(4) In hearing appeals under this article the
tribunal shall remain subject to the provisions of
article 27(2), (4) and (5) and article 28(2) of the
Data Protection Act.

24C. (1) Decisions of the tribunal under
this Act shall be subject to appeal to the Court of
Appeal as provided for by article 29 of the Data
Protection Act.
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(2) In the application of this article,
Cap. 586. references, in the said article 29 of the Data
Protection Act, to "the Commissioner" shall be
construed and read as references to "the regulatory
authority" referred to in article 24 of this Act.".

Amendment of

article 25 of the 7. Article 25 of the principal Act shall be amended as
principal Act. follows:

(a)  for the words "The Minister responsible for public
sector information" there shall be substituted the words "The
Minister";

(b) in paragraph (d) thereof, for the words "for the
purposes of this Act; and" there shall be substituted the words
"for the purposes of this Act;";

(c) paragraph (e) thereof shall be re-numbered as
paragraph (f); and

(d) immediately after paragraph (d) thereof there shall
be added the following new paragraph:

"(e) to facilitate the sharing and re-use of
information between public sector bodies, through new
organisational structures and registers, in order to enable
the implementation of the ‘Once-Only Principle’; and".

Passed by the House of Representatives at Sitting No. 313 of the
23rd March, 2020.

ANGLU FARRUGIA

Speaker

RAYMOND SCICLUNA
Clerk of the House of Representatives
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