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ABBOZZ TA' LIGI
msejjah

ATT biex jipprovdi dwar kull haga i ghandha xtagsam mas-
sigurta fl-ikel u biex iwaqqaf Kummissjoni ghas-Sigurta fl-1kel, biex
Jintroduéi disposizzjonijiet godda dwar I-infurzar fi hwejeg i
ghandhom x’jagsmu ma’ I-ikel, u biex jirrevoka I-Att dwar Hwejjes
ta’ I-Tkel, Mediéinali u llma 1ax-Xorb.

[L-PRESIDENT bil-parir v I-kunscns tal-Kamra tad-Deputan,
imlagqgha f’dan il-Parlament, u bl-awtorita ta' l-istess, hareg b’ligi
dan i gej:- -

Tagsima |

Preliminari

1. (1) [It-titolu fil-qosor ta" dan I-Att hu I-Att ta® 1-2001
dwar 1s-Sigurta fl-lkel.

(2) Dan I-Att ghandu jibda® jschh f'dik id-data 1 I-Ministru
responsabbli  ghas-sahha pubblika jista®  blavwviz  fil-Gazzctta
jistabbilixxi, u daty differenti jistghu jigu hckk stabbjliti ghal
disposizzjonijict diffcrenti u ghat ghamyjiet differenti ta® dan |-Att.

2. (1) F'dan I-Att, sakecmm ir-rabta tal-kliecm ma’ (chticgx
xort'ohra -

"additiv” tfisser kull sustanza li normalment ma tigix kkunsmata
bhala ikel fih innifsu u ma tigix normalment uzata bhala ingredjent
karattcristiku ta” I-ikcl kemm jckk ikollba valur nutnittiv kemm jekk
lc, i z-zteda taghha b’intcnzjoni ghal xi ikcl ghal ghan tcknologiku
fil-manifattura, proc¢cssar, preparazzjoni, trattament. ippakkjar,
trasport jew hazna ta” dak I-ikcl tirrizulta, jew x“aktarx tirmzulta, h
dik 1s-sustanza jow 1l-prodotti maghmulin minnba jsiru dircttament
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jew indirettament partt minn dak l-ikel:

"awtorita tas-sahha” tfisser l-uffi¢jal  pubbliku 1L jkun

Kap 94. responsabbli ghas-sahha pubblika skond ]-Ordinanza dwar |-
Organizzazzjoni tad-Dipartiment tas-Sahha jew kutl ligi ohra h
tissostitwiha;

"bejgh” ghandha titqics bhala rcferenza ghal bejgh ghall-
konsum mill-bnicdem: .

“deskrizzjoni" ghal dak I ghandu x’jagsam ma’ I-ikel tinkludi
kull deskrizzjoni ta* l-origini ticghu jcw tal-mod kif jigi ppakkjat:

"hsara”, ghal dak li ghandu x’jagsam ma’ sahha. tinkludi kull
indeboliment, kemm jekk permancnti jcw temporanju. u “ta’ hsara
ghas-sahha" ghandha tinftiehem skond hckk;

"ikel" tfisser kull sustanza -

(a)  uzata bhala ikel jew xorb minn bnedmin;

(b) i tidhol fi jew tig1 uzata fil-kompozizzjoni jew fi)-
preparazzjoni ta’ I-ikel ghall-konsum mill-bnicdem; u

(¢)  li tidhol fi jew tigi vzata fil-kompozizzjoni jew fil-
prcparazzjoni ta’ xi sustanza mscmmija fil-paragrafi (a) u (b),

u tinkludi -

(1) chewing gum u prodotti ta’ kompozizzjoni u
uzu bhalu;

(i) xorb, inkluz ilma fi stat likwidu jew solidu;

(i1)  kull sustanza ohra jcw sors ta’ ikel kif il-
Ministru jista’ jippreskrivi b’regolamenti,

u referenza f’xi rcgolament bhal dan ghal ikel tista’ tkun referenza
ghal ikel wiehed jew aktar minn ikct wiched partikolari jew klassi jew
klassijict ta” ikcl, izda ma tinkludix -

(1) annimali jew tyur hajjin, jew hut hajjin li ma
Jigux uzati jew mahsuba bicx jintuzaw ghal konsum mill-
bniedem waqt li jkunu hajjin;

(i)  ghalf jew hwcjjeg ta’ 1-ikel ta’ annimali,
tjur jew hut;



(1Y) kosmetici:

(iv)  affarijict medic¢inali jew sustanzi uzati biss
bhala mediéini;

(v) tabakk: v

(vi)  kull sustanza ohra 1 [-Ministru jista’
jippreskrivi b’regolamenti,

u rcferenza ghal ikel tista’ tkun referenza ghal ikel partikolart jew
klassi jew klassijiet ta” ikel;

“ike] introdott gdid" tfisscr kull ikel It ma jkunx gic gabel uzat
ghali-konsum mill-bniedem f'Malta, jew gic uzat biss ghal ftit, jew
kel prodott, preparat jecw processat b’dak il-mod billt jintuzaw
metodi |t jipproducu bidliet sostanzjali fil-valun ta’ tahlita jew ta’
nutriment ta’ I-ikel, jew fl-uzu li ghalih dak 1-ikel jintuza;

"irradjat’ tfisser trattat f’sorsi ta’ radjazzjoni jonizzanti, inkluzi
X-rays, raggi elettroni¢) jew raggi gamma;

"konsumatur" tfisser kull persuna naturali jew legali li, mhux fil-
kors ta’ negozju, sengha jew professjoni, tixtri jew b'mod ichor
tircievi kel jew wsorsi ta’ kel skond it-tifsira moghtija bid-
disposizzjonijiet ta’ dan [-Att:

"kontroll fuq I-ikel” tinkludy I-ghadd kollu ta’ attivitajiet
regolatorji, ta’ licenzjar, ta’ infurzar u ta' prevenzjoni v attivitajict
ohra 1t huma mwettqa ghall-ghaniyjiet tas-sahha, sigurta ta’ l-ikel u
1gjene. il-valun kompozizzjonali jew nutnittivi. jew xort’ohra, ghal
dak i ghandu x’jagsam mal-preparazzjoni, produzzjoni, processar,
bejgh u provvdiment ta’ ikel jew sorsi ta” ikcl f’Malta, jew li sejrin
jidhtu *Malta, inkluza l-operazzjoni ta’ kull negozju f’ikel ikun minn
ikun li jkun ged iwcttag dik [-operazzjoni;

"Kummissjoni” tfisser il-Kummissjoni ghas-Sigurta  fl-Tkel
stabbilita skond t-artikolu S;

"licenza" tfisser kull dokument Ii jawtorizza mahrug minn xi
enti jew awtoritd mahtura mill-Gvern ghal dak il-ghan:

"mahfen” tinkludi kull basket. barmil, gabarre, pakkctt jew
kontenitur ta” kutl xorta, kemm jekk tkun miftub jew maghlug;

"materjal i jigi f"kuntatt" kull haga jew sustanza [i hija mahsuba
11 tigi f*kuntatt ma’ ikel;
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"Ministru” tfisser il-Ministru responsabbii ghas-sahha pubbjika:

“ncgozju fl-ikel" tfisser kull ncgozju li fib isiru operazzjonijict
u, jew attivitajict li ghandhom X’jagsmu ma’ tkel u sorsi ta® ikel, v
tinkludy I-importazzjoni u l-csportazzjon ta’ kel kemm jekk dak in-
ncgozju isir jew ma jsirx ghall-profitt;

"nutrittv’ tfisser il-valur nuttritiv; h jittiched minn nutrijentt
fil-kompozizzjom ta’ I-ikcl: dawn in-nutrijenti jinkludu protejini,
xahmijict djecteti¢i, karbojdrati, mincrali, vitamm, fibri djcteti¢i u
nutrijenti obra b’kontenut energetiku:

"opcrazzjont kummeréjah”, ghal dak i ghandu x'jagsam ma’
kel jew materjal b yigr f kuntatt ma’ ikel. thisser kull wahda minn
dawn i gcjjin:

(a) il-bcjgh, il-pussess ghal bejgh, u l-offerta, it-turija u
r-rcklamar ghall-becjgh:

(b) il-konsenja, it-tgassim jew 1 haga tigi servuta
b'rizultat ta” bejgh:

(¢)  il-preparazzjom ghal bejgh jew il-prezentazzjoni, it-
tikkettjar jew it-tgczwir ghal ghanijict ta” be)gh:

(d) 1l-hazna jew it-trasport ghal ghanijict ta’ bejgh;
(¢) l-importazzjoni jcw l-csportazzjoni;

u, ghal dak i ghandu x’jagsam ma’ kull sors ta” ikel. tfisscr Ii tottjeni
ikcl minn dak is-sors ta® ikcl ghal ghanijict ta’ bejgh jew ghall-
ghanijict konness) mal-bejgh:

“persuna i jkollha licenza™ tfisser kull persuna | tkun hilha
imghatat liccnza jew kull persuna htagixxi f*lokha:

"persuna responsabbh™ thisser il-persuna i tkun responsabbli
ghan-ncgozju ta’ I-ikcl, ghall-post ta® l-ikel jew ghall-prodott ta* |-
ikel v, fl-asscnza taghha. tinkludi dak I-impjcgat jew dik 1i-pcrsuna |-
ohra. li tkun I-impjegat jew il-persuna l-aktar anzjam prezenti, i tkun
imgabbda topcra n-negojzu ta’ I-ikel jew tl-post ta® I-ikel f'dak il-hin;

. dak [-impjcgat jew dik il-persuna l-aktar anzjani jkunu prczunti

jkunu ged jagixxu taht l-awtorita tal-pcrsuna responsabbli sakemm il-
pcrsuna responsabbli ma tippruvax il-kuntrarju;

"post awtorizzat” tfisser kull port. ajruport jcw lok ichor
awtortzzat skond jew taht ir-rcgolamenti i jkun vzat, jew jista’ jkun
uzat, ghall-importazzjoni jew csportazzjoni ta” ikel jew sorsi la’ ikel,



u ghal dak li ghandu x’jagsam ma’ ikcl f’konscnja partikolari,
tinkludi kull post hekk awtorizzat ghall-importazzjoni ta’ dik il-
konsenja;

“post ta’ I-ikel” tfisscr kull post uzat ghall-ghanijict ta* ncgozju
ta’ l-ikcl, u tinkludi posti, kemm jckk ikunu fi swicq fil-miftub jew
maghluqga, u vetturi, kemm jekk ikunu kif ukoll jckk ma jkunux
jicéaqilqu;

“preparazzjom” tinkludi l-manifattur u kull xorta ta’ trattament
jew tibdil, inkluz l-immanniggjar, u “prcparazzjoni ghall-bcjgh”
tinkludi I-ippakkjar u ")i jigi prcparat ghall-bejgh" ghandha tinftichcm
skond hekk;

"qorti” tfisscr dik.il-gorti hi jkollha gurisdizzjoni skond il-ligi
fuq kul! persuna li tkun akkuzata 1i ghamlct reati kontra xi wahda
mid-disposizzjonijict ta’ dan |-Att:

"rcklam" tinkludi kull avviz, ¢irkolan, tikketta, haga Ii tgezwer
biha, fattura jew dokument jew prezentazzjoni ohra, u kull xandira
jew avviz pubbliku bi prczentazzjom vizwali jew bis-smigh jew bit-
tnejn, u "taghmel reklam” ghandha tiftichem f’dan is-scns:

"sors ta’ ikel” tfisser kull xitla i tkup qed tikber, annimaly, tjur
jew hut hajjin li minnhom hu mahsub li jittiched ikel, kemm jekk dan
isir permczz tal-hsad, permezz tal-hlib, il-gbir ta’ bajd jew xort’ohra;

“sors ta’ provvista’ ghandhom jinkludu kull ghajn, bir, tank,
giebja, kanal, akwedott, gibjun u xoghlijict ohra ta’ I-ilma;

“tcknika artificjali” ma tinkludix kull teknika i tinvolvi mhux
aktar minn, jew mhux aktar mill-ghajnuna ta'. processi ta’
riproduzzjoni li jigru b’mod naturali, inkluzi tckni¢i ta’ torbija
selettiva jew fertilizzazzjoni in vino:.

“tikketta” tinkludi kull rag, ancll jew kullar, isem tal-marka,
trade mark, matcrja illustrata jcw matcrja deskrittiva ohra fi
kwalunkwe kaz. I1 tkun miktuba, stampata, stensiljata. ymmarkata,
imbuzzata jew impressa fuq, jew imwahhla ma’, mahfcn ta’ haga ta’
[-ikel, jew I1 b’xi mod ichor tkun kjarament vizibbli mill-ippakkjar
ticghu:

“tikkettjar" tinkJudi kull kelma, partikolaritajict, iscm tal-marka,
trade mark, materja illustrata jew xbicha i ghandha x’tagsam ma“ 1-
ikel u li tidher fuq I-ippakkjar ta’ I-ikel jew fuq x1 dokument, avviz,
tikketta, ancll jew kullar li jakkompanja I-ikel:

"uffi¢jal awtorizzat" tfisser kull persuna li tkun kwalifikata kif
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imiss ghas-sodisfazzjon ta” l-awtorita tas-sahha.
(2) Ghall-ghanyjict ta” dan I-Att -

(a) l-provvista ta’ ikel, mod ichor milli permezz ta”
bejgh, fil-kors 2’ ncgozju: u

(b)  kull haga ohra N ssir in konnessjom ma’ kel v h
tkun, wminn  zmien  ghal  zmicn,  specifikata b regolameno
maghmula taht dan I-Atl.

ghandha titgics bhala bejgh ta’ I-ikel. u referenzi ghal “xirjict” v "xin”
ghandhom jitgicsu skond hckk.

Applikabbilt 3. (1) Danl-Au ghandu japplika ghall-prodotti kollha ta” |-

- dan AL ikel, kemm jckk dawn jigu prodotti f’"Malta, importati f"Malta jew
csportati barra minn Malta, v kemm jckk ikunu mahsuba ghal bejgh.
fis-suq Jokah jew mahsuba ghall-csportazzjoni.

(2) Dan I-Att ghandu wkol! japplika -

(a)  dwar kull ikc] mahsub I jkun offruc bhala premju
jew rigal, jew I jinghata m konnessjont ma’ xi divertiment i
ghalih jidhol il-pubbliku, kemm bi hlas jew b'xejn, bhallikicku
[-ikel kicn, jew kicn gic, muri ghall-bejgh minn kull persuna li
jkollha x’tagsam ma’ 1-organizzazzjoni tad-divertiment;

(b)  dwar kull ikel i ghall-ghanijict ta® rcklam jew ht-
tmexxija ‘| quddiem ta’ kull kummer¢ jew negozju, jigi offrut
bhala premju jew rigal jew jinghata, bhallikicku l-ikel kien, jew
kicn gic, muri ghall-bejgh mill-persuna b toffri jew li taghti dak
l-1kel: u

(¢)  dwar kull ikel Ii jigi muri jew depozitat f'xi post
ghall-ghan i ngi offrut jew moghti kif imfisser fil-paragrafi (a)
u (b), bhallikicku I-ikel kicn, jew kien gic. mur ghall-bcjgh
mill-persuna responsabbli rigward il-post.

u f'dan l-artikolu. il-kelma "divertiment” tinkludi kull laggha socjali,
divertiment, csibizzjom, wirja, foghba, sport jew prova ta’ hila.

Pec7unzzjonijel, 4, () Ghall-ﬁnijict ta’ dan I-Att. kull ikcl komuncment
uzat ghall-konsum mill-bnicdem ghandu, jekk jinbicgh jew jigi offrut.
muri, jew mizmum ghatl-bejgh, jitgics, sakemm ma jigix ippruvat il-
kuntragju, I nbiegh jew, skond il-kaz, I kicn mahsub jew I ghandn
ngr mahsub ghall-bejgh, ghall-konsum mill-bnicdem;

(2) Sakcmm ma jigix ippruvat d-kantrarju, jitgics h -



(a) kull ikcl komuncment wzat fil-manifattura ta’ ikel
ghall-konsum mitt-bnicdem; u

(b)  kull haga jcw sustanza komuncment uzata fil-
manifattura 1a’ ikct ghal konsum mill-bnicdem,

Ji jkun instab f’post uzat ghall-preparazzjoni. hazna jew bejgh ta® dak
[-ikel jitgics h kien mahsub ghall-bejgh. jew ghall-manifattura ta’ kel
ghall-bejgh. ghall-konsum mill-bnicdem.

(3) Kull haga jew sustanza li lista® tintuza fil-kompoZizzjoni
jew fil-preparazzjoni ta’ ikcl 1i hu komunement uzat ghall-konsum
mill-bntedem i tinstab f post h fih dak 1-oggctt jigi preparat ghandha.
sakemm ma jigix ippruvat il-kuntrarju. titqics )i hi mahsuba biex
tintuza ghal hekk.

Taqgsima 11
I-Kummissjoni ghas-Sigurta fl-1kel

S. (1) Qicghdha hawnhckk titwaqgaf Kummissjoni ghas-
Sigurta fl-lkel h tkun maghmula minn:

(a) chairperson:

(b)  l-uffi¢jal pubbliku anzjan respongabbli  ghall-
operazzjonjict ngward is-sahha  pubblika, nominat mill-
Ministru responsabbli ghas-sahha pubblika:

(¢) l-ufficjal  pubbliku  anzjan responsabbli - ghali-
operazzjonijpcl ngward is-scrvizzi velerinarj). nominat mill-
Ministru responsabbli ghas-scrvizzi veterinarji:

(d)  l-ufficjal anzjan responsabbli ghall-operazzjonijict
rigward ikel fi hdan I-Awtorita Maltija dwar I-lstandards,
nominat mi¢-Chuirman ta’ dik I-Awtorita;

(c) l-ufficjal  pubbliku anzjan responsabbli - ghall-
operazzjonijict rigward l-affarijict tal-konsumatur, nominati
mill-Ministru responsabbli ghall-affarijict tai-konsumatur;

() l-ufficjal  pubbliku anzjan responsabbli ghall-
operazzjonyjict nigward il-promozzjoni tas-sahha. nominat miil-
Ministru responsabbli ghall-promozzjont tas-sahha:

() l-uffi¢jal pubbliku anzjan rcsponsabbli  ghall-
opcrazzjonijict ngward il-protczzjom ta’ l-ambjcnt. nominat
mill-Mimistru responsabbh ghall-protczzjoni ta’ lI-ambjent: u
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Rapprezentansza
gundika u
legali

(h)  l-uffi¢jal pubblike anzjan responsabbli - ghall-
opcrazzjonijict rigward is-sahha tal-pjanti, nomimat mill-
Ministru responsabbli ghas-sahha tal-pjanti.

(2) B’zicda, 11-Ministru jista’ wkoll jahtar mhux iktar minn
thict membn ohra minn fost persuni Ii ma ghandhom 1-cbda intcress la
dirctt u lanqas indirctt f°xi ncgozju ta’ 1-ikel.

(3) [¢-Chairperson u l-membri [-ohra  tal-Kumpmissjoni,
mahtura mill-Ministru skond i1s-subartikolu (2). ikunu hckk mahtura
ghal pcryodu ta’ tlict snin.

(4) 1&-Chairperson v |-membn  l-ohra  tal-Kummissjoni
msemmija fis-subartikolu (3) jistghu jirrizenjaw mill-kanga taghhom
f’kull zmicn billi jaghtu avviz bil-miktub Lill-Ministru.

(5) TI-Ministru jista’ f’kull zmicen inchhi ¢-Chuirperson u, jew
x1 membru mahtur skond is-subartikolu (2) minhabba inkapacita fit-
twetticq tal-funzjonijict taghhom, falliment jew traskuragni tad-
dmirijict.

(6) l-guorum mchiticg ghal-lagghat tal-Kummssjoni jkun i¢-
Chairperson u hames membri ohra:

I7da 1-Kummissjomi tista® tagixxi minkejja kull vakanza
fiha sakemm ikun hemm quorum prezenti fil-taggha.

(7) ld-dec¢izjonijict tal-Kummissjoni jittichdu b’maggoranza
tal-voti  tal-membri  prezenti  fil-laggha.  1¢-Chairperson  tal-
Kummissjoni jkollu vot originali u, f’kaz ta’ voti ndaqs. ukoll t-ticni
vot jcw vot dccisiv,

(8) H-Ministru ghandu jahtar uffi¢jal pubbhiku f’dipartiment fi
hdan il-Ministero  ticghu  bicx  jaghmilha ta’ scgretarju  1al-
Kummissjoni.

(9) Bla hsara ghad-disposizzjonijiet ta’ l-artikolu 9 u d-
disposizzjonijict l1-ohra ta’ dan I-Att, il-Kummissjoni tista tirrcgola 1-
proceduri u I-lagghat taghha stess b’dak 1l-mod |i jidhritha xicraq.

6. lr-rapprezentanza guridika u legah tal-Kummissjoni thun
vestita ic-Chairperson:

[7da 1-Kummissjoni tista® tahtar lil xi wiched jew aklar
mill-membri l-ohra bicx jidhru flisem u ghall-Kummissjoni fkuall
proécdiment  gudizzjarju, u fkull att, kuntratt, istrument jow
transazzjom ohra li tkun.
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7. (]) Ikun id-dmir tal-Kummissjoni )i lilT\lﬂOI‘lilOl‘ja, Funsonijict tal
tikkordina u tirrcvedi il-prattiéy. 1-oprazzjonijict u l-attivitajict kollha "~
li ghandhom x’jagsmu ma’ I-jkcl u ghal dan il-ghan ghandha:

(a) tapplika b’mod cffettiv il-princ¢ipju ta’ prckawzjoni
mcta jigi identifikat jew ragjoncvolment suspettat li jkun hemm
riskju ghall-konsumatur;

(by tmmonitorja l-infurzar ta’  kull legislazzjom,
stunderds  jew  prattiel rilevanti rigward negozyi tat l-ikel.
postijict ta* I-ikel u persuni li joperaw fin-negozju ta® I-ikel:

(¢)  tamministra sistema cffi¢jenti u cffettiv ghal ghassa
rapida, gbir Jura (a’ prodott u tnchhija ta™ prodott bicx tipprotcgi
I-konsumatur minn kull riskju 1 jkun gic identifikal jew
suspettat fi prodotti 1i jkunu diga disponibbii ghall-konsumatur:

(d) taghmel dawk l-affarijict kollha h jkunu neéessarji
bicx tizgurz I1 l-obbligi intcrnazzjonali h jidhol ghalthom il-
Gvern dwar il-hwejjeg kollha i ghandhom x’jagsmu ma” {-ike!
Jigu mharsa;

(¢) tifformula v umplimenta poficies u strategiji b
jkollhom ghanijict I1 jahsbu fil-qasir jew fit-tul, rigward |-
affarijict kollha i ghandhom x'jagsmu ma" I-tkcl, ikluz |-
isviluppar ta’ pjan nazzjonali 12" sorvcljanza u nfurzar dwar js-
sigurta  fl-ikel u bicx tizgura [-implimentazzjoni cffettiva,
trasparcnti u komprensiva ta® dak il-pjan:

()  taghts panr lill-Mimistru dwar kull haga h ghandha
x"tagsam mas-sigurta fl-ikel jew fuq talba tal-Ministru jew., jckk
jidhrilha li jkun xicraq, minghajr talba bhal din:

(g) taghmel dawk [-istudyi, riccrka jew
investigazzjonijict dwar kull haga i ghandha x’tawsam ma’ |-
ikcl, u ghal dan il-ghan ghandha titlob is-sottomissjoni ta” kull
informazzjoni u tanalizza u tinterpreta kull duta jew
informazzjoni sottomessa lilha;

(h)  tizgura i jinzammu records u rcgistri xicrga biex
11g1 zgurat I I-persuni responsabbli ghal kull prodott ta™ I-ikel
nstghu jigu identifikati:

(1) tohrog dawk ilk-linji ta® gwida i jistghu jkunv
mchticga ngward is-sigurta fl-ikel;

(J)  tikkonsidra u tirrcvedi )-cffikaéja ta’ prattiéy ta’
sigurta fl-ikel h jkunu adottati miunn 7micn ghal 7micn. u
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taghmel rapport dwarhom lill-Mimstru ghall-anqas dacba fis-
scna:

(k) tezercita dawk il-funzjonijict l-ohra li }-Ministru
jista’ jippreskrivi b’regolamentiz v

(1) tagdr dawk id-dmirgjict l-ohra li jistghu jwassiu
ghall-ahjar twetticq tal-funzjonijict taghha taht dan [-Att.

(2) U-funzjonijict tal-Kummissjoni jkunu vestiti:

(a) dwar l-igjecnc fl-ikel u affarijict i ghandhom
x’jagsmu mas-sahha pubblika. fl-uffi¢jal pubbliku imscmm f1-
artikolu 5(1)(b):

(b)  dwar materji veterinarji u ikel ta’ origini mill-
annimali, fl-uffi¢jal pubbliku imscmmi fl-artikolu S(1)(¢):

(¢)  dwar l-istima ta’ riskji fl-ikel, fl-uffi¢jal imsemmi f1-
artikolu 5(1(d):

(d)  dwar hwejeg i ghandhom  x7jagsmu  mal-
protczzjom tal-konsumatur, fl-uffi¢jal pubbliku imsemmi f1-
artikolu S(1)(c):

(¢}  dwar nutniment u affarijict It ghandhom x'jagsmu
mal-promozzjoni tas-sahha, fl-uffi¢jal pubbliku imsemmi fl-
artikolu 5(1)(f):

()  dwar organizmi li  jkuno  gew  modifikat
gcenctikament, ikel introdott gdid u hweyjeg dwar l-ambjent, fl-
nfficjal pubbliku imscmmi fl-artikolu S(1)(g): u

(g) dwar mizuri fitosanitarji u hwejjeg h ghandhom
x'jagsmu ma’ ikel ta® origini minn pjantifl-uffi¢jal pubbliku
imscmmy fl-artikolu 5(1)(h).

(3) Ghall-finijict ta” din it-Taqsima, "ikcl” tinkludi -

(a)  kull sustanza uvzata, D tista’® tig1 uzata, jcw h hi
mahsuba biex tgi uzata fl-ikcl jew fix-xorb mill-bncdmin; u

(b)  kull sustanza uzata. li tista’ tigi uzata, jew li hi
mahsuba bicx tgi vzata fl-ikel jew fix-xorb milj-annimali jew
ghall-ikcl jew ghal ghanijict ta’ tisqija ta’ pjanti i jkunu
mahsuba ghal kollox jew parzjalment ghall-konsum miil-
bnicdcm; u



(¢)  kull sustanza L tidhol fi jew tkun uzata fil-
produzzjoni, fit-tahlita jcw fil-prcparazzjont tas-sustanzi
mscmmija fil-paragrafi (a) u (b).

8 (1) [-Kummissjons tista’ taghmel jew  tohrog
dikjarazzjonijiet pubblici li jidentifikaw jew jaghtu twissjict jew
informazzjoni dwar xi wahda mtll-affarijict li gejjin:

(a)  ikel jew sorsi ta’ ikel i jkunu ta’ hsara ghas-sahha
yew mhux tajbin ghall-konsum mill-bnicdem:

(b) il-provvista ta’ ikel jew sorsi ta” ikel, tkun minn ikun
tl-persuna 11 tissupplixxi, li huma jew x‘aktarx jistghu
jikkawzaw hsara ghas-sahha u It huma mhuwx tajbin ghatl-
konsum mill-bniedem, u l-persuni mgabbdin bicx jahdmu fil-
provvista ta’ dak i-ikel jew sorsi ta” ikel:

(¢) il-prattict, li jintuzaw'rigward xi ncgozju ta I-ikel. 1i
huma ta' detriment ghall-intcressi tal-konsumaturi v, jew il-
persuni li huma mqgabbdin bi pratti¢i bhal dawk:

(d)  kull haga ohra li taffettwa b’mod zvantagguz, jew
tista’ taffettwa b’mod zvantagguz is-sahha ta’ konsumaturi
rigward ix-xiri jew l-uzu ta’ kel jew sorsita’ ikcl.

(2) Meta taghmel dikjarazzjoni kif imsecmmi- fis-subartikolu
(1. 1l-Kummissjoni ghandha tharcs il-prin¢ipji ta’ konsistenza,
imparzjalitd u oggettivitd. u ma ghandhicx taghmel din id-
dikjarazzjoni jekk ma jkunx fl-interess pubbliku 1t hekk ghandu jsir,

(3) 1-Gvern, il-Kummissjoni u kull ufficjal pubbliku li jagixxi
skond l-istruzzjonijict jecw l-awtorita tal-Kummissjoni ma jkunux u
ma jsirux responsabbli ghal kull att maghmul hora fide skond is-
subartikolu (1); din l-ezenzjoni minn rcsponsabbilta ghandha tkun
cstiza ghal kull persuna li tippubblika, tistampa, tirrckordja. ixxandar,
tikkomunika jew tirriproduci dik I-informazzjoni f'kull forma tkun hi
tkun.

9. TlI-Ministru jista’ jaghmcl, jemenda u jirrevoka rcgolamenti
ghat-twetticq Xierraq tax-xoghol tal-Kummissjoni.

Tagsima 111
Regolamenti
10. (1) [-Ministru jista® jaghmel regolamenti -

(a) dwar l-importazzjoni, [-csportazzjoni, il-
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prcparazzjoni, it-tahlita, ir-rcklamar, il-bejgh, ir-rimi u, jew il-
qirda ta’ ikel mahsub ghall-konsum mill-bnicdem, u bicx
jippreskrivi - standards  tat l-angas  kwalita,  tahlita  jew
proprjctajict ta® dak I-ikel I jkunu permessi, u bla hsara ghall-
genceralita ta® dak h ntgal qabel. dawn ir-regolamenti jistghu
partikolarment -

(1) jchticgu, yipprojbixxu, jew jirrcgolaw 17-
zicda ta’ kull additiv jew sustanza spccifikati, tahlita ta’
additivi jew sustanzi. jew xi sustanza jew additiv ta® xi
klasst specifikata, hl xi ikel mahsub ghall-konsum mll-
bnicdem jew il x1 klassi fa” tkel bhal dan, jew l-uzu 1a” xi
sustanza bhal din bhala ingredjent fil-preparazzjoni ta” dak
I-ikcl:

(i) jchticgu. jipprojbixxu jew jirrcgolaw I-uzu
ta’ xi maferjali jew ta’ x1 process jew trattament fil-
preparazzjoni ta” xi iket mahsub  ghall-konsum  mill-
bnicdem, jew ta” xi klassi ta® ikel bhal dak, inkluz fil-hazna
ta’ ikel jew f'sorsi ta” ikel:

3

(i) jipprojbixxu jew jrrcgolaw il-bejgh, 1l-
pussess ghall-bejgh jew l-offerta, il-wiri jew arriklamar
ghall-bejgh, ta” xi sustanza speéifika, jew ta’ xi sustanza
ta’  xi  klassi speeifikaza,  bil-hsicb It untuza  fil-
preparazzjoni ta’ xi o ikel mahsub  ghall-konsum  mill-
bniedecm, u [-pusscss ta” kull sustanza bhal din ghall-uzu
fil-prcparazzjoni ta’ ikel mahsub ghall-bejgh ghall-konsum
mill-bniedem;

(iv)  jimponu htigict jew projbizzjonijict dwar, u
mod ichor jirrcgolaw, it-tikkettjar, I-istampar, |-immarkar,
il-prezentazzjoni jew ir-rcklamar ta® xi ikel mahsub ghall-
bejgh ghall-konsum mili-bnicdem, u d-deskrizzjonijict i
jistghu jigu moghtija lil xi ikel bhal dan; u jista’ f'xa
rcgolamenti maghmulin taht dan 1l-paragrafuo jchticg I
dawn it-tikketti jkunu bl-ilsicn Malty u, jew bl-ilsjien Ingliz;

(v) Jipprojbixxu jew jirregolaw il-bejgh, il-
pusscss ghall-bejgh, [-offerta, il-win jew ir-rcklamar ghall-
bejgh, I-importazzjon, il-konscnja jew at-twassil, jew |-
csportazzjoni, ta’ xi ikel mahsub ghall-konsum mill-
bnicdem Ii ma jharisx ir-regolamenti maghmulin (aht dan 1-
artikolu. jew It dwaru ikun sar reat kontra xi wiched minn
dawk ir-rcgolamenti;

(vi)  jipprojbixxu jew jimponu htigict dwar, jew



mod ichor jirrcgolaw is-sorsi tal-provvista ta’ 1-ilma uzat
fil-prcparazzjoni. proéessar, tibdil jew bejgh ta’ kel ghall-
konsum jew uzn mill-bnicdem, kemm jekk ikun jew ma
jkunx ghall-ghanijict ta’ xorb;

(vit) jippreskriva standurds ta® 1gjene nigward
ikcl, utensili, taghmir u kufl haga ohra uzata fil-
manifattura, fil-preparazzjoni, fl-ipprizervar, fl-ippakkjar,
fil-hazna, fl-immaniggar, fit-trasport, fid-distribuzzjon,
fir-rimi, fil-girda, u fl-ittestjar ta’ I-ikel;

(viil) jaghtu s-sctgha hill-awtorita tas-sahha bicx
tehtieg i kull persuna i tmexxi negozju b jinkludi I-
produzzjoni, l-importazzjoni. I-csportazzjoni, {-uzu jew id-
distribuzzjoni  ta’  xi  sustanza wzata  fil-process,
preparazzjom jew produzzjoni ta’ xi kel mahsub ghall-
konsum mill-bpoicdem. i gaghti lill-awtorita tas-sahha
dawk il-partikolaritajict li jistghu jkunu speéifikati £ dawk
ir-regolamenti, li jkollhom x’jaqsmu mat-tahlita u l-uzu ta’
dik is-sutanza;

(b) jizguraw it-tharis tal-htigict ta’ kondizzjonijict u
prattika ta’ igjenc u ta’ sapita in konncssjoni mat-tmexxija ta’
operazzjonijiet kummer¢jali ghal dak 1i ghandu x’jagsam ma’ |-
ikel jew sorsi ta” I-ikel, u bla hsara ghall-gencralita ta® dak li
intqal qabel, dawk ir-regolamenti jistghu partikolarment -

(1) Jimponu I-htigict dwar il-kostruzzjoni, 1t-
tqassim, 1d-drenagg. it-taghmir, il-manutenzjoni, l-indafa,
il-ventilazzjoni, 1d-dawl, il-fornitura ta’ ilma u l-uzu ta’
post }i fih jew minnu ikel mahsub ghall-konsum mill-
bniedem jig1 prodott jew mibjugh, jew jigi offrut. muri.
mahzun jew preparat ghall-bejgh, inkluzi kull partijict ta’
dak il-post i fihom apparat jew utensili jitnaddfu, jew i
fihom iz-zibel jintcfa’ jew jigi mahzun;

(1))  jimponu I-htigict dwar il-provvista, il-
manutenzjom u t-tindif ta’ facilitajiet sanitarji u ta" hasil Ii
ghandhom x’jagsmu ma’ dak l-post, ir-rimi ta’ zibel u |-
manutenzjon u t-tindif ta’ apparat, taghmir, fornituri u
utensili wzati f’dak il-post:

(1) jipprojbixxu jew jirregolaw il-bejgh jew (a’
l-importazzjoni ta® apparat jew utensili maghmula ghall-
uzu fil-preparazzjoni ta® I-ikcl mahsub ghall-konsum mill-
bnicdem u li jkun fihom materjal spec¢ifiku jew matcrjal ta”
klassi specifika:
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(iv)  jikkontrollaw jew mod ichor jirrcgolaw |-
vzu ta’ mhafen. u l-ippakkjar jew it-tgezwir ta’ xi ikel
mahsub ghall-bejgh ghall-konsum mill-bniedem jew ta™ xi
ingredjenti ticghu:

(V) jimponu htigict dwar I-1lbics i ghandu
jintiibes minn persuni £ kull post bhal dak:

(vi)  pppresknvu I-prckawzjonijict h ghandhom
nttichdu  biex  I-ikel  jthares minn  infezzjoni jew
kontaminazzjoni:

(vit)  prregolaw b’mod gencrali ii-trattament u r-
rimi ta’ kull ikcl I jkunx tajjeb ghall-konsum mill-
bnicdem:

(¢)  jizguraw it-thans ta’ kondizzjonijict igjcnicr dwar
matcrjali li jign f'kuntatt ma’ ikel li huma mahsuba )i jigu
f’kuntatt ma’ ikel ghall-konsum mill-bnicdem:

(d) jimponu I-htigict jew projbizzjonijict. jew mod ichor
jirrcgola t-tikkcttjar, J-immarkar jew ir-rcklamar tal-materjah
mscmmija fil-paragrafu (¢). u d-deskrizzjonijict It pstghu jign
applikati ghalihom;

(¢)  jipprojbixxu jew jirrcgolaw b’mod ichor t-tmexxija
ta’ opcrazzjonjict kummercjali dwar il-materjali msemmija fil-
paragrafu (¢):

(f)  jipprojbixxu jew  jirregolaw  (-tmcexxija (@’
opcrazzjonyjict kummercjali dwar kel introddot gdid jew
ingredjenti ta® ikel godda, jew sorsi ta’ ikel i minnhom mahsub
li jittiched dak l-ikel. ta* xi klassi kif jista® jigi speéifikat fir-
rcgolamenti; jew

(g) Jipprojbixxu jew jirrcgolaw t-tmexxija ta’ dawk |-
opcrazzjonijict dwar ikcl genctikament modifikat jew irradjat.
jew ikel derivat minn dawk is-sorsi ta” ikel, ta® koll klassi kif
jista® )ig) speéifikat;

(h)  jJeskludu,  f'kult  kaz.  mill-projbizzjoni  ta’
importazzjoni jew csportazzjoni ta’ kull ike! jew sors ta' ikcl h
ikun ta’ deskrizzjoni specifikata skond jew taht ir-rcgolamenti
n. f’kaz ta’ projbizzjoni 1a’ importazzjoni, jigi importat jecw
csportat ghalt-uzu fdak il-post i jista® jkun awtorizzat:

(1) jirrcgolaw b’mod gencrali 1-ikel, sorsi ta® 1-ikel jew
il-materjali Ii jigu fkuntatt ma” l-ikel. inkluzi I-projbizzjoni jew



ir-rcgolamentazzjoni lat-Umcxxjja ’ opcrazzjonijict
kummeréjali h ghandhom x'jaqgsmu ma’ ikel. sorsi ta™ kel jew
materjali li jigu f kuntatt ma’ ikcel, kif jistghu jidhrulu li jkunu
spedjenti jew neéessarji biex (ithares xi ftchim internazzjonah h
japplika ghal Malta;

())  bla hsara ghad-disposizzjonijict tas-subartikolu (5).
jipprovdu ghali-htiga tar-registrazzjoni jew tal-pussess ta’
Jicenza ngward kull post ta’ I-ikcl, rncgozji ta® i-ikel u.persuni li
joperaw f’xi negozju ta’ l-ike) jew li jkunu responsabbli ghal i
post ta’ I-ikel;

(k) jipprovdu ghall-hatra ta™ laboratorji ufficjali ghatl-
ghanijict ta’ dan [-Att;

(1)  jirregolaw l-affaripct i ghandhom jitgicsu bicx jigi
stabbilit jekk, u f'liema Zminipct. ghandhom jigu prokurati
kampjuni:

(m) jirregolaw il-mod dwar kif ghandhom jigu prokurati
kampjuni, inkluzi i-passi i ghandhom )ittichdu bicx jigi zgurat
[i }-kampjuni prokurati jkunu kampjuni scwwa u xierqa:

(n)  jirregolaw dwar x’ghandu jsir minn  kampjuni.
inkluz, fejn ikun xicraqg, il-qsim taghhom f’partijict:

(o) jirrcgolaw il-pcrsunt li lilhom il-kampjunj jew il-
partijiet tal-kampjuni ghandhom jigu konsenjati v l-persuni i
ghandhom izommuhom:;

(p) )irregolaw il-mctodi 11 ghandhom jintuzaw fl-anahizi
u fl-ezami ta’ kampjuni. jew fil-klassifikazzjoni jew fl-
evalwazzjoni tar-risultati ta’ dawk l-analizj jew |-czamijiet; u

(q) Jipprovdu bicx jinghata schh ghal kull obbligu jew
ftechim intcrnazzjonal i tieghu Malta tista® tkun wahda mill-
partijiet.

(2) Kull partikolaritad jew informazzjoni ohra miksuba mill-
awtorita tas-sahha skond xi regolamenti maghmulin skond is-
subartikoJu (1)(a)(vin) ma ghandhiex tigi svelata hlicf skond ma jkun
mehtieg ghall-ghanijict ta’ x1 regolamenti maghmula skond is-
subrtikolu (1)(a), (i)). (iii) jew (v) jew ghall-ghanijict ta’ xi
pro¢edimenti dwar reat.

(3) Tl-kondizzjonijict u I-htigict imposti  fug  postijict.
b’regolamenti maghmulin skond is-subartikolu (1)(b), jistghu jigu
estizi ghal ingenji tal-bahar, posti. u lokalitajiet ohra kif jista® jkun

-~
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preskritt " dawk ir-rcgolamentt.

(4) Ghall-finijict tas-subartikolu (1)(f), (g) u (h). sors ta’ ikel
jitgics li jkun gic modifikat genctikament jekk xi wahda mill-geni jew
matcrjal ichor genctiku fis-sors ta’ I-ikel -

(a) tkun gict modifikata permczz ta’ xi tcknika
artifi¢jali; jew

(by  tintirct jew tkun dcrivata b'mod ichor. pcrmezz ta’
kull kwantita jcw repliki, minn materjal genetiku li jkun gic
hckk modifikat; jew

(&) tkun gict modifikata permezz ta’ x1 mczzi ohra kif
_jista’ jigi preskritt mill-Ministru.

(5) Regolamenti maghmula skond is-subartikolu (1)(j) jistghu
jipprovdu ghas-sospensjoni jew ghat-thassir ta’ kull registrazzjoni,
jew ghal kollox jew dwar parti minn dak in-ncgozju li ghalih tkun ged
issir l-applikazzjoni ghar-registrazzjoni. jew li dwaru jkun hemm
registrazzjoni, jew ghar-rifjut, sospensjoni jew thassir ta’ kull licenza
jew ta’ applikazzjoni ghal liécna Ji hemm provdut ghaliha f'dan |-
Att -

{a)  mcta l-htigict tar-rcgolamenti maghmulin skond dan
[-artikolu ma jkunux imharsa dwar dak in-ncgozju: jew

(b)  mcta l-post. il-vettura, il-posti jew it-lokal I-ichor,
jew X1 parti minnu, jkunu xort’ohra mhux xicrqa. meta jigu
konsidrati [-1gjenc v b’mod partikolari il-qaghda. it-kostruzzjon
jew il-kondizzjoni ta’ dak il-post. vettura, posti jew lokal ichor,
jew xi attivitajict li jsiru hemmhekk, ghall-uzu ghall-fini jew
ghall-finijiet specifikati fl-applikazzjoni rclattiva, jew kif huma
fil-fatt qed jintuzaw. skond il-kaz.

(6)  Kull persuna li tikser xi wahda mid-disposizzjonijict ta* xi
rcgolamenti maghmul skond is-subartikolu (1) tkun hatja ta’ rcat.

Tagsima 1V
Disposizzjonijiet Generali
Registrazzjoni 1a’ Postijiet ta” I-1kel. ec¢c
Rejistrazzjoni 11. (1) Ebda pcrsuna ma ghandha tahdem fncgozju ta’ I-ikel
8 postiiictia’l cakemm in-ncgozju u l-post i ghandu jigi uzat ghal dak il-ghan ma

ikel. céc.
jkunux gew rcgistrati ma’ u, jckk ikun hckk mchticg taht jew skond dan
I-Att. licenzjati mill-awtorita tas-sahha.




(2) l.-ebda post ta” I-ikel It jkun registrar ghall-uzu bhala. jew
jekk ikun hekk mchticg taht jew skond dan {-Att. hiéenzjat ghall-ghan
ta’. xi ncgozju ta® 1-ikel ma ghandhom jintuzaw mod ichor hhef ggail-
ghan Ii ghalih jkunu gew registrati jew licenzjati. u skond x) termini
jew kondizzjonijict ta® dik il-héenza, u skond kull regolament i
Japplikja ghalihom.

(3) Kull persuna li tikser id-disposizzjonijict tas-subartikoh
(1) jew (2) tkun hatja ta’ rcat kontra dan l-artikolu.

Sigurta ta’ kel

12. (1)  Kull persuna h. fil-waqt h topera xi negozju ta™ |-
ikel. xjentement iggicghel i ikel. mahsub bicx jinbicgh ghal konsum
mill-bnicdem. isir ta® hsara ghas-sahha b kull mezz ikun x1kun tkun
hatja ta’ rcat kontra dan l-artikolu.

(2) Ghali-finijict ta’ dan l-artikolu, pgi determinat jekk kel
ikunx ta’ hsara ghas-sahha billi jig) strmat mhux biss 1-cffett Ii dak |-
ikel 1kollu probabilment fuq (s-sahha ta’ persunag b tkkunsmah, i7da
wkoll il-probabilta b [-cffctt kumulattiv ta™ ikel li sostanzjalment ikun
ta" I-istess kompozizzjopi jkollu fugq 1s-sahha ta’ bnicdem |
jikkonsmah f"kwantitajict ordinarji.

13. (1) Kull persuna li tahdem f'xi ncgozju ta” I-ikel
ghandha tissorvelja fuq is-sahha ta’ I-ikel kollu 11 jkun taht il-kontroll
taghha. u meta tkun taf, jcw ghandha raguni valida i issuspetta i xi
ikel, sors ta” akel jew materjal i jigr f kuntatt ta” ikel jista® jikkawrza
hsara ghas-sahha. ghandba minnufih, jew kemm jista’ jkun malajr
tinforma lill-awtorita tas-sahha.

(2) Kull persuna li tongos I thares id-disposizzjonijict tas-
subartikolu (1) tkun hatjs ta” rcat kontra dan l-artikohu.

4. (1)  Kull persuna b -

(a)  tbicgh, toffri. tespom jew tirrcklama ghall-bejgh.
jew ikollha fil-pussess  taghha  ghall-bejgh  jew  ghall-
preparazzjoni tal-bejgh ghall-konsum mill-bnicdem:

(b) uddepozita ghand. jew tikkonsenja il xi persuna
ohra, ghall-bcjgh jew ghall-preparazzjoni tal-bejgh,  ghall-

konsum mill-bnicdem:

(¢)  tgassam bhala kumpens jew xort'ohra jew iggorr
minn post ghall-ichor, ghall-konsum mill-bmedem:

(d)  toffri bhala premju jew rigal, jew taghti biex jigi
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Igjecne personali
12" min imisx -
ikel

hekk offrut.

xi ikel I1 ma jharisx 1l-Dtigict ta® sigurta ta’ ikel tkun hatja ta’ reat
kontra dan l-artikolu.

(2) Ghall-finjjict ta’ dan l-artikolu, ikel jitgies i ma jkunx
ihares il-htigict ta’ sigurta ta” kel fil-kazijict meta -

(a) gic maghmul ta’ hxara, ghas-sahha permezz ta’ xi
wahda mill-operazzjonijict imsecmmija fl-artikolu 12(1); jew

(b)  ma gkunx tajjecb ghall-konsum mill-bniedem: jew

(¢)  ikun hekk kontaminat, kemm permezz 12° xi materja
estranja jew mod ichor, Ii ma jkunx ragoncvoli li wiehed
jistenna li jintuza ghall-konsum mill-bniedem f’dak l-istat; jew

(d)  gic preparat, mahzun, mizmum, pro¢essat, depozitat,
trasportat, offrut jew muri ghall-bejgh, ikun gie soggettat ghal x)
operazzjoni mnizzla fl-artikolu 12(1), jew ikun sar minnu mod
ichor f’kondizzjonijict mhux sanitarji jew mhux igenici; jew

(¢) ghandu fih additivi jew dawk il-kwantitajict jew
tahlitict ta” additivi 11 gew pprojbiti b’regolamentt maghmulin
skond dan |-Att,

u referenzi ghal dawn il-htigict jew ghal ikel i jharcs dawn il-htigict
ghandhom jintichmu skond hckk.

(3) Mcta l-ikec] ma jharisx il-htigict ta’ sigurtd ta’ ikel jkun
parti minn ammont. lott jcw konscnja ta” ikcl ta® I-istess klassi, xorta
jew deskrizzjoni, ikun prezunt, sakemm ma jigix ppruvat il-kuntrarju,
Ii I-ikel kollu f'dak l-ammont. lott jew konsenja ma jharisx dawk il-
htigict.

1S. (1)  Persuni li, fl-czercizzyu tal-funzjomjiet taghhom,
jigu f'kuntatt, kemm direttament jew indircttament, mal-materjah u
prodotti msemmtja fl-artikolu 25(1)(b) sa (f) ghandhom ikunu
suggetti ghall-ispczzjon ta’ igjenc imsemmijz fl-artikolu 24(¢).

(2) L-ispezzjoni imsemmija fis-subarikolu (1) ghanda ssir ghal
finijict tal-verifika 1 I-istandards ta® sahha 11 ghandhom x’jagsmu
ma’ indafa pcrsonali u hwejjeg huma rispettati. Din 1-ispezzjoni tkun
mingha)r hsara ghal kull czami mcediku li jista®, minn zmicn ghal
zmien. ikun mehtieg skond din il-ligy jew x1 ligi ohra.



Protezzjoni 1al-Konsumatur.

16. (1) Ebda persuna ma ghandha tipprcpara jew tbicgh.
tippakkja, tahzen, toffri, tcsponi. izzomm jew taghmel reklam ghall-
bejgh ghall-konsum mill-bnicdem, xi oggetti ta’ I-ikel. I jagblu ma’
jew jixbhu fl-ghamla taghhom lil xi oggctt ichor ta’ uzu komuni illi
wiehed bi zball jista® jitfixkilhom micghu, b’mod i tikkawza jew
tista’ tikkawza riskju ta’ hsara ghas-sahha.

(2) Kull persuna li tikser id-disposizzjonijict tas-subartikolu
(1) tkun hatja ta’ reat kontra dan l-artikolu.

17. (1) Ebda pcrsuna ma ghandha tbiegh, bi pregudizzju
ghax-xerrej, xi ikel mahsub ghal konsum mill-bnicdem i ma jkunx
tax-xorta, sustanza jew kwalita ta’ ikc) mitlub mix-xcrrej.

(2) Kull persuna li tikser id-disposizzjonijict tas-subartikolu
(1) tkun hatja ta’ rcat kontra dan l-artikolu.

(3) F’kull pro¢edimenti ghal-rcat taht dan [-artikolu, l-akkuzat
ma jistax jiddefendi ruhu billi jiddikjara li x-xcrrej ma gie pregudikat
minhabba f’li kien xtara l-oggett ghal analizi jew czami.

18. (1) Kull persuna li taghti, ma’ xi ikel mibjugh minnha,
jew turi ma” xi ikel offrut jew muri minnha ghall-bejgh jew li jkollha
fil-pussess taghha ghall-finijiet ta” bejgh, xi tikkctta, sew jekk
mehmuza jew stampata fuq il-mahfen jew dak 1i jkunu mgezwrin fiha
sew jekk le, u kull persuna h tippubblika jew tghin fil-pubblikazzjoni
ta’ reklam li f’kull wiched miz-zewg kazijict -

(a)  tiddeskrivi l-ikc] b’mod falz: jew

(b)  x’aktarx tqarraq dwar ix-xorta. sustanza jcw kwalita
ta’ l-ikel,

tkun hatja ta’ reat kontra dan l-artikolu:

Izda. £’kull procedimenti taht dan is-subartikolu, 1-akkuzat
jista’ jiddefendi ruhu billi jipprova i hu agixxa bid-diligenza xicrqa u
1t ma kienx jaf, jew u i hu ma sctghax ikun jaf, i r-rcklam kiscr dan |-
artikolu.

(2) Kull persuna I tbicgh, jew toffri jew tesponi ghall-bejgh
jew ikollha fil-pussess taghha ghall-finijict ta' bejgh, xi ikel li i-
prezentazzjoni tieghu x aktarx tqarraq dwar ix-xorta. i1s-susfanza jew
il-kwalita ta’ l-ikc) tkun hatja ta’ rcat kontra dan l-artikolu.

(3) F’kull procedimenti dwar rcat kontra xj wahda mid-
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disposizzjonijict ta” dan l-artikolu. i)-fatt 11 1-tikkctta jew ir-riklam i
dwarv ikun allcgat h jkun sar ir-reat ikun fihom dikjarazzyon czatta
tal-kompozizzjoni ta” 1-ikcl ma ywaqqgatx lill-Qorti milli ssib I r-reat
1kun sar.

(4 F’dan l-artikolu ir-rcferenza  ghal  "bejgh”  ghandha
tinftichcm bhala referenza ghall-bejgh ghall-konsum mill-bnicdem.

19. (1) Ebda persuna ma ghandha tbicgh, jew 10ffni jew
tesponi jew taghmel reklam ghall-bejgh, jew ikollha fil-pussess
taghha ghall-finijict (a” bejgh, xi ikel £xi mahfen miftuh sakemm ma
jkunx hemm dik it-tikketta kif jista® jigi preskritt mehmuza jew
imwahhla, jew inkluza, mal-mahfcn.

(2) Kull persuna h tikser id-disposizzjonijict tas-subartikolu
(1) tkun batja ta” rcat kontra dan l-artikolu.

Informazzjoni u dokumentazzjoni

20. L-awtorita tax-sahha tista” tordna li kull persuna li tmexxi
negozju ta’ l-ikel taghtiba. fdak iz-Zzmien I jkun specifikat fid-
direttiva. dik J-informazzjoni li tista® 0@ verifikata. kif jista® jkun
specifikat fid-dircttiva, inkluza informazzjont dwar dawk l-affarijict hi
nstghu jkunu specifikan minn 2mien ghal 7micn b'regolamenti, dwar
kull ikel jew sors ta™ ikel i I-persuna li tmexxi n-ncgozju jkollha
X'tagsam micghu. v kull pcersuna i -ma tharisx hticga bhal dik tkun
hatja ta’ rcat kontra dan l-artikofu.

21. 1)y Kull dokument i jkun mehticg jew awltorizzat skond
jew taht dan [-Att h jingbata jew jigr notifikat Il xi persuna jista™
f*kutl kaz fcjn ma jkunx hemm disposizzjont ohra f'dan [-An,
jinghata jew jigi notifikat jew -

(2)  billi jigi konscenjat il dik il-persupa; jew

{by  fil-kaz 1w’ xi ufficjal ta® l-awtorita tas-sahha. bill
jithalla jew jinbaghat bil-posta indirizzat lilu. fl-uffic¢ju ticghu:
jew

(¢)  fit-kaz ta’ kumpannija jew socjcta ohra jew cnti
korporata ohra. billi jigi kkonsenjat il impjegat tal-kumpannija
Jew tas-socjeta jew ta” l-enti korporata fl-ufficéju registrat jew
prin¢ipali ta” dik il-kumpannija jew dik is-so¢jeta jew dik I-cnti
korporata, jew billi jinbaghat bil-posta indirizzata lilu fl-uffi¢éju
ticghu; jcw

(Y Nl-kaz 1@ xi persuna ohra  billi jithalla jew
jintbaghat bil-posta indirizzata lilu fir-residenza tas-soltu ticghu



jew dik |-ahhar maghrufa.

(2) Mecta d-dokument ghandu jinghata jew jigi notifikat lis-xid
jew lil minn jokkupa xi post u ma jkunx possibbli, wara Ii jsir tiftix
ragonevoli 1i jinstab I-isem u l-indirizz tal-persuna h litha ghandu
jinghata jew jigi notifikat, jew jckk if-post ma jkunx okkupat. d-
dokument jitqics h jkun gic notifikat scwwa jeckk kopja ticghu
titwahhal ma® xi parti fil-post li tidher, u avviz dwar dik I-affissjoni
jigi pubblikat f’ghall-anqas gazzctta wahda 12” kuljum.

Infurzar

22. (1) Ebda persuna ma ghanda tig) mpjegata jew tahdem
fi, jew in konnessjoni ma’, il-preparazzjon jew il-manigg ta’ xi l-1kel
mahsub ghall-bejgh ghall-konsum mill-bnicdem jekk tl-princ¢ipal ikun
jaf li dik il-persuna tkun, jew, skond 1l-kaz. jckk dik il-persuna
nnifisha tkun taf li tkun, tbati minn, jew tkun currier ta’, tifojde.
paratifojde jew xi infezzjoni ohra. salimonclla jew dissenterija jew xi
infczzjoni stafilokokka jew xi infezzjon ohra h x aktarx tipproduéi
avvclenament ta’ l-ikel, jew x) marda obra i [-Ministru jista™. b ordn:,
jiddikjara b hi marda li ghaliha japplika dan I-artikolu.

{2)  Ordni maghmul skond is-subartikolu (1) jista® jig) revokat.
mibdul jew sostitwit b ordni ichor u jista™ japplika ghal kull ikel. jew
ghal klassi ta” ikel, jew xi ikel partikotari. mahsub ghall-bejgh ghall-
konsum mill-bnicdem. '

23. Ebda persuna ma tista® timporta f"Malta x1 1kel mahsub
ghall-bejgh  ghall-konsum  mill-bnicdem jew ghall-preparazzjoni
ghall-bcjgh. ghall-konsum mill-bnicdem h -

{a)  jkun sar ta’ hsara ghas-sahha b’xi opcrazzjon
deskritta fl-artikolu 12(1):

(b)Y jckk jinbicgh f"Malta. i1kun ta’  ksur tad-
disposizzjonijict ta” dan [-Att jew ta’ xi rcgolamenti maghmula
tahtu:

(¢)  jkun mhassar, hzicn jew xort’ohra mhux tajjeb
ghall-konsum mill-bnicdem; jew

(d)  fil-preparazzjoni ticghu ikun intuza xi ikel kif
deskritt fil-paragrafu (¢).

24. Bla hsara ghad-disposizzjonijict ta’ l-arikoh 25 u 26, il-
kontroll ta’ I-ikcl itkun maghmul minn wahda jew 1zjcd mill-
operazzjonijiet li gejjin:
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(a)  spczzjon ta’ postijict ta® I-ikel:

(b)  1chid ta’ kampjum u analizi ta’ ikel u, jcw sorsi ta
ikel;

(&)  spezzjonita®igjene u kwalifiki ta’ persunal:
(dy  czami ta® materjal miktob u dokumentat: u

(c) czamita’ sistemi ta’ verifika stabbilitt minn negozju
ta’ l-ikcl u r-nzultati miksuba permezz ta” dawk is-sistemi ta’

verifika.
Suggett ta’ 1- 25. Dawn li gejjin jistghu jkunu suggetti ghal spezzjon minn
RPEZAOMIIEL y fficjal awtorizzat fl-infurzar u fl-csckuzzjoni ta’ dan I-Att:

(a)  l-istat u l-uzu Ii jsir minn, fi stadji differenti, tas-sit,
post, ufficéji. ‘postijiet ta’ negozju u ta’ madwarhom,
makkinarju u taghmir:

(b)  materja prima. ingredjenti, ghajnuniet teknologici u
prodottt ohra uzati fil-preparazzjoni u  fil-produzzjon; (a’
hwejjeg ta™ I-1kel:

(¢}  ogctti nofshom lesti:

(dy  oggetti lest:

(¢)  materjalt u oggetti mahsuba i jigu fkuntatt ma’
hwejjeg ta’ I-ikel;

()  prodotti u processy ta” hasil u manutenzjoni. u
pesticidi;

(g) processi uzati fil-manifattura jew processar ta’
hwe)jeg ta® I-kel;

(hy t-tikkettjar u prezentazzjoni ta’ affarijict ta’ I-ikel v

(1) mctodi li jipprezervaw l-ikel; u

(J)  dawk il-hwejjeg l-ohra kif jista® jigi preskritt
b’rcgolamenti.

Spezzionijiel 26. (1)  L-ispezzjonyjict isiru -

(a)  regolarment, u. jew. kull meta ikun hemim suspett ta”
ksur: u



(b)  billi jintuzaw mczzi proporzjonati mal-fim h jrid
jintlahaq.

u ghandhom tkopru I-istadji kollha ta’ produzzjoni. manifatiura.
importazzjoni, pro¢cssar, hazna. trasport, distribuzzjoni, kummere.
rimi u qirda ta’ ikcl.

(2) L-ufficjal awtorizzat ghandu f’kull kaz jiddeéiedi licma
stadju jew stadjt jidhirlu i jkunu l-aktar xicrga biex jigu czaminan
minn dawk imsemmija fis-subartikotuw (1).

(3) L-uffi¢jal awtorizzat jista® jkun assistit minn Xi persuna
ohra 11 jidhirlu mchticga.

27. Hlicf bil-permess bil-miktub tal-Kummissjoni jew ta® 1-
awtorita tas-sahha, kif ikun il-kaz, cbda persuna ma tista’ tippublika
jew iggieghel li igi pubblikata f’kull ghamla, dikjarazzjoni mahsuba
biex tippromwovi, jew i tista® tippromwovi, l-provvista jew l-uzu ta’
ikel, hwejjeg ta’ I-ikel, jew scrvizzi 1t ghandhom x'jagsmu ma” ikel,
billi timplika 11 1-Kummissjoni jew l-awtorita tas-sahha, kif ikun il-
kaz, tapprova jew ma tapprovax dak l-uzu.

28. L-ebda persuna li tkun dircttament jew indircttament
tahdem f’negozju ta’ I-ikel ma tista’ tagixxi bhala uffi¢jal awtorizzat.

(2) Ufficjal awtorizzat jista® jispczzjona kull-ikel mahsub
ghall-konsum mill-bniedem, jew lt ragonevolment jahseb li jista’ jkun
hekk mahsub, I -

(a)  ikun gic mibjugh jcw gic offrut jew muri ghal bejgh:
jew

(b)  hu, jew kien fil-pusscss ta’, jew gic depozitat ma’
jew konsenjat Jil, xi persuna ghall-ghan ta® bejgh  jew
preparazzjoni ghall-bejgh: jew

(¢)  1kun gicghed jigi konscnjat qabel jew wara li jsir il-
bejgh ghall-konsum mill-bniedem, inkluz meta dan I-ikel ikun
f*x1 vettura,

u d-disposizzjonijict ta’ I-artikolu 31 ghandhom japplikaw fcjn, mcta
ssir dik l-ispezzjon, [-uffi¢jal awtorizzat jidhirtu li xi ikcl ma jharisx
tl-htigiet ta” sigurta ta’ ikel.

(3) Uffi¢jal awtorizzat jista® -

(a) jczamina kull haga I ghaliha japplikaw dan I-Au
jew xi regolamenti maghmulin tahtu u jichu, meta jhallas I-valur
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kurrenti fis-sug ta’ dak l-oggett, jekk ikun hckk mchticg,
kampyuni ghall-analizi jew ghal ¢zami batterjologiku jew xi
¢zam wchor: u

(by  jagbad u jnchhi kult haga i dwarha hemm raguni
valida bicx wiched jissuspetta [ hemm ksar jew kicn hemm ksur
ta” Xxi disposizzjom 1a° dan l-Att jew ta’ xi regolamenti
maghmulin tahtu.

(4) Fis-subartikolu (3). jl-kliem “Kull haga" tinkludi -

(a)  kull ikel, jew kull sustanza h tista’™ tigl uzata fit-
tahlita jew fil-preparazzjoni ta® xiikel:

(b) kull haga uzata jew N ftista® tigt uzata ghall-
manifattura, il-prcparazzjoni. l-ipprezervar, at-tgezwir - jew
hazna ta’ dak l-ikel, inkluz materjal li jigi f kuntatt ma’ ikel: u

(¢)  kull tikketta jew materjal ta’ reklamar:

I7da t-tchid ta” xi haga skond is-subartikolu (3)(a) ghandu,
ghall-finiyict ta’ dan I-Att jew ta” xi rcgolamenti maghmulin tahtu,
jitgics bhala bejgh ta” dik 1l-haga.

Seigha ta” dhol. 29. (1) Kull uffi¢jal awtonzzat ikollu, meta jipproduci, jeckk
Gl Qbid. hckk mchticg, xi dokument awtentikat kif imiss I jun l-awtorita
ticghu, id-dritt f’kull hin ragonevoli li -

(a}  jiudhol f'kull post ta™ I-ikcl sabicx jistabbitixxi jckk
hemmx jew kicnx hemm jew x aktarx ikun hemm xi ksur ta” xi
wahda mid-disposizzjonijict ta” dan 1-Att jew ta’ xi rcgolamenti
maghmulin tahtu:

(b)Y jidhol f'kull post ta” 1-ikel sabicx pistabbilixxa jekk
hemmx, fdak il-post, xi xichda ta’ xi1 ksur 1a* xi wahda mid-
disposizzjomjict ta” dan [-Att:

(¢)  jahmel kull spezzjont skond dan |-Alt:

() jispezzjona kull record. tkun xi tkun il-forma
taghhom, h ghandhom x'jagsma man-ncgozju ta’ I-ikel u. mcta
dawn ir-records huma mizmuma pcrmezz ta’ kompjuter -

(1) kollu  aééess  ghal u  jispezzjona u
jivverifika kif jahdem kuall kompjuter. kull apparat assocjat
Jjew materjal i hu jew h kicn uzat in konncssjoni mar-
records: u



(1) psta” jehucg b katl o persuma b otkun
responsabbli ghal. jew mod ichor tkun konnessa mat-
thaddim wl-kompjuter, apparat jew materjal taghtih dik 1-
assistenza I jista® ragonevolment jehticg:

(¢) jahtaf v jzomm kull record li ragoncvolment jahseb
i jista® jkun mchticg bhala xichda fi pro¢edimenti skond id-

disposizzjonijict  ta®  dan 1-A0 jew  skond  regolamentt
maghmulin tahtu:

() fegn  iv-records huma mizmuma  permezz la
kompjuter, jehticg Vi r-records jigu prodotti £ ghamla jistghu
jittichdu.

(2) Kull persuna li. meta tkun dahler 7x3 post bis-sahha ta’
dan l-artikolu, tizvela lil xi pcersuna ohra xi informazzjoni miksuba
minnha f dak il-post. licma informazzjoni tkun tirrigwarda xi sigrict
kummercjali. tkun hatja ta® rcat, sakemm dak i-izvelar ma jkunx sar
fit-twettiq tad-dmirijict taghha.

(3)y 1d-dhul, ghal)-finijict tas-subartikolu (1), gewwa x1 post li
jkun uzat biss bhala dar ta® abitazzjony jista® jsir biss jekk ikun
awtorizzat b’mandat iffirmat minn magistrat jecw  mill-Avukat
Generali.

(4) Kull mandat hckk mahrug ghandu jibga® jschh ghal
perijodu ta® mhux iktar minn xhar.

30. Ufficjal awtonizzat i ghandu raguni ghaliex jahseb li xi
vettura jew mahfen ikun fihom xi ikel I hu mahsub ghal bejgh ghali-
konsum mill-bnicdem jew |1 jkun gicghed jigi kkonsenjat wara il-
bejgh ghall-konsum mill-bnicdem. jista® jczamina x ikun hemm fil-
vettura jew fil-mahfcen u, ghal dak I-ghan, jista’ jzomm il-vettura jew
mahfen jckk dan ikun mchiicg.

31. (1) Jekk ufficjal awtorizzat jidhirlu, kemm  wagqt
spezzjon jew mod ichor. 1i xi tkel ma jkunx tajjeb ghall-konsum mill-
bnicdem. jew x'aktarx jaghmcel hsara. avvelenament ta® kel jew xi
mard i jittichcd milt-bnedmin, l-uffi¢jal awtorizzat jista’ jew -

(a)  javza lill-pcrsuna licenzjata. manager jcw X3 persuna
ohra Ii tkun rcsponsabbli ghall-post ta” I-ikel f*dan il-hin, 1lii
sakemm l-avviz ma jigix srtirat, [-ikcl jew xa parti specifikata
ticghu -

(1) ma ghandux jintuza ghall-konsum mill-
bniedem: u

{1849

Speszjon ta’
setare, .

Duirijict 1a”
afficjah
awlorizzali.



C 1850

(1) ma ghandux jigi mnchhi jew ma ghandux
jigr mnchhi jckk mhux ghal xi post spccifikat fl-avviz; u,
jew

(1) ma ghandux jinbicgh jew jingered jew mod
isir mod ichor minnu, kemm jekk ikun &c mnchhi ghal
dawk [-ghanijict u kemm jckk le; jew

(b)  jista’ jagbad dak l-ikel, jew kampjun tieghu. bicx
jigi prodott bhala xichda f'kull qorti; jew

(¢)  meta ma jkunx jehticg li j1gi prodott bhala xichda kif
intqal  gabcl.  bil-kunsens  u  ghas-spejjez  tal-persuna
responsabbli, psta’ jeqred 1-ikel.

(2) Kull persuna i xjentement tikser il-htigiet ta” avviz moght
skond is-subartikolu (1) tkun hatja ta’ reat.

(3) Mecia l-uffi¢jal awtorizzat iwettaq s-setghat moghtija skond
is-subartikolu (1) hu ghandu fi zmicn ragonevoli, jiddetermina jekk
dak I-ike] iharisx il-htigict dwar sigurta ta’ ikel jew le. u -

(a)  jeckk dak J-ikel jitqics bhala 11 hu tajjeb ghall-konsum
mill-bniedem, ghandu minnufih jirtira l-avviz u jippermetti r-
rilaxx ta’ I-ikcl mill-post fejn ikun mahzun skond it-termini ta’
l-avviz: Jew :

(b)  )ekk dak [-ikel jitgics mbuwicx tajjcb ghall-konsum
mill-bnicdem, ghandu jagbad dak I-tkcl, jew kampjun ticghu,
biex I-istess jigi prodott bhala xhieda f kull qortt.

(4) Meta ufficjal awtorizzat iwettaq is-sctghat moghtija lilu
skond is-subartikolu (1) jew (3), ghandu jinforma lill-persuna
rcsponsabbli ghall-ike! bil-hsicb tieghu li I-ikel isir minnu skond ma
tiddc¢iedi -qorti, u ghandu jaghti r-ragunijict ghal hekk u kull pesuna
Ji. skond is-subartikolu (t) jew (3). jistghu jttichdu procedimenti
kontriha ghar-rigward ta’ dak I-ikcl ikollha d-dritt i tinstcma® u I
sscjjah xhicda.

(5) Jckk 1l-gorti jidhirlha, skond dik ix-xichda li tkun mcqjusa
xierqga fic-cirkostanzi i xi ikel li tkun ged tittratt dwaru skond dan 1-
artikolu, ma iharisx il-htigiet ta’ sigurta ta’ ikel. il-gorti ghandha
tikkundanna I-ikel v tordna Ji jigi meqrud jew isir minnu b’tali mod li
ma jkunx jista® jintuza ghall-konsum mill-bnicdem.

(6) ll-qorti ghandha wkoll. wara rikors mill-awtorita tas-
sahha. tordna lill-persuna Ii tkun instabet hatja ta’ rcat bicx thallas
lill-awtorita tas-sahha I-ispejjez 11 tkun hallset ghall-prosckuzzjoni



dwar ir-reat. nkluza kull spczzjon i tkun wasslct ghal dik il-
| prosekuzzjoni u kull czami li jkun sar ghall-ghan ta’ dik I-ispezzjon.

32. ()) Persunali-

(a) intenzjolament tfixkel jew tikkawza t-tfixkil lil xi
persuna fil-gadi 1a’ dmirijictha skond dan I-Att; jew

(b)  minghajr kawza ragoncvoll, tonqos li taghti lil xi
persuna fil-qadi ta’ dmirijietha skond dan [-Att, dik -
ghajnuna jew l-informazzjoni li tkun mchticga i taghts taht jew
skond dan }-Att,

tkun hatja ta’ reat kontra dan l-artikolu.

(2) Kull persuna li, fit-tharis intenzjonat ta’ xi disposizzjoni
ta’ dan {-Att -

(a) taghti informazzjoni |i tkun taf )i bi falza jew
qarrieqa f’partikolarita sostanzjali; jew

(b)  b’traskuragni taghti informazzjoni li tkun falza jew
qarrieqa f’partikolarita sostanzjali,

tkun hatja ta’ rcat kontra dan l-artikolu.

(3) Ebda haga fis-subartikolu (2) ma ghand]‘]a tinflichem i
persuna tchtieg 11 tirrispondi x1 mistogsija jew taghti xi informazzjoni
jekk, bitli taghmel hekk. tinkrimina lilha nnifisha.

Avvizi u Ordnijiet

33. (1) Jekk uffi¢jal awtorizzat ikollu raguni bizzcjjed biex
jahseb li 1-persuna responsabbli ghal ncgozju ta’ I1-1kel jew post ta’
| I-ikel ma tkunx gqed tharcs xi regotamenti 1i ghalihom japplika dan
l-artikolu, I-uffi¢jal jista’. permezz ta’ avviz bil-miktub. hawnhckk
izjed 't qudddiem f'dan I-Att imsejjah "avviz ta’ titjib”. notifikat
lil dik il-persuna. feyn -

| (a)  jiddikjara r-ragunijpict ta® l-uffi¢jal ghalicx jahscb It
[-persuna mhix tharcs ir-rcgolamentj:

(b)  jispccifika l-materji b jikkostitwixxu n-nuqqgas ta’
tharis mill-persuna:

(¢)  jispceifika l-mizuri L, fit-fchma ta° 1-uffi¢jal. il-
persuna ghandha tichu bicx tizgura tharix: u

(d) jehtieg Jill-pcrsuna bicx tichu dawk il-mizuri, jew

Ttixkil u xkiel.

Avyiz ta’ b,
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N-qorti hsia”
Limponi
projbizzjoni
xierqa.

mizuri i buma ghall-ingas bhalhom. fi zmien dak il-perjodu I
jista” jigi specifikat fl-avviz ta” titjib.

(2 Kull persuna I tongos mill-tharcs avviz ta™ tityib tkun hatja
ta’ rcat kontra dan l-arukolu.

(3) 1d-disposizzjoniict ta” dan l-artikolu ghandhom japplikaw
ghal kull regolament 1i pista™ )sir taht dan i-Att biex -

(a)  jchticg. jipprojbixxi jew Jign regolat l-uzu ta’™ xi
process jew trattament fil-preparazzjom ta’ l-ikel: jew

(b)  jigi zgurat it-tharis 12" kondizzjonijict v prattici
igjeni¢i  ghal dak h  ghandu x'jagsam mat-twethq  ta’
opcrazzjonijict kummecr¢jah ghar-rigward ta’ ikel jew sorsi ta®
ikel; jew

¢y jipprovdi  ghall-protczzjoni  tal-konsumatur,  il-
kwalita ta” |-ikel jew I-ghoti ta” informazzjoni pubblika dwar {-
ikel. prodotti ta” I-ikel jew J-uzu i ghalih jista® jitgicghed dak 1-
iket jew dawk it-prodotti ta” 1-ikel.

34. (1) Ickk il-persuna responsabbli ta® negozju ta’ I-ikel
tinstab hatja ta’ rcat kontra xi rcgolament i ghalihom japplika dan |-
artikolu, u jckk il-qorti. I minnha I-pcrsuna responsabbli tkun
instabet hatja, tkun sodisfatta i tkun “1eczisti kondizzjoni ta” riskju
ghas-sahha rigward dak in-ncgozju, il-qorti tista”™ b ordni timpom |-
projbizzjoni xicrga msemmija fis-subartikotu (3).

(2) Fil-verifika jekk tkunx tezisti kondizzjoni ta® niskju ghas-
sahha rigward xi ncgozju ta” I-ikcl, il-qorti ghandha tc7zamina jekk x)
wahda minn dawn il-kondizzjonijict li &ejjin jinvolvu riskju ta® hsara
ghas-sahha jigifieri -

(a)  l-uzu, ghall-ghanijict tan-negozju ta® xi pro¢ess jew
trattament:

(b)  1l-kostruzzjon ta” x1 post uzat ghall-ghanijict tan-
negozju, jew l-uzu, ghal dawk I-ghantjict, ta” xi taghmir:

(¢) istat jew il-kondizzioni ta” kull post jew taghmir
uzat ghall-ghanijict tan-ncgozju: u

(dy  l-agir jew il-prattika ta” kull persuna impjegata fdak
IN-NCLOZ)U.

(3)y  N-proybizzjonijict xicrga li jista® jkunu impost huma -



(a)  f'kaz lj jaga® taht is-subartikolu (2)(a). projbizzjon
mill-uzu tal-proc¢ess jew trattament ghall-ghanijict tan-ncgozju:

(b)  f'kaz Iy jaga’ taht is-subartikolu (2)(b), projbizzjon
mill-uzu tal-post jew taghmir ghall-ghanijict tan-ncgozju jew xi
ncgozju ichor ta’ l-tkel ta™ I-istess klassi jew deskrizzjoni:

(¢)  f’kaz li jaga® taht is-subartikolu (2)(¢), projbizzjoni
mill-uzu tal-post jew tat-taghmir ghall-ghanijict ta” xi ncgozju
ta’ 1-ikcl:

(d)  f’kaz Il jaqa® taht is-subartikolu (2)(d). projbizzjoni
milli jitkompla I-agir jew il-prattika in kwistjoni.

(4) Jekk tl-persuna responsabbli ghal negozju ta’ -ikel tinstab
hatja ta” reat kontra rcgolamenti kif imfisser fl-artikotu 33(3)(b), u |-
gortt Ji minnha |-pcrsuna responsabbli tkun instabet hatja jrdhirlha i
jkun heckk xicraq fic-cirkostanzi tal~kaz, il-qorti tista® b'ordn.
timponi projbizzjom fugq il-persuna responsabbli milli tipparte¢ipa fi-
ammintstrazzjom ta’ xi ncgozju ta’ I-ikel, jew xi negozju ta’ I-ikel ta’
klassi. xorta jew deskrizzjom, kif jista® jkun imfisser fl-ordni, ghal
kull perjodu li jista’ jigi spccifikat fl-ordni, licma pcrjodu ma
ghandux jkun ta’ inqas minn sitt xhur.

(5) Mecta jsir ordni skond is-subartikolu (1) jew (4). hawnhckk
izjed "\ quddicm imscjjab “ordni ta® projbizzjoni”. J-awtorita tas-
sahha ghandba, mill-aktar fis possibbli -

(a) tnnotifika kopja ta’” l-ordni ta” projbizzjoni I
persuna responsabbli ghal dak in-ncgozu: u

(b)  fil-kaz ta’ ordnj skond 1s-subartikolu (1). twahhal
kopja ta’ l-ordni ta’ projbizzjom f post fejn jidher £ dak il-post
uzat ghall-ghanijict tan-ncgozju. kif jidhritha xicraq.

u kull persuna I xjentement ma tharisx ordni bhal dan tkun hatja ta’
reat kontra dan l-artikolu.

(6) Ordni ta” projbizzjoni ghandu jicgaf mis-schh -

(a) fil-kaz ta” ordmi moghti skond is-subartikolu (1),
mal-hrug, mill-awtorita tas-sahha, tac¢-¢crtifikat i jun h I-
awtorita tas-sahha tkun sodisfatta li t-persuna responsabbl tkun
hadct mizurt sufficjenti bicx tizgura li I-kondizzjont ta” riskju
ghas-sahha ma tkunx tezisti aktar rigward dak in-ncgozju: u

(b) fil-kaz ta’ ordni moghti skond is-subartikolu (4).
meta I-qortt taghti ordni skond hekk.
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(7y L-awtorita tas-sahha ghandha tohrog certifikat skond is-
subarikolu (6)(a) fi zmicn tlict granct tax-xoghol minn meta tkun
sodisfatta li I-mizuri hemmhckk imsemmija jkunu ttichdu; v meta ssir
applikazzjoni mill-pcrsuna responsabbli ghal certifikat bhal dak, |-
awtorita tas-sahha ghandha -

(a)  tiddeciedi, mill-aktar fis possibbli u f'kull kaz mhux
aktar tard minn crbatax-il gurnata wara li ssir applikazzjom bhal
dik, jckk hicx sodisfatta jew lc: u

(b)  jekk tiddeéiedi I mhicx sodisfatta. taght avviz il
persuna responsabbli bir-ragunijiet ghal dik id-deéizjoni.

(8) Tl-qorti ghandha taghti ordni skond is-subartikolu (6)(b)
jeckk, wara li ssir applikazzjoni mill-persuna responsabbli. il-qort
jidhirtha li jkun xicrag li taghmel hckk wara li tgis i¢c-Cirkostanzi
kollha tal-kaz, inkluz partikolarment l-agir tal-persuna responsabbli
minn mcta jkun inghata l-ordni. izda cbda applikazzjoni ma tigi
kkunsidrata jekk issir -

(a)  qabel ma jghaddu sitt xhur minn meta jkun inghata
ordm ta’ projbizzjont: jcw

(b)  fizmicn tlict xhur minn mcta l-persuna responsabbli
tkun ghamlct applikazzjoni precedenti ghal ordni bhal dak.

(9) Kull persuna li tikser xi ordni ta® projbizzjoni tkun hatja ta’
rcat kontra dan 1-artikolu.

(10) Id-disposizzjonijict  tas-subartikolu  (4)  ghandhom
japplikaw rigward il-manager ta’ negozju ta’ l-ikel bl-istess mod kif
japplikaw rigward tl-pcrsuna responsabbli ghal dak in-negozju: u kull
referenza fis-subartikotu (S) jew (8) ghall-persuna responsabbli ghan-
negozju, jew ghall-persuna responsabbli, ghandha tinftichem skond
hckk: ghall-finijict ta® dan is-subartikolu. "manuger”. rigward
negozju ta’ I-ikcl. tfisscr kull persuna i tkuin gict fdata mill-persuna
rcsponsabbli bit-tmexxija ta” kuljum tan-ncgozju. jew xi parti minnu,

Pubblikaz/jon: 35. (1) L-awtorita tas-sahha tixta’ tippubblika jew 1ggicghcl
i hobipta li tigi ppubblikata kopja ta* 1-ordnt moghti skond l-artikolu 34(4) fil-
proibizszjoni. gurnali lokali kemm fl-ilsicn Malti kif ukoll fl-ilsien Inghiz.

(2) Meta tichu dc¢izjoni skond is-subartikolu (1), I-awtorita
tas-sahha ghandha tharces il-prinéipji ta’ imparzjalita u oggettivita.

(3) 1-Gvern. l-awtorita tas-sahha v kul] uffi¢jal pubbliku li
jagixxy skond l-istruzzjonijict jew l-awtorita ta® I-awtorita tas-sahha
ma jkunx u ma jistawx isiru responsabbli ghal xi ghemil |i jkun sar



bona fide skond is-subartikolu (1): I-czenzjom mir-responsabbilta
ghandha tkun estiza ghal kull persuna i tippubblika, tistampa.
tirrckordja. ixxandar. tikkomunika jew  tirriproduéi dik o I-
informazzjoni f kull ghamla.

36. (1) Mcta l-awtorita tas-sabha tkun sodisfatta I tkun
tezisti kondizzjoni ta® riskju ghax-sahha ghar-ngward ta® xi ncgozju
12’ I-kel, hi fista’, permezz ta’ ordni notifikat  hill-persuna
responsabbli ta® dak in-ncgozju. hawnhckk il’ quddiem f dan I-Ag
imsejjah "ordni ta’  projbizzjoni ta’ cmergenza”.  timponi -
projbizzjoni skond dan l-artikolu.

(2) Kull persuna li tikser ardni ta® projbizzjont ta’ cmergenza
tkun hatja ta” rcat kontra dan l-artikoh.

(3)y [d-disposizzjonijict 1a” l-artikolu 34(2) u (2) ghandhom.
muwtatix: - mutandis.  japphkaw  ghar-rigward  ta’  ordnpjict  ta
projbizzjoni ta’ cmergenza taht dan l-artikolu bhallikicku refercnza
ghall-gorti f’dawk is-subartikoli kicnet referenza ghall-awtorita tas-
sahha, u bhallikicku r-rcferenza fl-artikolu 34(2) ghal riskju ta” hsara
kicnet referenza ghal riskju imminenti ta” hsara,

(4) ld-disposizzjonipet  ta”  l-artikolu  34(10) ghandhom,
mutatis  mutandis, japplikaw dwar ordm ta’ projbizzjoni (a’
emergenza.

(Sy Malajr kemm jista® jkun, wara i jkun sar ordni ta’
projbizzjoni ta’ cmcergenza. l-awtorita tax-sahha ghandha -

(a)  unnotifika kopja ta’ l-ordnt lill-pcrsuna responsabbh
tan-ncgozju; u

(b)  twahhal kopja ta" l-ordni f'post fejn jidher fil-post
uzat ghall-ghanijict ta’ dak in-ncgozju kif jidhrilha xicraq,

u kull persuna I xjentement ma tharisx dak l-avviz, jew b’xi mod
ichor tgharraq, thassar, tghatti, teqred jew tnehhi t-imsemmija kopja
ta’ dak l-avviz, tkun hatja ta’ rcat kontra dap l-artikolu.

(6) Ordnita’ projbizzjoni ta’ cmergenza ghandhom jicqfu mis-
schh bil-hrug ta’ ¢ertifikat mill-awtorita tas-sahha b hija sodisfatta Iy
[-pcrsuna responsabbli tkun hadet mizur suffi¢jenti bicx tassikura ilh
dak ir-rixkju ghas-sahha ma ghadux jezisti ghar-rigward in-ncgozju.

(7) L-awtorita tas-sahha ghandha tohrog ¢crtifikat skond is-
subartikolu (6) fi zmicn tlict ijiem i hija tkun sodisfatt 11 I-mizuri
mscmmija tichdu: u fuq applikazzjony mitl-persuna responsabbli ghal
dak 1¢-certifikat. l-awtorita tas-sahha ghandha -

Ordniyict ta
projbizzponi L’
cmergenzi.

N
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Nuqgas ta’

tharix (3" ordni
(a* projbizzjoni
ta’ emergenza.

Kap. 319.

(a) tiddetcrmina, mill-aktar fis possibbh u f'kull kaz
mhux iktar tard minn ghaxart yjicm wara dik l-applikazzjoni.
jekk tkunx hekk sodisfatta jew le: u

(b)  jekk tiddctermina li ma tkunx hekk sodisfatta, tavza
lill-persuna responsabbli bir-ragunijiet ghal dik 1d-dc¢izjoni.

(8) (a) Kull persuna h thoss ruhha aggravata b’ordni ta’
projbizzjoni ta’ cmergcnza moghti lilha tista’. fi zmicn hmistax-il
gurnata minn meta {sir {-ordni, b’rikors notifikat lill-awtorita tas-
sahha, tappclla kontra dak l-ordmi lill-Prim”Awla tal-Qorti Civili u,
jekk il-qorti, wara li tappunta r-rikors ghas-smigh u wara li tczamina
dik ix-xichda |i tista® tigi prodotta mill-partijict -

(1) tkun sodisfatta h r-riskju immincnti ghas-sahha
jezisti skond id-disposizzjonijict ta’ l-artikolu 34(2). il-gorti
ghandha tichad.l-appel u tikkonferma [-ordni;

(i)  ma tkunx sodisfatta li r-riskju imminenti ghas-sahha
jezisti skond id-disposizzjonijict ta’ l-artikolu 34(2), 1l-qorti
tista’ tordna lill-awtorita tas-sahha biex thallas lill-persuna i
tkun ghamlet ir-rikors somma ragonevoli bhala kumpens ghal
kull telf Ii tkun baghtiet b’rizultat tat-tharis ta’ l-ordni.

(b) L-awtorita tas-sahha ghandha tipprczenta risposta
ghar-rikors f’dak 1z-2mien, li ma jkunx ingas minn crbgha u ghoxrin
siegha, kif il-qorti tiddecicdi.

37. (1) Jckk ma jittiechdux dawk il-passi jew azzjoni ohra
skond 1-artikolu 34(2) kif jigi applikat bl-artikolu 36(2), I ghandhom
jittiechdu bhala rizultat ta’ ordni ta’ projbizzjoni ta’ cmergenza, fiz-
zmien specifikat fl-ordni, l-awtorita tas-sahha tista® tdhol gewwa |-
post Ji ghalih jirreferi l-ordni ta’ projbizzjoni ta’ cmergenza u tiehu
dawk il-passi, inkluz 1-eghluq tal-post jew kull azzjoni ohra kif jista’
jenhtieg fi¢-cirkostanzi.

(2) Bla hsara ghad-disposizzjonijiet tal-Kapitolu 1V tal-
Kostituzzjoni v ta’ I-Att dwar il-Konvenzjoni Ewropea. minkejja d-
disposizzjonijiet ta’ kull ligi ohra, l-ebda mandat kawtclatorju jew
ordnt tehor ma ghandu jinhareg jew isir minn xi gorti i jwaqqaf |-
awtorita tas-sahha mill-czercizzju ta’ xi wahda mis-sctghat moghtija
lilha bl-artikolu 36 u bis-subartikolu (1) ta’ dan t-artikolu.

(3) L-ispejjez kollha li jkunu saru mill-awtorita tas-sahha biex

twettaq ordni ta’ projbizzjoni ta’ cmergenza skond l-artikolu 36,

skond is-subartikolu (1) ta’ dan l-artikolu, ghandhom jingabru ilura
mill-awtorita tas-sahha bhala dejn ¢ivili mill-persuna responsabbli
tan-ncgozju i ghalth jirreferixxi l-ordni ta® projbizzjon ta’



€MErgenza.

38. (1) Jekk l-awtorita tas-sahha jidhrilha 11 t-tmexxija ta’
opcrazzjonijiet kummeréjali fir-rigward ta® ikcl, sorsi ta” ikel jew
matecrjali 11 jigi f'kuntatt ma’ ikel ta” xi klassi jew desknzzjoni
tinvolvi, jew tista’ tinvolvi riskju imminenti ta® hsara ghas-sahha, hija
tista’. b'ordni imscjjah bhala "ordni ta’ kontroll ta’ cmcrgenza®. u
suggett ghal kull kondizzjoni li jidhrilha xicraq 1i timponi,
tipprojbixxi t-tmexxija ta® dawk l-opcrazzjonijict ghar-rigward ta’
ikel, sorsi ta’ ikel jew materjali li jigu f'kuntatt ma’ ikel ta’ dik 11-
klassi jew deskrizzjoni.

(2) Kull persuna li xjentcment tikser ordni ta’ kontroll ta’
emergenza tkun hatja ta’ rcat kontra dan |-artikolu.

(3) L-awtorita tas-sahha tisia’ taghti I-kunsens taghha bil-
miktub, kemm minghajr kondizzjoni kif ukoll suggctt ghal xi
kondizzjoni jew kondizzjonijict 1i jidhrilha xicrqa, bicx issir, f>dak il-
kaz li jista’ jigr specifkat fil-kunscens, x1 haga [t mod ichor tkun gict
projbita b’ordm ta” kontroll 1a° emergenza.

(4) Persuna akkuzZata b'rcat kontra s-subartikolu (2) tista’
tiddefendi ruhha billi tun li I-kunsens kicn inghata biex isir [-Att I
ghalih tkun mixlija skond is-subartikolu (3) u li kull kondizzjoni li
ghaliha {-kunsens kien soggett kienct gict imharsa.

(5) L-awtorita tas-sahha tista”® -

(a)  taght ordniyjict li jidhrilha mchticga jew spedjenti
bicx tevita t-tmexxija ta’ opcrazzjonijict kummecr¢jalt rigward xi
tkcl, sorsi ta’ ikel jew materjal [y jigi f'kuntatt ma® ikel 1 hi
jkoliha raguni xierqa bicx tahscb, Ii jkunu ikel, sorsi ta’ tkcl jew
materjahi li jigu f'kuntatt ma’ I-ikel i dwarhom japplika ordm
ta’ kontroll ta’ emergenza; u

(b) taghmel kull haga I jidhrilha ncéessarja  jew
spedjenti ghal dak 1-ghan.

(6) Kull pcrsuna i xjentement tikser xi ordni taht dan I-
artikolu tkun hatja ta’ reat.

(7) [U-qorti ghandha wkoll, wara rikors mill-awtorita tas-
sahha. tordna lill-persuna li tkun instabet hatja ta’ rcat biex thallas
lill-awtorita tas-sahha l-ispejjez li tkun hallsct ghall-prosekuzzjoni
dwar ir-real, inkluza kull spczzjon li tkun wasslet ghal dik il-
prosckuzzjoni u kull ezami Ii jkun sar ghall-ghan ta’ dik 1-ispezzjon.

C 1857

Ordni (a2
kontroll 1a’
cmergenza

39. (1) Meta l-awtorita tas-sahha jidhrilha li xi persuna i Garanziji
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Ghemil (a” reat
bl-ommissjoni

ta’ perxuna ohra.

Diligcnza
xicrqa.

tkun tahdem f’xi ncgozju ta’ ikel tkun agixxict b’xi kondotta li
tikkostitwixxi xi rcat skond l-artikolu 10, l-awtorita tas-sahha tista".
fid-diskrezzjoni taghha, minflok ma tibda’ pro¢cdimenti kontra dik 1l-
persuna, twissi dik il-persuna bil-miktub u titlob minghandha
garanzija bil-miktub li ticqaf mill-kondotta specifikata fil-garanzija
ghal dak ijl-perjodu li jkun spccifikat mill-awtorita tas-sahha, u
minghajr hsara ghas-subartikolu (3), meta tinghata dik il-garanzija,
ma jittichdux cbda pro¢cdimenti ohra rigward dak ir-rcat.

(2) L-awtorita tas-sahha ghandha zzomm registru ta’ garanziji
maghmulin skond is-subartikolu (1) liema registru ghandu jinzamm
frufficcju specifikat mill-awtorita tas-sahha, u jista® jigi spezzjonat
minn kull persuna f dawk il-hanijict li jigu stabbiliti mill-awtorita tas-
sahha.

(3) Kull persuna b tikser xi garanzija maghmula skond is-
subartikolu (1) tkun Ratja ta’ rcat kontra dan l-artikolu.

Difizi

40. Mecta I-fatti 11, bla hsara ghad-disposizzjonijict ta’ |-
artikolu 41, jistghu jikkostitwixxu I-ghemil ta’ reat, minn xi persuna,
kontra xi wahda mid-disposizzjonijict ta” din it-Tagsima jew ta’ |-
artikolu 10, jkunu b’rizultat ta’ xi att jew ommissjoni ta’ xi persuna
ohra, dik il-pcrsuna l-ohra tkun hatja tar-rcat; u persuna tista® tigi
mixlijja u misjuba hatja ta’ rcat pcrmezz ta’ dan t-artikolu kemm jekk
ikunu ittiehdu proc¢edimenti kontra I-persuna l-cwwel imsemmija u
kemm jckk le.

41. (1) Bla hsara ghad-disposizzjonijict tas-subartikolu (5),
fi pro¢edimenti ghal offiza kontra xi wahda mid-disposizzjonijiet ta’
gabel ta’ din it-Taqsima jew ta’ l-artikolu 10, persuna li tkun akkuzata
tista’ tiddefendi ruhha billi tipprova li tkun hadet il-prekawzjonijiet
kollha ragonevoli u li tkun czeréitat id-diligenza kollha xicrqa biex
tevita li jsit ir-reat minnha jew mill-persuna taht il-kontroll taghha.

(2) Minghajr hsara ghall-generalita tas-subarikolu (1), persuna
mixlija b’rcat kontra l-artikolu 14, jew 17, jew 18 1i -

(a)  ma tkunx ippreparat I-ikel li dwaru r-rcat ikun gic
alicgatament maghmul: jew

(by  ma tkunx importat l-ikel f’Maita,

titgies li tkun iddcfendict ruhha skond kif provdut f’dak is-
subartikolu jekk tissodista I-htigict tas-subartikolu (3).

(3) Pcrsuna titqics li tkun issodisfat il-htigict ta’ dan is-



subartikolu jekk tipprova -

(a) i l-ghcmil tar-rcat kicn dovut ghal xi att jew
ommissjoni ta’ persuna ohra i ma kienitx taht il-kontroll
taghha, jew fuq dipendenza ghal informazzjoni provduta minn
persuna ohra:

(b) I tkun ghamlet dawk il-verifiki kollha nccessarji fuq
}-1kel in kwistjoni li kicnu ragoncvoli, fi¢-¢irkostanzi kollha u i
kien ragonevoli fi¢-¢irkostanzi li dik il-persuna tiddependi mili-
verifiki maghmuiin mill-persuna | tkun ipprovdict 1-ikel lilha;

(¢)  lil-bejgh jew il-bejgh mahsub, I kien jikkonsisti fir-
reat ]i jkun ged jigi allcgat, ma kicnx bejgh jew bejgh mahsub,
taht isimha jcw il-marka taghha: u

(d) 1t ma kenitx taf, u ma kcllba ebda raguni tissuspetta
fil-hin ta’ 1-ghcmil tar-rcat allegat 1i l-agir taghbha jew |-
ommissjoni taghha tkun tikkostitwixxi rcat kontra d-
disposizzjoni rilcvanti.

(4) 1l-persuna mixlija ma tkunx tista’, minghajr tl-pcrmess tal-
gorti, tuza d-difiza imsemmija fis-subartikolu (3) jckk dik id-difiza
tinvolvi J-allegazzjoni i 1-ghemil tar-rcat kien dovut ghal xi att jew
ommissjoni ta’ persuna ohra jew dipcendenza fuq informazzjoni
provduta minn persuna ohra, sakcmm, wara li tinqara l-akkuza fil-
gorti u mhux aktar tard minn crbgha u ghoxrin sicgha wara.
jipprezenta avviz fil-qorti biex jigi notifikat li)l-prosckutur 1i jkun fih
informazzjoni, li kicnet f'dak il-hin fil-pussess taghha, i tidentifika
jew li tghin fl-identifikazzjoni tal-persuna l-ohra.

(5) (a) Fil-pro¢edimenti ghal reat kontra xi wahda mid-
disposizzjonijict ta’ qabel ta’ din 1t-Tagsima. li ghandhom x’jagsmu
mar-rekiamar ghall-bejgh ta’ xi ikch. il-persuna mixlija tista’
tiddefendi ruhha billi tipprova -

(1) U hi persuna li n-ncgozju taghha huwa li tippubblika
jew tirranga ghall-pubblikazzjoni ta’ rckami: u

(1) I hi réeviet ir-rcklam fil-kors ordinarju tan-ncgozju
u li, minkcjja Ii tkun osscrvat il-linji ta” gwida maghmulin
skond il-paragrafu (b). ma kicnitx taf u ma kcllha cbda raguni
biex tissuspetta i l-pubblikazzjoni ta’ dak ir-rcklam kicnct
tfisser reat kontra dik id-disposizzjoni.

(b)  [I-Ministru jista’ b'regolamenti jipprovdi ghall-hrug
u l-ghoti ta” linji ta’ gwida till-persuni Vi jahdmu fin-ncgozju msemmi
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fil-paragrafu (), u partikolarment bicx tigi evitata I-publikazzjom tar-
reklami Ii ma jharsux dan I-Att.

Taqgsima V
Proé¢edimenti kriminali

Bidu (a° 42. (1) Meta jkun hemm raguni bizzejjed bicx wiched

procedimenti jahseb 1i xi persuna tkun kisret xi wahda mid-disposizzjonijict ta’ dan
[-Att jew ta’ xi regolamenti maghmula bis-sahha ticghu, 1l-Pulizija
ghandha, fuq ir-rapport ta’ l-awtorita tas-sahha, nbda procediment
kriminali kontra 1-hati quddicm il-qorti kompetenti.

(2) Mecta l-procedimenty jkunu nbdew mill-Pulizija ghal reat
kontra dan I-Att. l-awtorita tas-sahha jew kull ufti¢jal, avukat jew
prokuratur legali inkarigati mill-awtorita tas-sahha jistghu, minkcjja
kull ligi li tghid mod ichor, igibu l-akkuza quddiem il-Qorti tal-
Magistrati, jgibu I-provi u jmexxu I-prosckuzzjoni minflok il-Pulizija.

(3) 1d-dikjarazzjoni bil-gurament ta® kull uffi¢jali, avukat jew
prokuratur legali fis-sens I jkun gic inkarigat skond kif provdut fis-
subartikolu (2) tkun prova finali tal-fatt, jckk l-akkuzat jitlob il-prova
ticghu.

Reati u picni. 43. (1) Kull min jinsab hati ta’ rcat kontra l-artikolu 3]
jehcl, mcta jinsab hati, multa ta’ mhux inqas minn mitejn lira u mhux
1izjed minn clf lira jew priguncrija ghal Zmien ta’ mhux aktar minn sitt
xhur jew dik il-multa u priguncrija flimkicn.

(2) Kull min jinsab hati ghat-ticm darba u ghad-drabi ta’ wara,
jehel, mcta jinsab hati, multa ta’ mhux inqax minn clf lira v mhux
1zjed minn ¢lfcyn lira jew priguncrija ghal zmicn 12’ mhux ingas minn
sena u mhux aktar minn sentejn jew dik il-multa v prigunerija
flimkien.

(3)  Kull mjn jinsab hati ta® xi rcat ichor kontra dan I-Att jchel -

(a) mcta jinsab hati ghall-cwwel darba. multa ta” mhux
ingas minn mitejn lira u mhux 1zjed minn clfejn lira jew
priguncrija ghal zmicn ta’ mhux aktar minn sentcjn jew dik il-
multa v priguncrija flimkicn;

(b)  mcta jinsab hati drabi ohra, multa ta’ mhux inqgas
minn hames mitt lira v mhux izjed minn hamest clef lira jew
priguncrija ghal Zzmicn ta’ mhux aktar minn ¢rba’ snin jew dik
il-multa u priguncrija flimkien.

Sospensjoni jew 44. Mcta xi persuna tkun misjuba hatja (4° rcatl, minbarra rcat

tahsir ta” licenzi,



kontra d-disposizzjonijict ta’ l-artikolu 3], il-qorti tista’ tordna s-
sospensjoni jew it-tahsir ta” kull licenza jew liccnzy f'iscm il-persuna
akkuzata jew il-post 11 jkun s-suggett tal-procedimenti.

45. Meta persuna tinsab hatja ta’ reat kontra dan |-Att, 1l-qort
ghandha, meta jkun mehtieg, barra |y taghti l-picna, tordna Lll-hati I
jnehhi kul} inkonvenjent h jinqala’ mir-rcat jcw, jckk i¢-¢irkostanzi
hekk jehtiegu, li jhares il-ligi, f’kull kaz f’dak iz-zmien I jista’ jig
stabbilit mill-qorti ghal dak 1-ghan_ u, f'kaz ta’ nugqas ta’ tharis 1a’ xi
ordni bhal dak. hu jehel multa ohra ta’ mhux izjed minn hamsin lira
ghal kull gurnata ta’ nuqqgas ta’ tharis wara li jghaddi z-zmien
stabbilit kif intqal qabel.

46. Meta reat kontra xi wahda mid-disposizzjonijict ta’ dap |-
Att jew xi rcgolamenti maghmula bis-sahha ticghu jigi ppruvat 11 jkun
sar, il-qorts ghandha tordna I-konfiska u l-qirda ta” 1-ikel 11 ghalih ikun
jirrefers r-rcat.

47. Mcta persuna tkun akkuzata b’reat kontra xi disposizzjoni
ta’ dan [-Att izda tinsab mhux hatja ta’ dak ir-reat, il-qorti tista’, jekk
jidhrilha xieraq skond i¢-¢irkostanzi tal-kaz, tordna lill-Gvern, kif
rapprezentat mill-awtorita tas-sahha, 1i jhallas Ll dik il-persuna
ammont stabbilit mill-qorti bhala kumpens ghal xi hsara }i tkun saret
fl-oggetti magbuda jew f’xi parti minnhom. bl-czami jew bl-analisi
msemm fl-artikolu 10(1)(k) sa (p).

48. (1) Bla hsara ghad-disposizzjonijict ta’ dan [-artikolu,
f’koll pro¢edimenti dwar rcat skond dan I-Att jew skond rcgolamenti
maghmula bis-sahha ticghu, It jkun rcat |i jikkonsisti fil-bejgh, jew
offerta, wiri jew reklam ghall-bejgh, jew i jkollu fil-pusscss ticghu
ghall-bejgh. x1 oggett jew sustanza, l-akkuzat ikun jista’ jiddcfendi
ruhu bilh jipprova -

(a) It hu jkun xtrah bhala oggett jew sustanza li tista’
legalment tinbiegh jew xort’ohra trattata kif intqal qabel, jew,
skond tl-kaz, Ii tkun tista’ tigi hckk mibjugha jew trattata taht I-
isem jew id-deskrizzjoni jew ghall-ghan li bih jew h ghalih ikun
bicghha jew ittratta biha, u b’garanzija bil-miktub f’dak is-sens;

(b)  1i hu ma kcllu ebda raguni li jahscb, fiz-zmicn ta’ 1-
eghmil tar-reat allegat, li kien xort’ohra: u

(¢) It kienct, fiz-2mien ta’ l-eghmil tar-reat allcgat, fI-
)stess stat bhal mcta kicn xtraha.

(2) Meta l-akkuzat f’xi procedimenti bhal dawk ikun impjegat
jew agent tal-persuna li tkun xtrat l-oggett jew is-sustanza taht
garanzija, hu jkollu dritt li japplika d-disposizzjonijict ta’ dan -
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Garanzija
Jarricya.

-uffi¢jali
prosckuturi
Jistghu jisscjhu
bhala xhicda

Ikel M jigi fedot
volontarjament
bicex jingered

Thaxxir u
rizerva.
Kap. 231.

artikolu bl-istexsx mod kif min thaddmu jew il-prinéipal iicghu kicn
ikollu dritt jaghmel 1 kicku kicn l-akkuzat.

(3) Mcta l-akkuzat f'x1 pro¢edimenti bhal dawk ikun gic
libcrat bis-sahha tad-disposizzjonijict ta’ qabel ta® dan l-artikolu,
jistghu jinbdew procedimenti godda kontra I-persuna It tkun allegata
li ghamlet il-garanzija I l-akkuzat fil-pro¢ediment originali kien
qaghad fuqha.

(4) Ghall-finijict ta® dan [-artikolu u ta" 1-artikolu 49, iscm jew
deskrizzjoni mnizzla f fattura ghandhom jitqicso li huma garanzija
bil-miktub li [-oggctt jew is-sustanza L ghaliha jirrcferu tista’
tinbicgh jew xort’ohra tgi (rattata taht dak l-wsem jew dik id-
deskrizzjoni.

49. (1) Akkuzat li. f'xi procedimenti skond dan I-Adl
volontarjament japplika ghal xi oggctt jew sustanza garanzija
moghtija dwar xt oggett ichor jew sustanza ohra jkun hati ta® real
kontra dan [-Att.

(2) Persuna li, dwar xi1 oggett jew sustanza, h dwarhom tista’
teeeepixxi garanzija skond d-disposizzjonijict ta’ l-artikolu 4%, taghti
lix-xcrrej garanzija falza bil-miktub. tkun hatja ta” rcat kontra dan |-
A, kemm-il darba ma tipprovax i tkun tat il-garanzija iktar minn
sena qabel jew dak il-perjodu itwal Ii dwaru tkun inghatat il-garanzija
qabel ma I-fatti I jikkostitwixxu r-rcat kiconu graw.

S0. (1) Kull wiched mill-uffi¢jali msemmija  fl-artikolu
42(2) jista’ jisscjjah bhala xhud fuq 11-talba ta* l-akkuzat.

(2) Mecta. izda, ix-xichda ta’ dak l-uffi¢jal tkun mitluba mill-
Pulizija. l-imsemmi uoffi¢jal ghandu jinstema™ gabel ma jibda d-
dminjict ta® ufficjal prosckutur, kemm-il darba I-hticga tax-xichda
ticghu ma tingalax aktar tard fil-proc¢edimenty.

Taqgsima VI

Mixxellanji

SI1. Mecta xi ike! ikun gic magbud skond id-disposizzjonijic( ta’
dan [-Au, u s-sid ticghu jaghti I-kunsens bil-miktub bicx dak I-ikel
Jjingered. l-awtorita tas-sahha tista’, wara li ichu dawk il-kampjuni li
Jistghu jenhticgu biex jigi ppruvat ir-rcat, tordna h l-imsemmi kel
jinqered. minghajr pregudizzju ghat-tehid ta® xi proccdimenti kontra
I-persuna responsabbli ghar-reat.

52. (1) Beffett minn dik id-data h I-Ministru jista®, b’ordni
fil-Gazzcetta, jistabbilixxi, I-Att dwar Hwejjeg ta™ I-1kel, Medicinali



v llma tax-Xorb ikun imhassar:

[7da ordm bhal dan jista® jirreferixxi jew ghall-At kollu
jew ghal dawk id-disposizzjonijict Ii jkunu mscmimija fl-ordni.

(2) Kull regolament jew ordny maghmula, jew kull licenza
moghtija. skond id-disposizzjonijict ta® [-Att dwar Hwejjeg ta™ |I-
[kcl. Mcdi¢inali u [Ima tax-Xorb gabcl it-thassir tad-disposizzjoni i
tahtha jkunu gecw maghmula jew moghtija, ghandhom, sakemm ma
jkunux inkonsistenti mad-disposizzjonijict ta® dan |-Att. jew ta’ xi
regolamenti maghmulin tahtu, jibqghu jsschhu u jkollhom cffett
bhallikicku kicnu saru jew gew moghtija taht 1d-disposizzjonijict
rclativi ta® dan [-Att.

Ghanijiet u Ragunijiet

L-ghanijict (a’ dan I-Abbozz huma bicx tigl aggornata I-ligi
dwar il-kontroll uffi¢jali ta® hwejjeg ta® I-ikel, v biex jigi mhassar 1-
Att dwar Hwegjeg ta® I-lkel, Mcedi¢inalh u [lma tax-Xorb.

C 1863



C 1864

Short title and
commencement.

Interpre(ation,

ABILL
entitled

AN ACT to make provision for any matter related 1o food sufety
and 1o establish a Food Safety Commission. (o introduce new
provisions for enforcement in relation (0 food. and 10 repeal the Food.
Drugs and Drinking Water Act.

BE IT ENACTED by the President. by and with the advice and
consent of the House of Representatives. in this present Parliament
assembled, and by the authority of the same. as follows:-

Part 1

Preliminary
1. (1) The short title of this Act is Food Safety Act. 2001,

(2) This Act shall come into force on such date as the Minister
responsible for public health may by notice in the Gazette appoint.
and different dates may be so appointed for different purposes and for
different provisions of this Act.

2. (1) Inthis Act, unless the context otherwise requires -

"additive” means any substance not normally consumed as a
food in itself and not normally used as a characteristic ingredient of
food whether or not it has nutritive value. the intentional addition of
which to food for a technologjcal purpose in the manufacture.
processing, preparation. treatment. packaging. transport or storage of
such food results. or may be reasonably expected to result. in it or its
by-products becoming directly or indirectly a component of such
foods;



"advertisement” includes any notice. circular. label. wrapping.
invoice or other document or presentation, and any broadcast or
public announcement by visual or acoustic presentation or both. and
“to advertise" shall be construed accordingly;

"authorised technique” shall not include any technique which
involves no more than, or no more than the assistance of. naturally
occurring processes of reproduction. including selective breeding
techniques or in vifrio fertilisation:

“authorised officer” means any person suitably qualified to the
satisfaction ot the health authority:

“authorised place” means any port. airporl or other place
authorised by or under the regulations which 1s used. or is capable of
being used. for the importation or exportation of food or food sources.
and, in relation to food in a particular consignment. includes any
place so authorised for the importation of that consignment:

"commercial operation” in relation to any food or contact
material means any of the following:

(a)  selling. possessing for sale. and offering. exposing
or advertising for sale:

(b)  consigning. delivering or serving by way of sale:

(¢) preparing for sale or presenting. labelling or
wrapping for the purpose of sale:

(d)  storing or transporting for the purpose of sale:
(e) importing or exporting:

and. in relation to any food source. means deriving tood from that
food source for the purpose of sale or for purposes connected with
sale;

"Commission” means the Food Safety Commission established
under article S;

“consumer” means any natural or lcgal person who. not in the
course of a business. trade or profession. buys or otherwise receives
food or food sources within the meaning of the provisions of this Act:

“contact material” means any article or substance which is
intended to come into contact with {ood:
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"container” includes any basket. pail. tray, package or receptacle
of any kind. whether open or closed:

“court” means such court having jurisdiction according to law
over any person charged with having committed offences against any
of the provisions of this Act:

“description”. in relation 1o food. includes any description ot its
origan or of the manner in which it i1s packed:

“food” means any substance -
(a)  used as food or drink by human beings:

(by  which enters into or is used in the composition or
preparation of food for human consumption: and

(¢)  which enters into or is used in the composition or
preparation of any substance referred to in paragraphs (a) and
(b).

and shall include -

(i) chewing gum and products of a similar
composition and use:

(11} beverages including water in lignd or solid
state: and

(in) any other substance or food source as the
Minister may by regulation prescribe.

and a reference in such rcgulation 10 food may be a reference to a
particular food or foods or a class or classes of foods. but shall noi

include -

(1) live animals or birds. or live fish which are
not used or intended tfor human consumption while alive:

(1) todder or feeding stufl tor animals. birds or
tish:

(11l) cosmetics:
(1v) medications or substances used only as drugs:

(v) tobacco. and



(vi) any other substance which the Minister may
by regulation prescribe.

and a reference to food may be a reference to a particular food or
foods or a class or classes of foods:

"food business” means any business in the course of which
operations and. or activities with respect to food or tood sources are
carried out. and includes the importation and exportation ot food.
whether carried on for profit or not:

"food control” shall include the totality of all regulatory.
licensing. enforcement and prevention and other activities conducted
for purposes of health. food saftety and hygiene. compositional.
nutritional or other value. or otherwise. in relation to the preparation.
production. processing, sale and provision of food or food sources in.
or seeking admittance to Malta, inckuding the operation of all food
business by whomsoever conducted:

"food premises" means any premises used for the purposes of a
food business. and includes stalls, whether in open or closed markets.
and vehicles. whether movable or not:

"food source” means any growing crop. live animals. bird or
fish from which food 1s intended to be derived. whether by
harvesting, milking. collecting eggs or otherwise:

"health authority” means the public officer responsible for
public health in terms of the Department of Health (Constitution)
Ordinance or any law substituting the same:

"injury ™. in relation to health. includes any impairment, whether
permanent or temporary. and "injurious to health” shall be construed
accordingly:

“irradiated” means treated with ionised irradiation sources.
including X-rays. electronic beams or gamma rays:

"label” includes any tag. ring or collar. brand name. trade mark.
pictorial or other descriptive matter in any case. which i1s written.
printed. stencilled. marked. embossed or impressed on. or attached to.
a container of food. or in any other way clearly visible through its
packaging:

"labelling” includes any words. particulars. trade mark. brand
name. pictorjal matter or symbol relating to the tood and appearing on
the packaging of the food or on any document. notice. label. ring or
collar accompanying the food:
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"licence" means any authorising document issued by any body
or authority appointed by the Government for that purpose:

“licensee” means any person to whom the licence 1s issued or
any person acting in his stead:

"Minister" means the Minister responsible for public health:

“novel food” means any food which has not previously been
used for human consumption in Malta. or has been so used only 1o a
very limited extent. or food produced. prepared or processed in such
manner by using methods which produce significant changes in the
compositional or nutritional value of the food. or the use to which it is

put:

"nutritional” means of nutritive value: deriving from nutrients in
the composition of food: such nutrients include proteins. dietary fats.
carbohydrates. minerals. vitamins. dietary fibres and other nutrients
with energy content:

"preparation” includes manufacture and any form of treatment
or alteration. including handling. and "preparation for sale™ includes
packaging and "to prepare for sale™ shall be construed accordingly:

"responsible person” means the person responsible for the food
business. food premises or food product and. in his absence, includes
such employee or other person. being the senior employee or person
present. engaged in operating the food business or tood premises at
the time: such senior employee or person shall be presumed to be
acting on the authority of the person responsible unless the person
responsible produces proof to the contrary:

“sale” shall be construed as a reference to sale for human
consumption:

"source of supply” shall include any spring. well. tank. cistern.
conduit. aqueduct, reservoir and other waterworks.

(2) For the purpose of this Act -

(a) the supply of food. otherwise than by sale. in the
course of a business: and

(b) any other thing which is done with respect to food
which may. from time to time. be specified by regulations made

under this Acl.

shall be deemed to be a sale of the food. and references to "purchases”
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and "purchasing" shall be construed accordingly.

3. (1) This Act shall apply to all food products. whether Applicability of
produced in Malta, imported into Malta or exported therefrom. and "™ "¢
whether intended for sale on the local market or intended for export.

(2) This Act shall also apply -

(a) inrelation to any food which is offered as a prize or
reward or given away in connection with any entertainment to
which the public is admitted. whether on payment of money or
not, as if the food were, or had been. exposed for sale by each
person concerned in the organization of the entertainment:

(b) in relation to any food which. for the purpose of
advertisement or in fturtherance of any trade or business. is
offered as a prize or reward or given away. as it the food were.
or had been. exposed for sale by the person offering or giving
away the food: and

(c) inrelation to any food which is exposed or deposited
in any premises for the purpose of being so offered or given
away as mentioned in paragraphs (a) and (b). as it the tood
were. or had been. exposed for sale by the responsible person in
respect of the premises.

and in this article "entertainment” includes any social gathering,
amusement. exhibition. performance. game. sport or trial of skill.

4. (1) For the purposes of this Act, any tood commonly Presumptions.
used for human consumption shall. if sold or offered. exposed or kept
for sale. be presumed, until the contrary is proved. to have been soid.
or, as the case may be. to have been or 10 be intended for sale for
human consumption.

(2) Unless the contrary is proved. it shall be presumed that -

(a) any food commonly used in the manufacture of food
for human consumption: and

(b) any article or substance commonly used in the
manufacture of food for human consumption.

which is found on premises used for the preparation, storage. or sale
of that food is intended for sale. or for manufacturing food for sale.
for human consumption.
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Foud Salety
Commission,

(3) Any article or substance capable of being used in the
composition or preparation of any food commonly used for human
consumption which is found on premises on which that food is
prepared shall. until the contrary js proved. be presumed to be
intended for such use.

Part 11
Food Safety Commission

5. (1) There is hereby established a Food Safety
Commission which shall consist of:

(a) achairperson:

(b) the senior public ofticer operationally responsible
for public health. designated by the Minister responsible for
public health:

(cy  the senior public officer operationally responsible
for veterinary services. designated by the Minister responsible
for veterinary services:

(d)  the senior officer operationally responsible for food
stufts within the Malta Standards Authority. designated by the
Chairman of that Authority:

(e) the senior public officer operationally responsible
for consumer aftairs. designated by the Minister responsible for
consumer affairs;

(fY  the senior public officer operationally responsible
for health promotion. designated by the Minister responsible for
health promotion:

(g) the senior public officer operationally responsible
for environment protection. designated by the Minister
responsible for environment protection: and

(h)  the senior public otticer operationally responsible
for plant heaith. designated by the Minister responsible for plant
health.

(2) In addition. the Mimster may also appoint three other
members from among persons not having any direct or indirect
interest in any food business.



(3) The Chairperson and the members of the Commission.
appointed by the Minister under subarticle (2), shall be so appointed
for a term of three years.

(4) The Chairperson and the other members of the
Commiission referred to in subarticle (3) may resign their office at any
time by giving notjce in writing to the Minister.

(5) The Minister may at any time remove the Chairperson and.

or, any of the members appointed under subarticle (2) on grounds ol

disability to perform their functions. bankruptcy or neglect of duty.

(6) The quorum necessary for meetings of the Commission
shall be the Chairperson and five other members:

Provided that the Commission may act notwithstanding
any vacancy among its members. subject to there being a quorum
present at the meeting.

(7) The decisions of the Commission shall be taken by a
majority of votes of members present at the meeting. The Chairperson

of the Commission shall have an original vote and. in the case of

equality of votes. also a second or casting vote.

(8) The Minister shall designate a public officer in a
department within his Ministry to act as the secretary to the
Commission.

(9) Subject to the provisions of article 9. and 10 the other
provisions of this Act. the Commission may regulate its own
procedures and meetings in such manner as it deems proper.

6. The judicial and legal representation of the Commission
shall vest in the Chairperson:

Provided that the Commission may appoint any one or
more of the other members to appear in the name and on behalf of the
Commission in any judicial proceedings. and in any act. contract.
instrument or other transaction whatsoever.

7. ()) 1t shall be the duty of the Commission to monitor.
co-ordinate and keep under review all practices. operations and
activities relating to food. and for such purpose it shall:

(a) effectively apply the precautionary principle when a
significant risk to consumers is identified or reasonably
suspected:
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(b)  monitor the enforcement of any relevant legislation,
standards and practices in relation to food business. food
premises, and persons operating in the food business;

(¢) administer an efficient and effective system for rapid
alert, product recall and product withdrawal in order to protect
the consumer from any risk that may have been identified or
suspected for products already available to the consumer:

(d)  do all such things as may be necessary to ensure that
international obligations entered into by the Government on all
matters relating to food are complied with:

(e) formulate and 1mplement policies and strategies
with short-term and long-term objectives, in relation to all
matters relating to food, including the development of a national
surveillance and enforcement plan for food safety and to ensure
the effective, transparent and comprehensive implementation of
such plan:

(f)  give advice to the Minister on any matter relating to
food safety either at the request of the Minister or. when it
deems it appropriate, without such a request:

(g) carry out studies. research or investigations on any
matter relating to food and for such purpose shall require the
submission of any information and shall analyse and interpret
any data or information submitted to it;

(h)  ensure that proper records and registers are kept to
ensure that the persons responsible for any food product may be
identified:

(1) issue such guidelines as may be necessary in relation
to food safety;

(3)  consider and keep under review the efficacy of food
safety practices being adopted from timc to time and make a
report thereon at least annually to the Minister:

(k) camry out such other functions as the Minister may
prescribe by regulations; and

M carry out such other duties as may be conducive 10
the better performance of its functions under this Act.

(2) The functions of the Commission shall be vested in:



(a) in relation to food hygiene and matters concerning
public health, the public officer reterred to in article S(1)(b):

(b) in relation to veterinary matlers and to food of
amimal origin, the public officer reterred 1o in article 5(1)(c):

(c) in relation to risk assessment in food. the officer
referred to in article S(1)d);

(d) n relation to matters concerning consumer
protection, the public officer referred to in article S(1)(e):

(¢) inrelation to nutrihon and matters concerning health
promotion, the public officer referred to in article S(1)(f);

(f)  inrelation to genetically modified organisms. novel
foods and to environmental matters. the public ofticer referred
to in article 5(1)(g): and ’

(g) nrelation to phytosanitary measures and 10 matters
relating to food of plant origin. the public officer referred to in
article 5(1)h).

(3) For the purposes of this Part. "food” includes:

(a)  any substance used, available to be used. or intended
o be used for food or drink by humans:

(b)  any substance used. available to be used. or intended
to be used for food or drink by animals or for food or irrigation
of plants that are wholly or partially intended for human
consumption; and

(¢) any substance which enters into or 15 used in the
production. composition or preparation of the substances
referred to in paragraphs (a) and (b).

8. (1) The Commssion may wmake or issue public
statements identifying and giving warnings or information about any
of the following:

(a) food or food sources that are injurious to health or
unfit for human consumption;

(b)  the supply of food or food sources. by whomsoever
supplied. which are or which may potentially cause injury to
health or which are unfit for human consumption. and the
persons engaged 1n the supply of such food or food sources:

Power 1o
publish
warnings and
information
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(¢) practices. conducted in relation 1o any food
business, which are detrimental to the interests of consumers,
and. or the persons who engage in such practices:

(d) any other matter that adversely affects or may
adversely affect the health of consumers in connection with the
acquisition or use of tood or food sources.

(2) When making a statement as is referred to in subarticle (1),
the Commission shall adhere to the principles of consistency, fairness
and objectivity, and shall not make such a statement unless it 1s in the
public interest to do so.

(3) The Government, the Commission and any public officer
acting on the instructions or authority of the Commission. shall not be
or become liable for any acts done in good faith under subarticle (1);
such exemption from liability shall extend to all persons publishing,
printing, recording, broadcasting, communicating or reproducing
such information in any form whatsoever.

9. The Minister may make, amend or revoke regulations for
the proper conduct of the business of the Commission.

Part 111

Regulations
10. (1) The Minister may make regulations -

(a)  regarding the importation, exportation. preparation,
composition, advertising, sale. disposal and. or destruction of
food and prescribing standards of minimum permissible quality.
composition or other property of such food and without
prejudice to the generality of the aforesaid. such regulations
may in particular -

(i) require, prohibit or regulate the addition of
any specified additive or substance, a combination of
additives or substances. or any substance or additive of any
specified class. to any food intended for human
consumption or to any class of such food. or the use of
such substance as an ingredient in the preparation of such
food:

(11) require. prohibit or regulate the use of any
materials or any process or treatment in the preparation of
any food intended for sale for human consumption, or of
any class of such food including in the storage of food or in



food sources;

(i1i) prohibit or regulate the sale. possession for
sale, or offering. exposing or advertising for sale. of any
specific substance. or of any substance of any specific
class, with a view to its use in the preparation of any food
intended for human consumption, and the possession of
any such substance for use in the preparation of food
intended for sale for human consumption:

(iv) impose requirements or prohibitions as to.
and otherwise regulate. the labelling. stamping, marking.
presenting or advertising of any food intended for sale for
human consumption. and the descriptions which may be
applied to any such food: and may in any regulations under
this paragraph require that such labels be in Maltese and.
or, in English:

(v) prohibit or regulate the sale, possession for
sale, offer, exposure or advertisement for sale. importation,
consignment, or delivery. or exportation. of any food
intended for human consumption which does not comply
with any regulations made under this article. or in relation
to which an offence has been committed against any of the
said regulations;

(vi) prohibit or impose requirements as to. or -

otherwise regulate the sources of supply ot water used in
the preparation, processing. alteration or sale of food for
human use or consumption. whether or not for drinking
purposes;

(vii) prescribe standards of hygiene in connection
with food, utensils. equipment and any other article used
for the manufacture, preparation. preservation. packaging,
storing, handling, transportation. distribution. disposal,
destruction. and testing of food:

(viil) empower the health authority to require any
person who carries on a business which includes the
production, importation, exportation, use or distribution of
any substance used in the process. preparation or
production of any food intended for human consumption.
to furnish to the health authority such particulars as may be
specified in any such regulations regarding the
composition and use of any such substance:
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(b)  for securing the observance of hygienic and sanitary
conditions and practices in connection with the carrving out of
commercial operations with respect to food or food source and
without prejudice to the generality of the aforesaid. such
regulations may in particular -

(1) impose rcquirements as Lo the construction.
layout. drainage. equipment, maintenance. cleanliness.
ventilation. Jighting. water supply and use ol premises in.
at or trom which food intended for human consumption is
produced or sold, or is offered. exposed. stored or prepared
for sale. including any parts of such premises in which
apparatus or utensils are cleansed. or in which refuse is
disposed of or stored:

(1) impose requirements as 1o the provision.
maintenance and cleanliness of sanitary and washing
facilities in connection with such premises. the disposal of
refuse and the maintenance and cleanliness of apparatus.
equipment. furmshings and uiensils used 1n such premises:

(111) prohibit or regulate the sale or importation of
apparatus or utensils designed for use i the preparation of
food intended for human consumption and containing any
specific matenial or matenal of any specific class:

(iv) control or otherwise regulate the use of
contammers. and the packaging or wrapping of any food
intended for sale for human consumption or of any
ingrediems thereof:

(v) impose requirements as to the clothing which
i$ 10 be worn by persons in any such premises:

(vi) prescribe the precautions to be taken for
protecting tood against infection or contamination:

(vil) regulate generally the treatment and disposal
of any food unfit for human consumption:

(c) require the observance of hygienic conditions with
respect to contact materials which are intended to come into
contact with fnod for human consumption:

(d) impose requirements or prohibitions as to. or
otherwise regulating. the labellimg. marking or advertising of
materials referred to i paragraph (c). and the descriptions



which may be applied to them:

(e)  otherwise 10 prohibit or regulate the carrying out of

commercial operations with respect to materials referred to in
paragraph (c);

(f)y  prohibit or regulate the carrying out of commercial
operations with respect to novel foods and novel food
ingredients, or food sources from which such foods are intended
to be derived, of any class as may be specified in the
regulations;

(g) prohibit or regulate the carrying out of such
operations with respect to genetically modified or irradiated
foods. or foods derived from such food sources. of any class as
may be specified: or

(h)  exclude, in each case. from the prohibition of

importation or exportation of any food or food source which is
of a description specified by or under the regulations and., in the
case of a prohibition on importation. is imported or exported for
use at such place as may be authorised.

(1)  generally regulate food, food sources or contact
materials, including the prohibition or regulation of the carrying
out of commercial operations with respect to fooed. food sources
or contact materials, as may appear to him to be expedient or
necessary in order to conform with any international agreement
which applies to Malta

(J)  subject to the provisions of subarticle (5), provide
for the requirement of the registration or the holding of a licence
in connection with any food premises. food businesses or person
engaged in any food business or who is responsible for any food
premises;

(k) provide for the appointment of official laboratories
for the purposes of this Act;

(I)  regulate the matters to be taken into account in
determining whether, and at what times. samples should be
procured:

(m) regulate the manner of procuring samples. including
the steps to be taken to ensure that the samples procured are fair
and adequate samples;
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(n) regulate the method of dealing with samples.
including, where appropriate. their division into pans:

(o)  regulate the persons to whom the samples or parts of
the samples are to be delivered and the persons by whom they
are (0 be retained:

(p) regulate the methods which are to be used in the
analysis or examination of samples. or in the classiticanon and
evaluation of the results of such analyses or examinations: and

(q) make provision for giving effect (o any international
obligation or agreement to which Malta may be a party.

(2) Any partjculars or other information obtained by the health
authority pursuant to any regulations made under subarticle
(T)(a)(vni) shall not be disclosed except as may be necessary for the
purposes of any regulations made under subarticle (1)(a). (1). (i1). (111)
or (v) or for the purposes of any proceedings for any offence.

(3) The conditions and requirement imposed on premises. by
regulations made under subarticle (1)(b). may be extended to apply to
seacraft. stalls and other places. as may be prescribed in such
regulations.

(4) For the purposes of this subarticle (1)(1). (g) and (h). a tood
source shall be considered 10 be genetically modified if any of the
genes or other genetic maternial in the food source -

(a)  has been modified by means of an artfical
technique: or

(b) s nherited or otherwise derived. through any
number or replications. from genetic material which was so
moditied: or

(c) has been modified by any other means as the
Minister may prescribe.

(5) Regulations made under subarticle (1)(j) may provide tor
the suspension or cancellation ot any registration. either wholly or in
respect ol a part of the business for which the registration is applied
for or is held. or for the retusal. suspension or cancellation ol any
licence or licence application provided for under this Act -

(a)  where the requirements of regulations made under
this article are not complied with in relation to that business. or



(b  where the premises. vehicle. stall or other place. or
any part thereof. are otherwise unsuitable. having regard to
considerations of hygiene and in particular 1o the situation.
construction or condition of such premises. vehicle, stall or
other place. or to any activities carriecd on therein. for the
purpose or purposes specified in the relative application. or for
which they are actually used. as the case may be.

(6) Any person who contravenes any of the provisions of any
regulation made under subarticle (1) shall be guilty of an offencc.

Part [V
General Provisions

Registration of Food Premixes. elc.

11. (1) No person shall engagé in any food business unless
such person, the food business and the food premises to be used for
that purpose are registered with and. where required by or under this
Act. licensed by the health authority.

(2) No food premises which are registered for use or. where
required by or under this Act. licensed for the purposes of. any food
business, shall be otherwise used than for the purpose for which they
are registered or licensed. and in accordance with any terms or
conditions to such licence, and in accordance with any regulation
applicable thereto.

(3) Any person who acts in contravention of subarticles (1) or
(2) shall be guilty of an offence against this article.

Food Sufety

12. (1)  Any person who. in carrying out any food business.
knowingly renders any food intended to be sold for human
consumption injurious to health by any means whatsoever shall be
guilty of an offence against this article.

(2) TFor the purposes of this articic. whether any food is
injurious to health shall be determined by assessing not only the
probable effect of that food on the health of a person consuming it.
but also the probable cumulative effect ol food of substantially the
same composition on the health ot a person consuming it in ordinary
quantities.

13. (1) Any person engaged in any food business shall
monitor the safety of all food within his control. and when he knows,
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or has reasonable cause to suspect that any food. food source or
contact material may cause injury to health he shall immediately. or
as soon as practicable. inform the health authority.

(2) Any person who fails to comply with the provisions of
subarticle (1) shall be guilty of an offence against this article.

t4. (1)  Any person who -

(a)  sells, offers. exposes or advertises for sale or has in
his possession for sale or for preparation for sale for human
consumption:

(b)  deposits with. or consigns to. any other person for
the purpose of sale or preparation tor sale for human
consumption:

(c)  supplies by way of compensation or otherwise or
conveys from one place to another for human consumption;

(d) offers as a prize or reward. or gives away (o be so
offered.

any food which fails to comply with food satety requirements. shall
be guilty of an offence against this article.

(2) For the purposes of this article. food shall be considered as
having tailed to comply with food satety requirements in the cases
where -

(a) it has been rendered injurious to health by means of
any of the operations mentioned in article 12(1): or

(b) itisunfit for human consumption: or

(¢)  ttis so contaminated. whether by extraneous matter
or otherwise, that 1t would not be reasonable to expect it to be
used for human consumption in that state: or

(d) 1t has been prepared. stored. kepl. processed.
deposited. transported. offered or exposed for sale. subjected 10
any operation listed in article 12(1). or otherwise dealt with
under tnsanitary or unhygienic conditions: or

(e) 1t contains additives or such quantities or
combinations of additives which have been prohibited by
regulations made under this Act.



and references to such requirements or to food complying with such
requirements shall be construed accordingly.

(3) Where any food fails to comply with tood safety
requirements is part of a batch. Jot or consignment of food of the same
class. type or description. it shall be presumed. until the contrary is
proved. that all of the food in that batch. lot or consignment fails to
comply with those requirements.

15. (1) Persons who. in the exercise of their functions. come
into contact, whether directly or indirectly. with the maternals and
products referred to in article 25(1)(b) to (f) shall be subjected to the
hygiene inspection referred to in article 24(c).

(2) The inspection retferred to in subarticle (1) shall be carried
out for the purposes of checking that the health standards concerning
personal cleanliness and clothing are respected. This inspection shall
be without prejudice to any medical examinations that may, from time
to time, be required under this or any other law.

Consumer Protection

16. (1) No person shall prepare or sell. package. store. offer.
expose. keep or advertise for sale for human consumption any article
of food equal or similar in appearance 1o any article of common use
for which it might be mistaken so as 10 cause or to potentially cause
risk of injury to health.

(2) Any person who acts in contravention of the provisions of
subarticle (1) shall be guilty ot an offence against this article.

17. (1) No person shall sell. to the prejudice of the
purchaser. any food intended for human consumption which is not of
the nature. substance or quality of the food demanded by the
purchaser.

(2) Any person who acts in contravention of the provisions of
subarticle (1) shall be guilty of an offence against this article.

(3) In any proceedings tor an offence against this article. 1t
shall not be a defence for the accused to state that the purchaser was
not prejudiced because he had purchased the item for analysis or for
examination.

18. (1) Any person who gives with any food sold by him. or
displays with any food offered or exposed by him for sale or who has
in his possession for the purpose of sale. a label. whether or not
attached 1o or printed on the wrapper or container. and any person
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who publishes. or is party to the publication of an advertisement
which in either case -

(a)  falsely describes the food: or

(b) is likely to mislead as to the nature. substance or
quality of the food,

shall be guilty of an offence against this article:

Provided that. in any proceedings under this subarticle. it
shall be a defence to prove that the accused acted with reasonable
diligence. and did not know or could not ascertain that the
advertisement contravened this article.

(2) Any person who sells. or otfers or exposes for sale. or has
in his possession for the purpose of sale. any food the presentation of
which is likely to mislead as 1o the nature. substance or quality of the
food. shall be guilty of an offence against this article.

(3) In any proceedings for an offence against any of the
provisions of this article. the fact that the label or advertisement in
respect of which the oftence is alleged to have been committed
contained an accurate statement of the composijtion of the food shall
not preclude the court from finding that the offence was committed.

(4) Inthis article the reference 10 "sale” shall be construed as a
reference to sale for human consumption.

Packaged food 19. (1) No person shall sell, or offer or expose or advertise

wbelabelled. gy cale, or have in his possession for the purpose of sale. any food in
an unopened container. unless such label as may be prescribed is
attached or aftixed to. or included in. the container.

(2) Any person who acts in contravention of the provisions of
subarticle (1) shall be guilty of an offence against this article.

Information and documentution

Supply of 20. The health authority may direct any person carrying on a

nformation. food business to furnish it. within a time period specified in the
direction. such verifiable information. as may be specified in the
direction. including information on such matters as may be specified
from time to time by regulations. in relation to any tood or food
source In rejation to which the person carries on business and any
person failing to comply with such a requirement shall be guilty of an
otfence against this article.



21. (1) Any document which is required or authorised by or
under this Act to be given or served on any person. may. in any casc
for which no other provision is made in this Act. be given or served
either -

(2) by delivering it to that person: or

(b)  in the case of an officer of the health authority by
leaving it or sending by post addressed to him. at his oftice: or

(¢) in the case of a company or other commercial
partnership or other corporate body. by delivering it to an
employee of such company, commercial partnership or
corporate body at the registered or principal office of such
company, commercial partnership or corporate body. or by
sending it by post addressed 10 him at that office: or

(d) in the case of any other person, by leaving it or
sending it by post addressed to him at his usual or last known
residence.

(2) Where the document is to be given or served on the owner
or the occupier of any premises and it is not possible. after reasonable
enquiry, to ascertain the name and address of the person to or on
whom it should be given or served, or if the premises are unoccupied.
the document shall be deemed 1o have been properly served if it is
aftixed on a conspicuous place on the premises and notice ot such
affixture is published in at least one daily newspaper.

Enforcement

22. (1) No person shall be employed or work in. or in
connection with, the preparation or the handling ot any food intended
for sale for human consumption if the employer is aware that such
person is, or, as the case may be, if such person is himself aware that
he is, suffering from, or is the carrier of. typhoid fever. paratyphoid
fever or any other salmonella infection or dysentery. staphylococcal
infection, and any other infection likely to cause food poisoning. or
any other disease which the Minister may. by order. declare to be a
disease to which this article applies.

(2) Anorder made under subarticle (1) may be revoked. varied
or substituted by a subsequent order and may apply to any tood. or
any class of food. or any particular food. intended for sale for human
consumption.
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23. No person shall import into Malta any food. intended for
sale or for preparation for sale, for human consumption which -

(a)  has been rendered injurious to health by means of
any operation described in article 12(1):

(b) it sold in Malta, would constitute a violation of the
provisions of this Act or of any regulations made thereunder:

(¢) is unsound or unwholesome or otherwise unfit for
human consumption:

(d) in the preparation ot which. any such food as is
described in paragraph (c¢) has been used.

24. Subject to the provisions of articles 25 and 26. food control
shall comprise one or more of the tollowing operations:

(a)  inspection of food premises:
(b)  sampling and analysis of food and. or food sources:
(c)  inspection of staff hygiene and qualifications:

(d) examination of written and documentary material;
and

(¢) examination of any verification sysiems set up by
the food business and of the results obtained through such
verification systems.

25. The following may be subject o inspection by an
authorised officer in the enforcement and execution of this Act:

(a)  the state and use which is made. at the difterent
stages. of the site, premises. offices. business premises and their
surroundings. machinery and equipment:

(by  raw materials, ingredients, technological aids and
other products used for the preparation and production of
foodstuffs:

(¢) semi-fimished goods:
(dy  fimished goods:

(e} maltenals and articles intended to come into contfact
with foodstutfs:



()  cleaning and maintenance products and processes.
and pesticides;

(g) processes used for the manutacture or processing of

foodstuffs;
(h) labelling and presentation of foodstuffs: and
(1)  preserving methods; and

(J)) such other matters as may be prescribed by
regulations.

26. (1) Inspections shall be carried out -

(a) regularly and. or. whenever there exists a suspicion
of non-compliance: and

(b) by using means proportionate to the end to be
achieved,

and shall cover al) stages of production, manufacture, importation,
processing, storage. transport, distribution. trade. disposal and
destruction of food.

(2) The authorised officer shall in each case. decide the stage
or stages which he considers the most appropriate for its examination
from those listed in subarticle (1).

(3) The authorised officer may be assisted by any other person
whom he considers necessary.

27. Except with the written permission of the Commission or
the health authority, as the case may be. no person may publish or
cause to be published in any form. a statement intended to. or which
may, promote the supply or use of food. food goods, or services
relating to food by implying that the Commission or the health
authority, as the case may be. approves or otherwise such use.

28. (1) No person who is engaged directly or indirectly in
any food business shall act as an authorised officer.

(2) An authorised officer may inspect any food intended for
human consumption, or which he may reasonably believe to be so
intended. which -

(a)  has been sold or is offered or exposed for sale: or
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(b) is. or has been in the possession of. or has been
deposited with or consigned to. any person for the purpose of
sale or of preparation for sale: or

(¢) is in the course of delivery before or after sale for
human consumption. including where this is present in any
vehicle.

and the provisions of article 31 shall apply where, on such inspection.
it appears to the authorised officer that any food fails to comply with
food satety requirements.

(3) An authorised ofticer may -

(a) examine any article to which this Act or any
regulations made thereunder apply and takc. on payment of the
current market value. if so required. samples for analysis or for
bacteriological or other examination: and

(b) seize and remove any such article 1n relation to
which reasonable ground for suspicion exists that any
provisions of this Act or of any regulations made thereunder are
being or have been contravened.

(4) In subarticle (3). the expression "any article” includes -

(a) any food. or any substance capable of being used in
the composition or preparation of any food:

(b) any thing used or capable of being used for the
manufacture. preparation. preservation. packing or storage
thereof. including contact material: and

(c) any labelling or advertising material:

Provided that the taking of any article under subarticle
(3)a) shall. for the purpose of this Act or of any regulations made
thereunder. be deemed to be a sale of that article.

Power of eniry. 29. (1) Any authorised officer shall, on producing. if so
search and required. some duly authenticated document showing his authority.
have a right at any reasonable time to -

(a) enter any food premises for the purpose of
ascertaining whether there is or has been or there is likely to be
any contravention against any of the provisions of this Act. or of
regulations made thereunder:



(b) enter any business premises for the purpose of
ascertaining whether there is on the premises any evidence of
any contravention against any ot the provisions of this Act:

(¢)  carry out any mspections under this Act:

(d) inspect any records. in whatever form they are held.
relating to a food business and. where any such records are kept
by means of computer -

(1) may have access to. and inspect and check the
operation of any computer. any associated apparatus or
material which is or has been in use in connection with the
records: and

(11) may require any person having charge of. or
otherwise concerned with the operation of. the computer.
apparatus or material to aftord him such assistance as he
may reasonably require:

(e)  seize and detain any records which he has reason to
believe may be required as evidence in proceedings under any
of the provisions of this Act or of regulations made thereunder:
and '

(f)  where the records are kept by means.of a computer.
require the records to be produced in a form in which they may
be taken away.

(2) Any person who. having entered any premises by virtue of
this article, discloses to any other person any information obtained by
him in the premises with regard to any trade secret shall. unless the
disclosure was made in the performance of his duty. be guilty of an
offence.

(3) Admission. for the purpose of subarticle (1). to any
premises used only as a private dwelling house may only be had if
authorised by a warrant signed by a magistrate or by the Attorney
General.

(4) Every warrant so granted shall continue in force for a
period not exceeding one month.

30. An authorised officer who has reason to believe that any
vehicle or container contains any food which is intended for sale for
human consumption. or which is in the course of delivery after sale
for human consumption. may examine the contents of the vehicle or
container. and. for that purpose. he may. if necessary. detain the
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31. (1) If it appears to any authorised officer, upon an
inspection or otherwise. that any food is unfit for human
consumption, or is likely to cause injury, food poisoning or any
disease communicable to human beings. the authorised officer may
either -

(a)  give notice to the licensce. manager or any other
person in charge of the food premises at the time, that until the
notice is withdrawn, the food or any specified portion of it -

(1)  is not to be used for human consumption: and

(11) 1s not to be removed or is not to be removed
except to some place specified in the notice: and. or

(iii)- is not to be sold or destroyed or otherwise
dealt with. whether or not removed for those purposes: or

(b) may seize the food, or any sample thereof to be
produced as evidence before any court: or

(¢)  where not required to be produced as evidence as
aforesaid. with the consent and at the expense of the responsible
person. may destroy the food.

(2) Any person who knowingly contravenes the requirements
of a notice given under subarticle (1) shall be guilty of an offence.

(3) Where the authorised officer exercises the powers granted

~under subarticle (1), he shall, within a reasonable time. determine

whether or not such food satisfies food safety requirements, and -

(a) if such food is deemed to be fit for human
consumption. he shall forthwith withdraw the notice. and allow
the release of the food from the place where it is stored under
the terms of the notice: or

(b) if such food is deemed to be unfit for human
consumption, he shall seize the food. or a sample thereof, in
order to produce the same as evidence before any court.

(4) Where an authorised officer exercises the powers
conferred to him by subarticle (1) or (3), he shall inform the person in
charge of the food of his intention to have it dealt with by the court,
and he shall give the reasons therefor. and any person who, under
subarticle (1) or (3). may be liable to be prosecuted in respect of the



food shall be entitled to be heard and to call witnesses.

(5) If it appears to the court. on the basis of such evidence as
may be considered appropriate in the circumstances. that any food
falling to be dealt with by it under this article, tails to comply with
food safety requirements. it shall condemn the food and order the
food to be destroyed or to be so disposed of so as to prevent it from
being used for human consumption.

(6) The court shall also. upon an application by the health
authority, order the person found guilty of an offence to pay the health
authority the costs incurred by it for the prosecution in connection
with the offence, including any inspection which Jed to such
prosecution and any examination pursuant to such inspection.

32. (1) A person who -

(a) intentionally obstructs or causes the obstruction of
any person acting in the performance of his duties under this
Act; or

(b)  without reasonable cause. fails to give any person
acting in the performance of his duties under this Act, such
assistance or informatjon which he is required to give by or
under this Act.

shall be guilty of an offence against this article.

(2) Any person who. in the purported compliance with any
provision of this Act -

(a)  furnishes information which he knows to be false or
misleading in a material particular: or

(b). recklessly furnishes information which is false or
misleading in a material particular;

shall be guilty of an offence against this article.

(3) Nothing in subarticle (2) shall be construed as requiring
any person to answer any question or give any information if. by so
doing, he may incriminate himself.

Notices and Ordery

33. (1) If an authorised officer has reasonable grounds to
believe that the person responsible for a food business or food
premises is failing to comply with any regulations to which this

C 1889

Hindrance nr
obstruction.

Improvement
nolice.



C 1890

Court may
impose
appropriate

prohibition.

‘article applies. he may. by a written notice. hereinafter in this Act
referred to as an "improvement notice'. served on that person -

(a) state the officer’s grounds for believing that the
person is failing to comply with the regulations:

(b)  specity the matters which constitute the person’s
failure to comply:

(¢) specify the measures which. in the officer’s opinion.
the person must take in order to secure compliance: and

(d) require the person to take those measures. or
measures which are at least similar to them. within such period
as may be specified in the improvement notice.

(2) Any person who fails to comply with an improvement
notice shall be guilty of an offence against this article.

(3) The provisions of this article shall apply to any regulations
which may be made under this Act for the purpose of -

(a) requiring. prohibiting or regulating the use of any
process or treatment in the preparation of food: or

(b)  securing the observance of hygiene conditions and
practices in connection with the carrying out of commercial
operations with respect to food or food sources: or

(¢) providing for the protection of the consumer. the
quality of food or the provision of public information about
food. food products or the use to which such food or food
products may be put.

34. (1) It the person responsible for a food business is
convicted for an offence against any regulations to which this article
applies. and 1f the court by which the person responsible is convicted.
is satistied that there exists a health risk condition with respect to that
business. the court may by an order. impose the appropriate
prohibition referred to in subarticle (3).

(2) In assessing whether a health risk condition exists with
respect to any food business. the court shall examine if any of the
following involve risk of injury to health. namely -

(a) the use. for the purposes of the business. of any
process or treatment;



(b) the construction of any premises used for the
purposes of the business. or the use. for those purposes. of any
equipment;

(¢) the state or condition of any premises or equipment
used for the purposes of the business: and

(d)  the conduct or practice of any persons engaged
there.

(3) The appropriate prohibiiions which may be imposed are:

(a) in a case falling within subarticle (2)a). a
prohibition on the use of the process or treatment for the
purpose of the business:

(b) in a case falling within subarticle (2)(b). a
prohibition on the use of the premises or equipment for the
purposes of the business or any other food business of the same
class or description; ’

(¢) in a case falling within subarticle (2)(c). a
prohibition on the use of the premises or equipment for the
purposes of any food business:

(d) in a case falling within subarticle (2)(d). a
prohibition on the conduct or practice in question.

(4) [f the person responsible for a food business is convicted
of an offence against any regulations as is referred to in article
33(3)(b), and the court by which the responsible person is convicted
deems it proper so to do in the circumstances of the case, the court
may, by an order, impose a prohibition on the responsible person from
participating in the management of any food business. or any food
business of a class, type or description. as may be stated in the order.
for whatever period as may be specified in the order. such period not
being less than six months.

(5) Upon the making an order under subarticle (1) or (4),
hereinafter in this Act referred to as a "prohibition order”, the health
authority shall, as soon as is practicable. -

(a) serve a copy of the prohibition order on the
responsible person of the business; and

(b) in the case of an order under subarticle (1), affix a
copy of the prohibition order in a conspicuous place on such
premises used for the purposes of the business, as it may
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consider appropriate.

and any person who knowingly contravenes any such order shall be
guilty of an offence against this article.

(6) A prohibition order shall cease to have effect -

(a) in the case of an order given under subarticle (1). on
the issue. by the health authority. of a certificate to the effect
that it is satisfied that the responsible person has taken sufficient
measures to secure that the health risk condition no longer exists
with respect to the business; and

(b) in the case of an order given under subarticle (4). on
the giving by the court of a direction to that eftect.

(7) The health authority shall issue a certificate under
subarticle (6)(a) within three working days of its being satisfied that
the measures therein mentioned have been taken: and on an
application by the responsible person for such a certificate, the health
authority shall -

(a) determine. as soon as 1s reasonably practicable and
in any event not later than fourteen days afier such application.
whether or not it is so satisfied:.and

(b) if it determines that it is not so satisfied. give notice
to the responsible person of the reasons for that determination.

(8) The court shall give a direction under subarticle (6)(b) if,
on an application by the responsible person, the court deems it proper
50 to do having regard to all the circumstances of the case. including
in particular the conduct of the responsible person since the making
of the order, but no such application shall be entertained if it is made -

(a) before the lapse of six months from the making of
the prohibition order: or

(b)  within three months after the making by the
responsible person of a previous application for such a
direction.

(9) Any person who fails to comply with a prohibition order
shall be guilty of an offence against this article.

(10) The provisions of subarticle (4) shall apply in relation to
the manager of a food business as they apply in relation to the
responsible person of such business: and any reference in subarticle



(5) or (8) to the responsible person of the business. or to the
responsible person. shall be construed accordingly. for the purposes
of this subarticle, "manager”, in relation to a food business. shall
mean any person who is entrusted by the responsible person with the
day-to-day running of the business, or any part thereof.

35. (1) The health authority may publish or cause to be
published a copy of the order given under article 34(4) in the local
media in both the Maltese and English languages.

(2) When making a decision under subarticle (1) the health
authority shall adhere to the principles of fairness and objectivity.

(3) The Government, the health authority and any public
officer acting on the instructions or authority of the health authority
shall not be or become liable for any acts done in good faith under
subarticle (1); the exemption from liability shall extend to all persons
publishing, printing, recording, broadcasting, communicating or
reproducing such information in any form.

36. (1) Where the health authority is satisfied that a health
risk condition exists with respect to any food business. it may, by
order served on the responsible person of the business. hereinafter in
this Act referred to as an “emergency prohibition order”. impose the
appropriate prohibition in accordance with this article..

(2) Any person who fails to comply with an emergency
prohibition order shall be guilty of an offence against this article.

(3) The provisions of article 34(2) and (3) shall, muwatis
mutandis, apply with regard to emergency prohibition orders under
this article as if reference to the court in such subarticies were a
reference to the health authority, and as if the reference in article
34(2) to risk of injury were a reference to imminent risk of injury.

(4) The provisions of article 34(10) shall, mutatis mutandis.
apply with respect to an emergency prohibition order.

(5) As soon as is practicable, after the making of an
emergency prohibition order, the health authority shall -

(a) serve a copy of the order on the responsible person
of the business; and

(b) affix a copy of the order in a conspicuous place on
the premises used for the purposes of that business as it may
consider appropriate,
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and any person who knowingly contravenes such an order or in any
way defaces. erases. obscures. damages or removes the said copy of
the order. shall be guilty of an oftence against this article.

(6) An emergency prohibition order shall cease to have effect
on the issue by the health authority of a centificate to the effect that it
is satisfied that the responsible person has taken sufticient measures
to secure that the health risk no longer exists with rcspect to the
business. )

(7) The health authority shail issue a certificate under
subarticle (6) within three days of its being satisfied that the measures
therein mentioned have been taken: and on an application by the
responsible person for such a certificate. the health authority shal) -

(a)  determine. as soon as is reasonably practicable and.
in any event not later than ten days after such application,
whether or not it is so satisfied: and

(b) if it determines that it is not so satisfied. give notice
to the responsible person of the reasons for that determination.

(8) (a) Any person who feels himselt aggrieved by any
emergency prohibition order made on him may. within fifteen days
from the making of the order. by application served on the health
authority. appeal against it to the First Hall ot the Civil Court and., if
the court. after appointing the application for hearing and after
examining such evidence as may be produced by the parties. is -

(1) satisfied that the imminent risk to health exists in
accordance with the provisions of article 34(2). the court shall
dismiss the appeal and confirm the order.

(11)  not satisfied that the imminent risk to health exists
in accordance with the provisions of article 34(2). it may order
the health authority to pay to the person making the application
a reasonable amount as compensation for any loss suffered by
reason of his complying with the order.

(by  The health authority shall file a reply to such
application within such time. not being less than twenty-four hours,
as the court may determine.

37. (1) If any steps or other action in pursuance of article
34(2) as made applicable by article 36(2). to be taken as a result of an
emergency prohibition order. have not been taken within the time
specified therein. the health authority may enter the premises to
which the emergency prohibition order relates and take such steps.



including the closure of the premises or other action as may be
required in the circumstances.

(2) Saving the provisions of Chapter I'V of the Constitution or
of the European Convention Act. notwithstanding the provisions of
any other law, no precautionary warrant or other order shall be issued
or made by any court restraining the health authority from the
exercise of any of the powers conterred upon it by articie 36 and by
subarticle (1) of this article.

(3) All expenses reasonably incurred by the health authority to
carry out an emergency prohibition order under article 36 in
pursuance of subarticle (1) of this article shall be recoverable as a
civil debt by the health authority from the responsible person ot the
business to which the emergency prohibition order relates.

38. (1) Ifitappears to the health authority that the carrying
out of commercial operations with respect to food. food sources or
contact materials of any class or description involves. or may involve
an imminent risk of injury to health. it may, by an order referred to as
an "emergency control order”, and subject to any condition it may
deem fit to impose. prohibit the carrying out of such operations with
respect to food. food sources or contact materials of that class or
description.

(2) Any person who knowingly contravenes an emergency
control order shall be guilty of an offence against this article.

(3) The health authority may in writing consent either
unconditionally or subject to any condition or conditions that it may
consider appropriate. to the doing. in such case as may be specified in
the consent, of anything which has otherwise been prohibited by an
emergency control order.

(4) [t shall be a defence for a person charged with an ottence
against subarticle (2) to show that consent had been given for the
doing of the act charged under subarticle (3). and that any condition
subject to which the consent was given was complied with.

(5) The health authority may -

(a)  give directions as appear 10 it necessary or expedient
for the purpose of preventing the carrying out of commercial
operations with respect to any food. tood source or contact
materials which it believes. on reasonable grounds. to be food,
tood sources or contact materials to which an emergency control
order applies; and
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(b) do anything which appears to it to be necessary or
expedient for that purpose.

(6) Any person who knowingly fails to comply with a
direction under this article shall be guilty of an offence.

(7) The court shall also. upon an application by the health

, authority, order the person found guilty of an offence to pay the health

authority the costs incurred by it for the prosecution in connection
with the otfence. including any inspection which led to such
prosecution and any examination pursuant to such inspection.

39. (1) When it appears to the health authority that any
person engaged in any food business has engaged in any conduct that
constitutes an offence against article 10, the health authority may, at
its discretion, instead of causing proceedings to be instituted against
that person, caution that person in writing, and seek an undertaking in
writing from that person that he shall refrain from the conduct
specified in the undertaking for such period as may be specified by
the said health authority, and, without prejudice to subarticle (3),
upon the making of such undertaking no further proceedings may be
instituted with respect to such offence.

(2) The health authority shall maintain a register of
undertakings made under subarticle (1), which register shall be kept
at an office specified by the health authority. and shall be available for
viewing by any person at such times as may be established by the
health authority.

(3) Any person who acts in contravention of an undertaking
made in accordance with subarticle (1) shall be guilty of an offence
against this article.

Defences

40. Where the facts which, subject to the provisions of article
41, would constitute the commission, by any person. of an offence
against any of the preceding provisions of this Part or of article 10,
are due to an act or default of some other person. that other person
shall be guilty of the offence; and a person may be charged with and
convicted of the offence by virtue of this article whether or not
proceedings are taken against the first mentioned person.

41. (1) Subject to the provisions of subarticle (5). in any
proceedings for an offence against any of the preceding provisions of
this Part or of articlc 10. it shall be a defence for the person charged to
prove that he took all reasonable precautions and exercised all due
diligence to avoid the commission of the offence by himself or by a



person under his control.

(2) Without prejudice to the generality of subarticle (1). a
person charged with an offence against article 14. or 17. or 18 who -

(a)  has not prepared the food in respect of which the
offence is alleged to have been committed: or

(b)  has not imported it into Malta.

shall be taken to have established the defence provided by that
subarticle if he satisfies the requirements ot subarticle (3).

(3) A person shall be deemed to satisty the requirements of
this subarticle if he proves -

(a)  that the commission of the offence was due to an act
or default of another person who was not under his control. or to
reliance on information supplied by another person:

(b) that he carried out all necessary checks on the food
in question as were reasonable. in all the circumstances. and that
it was reasonable in the circumstances for him to rely on checks
carried out by the person who supplied the food to him;

(c) that the sale or intended sale of which the alleged
offence consisted was not a sale or intended sale under his name
or mark: and

(d) that he did not know. and had no reason to suspect at
the time of the commission of the alleged offence that his act or
omission would amount to an offence against the relevant
provision.

(4) The person charged shall not. without the leave of the
court, be entitled to rely on the defence referred to in subarticle (3) if
the defence involves the allegation that the commission of the offence
was due to an act or default of another person. or to reliance on
information supplied by another person. unless. after the reading of
the charge in court and not later than twenty-four hours thereafter. he
files a notice in court to be served on the prosecutor containing such
information identifying or assisting in the identification of that other
person as was then in his possession.

(5) (a) In proceedings for an offence against any of the
preceding provisions of this Part. relating to the advertisement for
sale of any food, it shall be a defence for the person charged to prove -
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(1)  that he is a person whose business 1t is to publish or
arrange for the publication of advertisements: and

(i1)  that he received the advertisement 1n the ordinary
course of business and that. notwithstanding that he complied
with any guidelines made under paragraph (b). he did not know
and had no reason to suspect that its publication would amount
to an offence against that provision.

(b)  The Minister may by regulations make provision tor
the issue and supply of guidelines for persons engaged in the business
referred to in paragraph (a). and in particular for the avoidance of the
publication of advertisements not in conformity with this Act.

Part V

Legal proceedings

42. (1Y  Where there is reasonable cause to believe that any
person has contravened any of the provisions of this Act or of any
regulations made thereunder, the Police shall. on the report of the
health authority. institute criminal proceedings against the oftfender
before the competent court.

(2) In any criminal proceedings instituted by the Police for an
offence under this Act. the health authority or any officer. lawyer or
legal procurator deputed by the health authority may. notwithstanding
any law to the contrary. lay the charge before the Coun of
Magistrates. produce evidence. plead and otherwise conduct the
prosecution instead of the Police.

(3) The sworn statement of any officer. lawyer or legal
procurator 1o the effect that be i1s deputed as provided in subarticle (2)
shall be conclusive evidence of the tact. should proof thereof be
required by the accused.

43. (1) A person tound guilty of an oftence against article
31 shall be liable. on conviction. to a tine (mul1a) of not less than two
hundred liri and not exceeding one thousand lin or to imprisonment
for a term not exceeding six months or to both such fine and
imprisonment.

(2) A person found guilty of a second or subsequent
conviction shall be hable. on conviction. to a fine (multa) of not tess
that one thousand In and not exceeding two thousand lin or to
imprisonment for a term of not less than one year and not exceeding
two years or to both such fine and imprtsonment.



(3) A person found guilty ot any other offence against this Act
shall be liable -

(a)  on conviction for a first oftence to a fine (mulia) of
not less than two hundred liri and not exceeding two thousand
liri or to imprisonment for a term not exceeding two years or to
both such fine and imprisonment:

(b)  on conviction for a subsequent offence. 10 a fine
(mulia) of not less than tive hundred liri and not exceeding five
thousand liri or to imprisonment for a term not exceeding four
years or to both such fine and imprisonment.

44, Upon conviction for any offence. other than an offence
against the provisions of article 31. the court may order the
suspension or cancellation of any licence or licences issued in respect
of the person charged or the premises forming the subject of the
proceedings. :

45. Where a person is found guilty of an offence against this
Act. the court shall. where necessary. besides awarding punishment.
order the offender to abate any nuisance arising from the oftence or. if
the circumstances so require. to comply with the law. in either case
within such time as shall be fixed by the court for the purpose and. in
the case of non-compliance with any such order. the oftender shall be

liable to a further fine (mulia) not exceeding fifty liri for every day of

non-compliance after the expiration of the said time fixed as
aforesaid.

46. Where an offence against any of the provisions of this Act
or of any regulations made thereunder is proved to have been
committed, the court shall order the forfeiture and destruction of the
food to which the offence relates.

47. Where a person is charged with an oftence against any of
the provisions of this Act but is not found guilty of such offence. the
court may, if it deems fit according to the circumstances of the case.
order the Government. as represented by the health authority. 10 pay
such person an amount fixed by the court as compensation for any
damage caused in the articles seized or in any part thereof. by the
examination or analysis referred 1o in of article 10(1)(k) to (p).

48. (1) Subject to the provisions of this article. in any
proceedings for an offence against this Act or any regulations made
thereunder, being an oftence consisting of selling. or offering.
exposing or advertising tor sale. or having in one’s possession tor the
purpose of sale, any article or substance. it shall be a detence tor the
accused to prove that -
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(a) he purchased it as being an article or substance
which could lawfully be sold or otherwise dealt with as
aforesaid. or. as the case may be. could lawfully be so sold or
dealt with under the name or description or for the purposes
under or for which he sold or dealt with it. and with a written
warranty to that effect:

(b)  that he had no reason to believe. at the time ot the
commission of the alleged offence. that it was otherwise: and

(c) it was, at the time of the commission ot the alleged
offence. in the same state as when he purchased 1t.

(2) Where the accused in any such proceedings is an employee
or an agent of the person who purchased the article or substance
under a warranty. he shall be entitled to rely on the provisions of this
article in the same way as his employer or principal would have been
entitled to do if he had been the accused.

(3) Where the accused in any such proceedings has been
acquitted under the foregoing provisions of this article. new
proceedings may be taken against the person by whom the warranty
relied on by the accused in the original proceedings is alleged to have
been given.

(4) For the purposes of this article and article 49, a name or
description entered in an invoice shall be deemed to be a written
warranty that the article or substance to which the entry refers can be
sold or otherwise dealt with under that name or description.

49. (1) An accused who. in any proceedings under this Act
wilfully applies to any article or substance a warranty given in
relation to any other article or substance shall be guilty of an offence
against this Act.

(2) A person who, in respect of any article or substance in
respect of which a warranty might be pleaded under the provisions of
article 48, gives to the purchaser a ftalse warranty in writing. shall be
guilty of an offence against this Act. unless he proves that he gave
such warranty more than one year or such longer period in respect of
which the warranty was given before the tacts otherwise constituting
the offence took place.

50. (1) Any of the officers mentioned in article 42(2) may
be called as a witness at the request of the accused.

(2) Where. however, the evidence of such ofticer is required
by the Police. the said ofticer shall be heard before he assumes the
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duties of prosecuting officer, unless the necessity of his evidence
arises at a later stage of the proceedings.

Part VI

Miscellaneous

S51. Where any food has been seized under the provisions of Voluntary
this Act, and the owner thereof consents in writing to the destruction jarsnder ol
of such food, the health authority may. after taking such samples as destruction.
may be required to prove the offence. direct that the said food be
destroyed, without prejudice to the taking of any proceedings against
the person responsible for the offence.

S2. (1)  With effect from such date as the Minister may. by Repeals and
sSavings.

order in the Gazette, establish. the Food. Drugs and Drinking Water ¢,,"53).
Act shall be repealed:

Provided that any such order may refer either to the whole
Act or to such of its provisions as may be referred to in the order.

(2) Any regulation or order made. or any licence granted.
under the provisions of the Food. Drugs and Drinking Water Act prior
to the repeal of the empowering provision shall. in so far as they are
not inconsistent with the provisions of this Act, or of any regulations
made thereunder, continue in force and have effect as if.they had been
made or granted under the relative provisions of this Act.

Objects and reasons

The objects of the Bill are to update legislation relating (o the
official control of foodstutfs. and to repeal the Food. Drugs and
Drinking Water Act.
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