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Suppliment tal-Gazzetta tal-Gvern ta’ Malta, Nru. 20,234, 19 ta’ Lulju, 2019

Tagsima A

MALTA

ATT Nru XXIV tal-2019

ATT mahrug b’ligi mill-Parlament ta’
Malta.

ATT li jemenda 1-Kodi¢i Kriminali, Kap.

9, u I-Att dwar il-Vjolenza Abbazi ta’

Generu u Vjolenza Domestika, Kap.

S81.

ACT No. XXIV of 2019

AN ACT enacted by the Parliament of
Malta.

AN ACT to amend the Criminal Code,
Cap. 9, and the Gender-Based
Violence and Domestic Violence Act,
Cap. 581.



VERZJONI ELETTRONIKA



VERZJONI ELETTRONIKA

A 1235

Naghti I-kunsens tieghi.

(L.S.) GEORGE VELLA
President

19 ta’ Lulju, 2019
ATT Nru XXIV tal-2019

ATT li jemenda [-Kodici Kriminali, Kap. 9, u [-Att dwar il-Vjolenza
Abbazi ta’ Generu u Vjolenza Domestika, Kap. 581.

IL-PRESIDENT, bil-parir u 1-kunsens tal-Kamra tad-Deputati,
imlaqqgha f’dan il-Parlament, u bl-awtorita tal-istess, hareg b’ligi dan
li gej:-

1.  [It-titolu ta’ dan I-Att huwa 1-Att tal-2019 1i jemenda 1-Kodi¢i Titolu fil-qosor.
Kriminali u 1-Att dwar il-Vjolenza Abbazi ta’ Generu u Vjolenza
Domestika.

TAQSIMA 1
Emendi ghall-Kodi¢i Kriminali

2.  Din it-Tagsima temenda 1-Kodi¢i Kriminali u ghandha tinqara Emendi ghall-

u tinftichem haga wahda mal-Kodi¢i Kriminali, hawnhekk izjed *il Koot

quddiem imsejjah "il-Kodici". Kap. 9.

3.  Fl-artikolu 18 tal-Kodi¢i I-kliem "jew dispozizzjonijiet Emenda tal-

relatati tal-ligi" ghandhom jigu mhassra. i‘ggg‘éll“ 18 tal-
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4.  L-artikolu 208E tal-Kodi¢i ghandu jigi emendat kif gej:

(a) in-nota marginali tieghu ghandha tigi sostitwita kif
gej:

"Tehid jew zvelar mhux konsenswali ta’ films u
ritratti sesswali privati.";

(b) fis-subartikolu (1) tieghu, minnufih wara I-kliem
"jew hsara ta’ kull xorta," ghandhom jizdiedu l-kliem "jiehu
jew";

(¢) fis-subartikolu (2)(a) tieghu, minnufih qabel il-kliem
"tkun zvelat" ghandhom jidhlu I-kliem "f’kaz illi tkun hadet ir-
ritratt jew film sesswali bil-kunsens tal-persuna jew persuni
murija jew irrapprezentati f’dak ir-ritratt jew film,"; u

(d) fis-subartikolu (4) tieghu, minnufih wara l-kliem
"F’dan l-artikolu:" ghandha tizdied it-tifsira li gejja:

" "tehid" ghandha tirreferi ghat-tehid mhux
awtorizzat ta’ ritratti u films sesswali privati, b’kull
mezz;".

S.  Is-subartikolu (2) tal-artikolu 2511 tal-Kodi¢i ghandu jigi
emendat kif gej:

(a) fil-paragratu (b) tieghu, minnufih wara I-kliem
"resident permanenti" ghandhom jizdiedu l-kliem "jew abitwali";
u

(b) fil-paragrafu (¢) tieghu, minnufih wara I-kliem
"resident permanenti" ghandhom jidhlu I-kliem "jew abitwali".

6.  Is-subartikolu (3) tal-artikolu 382A tal-Kodi¢i ghandu jigi
sostitwit b’dan li gej:

"(3) Jekk minghajr skuza ragonevoli l-hati jikser xi
projbizzjoni jew restrizzjoni imposta fuqu b’ordni taht dan I-
artikolu, huwa jkun hati ta’ reat u jista’, meta jinstab hati, jehel
multa ta’ sebat elef euro (€7,000) jew prigunerija ta’ mhux izjed
minn sentejn jew dik il-multa u prigunerija flimkien.".

7.  L-artikolu 540A tal-Kodic¢i ghandu jigi sostitwit b’dan li gej:
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"540A. (1) Meta 1-Pulizija Ezekuttiva tir¢ievi rapport,
denunzja jew kwerela li fughom ghandhom isiru proceduri
kontra persuna, minn persuna jew persuni indikati fl-artikolu
12(a) tal-Att dwar il-Vittmi tal-Kriminalita, uffi¢jal tal-Pulizija
ghandu minnufih jaghmel valutazzjoni, flimkien ma’
professjonist imharreg mill-agenzija msemmija skont 1-Att dwar
il-Vjolenza Abbazi ta’ Generu u Vjolenza Domestika, tar-riskju
tal-persuna offiza jew ta’ xi individwu iehor, skont il-kaz:

Izda waqt l-imsemmija valutazzjoni, xejn ma jzomm
lill-Pulizija Ezekuttiva milli tibda investigazzjoni, waqt liema
investigazzjoni ghandu jinstema’, fost ohrajn, 1-allegat awtur.

(2) Jekk, f’dik l-investigazzjoni, ikun jidher bic-car li
persuna tkun f’riskju serju ta’ hsara, il-Pulizija Ezekuttiva
ghandha minnufih taghmel rikors quddiem Magistrat fejn titlob
il-hrug ta’ ordni ta’ protezzjoni temporanja, fejn tnizzel ir-
ragunijiet ghalfejn saret din it-talba u taghti lill-Magistrat it-
taghrif kollu mehtieg biex jghin lill-Magistrat jiddeciedi fuq dik
it-talba:

Izda dak ir-rikors ghandu jsir mhux iktar tard minn
tnax-il siegha minn meta 1-Pulizija Ezekuttiva tir¢ievi dak ir-
rapport, denunzja, jew kwerela.

(3) Qabel ma jiddeciedi jekk tinharigx Il-ordni ta’
protezzjoni temporanja, il-Magistrat jista’ jitlob lill-uffi¢jal, lill-
professjonist, jew lill-persuna li qieghda taghmel ir-rapport jew
kwerela li qieghda taghti t-taghrif, sabiex tikkonferma taht
gurament it-taghrif mghoddi minnha u l-ordni ta’ protezzjoni
temporanja ghandha tinhareg hekk kif il-Magistrat ikun sodisfatt
li hemm ragunijiet suffi¢jenti ghall-hrug tal-ordni ta’ protezzjoni
temporanja:

Izda dik id-dec¢izjoni ghandha tittiched fi Zmien
tmien sighat minn meta r-rikors gie ricevut:

Izda  wkoll l-agenzija msemmija ghandha,
immedjatament wara li ssir il-valutazzjoni skont is-subartikolu
(1), tipprovdi akkomodazzjoni mkennija lill-allegatament vittma
skont l-artikolu 19(3)(d) tal-Att dwar il-Vjolenza Abbazi ta’
Generu u Vjolenza Domestika, skont il-bZonn.

(4) F’kaz ta’ urgenza massima, it-talba ghall-hrug tal-
ordni ta’ protezzjoni temporanja u l-ordni ta’ protezzjoni

temporanja jistghu jigu komunikati wkoll b’mezzi elettronici:

Izda l-ordni ta’ protezzjoni temporanja originali
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ghandha, kemm jista’ jkun malajr, tigi mghoddija minhabba
ragunijiet ta’ zamma ta’ provi.

(5) [Is-subartikoli (3), (7), (8), (11) u (12) tal-artikolu
412C ghandhom japplikaw mutatis mutandis ghall-ordni ta’
protezzjoni temporanja mahruga taht dan l-artikolu, u ghall-
finijiet ta’ dan l-artikolu, "ordni ta’ protezzjoni temporanja"
ghandu jkollha l-istess tifsira ta’ "ordni ta’ protezzjoni" taht I-
artikolu 412C.

(6) Ordni ta’ protezzjoni temporanja mahruga taht dan I-
artikolu ghandha tibga’ fis-sehh:

(a)  sa massimu ta’ tletin jum mill-hrug tal-ordni
ta’ protezzjoni temporanja; jew

(b) sal-ewwel seduta kontra I-allegat awtur,
skont liema wahda minnhom tigi l-ewwel:

Izda I-Pulizija ghandhom jibdew il-proc¢eduri
kriminali kontra l-allegat awtur sa mhux aktar tard minn tletin
jum mill-hrug tal-ordni ta’ protezzjoni temporanja.

(7) Ordni ta’ protezzjoni temporanja mahruga taht dan I-
artikolu tista’ tigi revokata jew estiza ghal perjodu itwal ta’
zmien mill-Magistrat 1i jkun hareg l-ordni, jekk tigi pruvata I-
ezistenza ta’ kawza gusta:

Izda tista’ tigi estiza wkoll mill-Qorti waqt l-ewwel
seduta, jekk tintalab li tinhareg ordni ta’ protezzjoni taht I-
artikolu 412C.

(8) Ordni ta’ protezzjoni temporanja mahruga taht dan I-
artikolu ghandha taqa’ hekk kif:

(a) jigi determinat li l-ebda proc¢eduri kriminali
m’ghandhom jittiehdu kontra l-allegat awtur; jew

(b) jghaddu tletin jum mill-hrug tal-ordni ta’
protezzjoni temporanja; jew

(¢) 1issehh l-ewwel seduta kontra l-allegat awtur;
jew

(d) tinhareg ordni ta’ protezzjoni taht l-artikolu
412C:
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Izda fil-kaz tal-paragrafu (a), il-Pulizija Ezekuttiva
ghandha minnufih tinforma lill-Magistrat b’din id-de¢izjoni, u
titlob ir-revoka tal-ordni ta’ protezzjoni temporanja.".

8.  Il-verzjoni bl-Ingliz tal-ewwel proviso tas-subartikolu (2) tal-
artikolu 646 tal-Kodi¢i ghandu jigi sostitwit kif gej:

"Provided that the witness is also produced in Court
to be examined viva voce as provided in sub-article (1) unless,
when assessing the circumstances of the case, it is apparent to
the Court that appearing for viva voce examination may cause
the witness to suffer psychological harm, or when the witness is
dead, absent from Malta or cannot be found and saving the
provisions of sub-article (8):".

TAQSIMA 11
Emendi ghall-Att dwar il-Vjolenza Abbazi ta’
Generu u Vjolenza Domestika

9. Din it-Taqsima temenda 1-Att dwar il-Vjolenza Abbazi ta’
Generu u Vjolenza Domestika u ghandha tinqara u tinftiehem haga
wahda mal-Att dwar il-Vjolenza Abbazi ta’ Generu u Vjolenza
Domestika, hawnhekk izjed ’il quddiem imsejjah "l-Att prin¢ipali".

10. Fl-artikolu 2 tal-Att prin¢ipali, it-tifsira "generu" ghandha tigi
sostitwita b’dan li gej:

"one

generu" tfisser I-irwoli, aspettattivi, attivitajiet, imgiba u
attributi mibnija soc¢jalment 1i s-socjeta fi kwalunkwe Zmien
tasso¢ja ma’ persuna ta’ kwalunkwe sess, li tassumi kwalunkwe
identita tal-generu jew espressjoni tal-generu;".

11. Fis-subartikolu (1) tal-artikolu 7 tal-Att prin¢ipali 1-kliem "u
mhux ingas minn sitta izda mhux iktar minn tnax-il membru iehor"
ghandhom jigu sostitwiti bil-kliem "u mhux inqas minn sitta izda
mhux iktar minn tnax-il membru iehor, 1i wiched minnhom ikun
persuna b’dizabilita,".

Mghoddi mill-Kamra tad-Deputati fis-Seduta Nru 248 tal-10 ta’
Lulju, 2019.

ANGLU FARRUGIA
Speaker
RAYMOND SCICLUNA
Skrivan tal-Kamra tad-Deputati
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I assent.

(L.S.) GEORGE VELLA
President

19th July, 2019
ACT No. XXIV of 2019

An ACT to amend the Criminal Code, Cap. 9, and the Gender-
Based Violence and Domestic Violence Act, Cap 581.

BE IT ENACTED by the President, by and with the advice and
consent of the House of Representatives, in this present Parliament
assembled, and by the authority of the same, as follows:-

1. The short title of this Act is the Criminal Code and the
Gender-Based Violence and Domestic Violence (Amendment) Act,
2019.

PART 1
Amendments to the Criminal Code

2. This Part amends the Criminal Code and it shall be read and
construed as one with the Criminal Code, hereinafter in this Part
referred to as "the Code".

3. Inarticle 18 of the Code the words "or of related provisions of
the law" shall be deleted.
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Article 208E of the Code shall be amended as follows:

(a) the marginal note thereof shall be substituted by the
following:

"Non-consensual taking or disclosure of private
sexual photographs and films.";

(b) in sub-article (1) thereof immediately after the words
"or harm of any nature," there shall be added the words "takes

or";

(c) in sub-article (2)(a) thereof immediately before the
words "he has disclosed the sexual photograph or film" there
shall be added the words "where the sexual photograph or film

were taken with the consent of the person or persons displayed or
depicted in such photograph or film,"; and

(d) in sub-article (4) thereof, immediately after the
words "In this article:" there shall be added the following new
definition:

" "taking" shall refer to the unauthorised taking of
sexual private photos and films, by any means;".

Sub-article (2) of article 2511 of the Code shall be amended as

follows:

6.

(a) in paragraph (b) thereof, immediately after the words
"or permanent" there shall be added the words "or habitual"; and

(b) in paragraph (c) thereof, immediately after the words
"or permanent" there shall be added the words "or habitual".

Sub-article (3) of article 382A of the Code shall be substituted

by the following:

7.

"(3) If without reasonable excuse the offender
contravenes any prohibition or restriction imposed upon him by
an order under this article, he shall be guilty of an offence and
shall, on conviction, be liable to a fine (multa) of seven thousand
euro (€7,000) or to imprisonment not exceeding two years or to
both such fine and imprisonment.".

Article 540A of the Code shall be substituted by the

following:
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"540A. (1) Upon the receipt of any report, information or
complaint by the Executive Police requiring proceedings to be
taken against a person from a person or persons indicated in
article 12(a) of the Victims of Crime Act, a Police officer,
together with a professional, trained by the designated agency in
accordance with the Gender-Based Violence and Domestic
Violence Act, shall immediately conduct an assessment of the
risk of the injured person or of any other individual, as the case
may be:

Provided that during said assessment nothing shall bar
the Executive Police from initiating an investigation, during which
investigation there shall be heard, amongst others, the alleged
offender.

(2) Where, during such investigation, it becomes
apparent that any person is at a serious risk of harm, the
Executive Police shall immediately apply to a Magistrate
requesting the issue of a temporary protection order stating the
grounds for the request and giving the Magistrate all such
information that will enable the Magistrate to decide upon the
request:

Provided that said application shall be made by not
later than twelve hours from when the Executive Police receive
such report, information, or complaint.

(3) Before deciding whether to issue the temporary
protection order, the Magistrate may require the police officer,
the professional, or the person making the report or complaint
giving the information, to confirm on oath the information
supplied by him and the temporary protection order shall be
issued once the Magistrate is satisfied that sufficient grounds for
the issuing of the order exist:

Provided that such a decision shall be taken within
eight hours of receipt of the application:

Provided also that said agency shall, immediately
after the assessment is carried out according to sub-article (1),
provide sheltered accommodation to the alleged victim,
according to article 19(3)(d) of the Gender-Based Violence and
Domestic Violence Act, as needed.

(4) In cases of utmost urgency, the request for the issue
of the temporary protection order and the order may be
communicated even by electronic means:
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Provided that, as soon as practicable, the original
temporary protection order shall be delivered for record
purposes.

(5) Sub-articles (3), (7), (8), (11) and (12) of article 412C
shall apply mutatis mutandis to a temporary protection order
issued under this article, and for the purposes of this article,
"temporary protection order" shall have the same meaning
assigned to "protection order" under article 412C.

(6) A temporary protection order issued under this article
shall remain in force:

(a) up to a maximum of thirty days from the issue
of the temporary protection order; or

(b) until the first sitting against the alleged
offender,

whichever is the earlier:

Provided that the Police shall institute criminal
proceedings against the alleged offender by not later than thirty
days from the issue of the temporary protection order.

(7) A temporary protection order issued under this article
can be revoked or extended for a further period by the Magistrate
who issued the order, on just cause being shown:

Provided that it can also be extended by the Court
during its first sitting, if a request is made to issue a protection
order under article 412C.

(8) A temporary protection order issued under this article
shall lapse upon:

(a)  the determination that no criminal proceedings
shall be instituted against the alleged offender; or

(b)  the lapse of thirty days from the issue of the
temporary protection order; or

(©) the hearing of the first sitting against the
alleged offender; or

(d) the issue of a protection order under article
412C:
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Provided that in the case of paragraph (a), the
Executive Police shall immediately inform the Magistrate
of this decision, and request the revocation of the
temporary protection order.".

8.  The first proviso to sub-article (2) of article 646 of the Code
shall be substituted by the following:

"Provided that the witness is also produced in Court
to be examined viva voce as provided in sub-article (1) unless,
when assessing the circumstances of the case, it is apparent to
the Court that appearing for viva voce examination may cause
the witness to suffer psychological harm, or when the witness is
dead, absent from Malta or cannot be found and saving the
provisions of sub-article (8):".

PART 11
Amendments to the Gender-Based Violence
and Domestic Violence Act

9.  This Part amends the Gender-Based Violence and Domestic
Violence Act and it shall be read and construed as one with the
Gender-Based Violence and Domestic Violence Act, hereinafter in this
Part referred to as "the principal Act".

10. In article 2 of the principal Act, the definition "gender" shall
be substituted by the following:

nn

gender" means the socially constructed roles,
expectations, activities, behaviours and attributes that society at
any given time associates with a person of any sex, assuming any
form of gender identity or gender expression;".

11. In sub-article (1) of article 7 of the principal Act, for the
words "and not less than six but not more than twelve other members"
there shall be substituted the words "and not less than six but not more
than twelve other members, one of whom shall be a person with
disability,".
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Passed by the House of Representatives at Sitting No.248 of the
10th July, 2019.

ANGLU FARRUGIA
Speaker

RAYMOND SCICLUNA
Clerk of the House of Representatives

A 1245



VERZJONI ELETTRONIKA



VERZJONI ELETTRONIKA



VERZJONI ELETTRONIKA

Ippubblikat mid-Dipartiment tal-Informazzjoni (doi.gov.mt) — Valletta — Published by the Department of Information (doi.gov.mt) — Valletta
Mitbugh fl-Istamperija tal-Gvern fuq karta FSC — Printed at the Government Printing Press on FSC certified paper

Prezz/Price
€0.72



	Criminal Code and the Gender Based Violence and Domestic Violence (Amendment) Act, 2019 - ACT XXIV.pdf
	Titolu fil-qosor.
	Emendi għall- Kodiċi Kriminali. Kap. 9.
	Emenda tal- artikolu 18 tal- Kodiċi.
	Emenda tal- artikolu 208E tal-Kodiċi.
	Emenda tal- artikolu 251I tal-Kodiċi.
	Emenda tal- artikolu 382A tal-Kodiċi.
	Sostituzzjoni tal-artikolu 540A tal- Kodiċi.
	Kap. 539. Kap. 581.
	Kap. 581.
	Emenda tal- artikolu 646 tal- Kodiċi.
	Emendi għall- Att dwar il- Vjolenza Abbażi ta’ Ġeneru u Vjolenza Domestika. Kap. 581.
	Emenda tal- artikolu 2 tal- Att prinċipali.
	Emenda tal- artikolu 7 tal- Att prinċipali.
	RAYMOND SCICLUNA
	Skrivan tal-Kamra tad-Deputati
	Short title.
	Amendments to the Criminal Code. Cap. 9.
	Amendment of article 18 of the Code.
	Amendment of article 208E of the Code.
	Amendment of article 251I of the Code.
	Amendment of article 382A of the Code.
	Substitution of article 540A of the Code.
	Cap. 539. Cap. 581.
	Cap. 581.
	Amendment of article 646 of the Code.
	Amendments to the Gender- Based Violence and Domestic Violence Act. Cap. 581.
	Amendment of article 2 of the principal Act.
	Amendment of article 7 of the principal Act.
	RAYMOND SCICLUNA
	Clerk of the House of Representatives

	Blank Page
	Blank Page



